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rri{ANSV AAL COLONY PROCLAMA'fiONS. 

NUJI.IBER. 

1 of 1900 

1 of 1900 

2 of.l900 

2 of 1900 

3 of 1900 

8 of 1900 

4 of 1900 

4 of 1900 

5 of 1900 

5 of 1900 

6 of 1900 

6 o£ 1900 

'7 of 1900 

7 of 19QO 

8 of 1900 

8 of 1900 

9 of 1900 

10 of 1900 

11 of 1900 

12 of 1900 

13 of 1900 

4 of 1900 

15 of 1900 

16 of 1900 

17of 1900 

18 of 1900 

lfi of 1900 

a 

CHRONOLOGICAL LIST. 

SuBJECT. PAGE. REMARKS. 

- ~ ----- ------------------

Gttarantees to ]{on-combatants and 
Btwglwrs who surrertder. 

Ta1·ijf of Foodstuffs in Pretoria 

Ftwther Gt(amntees to Bu1·ghers who 
stMTendm·. 

Regulation of Banking Business in 
Pretoria. 

Repudiation of S. A. R. Gove1·nment's 
Promissory ]>totes. 

P1·ohibition of E;jeetment in Preto1·ia ... 

Constitution of" Preto1·ia High Court" 

Prohibition of Meetings and Assemblies 

Penalties fo1· wanton Damage to public 
p1·ope1·ty. 

Commissioner to enquire in Ejectment 
eases. 

Furthe1· Penalties f01· wanton .Damage to 
public prope1·ty. 

Marriage Officers for Natives Appendix 

Quorum of the Pretoria High Court 

Tariff of Foodstuffs in Preto1·ia 

Repudiation of' S. A. R. Gove1·nment's 
Promisso?'Y Notes. 

Removal of Rest?·ictions on Banking 

Repealing sect. 3 of No. 6 of 1900 

Regulation of Impo1·ts ... 

Military Governors 

Withd?·awal of Gua1·antees and Penalties 
fo1' Oath-breakms. 

Payment of Taxes to H. M. Government 

Penalties fo?' Rebellion in 0. R. C. 

Annexation of the S. A. R. 

Martial law in the Tmnsvaal ... 

SmTt<nder of Burghers demanded 

Centml Authority fo?· Martial Law 
B[Jf.A V3HH ;S_1 

Officers to ctclminister_Statute Law " 

Not rep1·inted 

" 
" 

" " 

" " 
" 

" 
Marriages solemnized by mar
riage officers appointed under 
this Proclamation· legalized 
by Pr. Tr. 31 of 1902. 

Not reprinted. __ 

" " 
" 
" 
,, 

" 
" " 
" " 
" " 
" 
" " 
" 

" 
" " 
,; 
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iv TRANSV AAT, PROCLAMATIONS. 

NuMBER. SuBJECT. PAGE. 

---------·-------·- ---· 

20 of 1900 

21 of 1900 

22 of 1900 

23 of 1900 

24 of 1900 

25 of 1900 

26 of 1900 

27 of 1900 

1 of 1901 

2 of 1901. 

2 of 1901 

4 of 1901 

5 of 1M1 

6 of 1901 

7 of 1!.101 

8 (>f 1901 

Ju1·isdiction of JolwnnesbU?'{! Cmwts 

Public Health ... 

Evidence befo?'e Concessions Commission 

Exportation of Good.~ ... 

South African Constabulary ... 

Defacement of Coins ... 

Imperial Penny Postage 

Registration of Births and Deaths 

Amendment of Pr. 24 of 1900 

Importation of Goods ... 

H . .M. King Edwa1·d VII. p1'oclaimed ... 

Defacement of Coin 

Oath of Alle,qiance 

Magistrates' Courts and Special 
Criminal Courts. 

Justices of the Peace ... 

Government Gazette ... 

9 of 1901 Penalties fo?' disobeying Military 
GovernM'' s P1·oclamations. 

10 of 1901 Persons of Unsound .i11ind 

11 of 1901 Confe?Ting Powe1·s of Staats Procure1w 
on Legal Adviset· to Transt•aal 
A dminist?·ation. 

12 of 1901 Interdicts and Curators Bonis 

13 of 1901 Compcnscttion for Goods ?'equisitioned ... 

14 of 1901 Gaols 

15 of 1901 Town Police Force 

16 of 1901 Municipal Government of Johannes-
burg. 

Tr. 1 of 1901 Death Notices and Inventories 

Tr. 2 of 1901 Special Marriage Licenqes 

Tr. 3 of 1901 Gaol offences ... 

11 

12 

17 

LR 

20 

2L 

27 

28 

29 

31 

32 

42 

60 

62 

63 

REMARKS. 

Not 1·ep1·inted. 

Not rept·iuted. 

" 
Sect. 11 amended by Pr. 1 of 

1901, and sect. 19 repealed by 
Ord. 32 of 1902. 

Repealed by l?r. 4 of 1901. 

See, as to Registration in 
Burgher Camps, Pr. 'l'r. 22 of 
1901, sect. 6. 

Proviso added to sect. 11. 

Repealed by Pr. Tr. 3 of 1902 
as from 1 Feb., 1902. 

Not 1·ep1'inted. 

Amended by Pr. Tr. 15 of 
1901. 

l{ot 1·ep1'inted. 

So much as applies to Courts of 
R.M., repealed by Pr. Tr. 21 
of 1902, and amended as to 
Special Criminal Courts by 
Pr. 'l'r. 6 of 1901 and Pr. 'l'r. 

[19 of 1901. 

.Z"lot t•qwin(cd. 

::.\laking· provision for comply
ing with Law 9 of 1894, which 
is now repealed by Pr. 'l'r. 36 
of 1902. Not 1·eprinted. 

Not 1'eptinted. See Pr. Tr. 15 
of 1902, sect. 17. 

Repealed as to sects. 1 and 2 
by Pr. Tr. 21 of 1902, as to 
sect. 3 by Pr. Tr. 28 of 1902 

Not 1·eprinted. 

Amended by Pr. Tr. 30 of 
190 2, sect. l. 

Repeal of sect. 37 by Ord. 32 
of 1902. 

Amended by Pr. Tr. 39 of 1902 
generally. Doubts removed 
as to collection of arrears of 
sanitary charges by Pr. Tr 16 
of HlOl, and see Pr. Tr. 38 of 
1902 as to assessment of rates. 

Repealed by Pr. Tr. 26 of 
1\102. 

See Pr. Tr. 30 of 1902. 

, 
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TRANSVAAL PROCLAMATIONS. 

NUMBER. 

T?'. 4 of 1901 

T1'..? of 1901 

SUllJECT. 

Locality of Magistmtes' Cotwts 

JJissolution of Johannesbzwg Courts ... 

Tr. 6 of 1901 Exportation of Raw Gold ... 

PAGE. 

64 

Tr. 7 of 1901 Emergency Appointments of Magis- 66 
trates. 

Tr. 8 of 1901 Redress for wrongful Dispossession... 67 

Tr. 9 of 1901 

Tr. 10 of 1901 

Tr. 11 of 190l 

Tr. 12 of 1901 

Tr. 13 of 1901 

Tr. 14 of 1901 

Tr. 15 of 1901 

Tr. 16 of 1901 

Tr. 17 of Hl01 

Tr. 18 of 1901 

Jlr.19 of 1901 

Tr. 20 Qf 1901 

Tr. 21 of 1901 

Tr. 22 of 1901 

Tr. 23 of 1901 

Tr. 24 of 1901 

Tr. 25 of 1901 

Tr. 26 of 1901 

Tr. 27 of 1901 

Preliminary Examinations by Magis
trates. 

Inquests 

Penalties for b?·ectcli of Native Pass Law 

Relief in Contracts affected by the War 

Recovery of Arrear Water-rates in 
Johannesburg. 

Marriages by Assistant Resident 
Magistrates. 

Uttering of Defaced Coin ... 

Arrears o:f Assessment Rates and Sani
tary Charges in Johannesburg. 

Further powers of Special Criminal 
Court of Johannesburg. 

Emergency administrative Appoint
ments. 

.Amending Native Pass Law ... 

Amending Pr. Tr. 16 of 1901 

Marriage Officers where no R.l\I. 

Death Notices and Inventories in 
Burgher Camps. 

Vaccination of Natives 

Administration o:f Small Estates 

Application o:f Fugitive Offenders 
Act, 1881, to the Transvaal. 

Invalidating Alienations of Property 
by S. A. R. Government. 

Rent payable by Beneficial Occupiers 

'l'r. 28 of 1901 Establishment of Health Boards 

Tr. 29 of 1901 Amendin.'l Pr. 16 of 1901 

Tr. 30of 1901 Public Holidays 

Tr. 31 of 1901 Arert of A. R M.'s Jurisdiction 

Tr. 32 of 1901 Commissioner for Native Affairs 

'l'r. 33 of 1901 Betting Houses 

70 

71 

76 

78 

79 

80 

8l 

82 

83 

84 

85 

87 

90 

92 

94 

95 

96 

104 

105 

106 

107 

v 

REMARKS. 

Not reprinted. Obsolete since 
Pr. 'l'r. 21 of 1902. 

Not ?'eprinted. 

Jurisdiction of Special Crimi 
nal Court transferred to 
High Court. 

Sects. 2 and 5 re-enacted hy 
other Proclamations. · 

Not rep1·inted. It amended 
Law 23 of 1899,which is now 
repealed byPr. Tr.37 of 1901. 

Periods fixed by Pr. Tr. 37 of 
1902. 

Obsolete. See now Pr. Tr. 21 
of 1902, sect. 8. 

.1Yot ?'eprinted, as amended 
law repealed by Pr. Tr. 37 of 
1901. 

Clerical error only : read 
"1901" for" 1900.'' 

Sects. 1, 2, 3, and 4 repealed by 
Pr. Tr. 28 of 1902. 

Further definition of terms in 
Pr. Tr. 37 of 1901, sects. 4 
and 9. 

Repealed by Pr. Tr. 28 of 
1902. 

See Tr. Pr. 32 of 1902. 

Not rep1·inted. Amended 
clause repealed by Pr. Tr. 39 
of 1902. 

Repealed by Pr. 'fr. 21 of 1902. 

By Pr. Tr. 40 of 1902, post· 
ponement of taking effect of 
sect. 11. 
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Vl TRANSVAAL PROCLAMATIONS. 

Ntrl\IBER. SunJEC'r. 

Tr. 34 of 1901 Repeal of S. A. R. Laws 

'l'r. 35 of 1901 Coloured Persons, Exemptions as to 
Passes. 

Tr. 36 of 1901 Sale of Liquor to Natives 

PAGE. 

111 

129 

131 

Tr. 37 of 1901 Native Passes .. . 133 

Tr. 38 of 1901 Labour Agents and Compound Over- 142 
seers. 

Tr. 39 of 1901 Denoting of Stamp Duties on Cheques 
and notes. 

Tr. 40 of 1901 Lotteries on Horse-racing 

Tr. 1 of 1902 :Medical Practitioners, 
Chemists. 

Tr. 2 of 1902 Health of Burghet Camps 

Tr. 3 of 1902 Importation of Goods ... 

Tr. 4 of 1902 Land Surveyors 

Dentists, 

Tr. 5 of 1902 Expropriation of Lands for public 
purposes. 

Tr. 6 of 1902 

Tr. 7 of 1902 

Tr. 8 of 1902 

Tr. 9 of 1902 

Tr. 10 of 1902 

Tr. 11 of 1902 

Tr. 12 of 1902 

Stamps on Bank Notes 

Municipal Government of Pretoria ... 

Tramfer Duty .. 

School Committees 

Registration of Deeds ... 

Negotiable Instruments 

Stamp Duties ... 

147 

148 

149 

151 

153 

154 

166 

167 

184 

204 

206 

216 

246 

REMARKS. 

Repealed by Ord. 32 of 1902. 

Repealed by Pr. Tr.12 of 1902, 
sect. 1 having been pre· 
viously repealed by Pr. Tr. 6 
of 1902. 

Not reprinted. Of temporary 
effect only. 

Repealed by Ord. 22 of 1902. 

No longer of force and effect, 
inasmuch as Pr. Tr. 39 of 
1901, which it amended, was 
repealed by Pr. Tr. 12 of 
1902. 

Amended by Ord. 31 of 1902. 

Amended, sects. 7 and 29, 
sub-sec. 2, by Pr. Tr. 27 of 
1902, and sect. 29, sub-sec. 3, 
interpreted by Pr. Tr. 35 of 
1902. Rect. 4 (d), repeal of 
parts of Law 2 of 1871 and 
Law 20 of 1895. 

Committees established under 
Law 8 of 1892 to cease to 
exist. 

~ects. 25 36 applied 1mdat'is 
mutandis to acquisition of 
property registered in Regis
tration of Mining Rights 
Office which is derelict or 
expropriated. Sbe Pr. Tr. 35 
of 1902, sect. 25. 

In sect. 49, sub-sec. 5 (a), 
line 3, is a clerical blunder, 
'' protested " for " pre
vented." 

Sect. 14 supplemented by 
Ord. 14 of 1902, sect. 1. 

Sect. 18 (11), amended by Ord. 
14 of 1902, sect. 2. 

Sect. 28 (1) amenderl by Ord. 
14 of 1902, sect. 3. 

Schedule I. amended by Pr. 
Tr. 26 of 1902, sect. 1. 

Schedule II. amended by Ord. 
14 of 1902, sect. 4, and by 
Pr. Tr. 26 of 1902, Sect. 2. 
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TRANSVAAL PROCLAMATIONS. 

NUMBBR, SUBJECT. PAGE. 

------ ---------------·-----·--- ----

Tr. 13 of 1902 Days of Grace ... 262 

Tr. 14 of 1902 Administration of Justice 263 

Tr. 15 o£ 1902 Interpretation of Lawe 278 

Tr. 16 of 1902 Evidence 283 

Tr. 17 of 1902 Sheriff of the Transvaal 294 

Tr. 18 of 1902 Incorporated Law Society 298 

Tr. 19 of 1902 Special Criminal Courts 300 

Tr. 20 of 1902 Military Burial Grounds 303 

'.rr. 21 of 1902 Courts of Resident Magistrates 305 

Tr. 22 of 1902 Patents ... 349 

Tr. 23 of 1902 Trade Marks Registration 373 

Tr. 24 of 1902 Copyright in Military MtLps of t:j, A. 380 

Tr. 25 of 1902 Native Divorces 381 

'.rr. 26 of 1902 Stamp Duties Amendment 382 

Tr. 27 of 1902 Transfer Duiy Amendment 383 

Tr. 28 of 1902 Administration of Estates 384 

Tr. 29 of 19021 Paten~s ,(Am~nd~ent) Proclamation 

Tr. 30 of 1902 Goveinoi of Uaols ; .. ... ... ., .. 

426 

428 

'l'r. 31 of 1902 Legalization of Marriage~ 429 

'l'r. 32 of 1902 Interest on Mortg·age Bond during 431 
War. 

'l'r. 33 of 1902 Post Office Savings Banks 432 

Tr. 34 of 1902 Profit Tax (Gold Mines) 440 

Tr. 35 of 1902 Registration of Mining Rights 446 

'.rr. 36 of 1902 I,unacy ... 457 

Tr. 37 of 1902 Option ContractH 475 

'l'r. 38 of 1902 l\iunicipal Rating of Johannesburg ... 476 

Tr. 39 of 1902 .Johannesburg Municipality ... 

'l'r. 40 of 19021 Witwatersrand Native Court 

485 

497 

vii 

REMARKS. 

'l'o be read with Ord, 2 of 1902. 
See also Ord. 12 of 1902 as to 
appellate jurisdiction of 
Supreme Court from 0. R. C. 

See Ord. 4 of 1902, sect. 1. 

Jurisdiction of Wit. Nat. 
Court extended by Pr. Tr. 40, 
of 1902. 

Amended by Pr. Tr. 29 of 
1902, as to sects. 5; 23, sub~ 
sec, 2; sect. 60, sub-sec, 4; 
sect. 60, sub-sec. 7. 

Amended by Ord. 6 of 1902 as 
to definition of confirmed 
diagram, and sects. 2 (f), (g), 
(h), (o) (r), 9 (c), 11 (c), 13 (a), 
14, 26, 27, 28 (1), and by 
Ord. 21 of 1902asto sect. 32. 
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1VO 1'E. 

Procla,mation.s 1-5, 7-20, 22-20 of 1900, and 2, 5, 11 and 
13 of 1901; and Pr. 'rr. 4, 5, 11, 19, 20 and 29 of 1901; 
and Pr. Tr. 2 of 1902 were proclamations either for provisionally 
dealing with questions arising from military occupation and 
military necessity, or were Administrative Proclamations now 
obsolete, and are not reprinted. No. 6 of 1900, dealing 
with the appointment by Military Governors and by the 
Government of the late Hepublic of officers and ministers to 
solemnize native marriages is inserted in the Appendix. The 
number and subject matter of all proclamations not reprinted 
are inserted in the Chronological list in italics. 
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PROCLAMATION 

By FrELD-MARSHAr~ LoRD RoBERTs, Commander-in-Chief. 

(DATED 8TH OcTOBER, 1900.) 

W HEREAS IT IS EXPEDIENT, in the interest o£ 
the Public Health, that the occurrence o£ all cases of 

infectious or contagious diseases should be notified, in order 
that measures may be promptly taken £or preventing the 
spread o£ such diseases, 

Now, therefore, I, FREDERICK SLEIGH, BARON RoBERTS oF 
KANDAHAR AND w ATER.FORD, K.P., G.C.B., G.C.S.I., G.C.I.E., 
V.C., Field-Marshal, Commander-in-Chief of Her Majesty's 
troops in South Africa, do hereby declare, proclaim, and make 
known as follows :-

1. Every occupier o£ any house, building, premises, 
wagon, cart, or tent within the jurisdiction o£ any Municipality 
or rrownship, on the occurrence of any case o£ any o£ the here
inafter specified contagious or infectious diseases within the 
precincts o£ any such house, building, or premises, or in any 
wigon, cart or tent, shall notify the same in writing to the 
Magistrate or Burgomaster, or to some officer duly authorised 
for the purpose, within twenty-four hours of the occurrence of 
such case o£ contagious or infectious disease becoming known 
to him. 

The written notice aforesaid shall contain the full name, 
sex, age, race and address o£ the affected person, the nature of 
the disease, the date of its occurrence; and he shall further
more furnish any other particulars relating to the case as may 
be required of him by any duly authorised officer. 

The notice may be delivered either by hand or through 
the Post Office. 

2. Every Medical Practitioner attending, or called upon to 
attend, any person suffering from any of the hereinafter 
specified diseases shall, within twenty-four hours of becoming 
aware of the nature of the disease, forward to the Magistrate or 
Burgomaster, or to some Officer appointed for the purpose, a 
certificate in the form set forth in the accompanying schedule, 
specifying the nature of the disease from which, in his opinion, 
the patient is suffering. 

1 

Proc. No. 21 
of 1900. 

Preamble. 

Notification by 
occupiers of infec
tious disease. 

Notification by 
Medical Practitioner 
of infectious disease. 
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Proc. No. 21 
of 1900. 

2 PROCLAMATIONS. 

-------·------------····- -·--- ---- ---·-·-·---·-·---

Penalty for failure. 3. Any occupier or Medical Practitioner, as aforesaid, 
negligently or wilfully concealing a case of any of the herein
after mentioned diseases shall be liable to penalty of Five Pounds 
sterling. 

Notifiable diseases. 4. For the purpose of this Proclamation the following 
diseases, and any other diseases which may from time to time 
be proclaimed by the Governor, shall be held to be infectious or 
contagious diseases, viz. :-

Fees of Medical 
Practitioner for noti
fication: · · 

(a) Smallpox, chickenpox, and amaas. 

(b) Typhus, typhoid, enteric, gastric, or typho-malarial 
fever. 

(c) Malaria. 

(d) Scarlet fever and scarletina. 

(e) Puerperal fever and puerperal septioemia. 

(j) Dysentery. 

(g) Diphtheria and membraneous croup. 

(h) Erysipelas. 

( i) Leprosy. 

5. Medical Practitioners shall be entitled to a fee of 2s. 6d. 
for each case notified in accordance with the terms of this 
Proclamation, and any Medical Practitioner can obtain a book 
of forms o£ certification on personal or written application to 
the Officer appointed for carrying out this Proclamation within 
the district in which such Medical Practitioner resides. 

[SCHEDULE.] 

Name of J\iunicipality or Township ........................................................ . 

(a) ............................................ 190 • 

To the (b) ........................................................... . 

I, the undersigned, a legally registered Practitioner of Medicine, hereby 

notify that on (a) ................................. , 190 .. ., I was called upon to attend 
(c) .......................•... , sex (d) ........................... aged (e) ............ , race (/) 
........................... , living at (g) ................................................... , and 
tl1at in my opinion he is suffering from the disease known as (h) ............. .. 

.. . . . . .. . . . . , and that the disease is probably caused by (i) ........................ .. 

Signed ..................................... .. 
Address .................................. .. 

(a) Insert date. (b) Name and address o£ Officer appointed under the Proclama
tion. (e) Insert full name. (d) Male or :female, as the case may be. (e) 
Age in years; if an infant under twelve months, state age in months. (f) I£ 
race cannot be given exactly, add E. (White or European) or C. (Coloured). 
(p) Give :fullest possible address. (h) Name o£ disease. (i) 'l'he Medical 
l'ractitioner's opinion as to the cause is very desirable, but it is optional. 
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PROCLAMATION 

By FrEI,D-MARSHAI, LoRD RoBERTs, Commander-in-Chid. 

(DATED 22ND OcTOBER, 1900.) 

Organisation of the South African Constabulary. 

WHEREAS IT IS EXPEDIENT to organise, establish, 
and regulate a force for the better protection of life 

and property in the Transvaal and. Orange River Colony, to be 
called the "South African Constabulary" : 

Now, therefore, I, FREDERICK SLEIGH, BARON RoBERTs, of 
KANDAHAR and WATERFORD, K.P., G.C.B., G.C.S.I., G.C.I.E., 
V.C., Field-Marshal, Commander-in-Chief of Her Majesty's 
Forces in South Africa, do proclaim, declare, and make 
known: 

1. An armed and mounted force shall be established in the 
Transvaal and Orange River Colony, and known as the" South 
African Constabulary.'' 

2. The members of the said force shall be sworn before a 
Justice of the Peace, ~or Officer empowered by the Inspector
General to administer the oath, to act as a police in and 
throughout the Transvaal and Orange River Colony for 
preserving the peace and preventing crimes, and apprehending 
offenders against the peace ; and also as a military force for the 
defence of the Colonies. In addition to their ordinary duties 
in the Transvaal or Orange River Colony, the members of the 
force may be called upon to serve as a mjlitary or police force 
in any part of South Africa, 

3. The said force shall be under the command of Field 
Officers, to be styled Lieutenant-Colonel, and other Officers to 
be styled Major, Captain, and Lieutenant respectively, to be 
from time to time appointed as hereinafter provided; and all 
such Officers shall be under, and subject to, the orders and 
command of the Inspector-General of the said Constabulary, to 
whom such Field Officers shall from time to time, as occasion 
may require, or whenever they shall be called upon so to do by 
the said Inspector-General, report on the condition of the force 
under their command, and on all matters of importance 
connected therewith, and shall consult and be guided by the 
advice of the said Inspector-General in respect of the subjects 
of such reports. It shall be competent for the Inspector
General to appoint one or more of the Field Officers of the 
Force to be Assistant Inspector-General. 

lA 

Proc. No. 24 
of 1900. 

Preamble. 

Constitution of 
South African Con
stabulary. 

Members to be 
sworn in. 

Duty to serve as 
military or police in 
any part of South 
Africa. 

Officers. 
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Proc. No. 24 
of 1900. 

Appointment of 
Field Officers by the 
Governor. 

Impector- General 
may frame rules, &c., 
as to enlistment, dis
cipline, &c. 

Duties of Officers. 

Powers and duties 
members. 

Penalties on mem
bers contravening 
rules and regula
tions. 

4 PROCLAMATIONS. 

-------------------------

4. The Governor, Administrator, or other person for the 
time being responsible for the administration of the Transvaal 
and Orange Hiver Colony (hereinafter called the Governor) 
shall, by warrant under his hand, appoint the Field Officers in 
the preceding section mentioned and such other Officers as he 
may deem expedient for the general superintendence and 
management of the said force, and may from time to time 
displace and remove such Officers and appoint others in their 
place as to him shall seem meet ; provided that no Officer so 
appointed shall be promoted to any higher grade than that to 
which he was first nominated without passing a satisfactory 
examination in such subjects as the Governor shall from time to 
time settle and appoint, and before such examiners as the 
Governor shall from time to time nominate. 

5. The Inspector-General shall from time to time make 
such regulations respecting the enlistment, discipline, discharge, 
training, arms, and accoutrements, clothing and equipment 
of such force, and respecting all other matters connected 
therewith as may be required for promoting the discipline 
and efficiency thereof, and shall also direct the employment and 
distribution of the said force, within or without the boundaries 
of the Transvaal or Orange River Colony,_ as to him shall seem 
meet, under the direction of the said Governor. 

6. It shall be the duty of the Field and other Officers of 
the said force to suppress all tumults, riots, and affrays, or 
breaches of the peace in any part of the Transvaal or Orange 
River Colony where they may be on duty, and to assist in the 
defence of the Transvaal and Orange River Colony, and to 
discharge military duties in connection therewith when called 
upon so to do. 

7. The members of the said force so sworn as aforesaid 
throughout the Transva21J and Orange River Colony shall have 
such powers and privileges and shall be liable to all such duties 
and responsibilities as any Police Officers or Constables may by 
Law have, or be liable to, and shall obey all lawful directions 
touching the execution of their office which they may from time 
to time receive from their officers. 

PART II.--DISCIPLINE. 

8. Any member of the force who may be charged with the 
offence of contravening any regulation which may be made, 
under and by virtue of this Proclamation, or any of the offences 
in the schedule hereto, may be tried by and before :-1. Any 
o£ the superior Courts of Law in the Transvaal or Orange River 
Colony within the jurisdiction of which such offence shall have 
been committed. 2. The Court of the J\iagistrate o£ the district 
in which such offence has been committed ; or 3. A Board o£ 
Officers as hereinafter mentioned. And shall, upon conviction, 
be liable to be punished as follows : 

( l) I£ the conviction shall be before any of the said 
superior Courts such Court may sentence the offender 
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PROCLAMATIONS. 5 

to be imprisoned with or without hard labour for a 
period not exceeding five years, or to pay a fine not 
exceeding one hundred pounds, and in default of 
payment thereof, to be imprisoned with or without 
hard labour for any period not exceeding one year; or 
to both such fine and such imprisonment. 

(2) I£ the conviction shall be before a Court of Magistrate, 
such Court may sentence the offender to pay a fine 
not exceeding twenty pounds, and in default of 
payment thereof, to be imprisoned with or without 
hard labour for any period not exceeding six months; 
or to be imprisoned as aforesaid without the infliction 
of any fine; or to both such fine and such imprison
ment. 

(3) I£ the conviction shall be by a Board of Officers, such 
Board may sentence the offender as mentioned in the 
last preceding paragraph. 

9. In case any non-commissioned officer or private shall 
offend against any such regulation as aforesaid, it shall be lawful 
for any officer commanding a troop, or any officer commanding 
a detachment of the said force, to stop from the pay of such 
offender any sum not exceeding five pounds, or to sentence him 
to imprisonment with or without hard labour for any period not 
exceeding fourteen days, or to sentence him to such punishment 
as may be provided on that behalf in any such regulation as 
aforesaid, or such officer may take proceedings for the purpose 
of such offender being tried under the eighth section of this 
proclamation; provided that any officer who shall try any 
offender under the provisions of this section shall forthwith after 
such trial forward the proceedings in, and full particulars of, 
the case to the field officer commanding the wing in which such 
offender is serving. 

10. Upon any member of the force being charged with having 
committed any of the offences in this proclamation mentioned, 
the charge, in case the offence shall not have been summarily 
dealt with under the last preceding section, shall be forthwith 
reported to the officer in command of the troop or detachment 
to which such offender is then attached, who shall thereupon 
:forthwith report the particulars of the case to the field officer of 
his wing of the force, who shall, having regard to the said par
ticulars and the nature and magnitude of the offence, direct 
whether the offender shall be proceeded against before a Board 
of Officers as aforesaid, before the Court of Magistrate having 
jurisdiction in the case, or (as to offences in the eighth section 
hereof mentioned) before a superior Court as aforesaid: Pro
vided that nothing herein contained shall prevent the said 
officer or the field officer from ordering the discharge of any 
prisonet' in case it appears to him that there are not sufficient 
grounds for putting such prisoner upon his trial; and if the 
proceedings are directed to be before a superior Court, or be~ore 
a Court of Magistrate, they shall be the same in all respects aR 

in the case o:f ail ordinary offender or supposed offender against 
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6 PROCLAMATIONS. 

the law, and the said offender shall be in the same plight and 
condition as any other person charged with a criminal offence. 

11. The Board of Officers hereinbefore mentioned shall 
consist of not less than three officers of the said force, of whom 
the field officer commanding the wing in which the accused is 
serving may be one ; and the said officers shall be selected and 
summoned by the said field officer. The said field officer, if 
present, and if not, the senior officer present, shall be the 
President of such Board, and the decision of the majority of the 
members of such Board shall be deemed to be the decision of 
such Board; Provided that, in case the members of the said 
Board shall be equally divided in opinion, the decision of the 
President shall be deemed to be the decision of the Board ; 
Provided that in any district where a Magistrate has not been 
appointed, and it may not be practicable to summon a Board of 
Officers as aforesaid, the said field officer may by himself 
exercise the jurisdiction of such Board, as provided by section 8, 
sub-section 3 hereof.* 

12. The proceedings before and at any trial by a Board of 
Officers shall, except as otherwise herein mentioned, as near as 
may be, be the same as those prescribed for criminal proceedings 
before the Lower Courts ; and all the evidence which may bo 
given before such Board shall be taken down in writing by the 
President or by order of the said President by a shorthand writer 
duly sworn by the said President, who shall extend the same in 
ordinary writing, and his testimony shall at some time there
after be read over to the witness and signed by him; the said 
President shall also swear the witnesses, and any person so 
sworn who shall wilfully and corruptly give false evidence before 
any such Board shall be deemed to be guilty of the crime of 
perjury, and upon conviction thereof shall suffer any punish
ment by law provided for that crime. 

13. Every person who may be required to give or produce 
evidence in any case pending before any such Board shall be 
summoned, in writing, by any officer of the said force; and all 
witnesses so duly summoned, who shall not attend, or attending 
shall refuse to be sworn, or being sworn shall refuse to give 
evidence, or not produce the documents under their power or 
control required to be produced by them, or to answer all such 
questions as the said Board may legally demand of them, shall be 
liable to be dealt with by such Board in like manner as if 
such witness had been a witness duly summoned to appear be
fore a Magistrate in a criminal case pending in the Court of 
such Magistrate. 

14. When and as often as any such Board as aforesaid 
shall sentence any offender under this Proclamation to be im
prisoned, with or without hard labour, for any period ex
ceeding fourteen days, or to pay a fine exceeding one pound, the 
President of such Board shall forthwith, after pronouncing such 

'* The last proviso to l:lect. ll is inserted. by virtue of an amending Pro
clamation (No. 1 of 1901). 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



PROCLAMATIO~S. 7 

sentence, transmit the original proceedings in the case, together 
with such remarks, if any, as he may desire to append to the 
*Commandant-General. 

15. All offenders arrested :for any offence under this 
Proclamation, and all offenders sentenced to imprisonment by 
an officer or Board o:f Officers as aforesaid, may be imprisoned 
in any building set apart as a guard-room or police prison by 
order of the field officer commanding : Provided that, in case 
the sentence shall exceed fourteen days' imprisonment, with or 
without hard labour, the person convicted shall be removed to 
the nearest public gaol, there to undergo such sentence, and when 
so removed he shall be in the same plight and condition as i:f 
the sentence had been a sentence of one of the ordinary Courts 
of Law of the Transvaal or Orange River Colony : And provided 
also, that so long as any man shall be imprisoned in any guard
room or prison as aforesaid, the same shall as to such offender 
be deemed to be a public gaol, but every Board of Officers afore
said and the Magistrate of the district shall have the like juris
diction and powers as to offences committed by any such prisoner 
while imprisoned in any such guard-room prison as are given 
to the Magistrate of the district, as to the public gaols within 
his district. 

16. No period during which any offender shall be im
prisoned for any offence for which he shall be afterwards con
victed, or during which he shall be imprisoned under a sentence 
of any Court or Board as aforesaid, shall be reckoned for any 
purpose as part of the period of the service of such offender 
unless the Court or Board aforesaid ordering such imprison
ment shall otherwise direct. 

17. Nothing in this Proclamation contained shall prevent 
any offender from being prosecuted otherwise than under the 
provisions of this Proclamation in all cases in which he would 
by law, without this Proclamation, be liable to such prosecution; 
but no member of the said force acquitted or convicted of any 
crime or offence under the provisions of this Proclamation, shall 
be liable to be again tried for the same crime or offence : Pro
vided that nothing herein contained shall prevent a member of 
the said :force who has been convicted from being dismissed from 
the said force or red need in rank therein by an officer em
powered to dismiss. 

18. It shall be lawful for the said field officers, respectively, 
to suspend, degrade, or dismiss from his employment any non
commissioned officer or private whom he shall think remiss or 
negligent in the execution of his duty, or otherwise unfit for 
the same; and when any such non-commissioned officer 
or private shall be so dismissed, or shall otherwise cease 
to belong to the said force, all powers and authorities vested 
in them by virtue of this Proclamation shall cease and 
determine: Provided, however, that no sentence of dismissal 

* Clerical error for Inspector-General. 
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8 PROCLAMATIONS. 

·----------------------------------~ 

shall take effect unless and until the same be confirmed byl 
the Inspector-General of the South African Constabulary or 
officer acting for the time being in that capacity. 

pART IlL-GENERAL. 

19. *If any licensed or unlicensed dealer in wines and 8pirit.s, 
or any intoxicating liquors, shall knowingly harbour m· entertain any 
man belonging to the said force, or permit sttclt man to abide or 
remain in his house, shop, room or otlter place, during any part qj' 
the time appointed for his being on duty elsetchere, et·ery such dertla 
shall, for a first offence, forfeit and pay any sum not e~ceeding ten 
pmmds, to be recovered in ct summary u·ay ; and for ct second or 
sztb.seq'ltent offence shall be liable, besides such penalty, to imprison
ment for any period not exceeding one mo·nt!t with or without hard 
labour. 

20. If any person shall, in consequence of any sale, pledge, 
or other disposition made by any member of the said force, in 
contravention of paragraph No. 17 of the schedule to this Pro
clamation, knowingly receive or have any animal, article, matter, 
or thing in the said section mentioned, such person shall incur 
and be liable to a fine not exceeding twenty pounds, and, in 
default of payment thereof, shall be liable to be imprisoned and 
kept at hard labour for any period not exceeding three months 
unless such fine be sooner paid. 

21. No animal, article, matter or thing mentioned in 
paragraph seventeen in the schedule to this Proclamation, and 
therein forbidden to be sold, pledged, or otherwise disposed of, 
shall be capable of being seized or attached by or under writ of 
execution which may be sued out against any member of the 
said force, nor shall the same pass by or any order made for the 
sequestration of the estate of any such member. 

22. It shall be lawful for the Governor to award, to any of 
the men belonging to the said force, such sum of money as to 
him shall seem meet, as a reward for extraordinary diligence or 
exertion, or as a compensation for wounds or severe injuries 
received in the performance o£ their duty, or as an allowance to 
such of them as shall be disabled by bodily injury received, or 
shall be worn out by length of service. 

23. For the protection of persons acting in the execution of 
this Proclamation, all actions and prosecutions to be commenced 
against any person for anything done in pursuance of this 
Proclamation shall be commenced within four calendar months 
after the cause of action shall have arisen, or offence be com
mitted, and not otherwise ; and notice in writing of such action 
and of the cause thereof, shall be given to the defendant one 
calendar month, at least, before the commencement of the 
action ; and if a verdict shall be given for the defendant, or the 
plaintiff be non-suited, or discontinue any such action after 
issue joined, or if, upon exception, or otherwise, judgment shall 

* 'l'hiR section is repealed by the Liquor Licensing Ordinance· (Ord. 32 of 
1902), sect. 56 of which deals with the matter. 
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be given against the plaintiff, the defendant shall recover his 
full costs as between attorney and client. 

24. Any officer, non-commissioned officer, or other member 
o£ the South African Constabulary who, by ·his negligence, 
causes any loss or damage to Government property under his 
charge or control, shall be liable to make good such loss or 
damage, over and above any penalty imposed by this Proclam
ation, or by any regulation thereunder framed. I£ the loss 
amounts to five pounds, or less, the matter may be investigated by 
any officer commanding a troop or detachment, who may impose a 
fine to the amount o£ five pounds, or sentence him to imprison
ment with or without hard labour for a period not exceeding 
fourteen days; but i£ the loss amounts to more than five but 
less than twenty pounds it must be dealt with by a Magistrate 
or Board o£ Officers, who can impose a fine to the amount of 
the loss, or sentence him to a term o£ imprisonment with or 
without hard labour for a period not exceeding six months; 
and i£ the loss be more than twenty pounds it must be dealt 
with by a Superior Court, which can impose a fine to the 
extent o£ the loss, or sentence him to a term o£ imprisonment 
with or without hard labour for a period not exceeding one 
year. 

SCHEDULE OF OFFENCES REFERRED ~TO IN THIS 
PROCLAMATION. 

1. Beginning, inciting, causing, or joining in any mutiny or sedition. 
2. Being present at any mutiny or sedition, and not using his utmost 

endeavour to suppress the same. 
3. Conspiring with any other person to cause a mutiny or sedition. 
4. Knowing of any mutiny or sedition, and not without delay giving infor

mation thereof to his immediate commanding officer. 
5. Striking or offering violence, or using threatening or insubordinate 

language to a superior officer in the force, being in the execution of his duty. 
6. Disobeying the lawful command of a superior officer in the force. 
7. During the period for which he shall have engaged to serve in the said 

force deserting from the same or refusing to serve therein, or ad vising or per
suading any other member of the said force to desert from the same, or know
ingly receiving or entertaining any deserter, and not immediately on discovery 
giving information to his commanding officer, or taking other means to cause 
such deserter to be apprehended. 

8. Misbehaving before the enemy, or shamefully abandoning or delivering 
up any fort, post, camp, station, or guard committed to his charge, or which it 
was his duty to defend, or inciting any other person so to do. 

9. Discharging any fire-arms, making any signal, or by other means what
soever, intentionally occasioning false alarm in action, camp, or quarters. 

10. Casting away his arms in the presence of an enemy. 
11. Being, while a sentinel, found sleeping on his post, or leaving the same 

before being regularly relieved. 
12. Disclosing, verbally or in writing, the numbers, position, or preparations 

of the force or forces to which he is attached, and by such disclosure, producing 
effects injurious to the service to which he belongs. 

13. Being in the command of a guard, picquet, or patrol, and without proper 
authority, releasing any prisoner committed to his charge, or suffering him to 
escape. 

14. Drunkenness. 

Proc. No. 24 
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15. Malingering, feigning, or producing disease or infirmity, or wilfully 
maiming or injuring himself or any other member of the force, whether at the 
instance of such other member or not, or causing himself to be maimed or 
injured by any other person, with intent thereby to render himself, or such 
other member, unfit for eervice. 

16. Taking any bribe or gratuity whatever with reference to any duty 
imposed upon him, or wilfully neglecting to execute any warrant entrusted to 
him. 

17. Selling, pledging, or otherwise disposing of any horse, saddle, bridle, 
gun, clothing, ammunition, or other article or equipment, which by the 
regulations of the said force for the time being he shall be required to keep and 
possess. 

18. Conduct to the prejudice of good order and discipline. 

===--= _---·--~---·-----------
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(Repealed by Proo. 4 o£ 1901.) 

PROCLAMATION 

By FIELD-MARSHAL LoRD RoBERTS, Oommander-in-Ohiif. 

(DATED 29TH OcTOBER, 1900.) 

Defacement of Coin. 

W HEREAS DIVERS PERSONS have, for their own 
profit, altered and defaced coins isstted by the late 

Government of the South African Republic : 
And whereas it is advisable to pre,vent the repetition of such 

acts, and to warn the pnblic against accepting such coins: 
Now, ther~fore, I, Frederick Sleigh, Baron Roberts of 

Iiandahar and Waterjbrd, K.P., G.O.B., G.O.S.I., G.O.I.E., 
V.O., Field-Marshal, Connnander-in-Ohiej of Her Majesty's 
Forces in Sottth Africa, do proclaim, declare, and make known : 

That whosoever shall deface any of the Queen's current gold, 
silver, or copper coin, or ctny of the gold or silver coin issued by 
the Mint of the late South African Republic, by stamping thereon 
any names or words, or by affixing any metal or other device 
thereon, whether such coin shall or shall not be thereby diminished 
or lightened, shall be gttilty of a crime and offence, and shall be 
liable, at the di8cretion of the Court, to be imprisoned for a term 
not exceeding one year with or withmtt hard labmtr, and that all 
sttch defaced coin wheresoever found shall be forfeited to the 
Grown. 

Proc. No. 25 
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PROCLAMATION 

By FIEIJD-MARSHAL LoRD RoRERTS, Commander-in-Chief. 

(DATED 18TH NOVEMBER, 1900.) 

lmpei"ial Penny Postage. 

UNDEH AND DY VIRTUE o£ the powers vested in me, 
I, FREDERICK SLEIGH, BARON HoBERTS, of Kandahar 

and vVaterforcl, K.P., G.C.B., G.C.S.I., G.C.I.E., V.C., Fielcl
:Marshal, Commanding-in-Chief ller Majesty's Forces in South 
Africa, do hereby proclaim, declare and make known that on 
and after the 1st December next the rate of postage on letters 
posted in the Transvaal and Orange River Colonies and addressed 
to the United Kingdom and places hereafter to be notified by 
the Administrators of Civil Posts in the above-mentioned 
Colonies, will be reduced to One Penny per IIalf Ounce or 
fraction thereof. 

The existing Post Office Law, No. 18, 1898, of the South 
African Republic will, therefore, be amended accordingly. 
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PROCLAMATION 

By FIELD-MARSHAL LoRD RoBERTs, Commander-in- Chief 

(DATED 18TH OcTOBER, 1900.) 

* Registration of Births and Deaths. 

W HEREAS IT IS ESSENTIAL for the better govern
ment of the Colony of the Transvaal that all Births 

and Deaths occurring within the Colony should be registered as 
accurately and with as little delay as possible. 

Now, therefore, I FREDERICK SLEIGH, BARON RoBERTS of 
Kandahar and Waterford, ILP., G.C.B., G.C.S.I., G.C.I.E., 
V.C., Field-Marshal, Commanding-in-Chief Her Majesty's 
Troops in South Africa, hereby declare, proclaim, and make 
known as follows : 

That Registration Officers shall be appointed in the various 
urban and rural districts of the Transvaal whose duty as such 
will be to keep Registers of Births and Deaths. 

Every birth, together with the information contained in 
the accompanying Schedule, must be registered within three 
weeks of its occurrence. 

The information may be given verbally to the Registration 
Officer, by one of the parents or some one present at the birth, 
and the officer shall forthwith record the same by filling up the 
form hereinafter prescribed in Schedule No. 1. Or the form 
already filled may be posted to the Registration Officer, in which 
case it must be duly attested by a Justice of the Peace, the Govern
ment Surgeon, or a Minister of Religion. 

In case of a living new born child found exposed, the 
person finding the child shall forthwith report the fact to the 
nearest Police Station or Field Cornet. and the Police Constable 
or Field Cornet shall register the birth of such child. 

In the case of illegitimate children, the name of the father 
or putative father shall not be placed upon the Register unless 
the father shall expressly desire to register the birth in con
junction with the mother. 

Any medical man who has attended any person during his 
or her last illness, or who may have been called upon to attend 
any deceased person, shall give to the nearest relative, or to the 
person having legal charge of the corpse, or to the occupier of 

. --------------

*For Registration of Births and Deaths in Burghers Camps, see Pr. Tr. 22 
1901, sect. 6. 
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the house in which the death took place, a certificate in terms o£ 
the hereinafter mentioned Schedule No. 2. Unless the medical 
man in attendance, or who has been called upon to attend the 
deceased, shall have reason to withhold such certificate, in which 
case he shall immediately inform the Resident Magistrate of the 
fact, and the Resident Magistrate shall decide whether it may 
be necessary to hold an inquest. 

The person to whom the medical man shall have given the 
certificate shall hand the certificate to the Registrar within 
twenty-four hours if the death shall have occurred in any urban 
area, and shall supply the further information necessary to fill 
in the form prescribed in Schedule No. 3. 

In case the death shall have occurred in a rural district, 
the medical certificate shall be forwarded to the Registrar by 
the next post, and the form prescribed by Schedule No. 3 shall 
be filled in, and having been attested by a Justice of the Peace, 
a Government Medical Officer, or a Minister o£ Religion, shall 
be posted with the medical certificate. 

Should the deceased not have been attended by any 
medical man during his or her last illness, and should no 
medical man have inspected the body, then the next of kin, or 
some person present at the death, or the occupier of the house 
in which the death occurred, shall report the death to the 
Registration Officer, in terms of Schedule No. 3, within twenty
four hours if the death should have occurred in an urban area, 
or by the next post i£ in a rural district, and the Registration 
Officer shall either authorise the burial o£ the body, or shall 
report the case to the Resident Magistrate, who shall cause an 
inquest to be held i£ he shall consider it necessary. 

In the case in which the form . prescribed by Schedule 
No. 3 shall have been filled in and posted, it shall be previously 
attested by a Justice o£ the Peace, a Government Medical 
Officer, or a Minister o£ Religion. 

When a death has been registered, the Registration Officer 
shall give the informant a burial permit, and no burial shall 
take place in any urban district without the production o£ such 
a permit, or in any ground other than a licensed Cemetery. 

Any person who shall, without reasonable cause or excuse, 
£ail to register any Birth or Death in the manner aforesaid, 
shall, on conviction, be liable to a penalty not exceeding £5. 

Any person who shall wilfully make, or cause to be made, 
£or the purpose o£ being inserted in any notice or information, 
or in any ltegistration Book o£ Births and Deaths, any false 
statement touching any o£ the particulars set forth in this 
Schedule, shall, in accordance thereof, be guilty o£ the same 
pains and penalties as i£ he were guilty o£ perjury. 
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SCHEDULE No. 1. 

FoRM oF INFORMATION oF A BIRTH. 

WARNING.-The penalties for false statements wilfully made are the same 
as those for perjury. Anyone who loses a completed registration form is liable 
to a penalty not exceeding £2. 

Child (a)-
1. Date of Birth ............................................................... 19 ..... . 

2. Place where Born ................................................................. . 
3. Christian N arne (if any) ........................................................ . 
4. Sex .................................................................................. . 

CAUTION.-If birth is illegitimate, the father's name, occupation and race 
are to be omitted, unless in the presence of a Deputy Registrar or Assistant 
(including Field-Cornet or Police Officer) a man acknowledges himself in writing 
on the form to be the father, and signs form in conjunction with the 
mother. 

NoTE.-State here ................................................ where the marriage 
took place. 

Fathm·-
5. Christian Names and Surname .............................................. .. 

6. Occupation .......................................................................... . 
7. Race (b) ............................................................................. . 

MotlM1'-

8. Christian Names ................................................................. . 
and Maiden Surname ........................................................... . 

9. Race (b) ............................................................................ . 

Info1·mant-

10. Original Signature (or mark) ............................................... .. 
11. Qualifications ................................................................... .. 
12. Residence ......................................................................... . 

Signed in my presence this .................. day of.. ......................... 19 .... .. 

This space intended for rural area reports. 

-.................................... \Vitness (c) 

(a) In case of twins the birth report of each child must appear on a separate 
form. 

(b) If born outside the Colony, enter on same line, in addition to the race 
the name of the Country, State, or Colony, where born, if known. 

(c) When a Rural Assistant, Field-Cornet, or Police Officer writes out form 
for informant, he should add the words: "Form written out by me," 
and sign as "Rural .Assistant," "Field-Cornet," or" Police Officer," as 
the case may be. 

Proc. No. 27 
of 1900. 
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SCHEDULE No. 2. 

REGISTRATION OF DEATH. 

CouNTERFOIL. I, the undersigned, a legally registered Medical 
Practioner hereby declare that I attended (a) .Mary Jane 
ThMnson,a

1
(b) Europeanfemale, aged 32, resid~ng at (c) No.1 

Commissioner Stt·eet, Johannesbut:;, that she d1ed, (d) as I am 
informed, on Jtme 12th, 1900, that I last saw her on (e) June 
11th 1900, and that the cause of her death, to the best of 
my knowledge and belief, was as follows :-

Name .............. . 
Age .............. . 

Sex ..... ; ........... . 

Race ............. .. 
Address .......... .. 
Date of Death .. . 
Last seen ........ . 
Cause ............ .. 

Primary ........... . 
Secondary ........ . 

Primary Influenza 
Duration of One week 

Cause Illness 

Secondary Bt·oncho Duration of 3 days 
Cause pneumonia Illness 

Signed : Thomas Bt·own, .M.IJ. 
Address : 241 Rissik Stt·eet, 

Johannesbut·g. 
(a) Name and Christian name. 
(b) Age, sex, and race. 
(c) Patient's last address. 
(d) Date of death, if the practitioner has not seen the body 

insert "as I am informed." 
(e) Insert date. 

SCHEDULE No. 3. 

FoRM oF INFORMA'rioN OF A DEATH. 
"VARNING.--The penalty for false statem~nts wilfully made are the same as 

those for perjury. Anyone who loses a completed registration form is liable to a 
penalty not exceeding £2. 

JJeeeased-
1. Christian Names and Surnames ............................................... . 

2. Sex ................................................................................... . 
3. Usual place of Residence ................ , ....................................... . 
4. Age ................................................................................... . 
5. Race (a) ............................................................................ .. 
6. Whether Single, Married, Divorced, or V\Tidowed (b) ... ................ . 
7. Occupation ........... ~ .. ~·-· ..... 1 ................. , ................................ . 

8. Date of Death ....................................................................... . 
9. Place of Birth ..... ~ ................................................................. . 

10. Intended Place of Burial ........................................................ . 
11. Causes of Death ................................................................... . 

1la. Duration of last Illness ........................................................ . 
12. Medical Man's Name ....... ,. ...................................................... . 

Informant-
13. Original Signature (or mark) ............................................... . 
14. Qualification ....................................................................... . 
15. Residence ............................................... , .......................... . 

............................................................................................. 
Signed in my presence on this ..................... day o£. .................... 19 ..... . 

(This space for Rural Area Report.) 
................................. Witness (c). 

(a) If born outside the Colony, enter on the same line, in addition to the 
race, the name of the Country, State, or Colony where born, if known. 

(b) If married, divorced, or widowed, state on this line the total number o£ 
children deceased has had. 

(c) When a Rural Assistant, Field-Cornet, or Police Officer writes out 
form for informant, he should add the words ; " Form written out 
by me," and sign as "Rural Assistant," "Field-Cornet," or "Police 
Officer," as the case may be. 
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PROCLAMATION 

By Hi8 Excellency SrR Ar,:FRED MILNER, His Majesty's High 
Commissioner for Smtth Africa, ~a., ~c., ~c. 

(DATED 1sT FEBRUARY, 1901.) 

WHEREAS it is expedient to amend Field-Marshal Lord 
Roberts' Proclamation No. 24 of 1900, relating to the 

South African Constabulary:, 
Now, therefore, under and by virtue of the powers, JUris

diction and authority conferred upon me by I-Ier late Majesty's 
Commission, dated the 8th day of October, 1900, as Adminis
trator of the Transvaal and Orange Hiver Colony, I do hereby 
proclaim, declare and make known, as follows :--

Section 11 of Proclamation No. 24 of 1900 is hereby 
amended by the addition of the following proviso at the end 
thereof: "Provided further that in any District where a 
Magistrate has not been appointed and it may not be practicable 
to summon a Board of Officers as aforesaid, the said Field 
Officer may by himself exercise the jurisdiction of such Board 
as provided by Section 8, Sub-section 3 hereof." 

2 

Proc. No.1 
of 1901. 

Preamble. 

Amendment of Pro
clamation 24 of 1900. 
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(Repealed by Proc. Tr. 3 o£ 1902, as from 1st February, 1902.) 

PROCLAMATION 

By Ifis Excellency Sm. Au~'RED MILNER, His Majesty's High 
Commissioner for South Africa, ~c., ~c., ~c. 

(DATED 4TH FEBRUARY, 1901.) 

lvHEREAS by Field-Marshal Lord Roberts' Proclamation 
No. 10 qf the 27th Jt~;(y, 1900, provision was made for the 

1:mportat£on of goods into .such portion.s qf the territory of the South 
African Republic rts u·ere or m£ght be in the occupaUon qf Her late 
MaJesty's Forces : 

And u:hereas by Field-Marshal Lord Roberts' Proclamation 
of the l8t September, 1900, all the territories known as the South 
African Repullic were annexed to and now form part of Her late 
Majesty's dominions, and ]fer late .Majesty was pleased to direct 
that the new terriforie.-: should thence;forth be known as the 
TranS'l)aa l : 

.And u·hereas it is necessary to make provision for the 
importation of goods into the Transvactl: 

Now, therf'fore, 'under and by 'l)irtue qf the powers, jurisdz'ction 
and authority conferred upon me by Her late Majesty's Comm-issz'on 
dated the 8th day of October, 1900, as Adm-inz'strator of the 
Transvaal, I do hereby proclaim, declare, and make known a.~ 
follows:-

1. The z'mportation of goods as aforesaz'd t's now permitted, 
subject to the following condHz"ons :-

(a) That a permit for such importation has been pret•z'ouslv 
obtained from the Military Gove1'nors of Pretoria or 
Johannesburg, or their duly appointed deputies; 

(b) That Oustom.s duties are paid on all goods imported. 

The.se dut£es shall for the present and untilfu.rther provisz'on is 
1nade therefor, be levied according to the Customs tarijf wldch was 
leviable by the laws of the late South .African Republic, ~chich shall 
be read, however, as if the following appeared therein in the Schedule 
of arUcles exempted from duty :-

Public Stores, imported or taken out of bond by, and bona fide 
for the sole and exclusive 'Hse of, the Government of His Britannic 
MaJesty or the Gm·ern1nent of rtny Colony, State or Territory in 
South .Africa, provided that a certificate be delivered to the Customs 
given under the hand of a principal Inzperial, Military, Naval, 
Oivil, Commissariat m· Ordnance Secretary or Officer, or under the 
hand of a Secretary to any Government ats aforesaid, setting forth 
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that any duty levied on such public stores would be borne directZy by 
the Trea8ttry of his Government ; and provided .fitrther that no 
portion of sttch stores used or ztnused shall be sold or otherwise dis
posed of so as to come into the possession of or into consumption by 
any parties not legally entitled to 1:mport the same free of duty, 
until the intention 80 to sell or di8pose of the store8 .shall have been 
notified to the p1·incipal officer of Owstom8 in this TerrUory, to 
whom the duty lev£able according to the tar[ff then in force shall be 
paid by the Government selling or di8posing of the 8tores ; wine, 
spirit8 and beer, imported direct m· taken out of bond by, and for 
the sole u8e of Commi88ioned Officers 8erving on full pay in the 
regular Military or Naval Forces of Ilis Britannic Majesty, 
.<mbject to szwh regulations a8 the Oustom8 may take for the due 
protection of the Bevmute, provided that (f any such liquor.s .shall be 
8old or otherwise di.spo.sed qf to or for r·musumption b?J any other 
person not legally entitled to import the 8ame free of duty witlwut 
the duty being first paid thereon to the Ou.stom8 according to the 
tar'f"fl then in force, then they .shall be fmfeited, and the part£e8 
knowingly di8po.sing of 8uch liquor.s or into whose JJ088e8sion the same 
shall knowingly come .shall be liable to .such penalties a8 may be 
prescribed by law ). and provided .fiwtlwr that until otherwi8e 
enacted article.s commonly known a.s " Canteen Stores " imported or 
taken out of bond for the .sole and exclusive use of His Ma}e8ty'8 
Military forces may, under the foregoing condition8, be admitted free 
of duty. 

2. In the ca8e qf good8 imported from or through the Oolonie.s 
of the Cape of Good Hope or Natal, the Ou8tom8 duties as afore-
8aid 8hall be paid to the Collector8 of Ou8tonu~ in tho8e Colonies, and 
I do hereby, with the consent of the Govermnent of the aforesaid 
Colonies, nominate and appoint the 8aid Oollector8 of Ozadoms to bf' 
my ctgents for the collection of 8uch rluUes, prm,£ded, however, that 
in the ca8e of good.r.; entered and dest£ned for the tou·n.r.; of Pretoria 
rtncl Johannesbu·rg, the payment qf the duties may be deferred u.ntil 
the arrival of the good8 at such placr.<?, wherr £t 8lwll be dul?J made 
to the proper Officer of Oustom8. 

3. The pm·1nits mentioned in Section 1, 8ub-8ection (a), shall be 
1;8sued subject to such conditions ct8 may from time to time be pre-
8Cribed by the sa£d Military Governor8 of Pretoria or Johanne8burg. 

4. Any good8 imported a8 aforesaid without payment of the 
proper Ou8toms dutie8 or contrary to the regulation8 mentioned in 
the preceding section, 8hall be liable to confiscation, and the importer 
or hi8 agent shall, in addition, be liable to a fine not exceedt:ng .ftv~ 
times the amount of the Custom8 Dutie8 thereon. 

(This was a Proclamation by the Military Governor, 
announcing the accession o£ H.M. King Edward VII., and 
proclaiming him Supreme Lord o£ the Transvaal). 

Proc. No.2 
of 1901. 

Proc. No.2 
, of 1901. 
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PROCLAMATION 

By His Excellency SIR ALFRED MILNER, His MaJesty's Higlt 
Commissioner for South .Africa, 8fc., 8fc., 8fc. 

(DATED 6TH FEBRUARY, 1901.) 

WHEREAS DIVERS PERSONS have, for their own 
profit altered and defaced coins issued by the Govern

ment o£ the late South African Republic, and whereas coins 
and tokens resembling coins of the Mint o£ the late South 
African Republic as well as the King's current gold and silver 
coins have been circulated in the Transvaal: 

Now therefore, I, ALFRED MILNER, under and by virtue 
of the powers, jurisdiction and authority conferred upon me 
by Her late Majesty's Commission dated the 8th day of 
October, 1900, as Administrator of the Transvaal, do hereby 
proclaim, declare, and make known as follows : 

1. Whosoever shall deface any of the King's current gold, 
silver or copper coin, or any of the gold, silver or copper coin 
issued by the Mint of the late South African Republic by 
stamping thereon any names or words or by affixing any metal 
or other device thereon in such a manner as to efface or alter 
the original design whether such coin shall or shall not be 
thereby diminished or lightened,* or whosoever shall utter, put 
off, tender or circulate any such defaced coin, shall be guilty of 
a crime and offence and shall be liable at the discretion of the 
Court to be imprisoned for a term not exceeding one year with 
or without hard labour, and all such defaced coin wheresoever 
found shall be forfeited to the Crown. 

2. \Vhosoever shall coin or make any coin or token resemb
ling any of the gold and silver coin issued by the Mint of 
the late South African Hepublic, or any of the King's current 
coin in such a way that the coin or token might pass for coins 
issued b,y the said. Mint of the late South African Republic, or 
for the King's current coins, or whosoever shall utter, put off, 
tender or circulate any such counterfeit coins or such tokens, 
shall be liable at the discretion of the Court, to be imprisoned 
for a term not exceeding two years with or without hard 
labour, and all such counterfeit coins or tokens wheresoever 
found shall be forfeited to the Crown. 

3. Proclamation No. 25 of 1900 is hereby repealed. 

This Prociamation was for the provision of facilities for the 
burghers wishing to take the oath of allegiance. 

*The words "or whosoever .................................... defaced coin " are inserted 
by virtue of the amending Proclamation (Tr. 16 of 1901). 
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PROCLAMATION 

By His Excellency SIR ALFRED MILNER, His MaJesty's Iligh 
Commi8sioner fm: South Africa, ~c., &c., &c. 

(DATED 5TH APRIL, 1901.) 

WHEREAS IT IS EXPEDIENT to make further pro
vision £or the Administration o£ Justice in certain Towns 

and Districts o£ the Transvaal : 
Now, therefore, by virtue o£ the authority in me vested, I 

do hereby order, direct, and declare as follows:-
1. .A Court of Resident Magist1·ate shall be, and i.s hereby, 

establi8hed at each of tlte folloll"ing places, to wit : 

.At Pretoria for the District of Pretoria, 
At Potchefstroom for the district of Potch~fstroorn, 
At Johannesburg~ at ]{rugersdoJ1J, and at Bolcsburg for the 

area heretqfore undm· the jurisdiction qf the Special Landdrost of 
Johanne.~burg, Krugersd01p, and Boksburg respectively). and for 
such other places and such other districts o1· areas as I may from 
time to time notify in the Gazette. 

2. Each of the said Courts shall be holden before sttclt person 
as I may appoint, and shall ha1.:e wit !tin the district or area fm· which 
it is established all the powers, privilege8 and Jurisdiction £n civil and 
criminal matters arising within such distrZ:ct which are conferred by 
the Latts of the late Soutlt African Republic on Cmerts of Lamd-
dro8ts ; provided that no such Courts shall exerdse Jurisdiction in 
any civil cause, matte1· m· proceeding wdess the defendant the1·eto 
has been personally served with the process of the said Court and 
within the area of its juri8diction, and pror1:ded fm·the1· that the 
cau.se of action t"n any such proceeding has arisen since the date of 
the annexation qf the Transvaal to His Majesty's dominions, to wit, 
the l8t of September, 1900. 

Proc. No. 
of 1901. 

Preamble. 

Establishment of 
Courts of Resident 
Magistrate . 

Jurisdiction of 
Oou1·ts. 

3. All sentences of any qf the said Courts whereby the penalty Sentences, \tc., to be 
.shall exceed a fine of£ l 0, or imprisonment for three months with or 'A_r;::r:'·~ed to Lef!al 

without hard labour, or whereby any corporal p1tnishment exceeding tam. 

twelve lashes is ordered, shall forthwith be forwarded by the JJiagis-
trate qf the said CoU1·t to tlw Legal Adviser of the T,ranszxtal 
Administration to be by him submitted to me for the confirmation, 
reduction or qttashing of such sentence as may appear to me to be 
right ; and no corporal punishment exceeding twelve lashes ordered 

So much applies to Courts of R. M., repealed by Pr. Tr. 21 of 1902. 'I'hese ar~ 
sects. 1, 2, 3, 4, 5, 9 and 17. 
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by any sentence shalt he inflicted until such sentence shall have been 
confirmed by me. 

Appointment of 4. It shalt be lawful for me from time to time to appoint for 
Assistant Resident anJJ d.istrict m· area in wkich a Court qf Resident JY[a_qi:strate i8 
Magist1·ate. established or for an'! portion thereof' one o1· more .tit and proper 

per8ons to be styled Assistant Resident Mctgistrate, and every Assi~:~t
ant Resident Magistrate shall, subject to ihe pro·visions of thi8 
Proclamation, have and exercise all the pouJer and juri8diction of a 
Resident lYictgistrate in and for the disr;rict or area o1· portion thereof 
for ttchich he shall be appoin.lerl to act, £n all cases civil and criminal. 

Powm·s and dutie8 
af Assistant Resident 
.Jf agistmte. 

Establishment of 
Special Criminal 
Courts. 

Jurisdiction of Spe
cial Criminal Courts. 

Quorum of Court 
and sentences. 

5. E·very Assistant Resident .L?Jiagistrcde shall be subordinate 
to the Resident Magistrate of the district or area with£n which such 
Assistant Resident Magistrate is appointed, and shall act as such 
Assi8tant Resident .~.lfagistrate :-

( 1.) When so reqttired to act at the 8tated and oTdinar;t; place 
of holding the Court of Resident Magistrate by me 01' by 
the Resident .Jiagistrate, whether the Resident Magistrate 
be present or not, and such Assistant Resident Magist1·ate 
may act in the dispo8al ~f an11 case8 as8igned to him for 
disposal by me o1· by such Resident Magistrate, u·hile the 
Resident 1Jfagi8trate shall be acting in other ca8es. 

(2.) Dtwing tlze absence of the Resident Magistrate on leave, 
dztt;lj, or from illness, or cmy other tmavoidabte cause; 

He shall also act at any other place and within such locallimit8 
witht:n the jttri8diction of the Resident JYiagi8trate as may 
be a8signed by me. 

6. There shall be and there are hereby also established in 
Pretoria and Johannesburg Courts for the trial of Criminal 
cases, each of which shall consist of three persons appointed by 
me, one of whom shall be the President thereof. The Court at 
Pretoria shall be styled" The Special Criminal Court at Pretoria," 
and the Court at Johannesburg shall be styled "The Special 
Criminal Court at Johannesburg." 

7. The said Special Court at Pretoria shall have jurisdiction 
over all crimes and offences of whatsoever nature (save as 
hereinafter excepted) committed within the district of Pretoria, 
and any other district or area which I may from time to time 
notify; and the said Special Court of Johannesburg shall have 
jurisdiction over all crimes and offences (save as hereinafter 
excepted) committed within the areas in which the Resident 
Magistrates of Johannesburg, Krugersdorp and Boksburg have 
jurisdiction, as also within the district of Potchefstroom and 
any other district or area which I may from time to time notify, 
and each of the said Courts shall sit at such times as the 
President thereof may appoint. 

8. In all trials before either of the said Courts established 
under Section 6 hereof, the three members thereof shall sit and 
a decision of a majority of them shall be deemed and taken to 
be the judgment of the Court, and the said Court shall have 
power to pass any sentence upon any person convicted by it 
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which a Judge of the High Court of the late South African 
Republic might have passed had such person been convicted 
after trial before him and a Jury ; provided always that no 
sentence of death passed by the said Court shall be carried out 
until confirmed by me.* 

I£ any defendant who shall be tried upon any indictment 
in the Special Criminal Court at Pretoria or at Johannesburg 
shall think that any of the proceedings of the Court before 
which the trial takes place are irregular or not according to the 
law it shall be lawful for him either during his trial or after his 
conviction to apply to such Court to direct a special entry to be 
.made on the record showing the nature of the proceedings 
alleged to be irregular or illegal. If such special entry be 
directed to be made it shall be drawn up by the Registrar of 
the Court and the defendant and the prosecutor or their counsel 
and attorney shall be permitted to see it and to copy it, and if 
either of them shall object to its terms it shall be settled by the 
President of the Court before which the case is tried. 

I£ any defendant· who shall be convicted of any indictable 
crime or offence shall obtain leave to make and shall cause to be 
made such a special entry on the record as hereinbefore provided 
for it shall be lawful for him by leave of the Court before which 
the case shall have been tried to appeal to the .High Court of 
the Transvaal constituted of any three or more members thereof 
against his conviction, on the ground of the irregularity or 
illegality of such proceedings as aforesaid stated in such special 
entry as aforesaid: Provided that within fourteen days after 
verdict notice of such appeal shall be given to the Hegistrar of 
the Court appealed from: and such Hegistrar shall forthwith 
after receiving such notice give notice of such appeal to the 
Legal Adviser to the Transvaal Administration and transmit to 
the Hegistrar of the said High Court an authenticated copy of 
the record including copies of the evidence whether oral or in 
writing taken or admitted at the trial and of the special entry 
made on the record in manner aforesaid. 

I£ any question of law shall arise in the trial of any person 
for an indictable crime or offence in the Special Criminal Court 
at Pretoria or at Johannesburg it shall be lawful for such Court 
to reserve such question for consideration of the High Court of 
the Transvaal. I£ the Court shall determine to reserve any 
such question and the defendant shall be convicted the Court 
shall state the question. or questions reserved and shall direct 
such case to be specially entered in the record and a copy thereof 
to be transmitted to the said High Court. 

The execution of a sentence shall not be suspended by 
reason of any appeal against a conviction or by reason of a 
question having been reserved for consideration of the said I-Iigh 
Court:-

(a) Unless the sentence shall be that the defendant suffer 

* The Proviso to sect. 8 was repealed by Pr. Tr. 19 of 1902 ; and the provisions 
here inserted contained in sec. 1 of that Proclamation were substituted for it, 
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death or be flogged or whipped, in either of which 
oases the sentence shall not be executed until the 
appeal or question shall have been heard or decided. 

(b) Unless the Court from which the appeal is made or by 
which the question is reserved sh~ll think fi~ to ~rder 
either that the defendant be admitted to ba1l or If he 
is sentenced to any punishment other than si~ple 
imprisonment that he be t,reated as an unoonvwted 
prisoner till the appeal or the question reserved shall 
have been heard and decided. 

In oases of any appeal against a conviction or any question 
being reserved as aforesaid it shall be lawful for the High 
Court:-

(a) To confirm the judgment of the Court below; in which 
case if the defendant having been admitted to bail is 
in Court the Court may forthwith commit him to 
custody for the purpose of undergoing any term of 
imprisonment to which he may have been sentenced. 

(b) Or direct that the judgment shall be set aside notwith
standing the verdict, which order shall have for all 
purposes the same effect as if the defendant had been 
acquitted. 

(c) Or direct that the judgment of the Court below shall 
be set aside, and that instead thereof such judgment 
shall be given by the Court before which the trial 
took place as ought to have been given at the trial: 

(d) Or if the Court below has not delivered judgment 
remit the case to it in order that it may deliver 
judgment: 

(e) Or give such judgment as ought to have been given at 
the trial : 

(/) Or make such other order as justice may require: 
Provided that no conviction shall be set aside by 1·eason 
only of some irregularity or illegality whereby the 
defendant was not prejudiced in his defence or because 
evidence was improperly admitted or rejected by which 
no substantial wrong was in the opinion of the said 
High Court done to the defendant. 

The order or direction of the 1-Iigh Court coming before it 
on appeal as aforesaid shall be certified by the Registrar to the 
Hegistrar of the Court before which the case was tried and such 
order or direction shall be carried into effect and shall authorise 
every person affected by it to do whatever is necessary to carry 
it into effect. · 

What powers o£ Nothing herein contained shall in any way affect or limit 
High Court not· the IJOwers and jurisdiction of the IIi~h Court as a Court either 
affected.. v of review or appeal in criminal cases in relation to Courts of 

P1'ocedure in OoU?·ts 
of Resident Magistrate 
where no Jurisdiction. 

Hesident Magistrates. 

9. When £n the course of any tr£al £n any Court established 
tmder Se~t£m~ 1 llereo.(' £t .sltall appear that the crime or ojfence 
under trwl ts from ~t:s nature and rnagn,£tude not 8ttbject to if.<; 
Jur£8diction or more proper foJ• the CO[Jnisance ql one qf' tlw Gourt8 
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establi8hed w~der Section 6 hereo,t; then the Magistrate before 
whom such first-mentioned Court i8 held shall stop the trial and 
order # to be commenced bqfore that one of the last-rnentioned 
Court8 which has jttrisdiction in the matter. 

10. All the said Courts herein established shall have juris
diction over contraventions of any Proclamation or notice 
which has appeared or may at any time hereafter appear in any 
Official Gazette ; but none of the said Courts shall, save by the 
request of the Commander-in-Chief of His Majesty's Forces in 
this Colony, exercise jurisdiction over any crime or offence, or 
over any such contravention as aforesaid committed by any 
member of I-Iis Majesty's forces on active service in this Colony, 
or over any crime or offence connected with military operations, 
such as spying, murder under the guise of warfare, and such like. 

11. Each o£ the said Courts herein established shall 
adjudicate upon and determine all matters within its juris
diction'"tc iu accordance with the law of this Colony, and the 
form and manner of procedure before it and the rules of 
evidence in all cases pending before it shall be according to the 
laws and rules regulating the practice, form, and manner of 
procedure and rules of evidence in the Courts of Landdrosts of 
the late South African Hepublic. 

12. All prosecutions in either Court established under 
Section 6 hereof shall be in the name of IIis 1\tfajesty the King, 
upon indictment signed by such person as may be appointed by 
me Crown Prosecutor in the said Court. t The indictment shall 
be as nearly as possible in the following form :-

In the Special Criminal Court of ............................ .. 
A.B., Crown Prosecutor in the Court of ............................ .. 

(u:lw pro8ectdesfor and on beha~f of IIis Majesty the King, 
present8 and injonns the Court) 

That C.D. is guilty of the crime of ................................... . 

The particulars of the charge against him are, that .............. . 

(here the facts are to be slwrtl;IJ and concise~y stated) 

and that he did thereby commit the said crime of ................ .. 

In case of conviction the said Crown Prosecutor prays £or· 
judgment against the said C.D. according to Law. 

* 'rhe civil juris diction of the Special Criminal Courts at Pretoria and 
Sohannesbur~ was abolished on the establishment of the High Court at Pretoria 
in May, 1902. (See sect. 43 of Pr. Tr. 14 of 1902, and. Government Notice 118 
of 1902, published in Government Gazette, 14th April, 1902, p. 442). 

t By Pr. Tr. 9 of 1901, sect. 4, indictments in the two Special Criminal 
Courts are to be signed by the Legal Adviser to the Transvaal Administration~ 
i.e., now the Attorney General. 
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13. On the publication of this proclamation the Court 
established under Lord Roberts's Proclamation No. 22, dated 
the 11th June, 1900, and styled "The Pretoria I-Iigh Court," 
and " The Military Tribunal," established in Johannesburg 
under Proclamation No. 4 of the Military Governor of J ohan
nesburg, dated 7th June, 1900, as also the "Court of the Chief 
Magistrate," in Johannesburg, established under the last
mentioned Proclamation, and the Courts established at Boks
burg, Krugersdorp, Germiston, and Florida, under and by 
virtue of Proclamation No. 7 of the said Military Governor, 
dated 14th June, 1900, shall be dissolved, and the members 
thereof shall cease to hold office, and all Proclamations relating 
to such Courts shall, in so far as they deal with such Courts be 
repealed, provided that such dissolution shall not affect the 
validity or effect of any act of judgment of any of the said 
Courts made prior to the date of such dissolution, and any 
matters pending at such date in any o£ the said Courts shall be 
transferred to and determined by any o£ the Courts herein 
established which would have jurisdiction in the matter. 

14. Noth1ng herein declared shall in any way affect the 
Courts styled "District Courts," established under Section 7 o£ 
the said Proclamation No. 4, dated 7th June, 1900. 

15. The Courts established under this Proclamation shall 
be Courts of Record, and shall be dissolved upon such date as I 
shall notify by Proclamation in the Gazette. The pleadings 
and proceedings of the said Courts shall be in the English 
language. 

16. The Courts established under this Proclamation may, 
subject to my approval, appoint such officers as shall be necessary 
to carry out the work of the said Courts and may permit any 
Barrister-at-Law, Advocate, Solicitor, Attorney or Agent-at
Law to be admitted to practise before them: provided that such 
Barrister-at-Law, Advocate, Solicitor, Attorney, or Agent-at
Law before admission shall have taken the Oath o£ Allegiance 
to His Majesty the King; and provided further that only such 
Agents-at-Law shall be entitled to be admitted to practise in 
any of the Courts of Landdrost of the late South African 
Republic and have never been struck off the Rollo£ practitioners 
in the said Courts. 

Resident Magis- 17. Each of the Resident Magistrates appointed by me under 
trate* to be Man·iage this Proclatnation shall have all the powers with regard to 
O.fficm· unde1· Law 3 of 7tr · ,1-', d L dd b L 7\T 3 '1871 
1871• .marrwges co11yerre on a an rost y aw .J.."( o. oj . 

*See now sect. 52 of Pr. Tr. 21 of 1902, and for powers of Superintendents 
of Burgher Camps as to solemnization of marriage, see Pr. Tr. 22 of 1901, sect. 5. 
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*PROCLAMATION 

By IIi.s Excellency SIR ALFRED MILNER, H1:s Majesty's High 
Cmnmissioner for Soztth .Africa, &c., &c., &c. 

(DATED 9TH APRIL, 1901.) 

W HEREAS it is desirable to appoint Justices of the Peace 
.for the several districts of the Transvaal: 

Now, therefore, by virtue of tile authority in me vested, I 
l2ereby direct, order, and declare as follows :-

1. Ever.IJ Resident ffia,qi.strate and Assistant Resident 
Magistrate appointed by me ttnder my Proclmnation No. 6, dated 
the 5th April, 1901, ::;/laU be ex-officio a Jusrice of the Peace for 
the district in which he has been appointed to act as such Resident 
..~..lfa,qistrate or .As.rsistant Resident Magistrate. 

2. It shall be laufltl.for me, whenever I may dee'm it to be 
necessary, to appoint one or more Justice8 r!f the Peace for any 
district or area i·n this Oolon.lJ. 

3. Every Ju8tice of the Peace under this Proclamation shall 
ha,ve, within such district or arect aforesaid, all the powers, r£ghts, 
duties, and jurisdiction of Justices of the Peace under Law No. 7, 
ofl894. 

*It has been the practice since Pr. 'l'r. 21 of 1902 came into force to specially 
appoint R.M.'s and A.R.M.'s Justices of the Peace. 

Proc. No.7 
of 1901. 

Preamble. 
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PROCLAMATION 

By 11 is Excellency SIR AI .. FitED MILNER, 1-Iis J.1Ir{jesty'8 lli,ql~ 
Oormnis.sioner for South .. A-frica, ~c., l!fc., ~c. 

(DATED THE 9TH APRII.., 1901.) 

By VIRTUE OF THE AUTHORITY in me vested, I 
· do hereby order, direct, and declare as follows:-

Go·vermnmt Gazette. · 1. The Gat'ernment Gazette at present printed and pub-
lished at the Government Printing Works, Pretoria, shall be 

Publication o£ the Government Gazette for this Colony ; and all Proclamations 
Proclamations. by me, and Government Notices, shall be published in the said 

Gazette for general information. 
Date at which 2. Every Proclamation by me shall on such publication 

Proclamations take be law, and shall commence and take effect from and after the 
effect. date thereof, unless otherwise expressly provided for. 

Notices and adver
tisements. 

Proc. No. 11 
of 1901. 

3. The expression "Gazette" in any Proclamation, Notice, 
or Hegulation shall be taken to mean the said Government 
Gazette. 

4. All Notices or Advertisements which, in virtue or in 
terms of any law at present in force within this Colony, are 
required to be published in the Staats-courant, shall henceforth 
be publi~hed in the Government Gazette aforesaid. 

'11his Proclamation conferred the powers, &c., of "Staats 
Procureur" on the Legal Adviser to Tr. Adm., and is rendered 
obsolete by Pr. Tr. 15 o£ 1902, sect. 17. 
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(Repealed: Sects. 1 and 2 by Pr. Tr. 21 of 1902;: sect. 3 by 
Pr. Tr. 28 of 1902). 

PROCLAMATION 

By H£s Excellency SIR ALFRED MILNER, Hz's Majesty's High 
Oommt'ssioner for South Afrt'ca, ~c., ~c., ~c. 

(DATED 22ND APRIL, 1901.) 

Proc. No. 12 
of 1901. 

W HEREAS 00 URTS OF L.ANDDROSTS have jurisdi'c- Preamble 
tion 'ttnder Article 2 of Law No. 6, 1885, to g1·ant inter-

dicts in Civil Oases against persons and momble property, but it 
is provided in tile said Law that where the debt or tile amount is 
above the Jztrisdiction of the Landdrost the interdict shall only be 
provi8ional and subJect to confirmation by the late Iligh Court, or 
one of the Judges thereof-

And whereas Courts of Res-ident Magistrates established under 
my Proclamation No. 6, 1901, hare in civil and criminal mcdters 
the same jurisdict-ion as is conferred on Courts of Landdrosts by the 
Law of the late South .African Republic : 

And whereas no provision at present exi8t8 for the confirma#on 
qf 8uch interdicts as aforesaid : 

And wherea8 it is de8irable to make provi8t'on in this re8pect 
and also to make provt'8ion for the appointment qf Curators Boni8 
in certain cases : 

Now, therefore, by virtue of the authm·ity in me vested, I do 
hereby declare, proclaim, and make known as follows :-

1. All interdicts which, had they been granted by a Landdrost Confirmation of in-
qf the late South African Republic, u·ould llat'e been subJect to con- terdicts of Landd1·ost. 

firmation by the late H2gh Court, 8hall, if granted by ct Resident 
.Magistrate or .Assi8tant Resident Magi8trate be subJect to con-
firmation by the President of the Special Criminal Court at 
Johannesb2trg, in cases in wldch the interdicted property if situate 
'Within the area in which the said Cowrt has Jurisdiction and to 
confirmation by the President of the Special Criminal Court at 
Pretoria in all other cases ; and such Prest:dents shall, with regard 
to the confirmation of such interdict8, have all tile powers formerly 
pessessed by the 8aid High Court. 

2 . .Any such interdict granted and confirmed as ajoresat'd shall Operation of Inter
operate as an interdict pending acNon; wMch actt"on shall be 'insti- diet. 

tuted by such of the parties and within such t£me after the date on 
which a Supreme or other Court competent to try the issue shall 
have been established and opened in this Colony as the Magistrate 
granting or the President confirming the interdict shall direct. 
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Notwithstanding anything to the contrary pro·vided in Section 2 
of P·roclarnation No. 6, 1901, interdicts tnay be granted by the 
Magistrates aforesaid, where the cause of action has m·isen bf'jo·re the 
date qf the annexation qf the Transvaal to His MaJesty's dmninions, 
bnt all such intm·dicts shall be_ Rubject to confirmation as ajore.ra£d. 

A . t t .-F 3. In all cases where according to lmc a Curator Bonis mew 
ppotn men oJ . . . ·' 

Otwators Bonis b!f Spe· properly be appmnted, zt shall be lawful for the Preszdent of eztlzer 
cial Ot·iminal Com·ts. of tlie Special Criminal Courts at Pretoria and Joltannesburg, upon 

application made to him, to appoint a Curator Bon£s of the .Estate 
and etf'ects of any deceased or absent person, or any pe1·son u·ho by 
reason of any mental or pl1ysical incapacity is unable to administer 
his own affairs ; 8uch application may be made by or at the instance 
of any hei·rs, relatit•e, Consul, or other person latcfully interested or 
concerned in, m· 1d10 !tas bona .fide charged llimse(f 1cith the 8a:fe 
custod,y or presenYttion qf an?J qf the a8sets of such e8tate ; and the 
President of the Court aforesaid 'may, in appointing any such 
Curator Bonis, COJffer upon him such pmcers a8 to tlw realisation qf 
perishable assets and the collection qf the effects of and accounts due 
to such estate, and may give such di1·ections as to the security to be 
given, inventory and report to be filed, and the banking of moneys, 
and generally such other directions a8 he may deem fit. Such 
Otwator shall within the scope of his appointment, and in so far a8 
may be necessary in order that due e.flect may be given thereto, be 
competent to institute or difend any proceedings qf claim or demand 
in any Court of Law on beha?f of tlw e8tate to whicl~ he is appointed 
Cw·ator Bonis. 

Proc. No. 13 This Proclamation notified the intended appointment o£ the 
of 1901. Military Compensation Commission, and invited the sending in 

of claims. 
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PROCLAMATION 

By Hi8 Excellency SIR ArJFRED MILNER, His MaJesty's Iligh 
Commissioner for South Africa, ~c., ~c., ~c. 

(DATED 23RD APRIL, 1901.) 

WHEREAS IT IS DESIRABLE to make provision for 
. complying with the requirements o£ Law No. 14 of 1880, 

dealing with Gaols, and the safe custody and discipline of 
prisoners confined therein : 

Now, therefore, by virtue of the authority in me vested, I 
hereby declare, proclaim, and make known as follows:-

1. The powers and jurisdiction conferred, and the duties 
imposed by Law No. 14 of 1880 on the Inspector of Prisons, 
shall be, and are hereby conferred and imposed on the Director 
of Prisons appointed by Government Notice No. 74 of 1900, in 
respect of all *Gaols in the Transvaal; and on the Superintend
ing Officer of Gaols in Johannesburg, appointed by Govern
ment Notice No. 11 of 1901, in respect of Gaols within the 
areas under the jurisdiction of the Resident Magistrates of 
Johannesburg, Krugersdorp, and Boksburg. 

2. When and as often as the Director of Prisons or the 
Superintending Officer o£ Gaols for Johannesburg, shall, under 
the jurisdiction vested in them as aforesaid, sentence any 
prisoner to be punished, such sentence shall forthwith be sub
mitted ~o the President of the Special Criminal Court in Pre
toria or Johannesburg according as the crime or offence, in 
respect of which such sentence was passed, was committed 
within the jurisdiction of the Special Criminal Court at Pretoria, 
or of the Special Uriminal Court at Johannesburg ; and such 
President as aforesaid shall, and is hereby authorised to confirm, 
modify, or quash such sentence, as to him may appear in accord
with real and substantial justice; provided always that no 
sentence of lashes ordered by such Dire·ctor of Prisons or Superin
tending Officer of Gaols for Johannesburg shall be inflicted 
until it has been confirmed. 

3. The term " Landdrost " in the said LawN o. 14 of 1880, 
shall be taken to mean" Resident Magistrate" t appointed under 
my Proclamation No. 6 of 1901. 

* The Office of Superintending Officer of Gaols in Johannesburg was abolished 
by Pr. Tr. 30 of 1902, sect. I, and powers and jurisdiction were conferred on the 
Governor of Johannesburg Prison in respect of all prisons in the "Witwatersrand 
district. 

t Now alsQ un\ler Pr. Tr. 21 of 1902, 

Proc. No. 14 
of 1901. 
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PROCLAMATION 
By H£s Excellency SIR ALFRED MILNER, His 1Jfajesty's High 

Commissioner jm~ South Africa, ~c., ~c., g.c. 

(DATED 29TH Al~RIL, 1901.) 

Organisation and Regulation of a Police Force. 

WHEREAS it is expedient to organise a Police Force for 
Towns in this Colony, and to provide for its efficiency in 

the prevention and detection of crime and the maintenance of 
Law and Order : 

Now, therefore, by virtue of the authority vested in me, I 
do here by declare, proclaim and make known as follows :-

Definitions. 1. The following words and expressions in this Proclamation 
shall have the meaning assigned to them unless there be some
thing in the context repugnant to such construction, that is to 
say :-The word " Governor " shall mean the Officer for the 
time being administering the Government of this Colony. 

The words "Town Police" shall include all persons who 
shall be enrolled under this Proclamation. 

The words " Town Police District " shall include any town 
or area in the Transvaal in which this Proclamation shall be 
declared to be in force. 

The words "Town Police Station" shall include any area 
into which a town may be divided for police purposes. 

The words " The Force " shall mean Officers and }fen of 
the Police Force constituted under this Proclamation, and the 
words "Member of the J!,orce" shall apply to any person 
employed in the Force. 

The words "Deputy Commissioner of Police" shall include 
any Assistant Commissioner of Police, Inspector of Police, or 
other person appointed by the Governor to have charge of the 
Police in any Town. 

The words "Station Officer" shall include the Officer who 
is in charge o£ a Town Police Station. 

The words " Articles o£ Equipment" shall include the 
horse, saddle, bridle, rifle, revolver, ammunition, clothing or 
other articles o£ equipment which, by the regulations £or the 
time being, a member o£ the Force shall be required to keep and 
possess. 

The word "Property" shall include any movable property, 
money, or valuable security. 

Governor may de· 2. The Governor may from time to time by notice in the 
dare areas to be Gazette declare any town or area in this Colony to be a Town 
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Police District, and any portion of such Town to be a Town Town Police Dis
Police Station, and may from time to time appoint an officer to triets. 
be styled "The Commissioner of Police," "Deputy Com-
missioner," and so many Assistant Commissionms, Inspectors, 
and other officers of different grades, as may be deei!led 
necessary, and may from time to time suspend, reduce, discharge 
or dismiss any member of the Force. 

3. The Commissioner shall, subject to the directions o£ the Powers of Com
Governor, have the superintendence and control of the Force. missioner of Police. 
He may provisionally appoint Superintendents, and when 
such appointments are to be permanent he must report them to 
the Governor, who shall confirm or disallow the same. 

4. l'he Commissioner may from time to time appoint so 
many fit persons to. be sergeants and policemen as the Governor 
may think necessary. The Commissioner may from time to 
time, under rules and regulations made under this Proclamation, 
or under any sections of this Proclamation applicable thereto, 
discharge or dismiss any sergeant or policeman. 

5. All Officers of Police shall have the superintendence and Powers of Oflicers 
control of that portion of the Force which may be placed under of Police. 

their charge, subject to the authority by this Proclamation con-
ferred upon the Commissioner, and to the Regulations to be 
made as hereinafter provided. 

6. The Governor may, when circumstances so require, 
appoint a person to act in the place of the Commissioner, and 
every such acting Commissioner shall have all the powers 
conferred and shall discharge all the duties imposed by this 
Proclamation on a Commissioner. 

7. Every policeman shall in any district of this Colony Powers and duties 
have such powers, and shall perform all such duties as any con-~ of Constables. 
stable or policeman now has or hereafter may have by virtue of 
any law now or hereafter to be in force in this Colony. 

8. Every member of the Force appointed under section 4 Appointment of 
hereof shall, after taking the oath of service, receive an appoint- Constables. 
ment certificate in the form in Schedule A annexed to this Pro-
clamation, under the Seal of the Commissioner of Police, by 
virtue of which the person holding such certificate shall be vested 
with the powers, functions and privileges of a Police Officer. 
Such certificate shall cease to have effect when the person therein 
named ceases to be a Police Officer through dismissal, discharge, 
resignation, or otherwise, and shall be then forthwith surrendered 
by him to the Commissioner of Police or any person empowered 
by him to receive the same.. All the powers and authority 
vested in such person as a Police Officer shall immediately cease 
and determine upon his ceasing to be a Police Officer through· 
dismissal, discharge, resignation, or otherwise. 

· 9. A member of the Force may be suspended from office Suspension of Con-
pending an inquiry into any charge of misconduct against him. stables. 
He shall not, however, by reason of such suspension cease to be 
a member of the Force. The powers, privileges, and functions 
vested in him as such member shall, however, during his 

3 
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suspension be in abeyance; but he shall co~tinue subject to the 
same responsibilities, discipline, and penalties, and to the same 
authorities as if he had not been suspended. 

10. The force to be raised under this Proclamation may be 
armed and mounted, or partly armed and partly not armed, 
partly mounted and partly unmounted, as to the Governor shall 
seem fit· and such Force shall serve as a Police Force for pre
serving 'the peace and preventing crimes and apprehending 
offenders, and shall perform such other duties as may be 
required by this Proclamation or any rule or regulation to be 
made as hereinafter provided. 

11. The Governor may, in case of any war or other emer-
gency, employ the force raised under the provisions of this 
Proclamation, or any part thereof, for the purpose of assisting 
in the defence of the Colony, either within or beyond the borders 
thereof, and may place such Force, or any part thereof as afore
said, under the orders and directions of such person as he may 
appoint in that behalf; and while so employed such force shall 
be subject to the provisions of any law hereafter to be passed for 
the discipline of the Colonial Forces. 

12. No member of the Force, other than a Commissioner, 
shall be at liberty to resign his office, or to withdraw himself 
from the duties thereof, notwithstanding that the period of his 
engagement shall have expired, unless expressly authorised in 
writing so to do by the Commissioner, or unless he shall give to 
such Commissioner three months' notice of his intention to 
resign or withdraw; and no Commissioner shall be at liberty to 
resign or withdraw as aforesaid without the consent of the 
Governor. 

13. The Commissioner may from time to time, subject to 
the approval of the Governor, frame rules, orders, and regula
tions, which shall be published in the Gazette, relative to the 
organization, classification, and distribution of the Force ; the 
places at which members of the said Force shall reside, and the 
particular services to be performed by them ; their inspection, 
the description of arms, equipment, and other necessaries 
furnished to them ; the collecting and communicating by them 
of intelligence and information ; and all such other orders, 
rules, and regulations relative to the Force as may be from time 
to time deemed expedient for preventing abuse or neglect of 
duty, and for rendering such Force efficient in the discharge of 
its duties. The Commissioner may, subject to the approval of 
the Governor, vary, alter, and repeal any such rules, regulations, 
and orders as aforesaid. 

14. Any member of the Force who shall be guilty of any 
neglect or v~olation of duty, or of contravening any of the rules 
and regulatiOns made as aforesaid, shall, upon conviction be 
liable to the following punishments :- ' 

(a) Reduction in grade or rank. 
(b) Fine to any amount not exceeding one month's pay. 
(c) Deprivation of good conduct allowance. 
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15. Every member o£ the Force shall obey and execute all 
lawful summonses, warrants, executions, and other process of 
any Court of Justice or the Peace, to him directed or delivered, 
and any summonses, warrant or other process directed or given 
to any member o£ the Force shall and may be executed and 
enforced by any other member of the same or any other Force, 
and every such last-mentioned member shall have the same 
rights, powers, and authorities for and in the execution of such 
summons, warrant, and other process as if the same had been 
originally directed to him expressly by name. 

16. Any member of the Force who has served for a period 
of not less than ten years, and has attained the full age of fifty 
years, may, at the discretion o£ the Governor, be superannuated, 
and shall on retirement receive, at his option, either a gratuity 
o£ one month's pay for each year's service, or a yearly pension 
according to the following scale :-After ten years' service, ten
fiftieths o£ the pay received by him during the year preceding 
his retirement, and an increase of one-fiftieth £or each additional 
year's service completed, not exceeding thirty. 

17. When any member o£ the Force has served for ten 
years, and has not attained the full age of fifty years, i£ a certi
ficate to the effect set forth in Schedule B to this Proclamation 
signed by two medical practitioners, to be first approved of by 
the Commissioner, be forwarded to the Governor by such Com
missioner, the Governor may superannuate such member, and 
he shall thereupon be entitled to receive, at his option, the 
gratuity or pension provided by the last preceding section for 
members of the Force who have attained the full age of fifty 
years. 

18. When any member of the Force has served for a less 
period than ton years, if, without his own default and in the 
discharge of his duty, he receive such bodily injury as to in
capacitate him from active service, he may retire from the 
Force, and the Governor may grant to such member a gratuity 
not exceeding one month's pay for each year's service, or a 
yearly pension not exceeding hal£ the pay received by him 
during the year preceding his retirement, or in the event of his 
death before so retiring such gratuity may be granted to his 
widow and children, or partly to his widow and partly to his 
children, as the Governor may deem fit. 

19. When any member of the Force has served for a less 
period than ten years, if a certificate to the effect set forth in 
the said schedule shall be granted by two medical practitioners 
to be first approved of by the Commissioner, such member shall 
be entitled to his discharge and to receive a gratuity of one 
month's pay for each year of service at his then rate of pay. 

20. No pension shall be granted ·to members of the Force 
except upon condition that it is liable to be forfeited and may 
be withdrawn by the Governor in any of the following 
cases:-

(1) On conviction of the grantee of any crime or offence, 
3A 
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(2) On his ~nowingly associating with suspected persons, 
thieves, or other offenders. 

(3) On his refusing to resume his duties in hi~ former office 
when required to do so by the Governor, 1n accordance 
with any regulations made under this Proclamation. 

( 4) If he shall make use of the fact of his former employ
ment in the Force in a manner which the Governor 
considers to be improper. 

21. Any member of the Force who has attained the age 
of forty years, and who has served with diligence and fidelity 
for not less than twenty years, shall be entitled to retire upon 
a gratuity at the rate of one month's pay for every year of 
service. 

22. Should any member of the Force lose his life in the 
discharge of his duty, a gratuity or pension equal to what he 
would have been entitled. to if he had reached the age of fifty 
years, shall be paid to his widow and children, or partly to his 
widow and partly to his children, as the Governor may 
determine. 

23. Any member of the Force who has been discharged or 
dismissed therefrom for misconduct shall not be entitled to any 
pension, gratuity, or allowance. 

24. The Governor may permit the period of service of any 
member of an existing police force who shall be appointed to 
serve in the Force by this Proclamation constituted to be 
reckoned for the computation of pension, or gratuity under this 
Proclamation. 

25. The Governor may pay out of the public revenue such 
sums qf money by way of reward to members of the Force 
as shall by extraordinary service have merited the same. 

26. When a charge of insubordination or conduct against 
the discipline of the Force is made against a Sergeant or 
Superintendent, the Station Officer shall, if he considers the 
offence to be of a serious nature, report the facts to a Deputy 
Commissioner of Police, who will decide whether an enquiry by 
a Board of Officers appointed and convened by him shall be 
held. The Board shall consist of not less than two Officers 
above the rank of Superintendent, who are hereby empowered 
to examine on oath into the charge in manner provided by Rules 
:framed under this Proclamation. Their finding shall be sub
mitted to the Deputy Commissioner, who may, if he concurs 
with it, impose a penalty (not exceeding ten pounds), and 
may recommend such Sergeant or Superintendent for reduction, 
discharge, or dismissal by the Commissioner. 

27. When a charge of insubordination or conduct against 
the discipline of the Force is made against a policeman, the 
Station Officer shall, if he considers the offence to be of a 
serious na:ture, report the facts to a Deputy Commissioner, who 
shall demde whether an enquiry by a Board of Officers 
appointed and convened by him shall be held. The Board shall 
consist of not less than two Officers above the rank of Sergeant, 
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who are empowered to examine on oath into the charge. Their 
finding shall ba submitted to the Deputy Commissioner, who 
may, if he concurs with it, impose a penalty not exceeding five 
pounds, may deprive such policeman of good conduct allowance, 
or may direct his discharge or dismissal from the Force. A.n 
appeal from discharge or dismissal shall lie to the Commissioner 
of Police or Officer in charge of a Town Police· Dist,rict. I£ the 
charge is not of a serious nature, the Station Officer may deal 
with it, and is authorised to impose a penalty not exceeding 
one pound, or may submit the case to the Deputy Commissioner, 
who is authorised to impose a penalty not exceeding three pounds, 
or to deprive such policeman of his good conduct allowance. 

Proc. No.· 15 
of 1901. 

28. The Boards of Officers mentioned in the two last pre- Summoning of 
d. t' th h th · p · d t · witnesses to enquiry ce mg sec wns, roug e1r res1 en s, may Issue summonses into charges against 

requiring any persons named therein to appear at a time and constables. 
place to be therein appointed to give evidence on oath as to all 
matters and things known to them respecting any charge or 
complaint preferred against any member of the Force as to 
any neglect or violation of duty, and any person duly 
summoned as aforesaid who shall not attend in obedience to 
such summons, or attending shall refuse to be sworn, or being 
sworn shall refuse to give evidence, or to answer all such 
questions as such person may lawfully be required to answer, 
shall incur and be liable to pay, for each offence, such penalty 
not exceeding five pounds, as such Boards holding such enquiry 
may direct and adjudge. 

29. Any penalty imposed under the three last preceding Mulct Pay Fund. 
sections of this Proclamation, or for breach of any regulation 
made by the Governor, may be recovered, in the case of a 
member of the Force, by stoppage from· the pay of the offender, 
and shall be credited to a fund to be styled the "Mulct Pay 
Fund," which will be controlled by the Commissioner of Police 
or other Officer in charge of a Town Police District under such 
*Rules as the Governor may prescribe, and which fund may be 
applied for making rewards to members of the Force for speci-
ally meritorious work and in aid of any undertaking which, in the 
opinion of the Commissioner, is for the well-being of the Force. 

30. 'Vhen any member of the Force above the rank Enquiry into 
of a Superintendent is accused of a breach of duty, or of any charges ag·ainst su-

perior officers. 
conduct rendering it unfit that he should remain in the Force, 
if he deny the truth of such accusation, and if the Governor is 
of opinion that sufficient cause has been shown for further 
proceedings, the Governor may appoint three or more fit and 
proper persons, of whom one only may be a member of the Force, 
to inquire as to the truth of such charge; and such person shall 
have authority to hear, receive, and examine evidence on oath, 
and shall, after fully hearing the case, report to the Governor 
their opinion thereon. 

31. Any member of the Force who is convicted of a crime Offences and pen
or offence, or becomes a hired servant, or engages directly or altios. 

·'*Such rules have been prescribed and published under Government Notice 
564 of 1902 (Gazette, 31st October, p. 1530). 
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indirectly in any business, trade or undertaking, or in any Stock 
Exchange speculations, or keeps a house for the sale of wine, 
beer, or spirituous liquors in his own or any other name, or is 
directly or indirectly interested in any such house, may be 
reduced in rank or grade, or dismissed from the Force, and i£ 
dismissed shall forfeit all pay, gratuity, or pension to which he 
may have become entitled. "Whenever a charge .under this 
section is brought against a member o£ t~e Force, ~t shall. be 
dealt with by a Board of Officers as laid down m SectiOns 
twenty-six and twenty-seven of this Proclamation. I£ the 
charge relates to the conduct o£ an Officer o£ rank superior to 
that o£ Superintendent, the Board shall consist of not less 
than three Officers of the highest rank available, of whom the 
Commissioner of Police or some person nominated by the 
Governor shall be President. 

32. Any member o£ the Force who shall resign his office or 
withdraw himself from the duties thereof without the previous 
permission or notice required by this Proclamation, shall upon 
cc;mviction be liable, for every such offence, to a penalty not 
exceeding forty pounds. 

33. Any member of the Force who shall take any bribe, 
pecuniary or otherwise, either directly or indirectly, to forego 
his duty, or who snall in any manner aid or connive at the 
escape, or attempt to escape, of any prisoner in lawful custody, 
or who shall desert his post or assault his superior in rank in the 
Force, or shall neglect or refuse to obey or execute any process 
by this Proclamation directed to be by him executed, or shall be 
guilty of any act of insubordination or misconduct against the 
discipline of the Force, or of any contravention of any rule or 
regulations made under the provisions of this Proclamation, shall 
incur and be liable to a penalty not exceeding forty pounds; 
but nothing herein contained shall exempt such offender from 
any higher or other punishment to which he may be subject by 
this Proclamation, or any other law in force in this Colony. 

34. Any person who shall by a false certificate or any false 
representation obtain admission to the Force, or having been 
dismissed therefrom shall by concealing such dismissal receive 
any pay, gratuity, or pension, shall be guilty of an offence 
against this Proclamation, and shall on conviction before n 
Magistrate be liable to three months' imprisonment with or 
without hard labour. 

35. I£ any person who having been a member of the Force 
has been dismissed, or who has otherwise ceased to be a member 
of the Force, shall not forthwith deliver up his certificate of 
aJ?pointment and everything which may have been supplied to 
him for the .execution of his office, or which may be in his 
custody by VIrtue thereof, to such person as may be appointed 
by any order issued by the Commissioner, such first mentioned 
person shall be guilty of an offence against this Proclamation, 
a~d shall upon conviction be liable to be imprisoned with or 
without hard lahoul' for any period not exceedinO' three months · 
and any Justice of the Peace may and shall i~ue his warrant 
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to search £or and seize any article of equipment which shall not 
be so delivered wherever the same shall be found. 

36. I£ any member of the Force shall, during the period 
which he shall have engaged to serve and not being duly dis
charged from the same, desert or refuse to serve, or absent 
himself from duty without lawful cause or reasonable excuse, 
the proof of which shall lie upon him, every such offender shall 
be liable upon conviction for every such offence to a penalty not 
exceeding forty pounds. 

*37. The holder o.f any licence to sell wine, beer, or spirituous 
liquors, who shall by himself or llis servants knowingly permit any 
policeman to become intoxicated on his premises, or to be supplied 
with liquors 'lohile intoxicated, shall for every such o.ffence be 
lirtb1e upon conviction to pay a penalty not exceeding twenty pounds. 

38. I£ any person not being a member of the Force shall 
have in his possession any article of equipment supplied to any 
member of the Force, and shall not be able satisfactorily to 
account for his possession thereof, or shall put on or assume the 
dress, name, designation, or description of any member of the 
Force, or shall give or promise to give any bribe, pecuniary or 
otherwise, or shall make any agreement with any member of the 
Force to induce him in any way to forego his duty, or shall 
supply any member of the Force while on duty with intoxi
cating drink, or shall concert or connive at any act, whereby 
any rule or regulation made under this Proclamation in relation 
to the Force may be evaded, every such person shall, in addition 
to any other punishment to which he may be liable, for such 
offence, upon conviction, incur and be liable to a penalty not 
exceeding forty pounds. 

39. No member of the said Force shall, without permission 
o£ the Commissioner first had and obtained, sell, pledge, or 
otherwise dispose of any article of equipment; and every sale, 
pledge, or other disposition o£ any such article shall be null and 
void; and any member o£ the said Force who shall make or 
attempt to make any sale, pledge, or other disposition as afore
said, in contravention o£ this section, shall be liable on conviction 
to a penalty not exceeding twenty pounds. 

40. I£ any person shall in consequence o£ any sale, pledge, 
or other disposition made by any member of the said Force in 
contravention o£ the last preceding section, knowingly receive or 
have any such article of equipment, such person shall be liable 
upon conviction to a fine not exceeding twenty pounds sterling. 

41. No article of equipment o£ any member o£ the Police 
Force shall be capable o£ being seized or attached under a writ 
o£ execution issued against such member. 

42. Every member of the said Force, when in uniform, 
whose duty it shall be, in proceeding to or from any place, to 
pass through any toll-bar, or over any ferry, at or in respect of 
which the payment of toll shall now or may hereafter be lawfully 

* Repealed byLiquor Licensing Ordinance (Orcl. 32 o£ 1902) where another 
provision on tho subject will be found (sect. 56 o£ the Ord.). 
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demanded, shall be exempted from the payment of any such 
toll in respect of himself, and o£ any animal and vehicl: that 
may be required for the performance o£ the duty on whwh he 
may be employed. 

43. It any person duly authorised to collect tolls in respect 
o£ any toll-bar or ferry shall wilfully subject any member of 
the said :Force to unreasonable delay or detention in respect to 
the-passage through such toll-bar orover such ferry, then such 
person shall be liable on conviction to a penalty not exceeding 
:Five Pounds, and in default o£ payment thereof shall be liable 
to be imprisoned with or without hard labour for any period 
not exceeding one month. 

44. It shall be the duty of every member of the :Force to 
collect and communicate intelligence affecting the public peace 
to prevent the commission o£ offences, to detect and bring 
offenders to justice, and to apprehend all persons whom he is 
legally authorised to apprehend. 

45. I£ any action shall be brought against any member of 
the :Force for any act done in obedience to the warrant o£ any 
Magistrate or Justice of the Peace, such member shall not be 
liable for any irregularity in the issuing of such warrant, or 
for want o£ jurisdiction in the person issuing the same; and 
upon producing such warrant and proving that the signature 
thereto is in the handwriting o£ the person whose name is sub
scribed thereto, and that such person is reputed to be and acts 
as a Magistrate or Justice o£ the Peace, and that the acts com
plained of were done in obedience to such warrant, judgment 
shall be given against the plaintiff, and the defendant shall 
recover his full costs o£ suit. 

_ 46. Except where otherwise specially provided, imprison-
ment, with or without hard labour, may, in the discretion of 
the Court having jurisdiction, be substituted in lieu o£ any 
pecuniary penalty for any offences mentjoned in this Pro
clamation other than such as are mentioned in the 26th, 27th, 
and 28th Sections respectively, provided that such imprison
ment shall not exceed one month, in case the penalty which 
may bo imposed shall not exceed :Five Pounds, or three months 
when such penalty exceeds Five Pounds, but shall not exceed 
Twenty Pounds, or six months when such penalt.y exceeds 
T\venty Pounds. 

\Vhenever any penalty shall have been imposed under the 
provisions o£ this Proclamation and the person convicted shall 
not forthwith pay the same, the Court imposing such penalty 
may direct that such person may be imprisoned with or with
out hard labour for any period not exceeding one month if the 
penalty imposed do not exceed Five Pounds, or not exceeding 
three months if the penalty be above Pive Pounds and nc5t 
oxceedin~ Twenty Pounds, and for a period not exceeding six 
months 1£ tho penalty be above Twenty Pounds, and such 
person shall be detained and kept with or without hard labour, 
as the ease may he, unless he shall sooner pay the penalty. 
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47. No imprisonment or confinement of any member of 
the Force shall be deemed to be part of any period for which 
he shall have engaged to serve in the Force. 

48. All offences created by this Proclaml),tion, and all fines 
and penalties to be inflicted under or by virtue of this 
Proclamation, or for breach of any Regulatians made thereunder, 
may, unless otherwise expressly provided, be prosecuted before 
and imposed by, any Hesident Magistrate, whether the offence 
be committed within the local limits of his jurisdiction or not 9 

or within or beyond the OoJony. 
49. It shall be lawful at the instance of an Officer in charge 

of a Town Police District or of any Magistrate within whose 
jurisdiction such district is, to whom credible information on 
oath is given that an unlawful assault, riot, or disturbance of the 
peace has occurred or is likely to occur, if the strength of the 
Force within such district is insufficient for the preservation of 
the peace and the protection of the persons and property of the 
inhabitants, to appoint one or more of the residents of the 
district to be special constables for a specified time, who shall 
therefor become vested with the same powers, functions and 
responsibilities, and become subject to the same discipline and 
authorities as members of the Force. 

50. Law No. 11 of 1895, and so much of any other Law 
as is inconsistent with the provisions of this Proclamation, shall 
be and are here by repealed. 

This Proclamation may be cited for all purposes as the 
"Police Regulation Proclamation, 190] ," and shall come into 
force in any Town or Area as the Governor may by notice from 
time to time declare to be Town Police Districts. 

SCHEDULE A. 
TowN PoLICE. 

CERTIFICATE OF APPOINT}fENT. 

It is hereby certified that A.B. has been duly appoint~d by me to be a 
I'oliceman (or Sergeant) in the Town Police of this District under the terms of, 
and with the powers, functions, and privileges conferred by, the" Police Reg·ula
tion Proclamation, HlOl." 

Given under my Hand and Seal this ......... day of.. ..................... . 

Commissioner of Police. 
'l'own District ...................... . 

SCHEDULE B. 
\V e certify that on the .. .. .. .. . day of .. . .. . .. .. .. .. .. .. 19 ...... we examined 

................................... a member of the Police Force constituted under the 
"Police Regulation Proclamation, 1901," and we believe that he is incapable of 
discharging his duties as a member of the Force, from infirmity (of mind or 
body), and that we believe that such infirmity is likely to be permanent, and has 
not been occasioned by any excess or misconduct on his part. 
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(Amended by Pr. Tr. 16 of 1901; Pr. Tr. 29 of 1901; 
Pr. Tr. 38 of 1902 ; Pr. Tr. 39 of 1902). 

PROCLAMATION 

B?J His Excellency SIR ALFRED MILNER, Hz's JJiaJesty's High 
Gommz'ssioner for South .Ajrz'ca, ~c., ~c., g.c. 

(DATED THE 16TH MAY, 1901.) 

Preamble. WHEREAS IT IS DESIRABLE to make temporary 
provision for the Municipal Government of 

Johannesburg : 
Now, therefore, by virtue of the authority vested in me, I 

do hereby declare, proclaim, and make known as follows:-

Definition. 1. The expression " Governor " in this Proclamation shall 
be taken to mean the Officer for the time being administering 
the Government of this Colony. 

Hcpcal. 2. Law No. 9 of 1899, providing for a :Municipality for 
Johannesburg, and so much of any other Law as is inconsistent 
with the provisions of this Proclamation shall be and is hereby 
repealed. 

Area of munici- 3. From and after the promulgation of this Proclamation 
pality. the town of Johannesburg, including all the lands and property 

within the areas defined by Government Notice No. 125, dated 
23rd March, 1897, namely:-

(a) Johannesburg proper, Marshall's Township~ City and 
Suburban, Ferreira, Fords burg, J eppe's portion of 
Braamfontein and portion of Mayfair, as more fully 
shown on diagram of Town Engineer, Chas. Aburrow, 
and Official Survey of the Surveyor, \V m. II. A. 
Pritchard, as per diagram dated November, 1890, and 
February, 1894, confirmed by Surveyor-General on 
14th April, 1894 ; 

(b) Two pieces of land formerly known as New Grahams
town and Salisbury Extension, and now kuown as 
Marshall's ~rownship Extension; 

(c) r_rhe I'emaining extent of the farm Randjeslaagte, 
No. 34, District Heidelberg, now known as IIillbrow; 

And including all the lands and property within 
ihe areas known as Park Town, the Berea Township, 
Y eoville, Bellevue, IIighlands, Bertram's Town, 
Lorentzville, Troyville, Judith's Paarl, that portion 
of Mayfair not included in sub-section (a) above, 
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and the Government o£ ground adjacent to the 
northern boundary o£ tho former Municipality o£ 
Johannesburg are hereby constituted the Municipality 
o£ Johannesburg. The boundaries o£ the said 
Municipality are more clearly defined in a map 
deposited in the Municipal Offices at Johannesburg. 

* 4. There shall be for the Government o£ the said Municipality 
a Council which shall consist of so many Councillors as the 
Government shall from time to time by notice in the Gazette 
determine, not being less than twelve, to be appointed by the 
Governor and to hold office during pleasure. A Chairman and 
Deputy-Chairman of the Municipality shall be appointed by 
the Governor from among the Councillors, and shall hold 
office during the Governor's pleasure, and the Deputy
Chairman shall be paid such salary from and out o£ the 
funds o£ the Municipality as the Governor may direct. 

5. It shall be lawful for the Governor to appoint a Town 
Clerk, Treasurer, and Town Engineer for the said Municipality, 
and the Council may, subject to the approval o£ the Governor, 
appoint such other fit and proper Officers, not being members 
of the Council, as they shall think necessary for enabling them 
to carry into execution the provisions o£ this Proclamation, and 
may pay all the officers appointed under this section such 
salaries as they shall deem reasonable, and as shall be approved 
by the Governor, and, unless it shall be otherwise stipulated in 
the contract o£ service, the Council may remove all such 
officers appointed by them upon a notice of not less than one 
month, or in case of misconduct without any notice. 

MEETINGS. 

Proc. No. 16 
of 1901. 
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t6. The Council shall meet at least 40 times in each Meetings. 
calendar year, and all meetings of the Council shall be open to 
the public. 

:/:7. Save where it is otherwise specially provided in this Quorum. 
Proclamation, all acts, matters or things hereby authorised or 
required to be done by the Council, and all questions that 
may come before it shall be done and decided by the majority 
of Councillors who shall be present at any meeting at which 
not less than one hal£ or such larger proportion as the Council 
may from time to time fix of the members of the Council 
shall attend. 

~8. At every meeting of the Council the Chairman of the Proceedings 
Municipality, if present, shall preside, and in case of his 
absence the Deputy Chairman thereof, if present, and in case 

* See Pr. Tr. 39 of 1902, sect. 2 (1) (a), p. 485, which repealed the original 
section 4, and substituted the above provision for it . 

. t See Pr. Tr. 39 of 1902, sect. 2 (2), p. 485, which amended this section 
to Its present form . 

. t See Pr. Tr. 39 of 1902, sect. 2 (3), p. 485, which amended this section 
to Its present form. 

~ See now, Ord. 34 of 1902, as to the duties and privileges of the Chairman 
being exercised by the Deputy Chairman. 
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neither the Chairman of the Municipality nor the Deputy 
Chairman thereof be present, then the Councillors present shall 
elect a Chairman from among themselves, who shall have the 
power and authority of t_he Chairman of t?~ ~uni.cipali~y 
until he or the Deputy Chairman of the Munw1pahty 1s agam 
present and acting, or until another Chairman is appointed. 

9. In case of equality of votes the Chairman of the 
meeting shall have a second or casting vote. 

*10. Minutes of the proceedings of every meeting of the 
Council shall be regularly entered in a book to be kept for 
that purpose, and minutes of proceedings at a meeting of the 
Council signed at the same or the next ensuing meeting by 
the Chairman or by a member of the Council describing himself 
as or appearing to be Chairman o:f the meeting at which the 
minutes are signed, shall be received in evidence without 
further proof. 

11. The Councillors present at any meeting may from 
time to time adjourn such meeting; and if at any meeting of 
the Council a sufficient number of members be not present to 
exercise the powers vested in the Council, the Councillors 
present may adjourn the meeting. 

12. The Chairman of the Municipality or any three 
Councillors may at any time call a special meeting of the 
Council, provided that he. or they cause a notice of the time 
and place of such intended meeting, specifying the object 
thereof, and signed by him or them, or by the Town Clerk, to 
he served on every Councillor either personally or by leaving 
the same at his usual place of abode twenty-four hours at least 
before such meeting. 

13. No Councillor shall vote or take part in the discussion 
of any matter in or before the Council in which he has directly 
or indirectly any pecuniary interest. Every Councillor con
travening the provisions of this section shall for every offence 
be liable to a penalty not exceeding Fifty Pounds. 

14. It shall be lawful for the Council to appoint out of 
their own 1ody such and so many committees either of a 
general or special nature, and consisting of such number of 
members as to the Council may seem fit for any purpose which 
in the judgment of the Council would be better managed by 
means of a Committee, and to fix the quorum of any such 
Committee, provided always that the proceedings o£ the Com
mittee shall be regularly entered in a minute book to be kept 
for that purpose and reported to the Council. The Chairman 
of the Municipality shall be ex officio a member of all such 
committees. · 

Finance 
mittoo. 

Com- 15. The Council shall from time to time appoint a Finance 
Committee for regulating and controlling the finanee of the 
:Municipality; and an order for the payment of a sum o.ut of the 

* See Pr. Tr. 39 of 1902, sect. 2 (4), p. 485, amending the section to its 
present form. 
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funds of the Municipality shall not be made by the Treasurer 
of the Municipality except in pursuance of a resolution of the 
Council passed on the recommendation of the Finance Com
mittee, and any cost, debt, or liability exceeding fifty pounds 
shall not be incurred except by a resolution of the Uouncil 
passed on an estimate submitted by the Finance Committee. 
The Deputy Chairman of the Municipality shall be Chairman 
of the said Committee, but should he through some unavoidable 
cause be unable to attend any meeting of the said Committee, 
the members thereof who are present shall elect a Chairman. 

16. Every Committee appointed by the Council may meet 
£rom time to time and may adjourn from place to place as they 
may think proper, and no business shall be transacted at any 
meeting of the Committee unless the quorum of members (if any) 
fixed by the Council, and if no quorum be fixed two members 
be present, and at all meetings of the Committee, if the 
Chairman be not present, one of the members present shall be 
appointed Chairman, and all questions shall be determined by 
a majority of votes of the members present, and in case of an 
equal division of votes the Chairman shall have a casting vote 
in addition to his vote as a member of the Committee. 

* 17. No Councillor shall vote upon or take part in the 
discussion of any matter in or before the Council in which he 
has either directly or indirectly by himself or his partners any 
pecuniary interest. Any Councillor contravening the pro
visions of this section shall on conviction vacate his seat and 
be liable to a penalty not exceeding £50. 

AccouNTs AND A uniT. 
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t18. The Council shall cause proper books to be provided Keeping o£ ac
and true and regular accounts to be entered therein of all sums counts. 
of money received and paid on account of and for the Munici-
pality, and of the several purposes for which such sums of 
money have been received and paid. 

19. The Governor may appoint one or more persons to Monthly audit o£ 
examine once in every month the accounts o£ the Municipality, accounts. 
and the Council shall by the Town Clerk produce and lay before 
the person so appointed all books and accounts of the Munici-
pality with all vouchers in support of the same, and all books, 
papers and writings in their power relating thereto: Provided 
that seven days' notice in writing shall be given to the Town 
Clerk of any such intended examination. 

20. For the purpose of any audit under the provisions of Auditor's powers. 
the last preceding section it shall be lawful for the auditor to 
hear, receive and examine evidence upon oath (which oath such 
auditor is hereby empowered to administer), and by summons 
under his hand to require such persons as he may think fit to 

*This section was snbstituted £or tho original section by Pr. 'l'r. 29 
o£ 1901. 

t Pr. Tr. 39 o£ 1902 section 2 ( 5), repealed the last part o£ tho section as 
it originally stood. ' 
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appear personally before him at a time and place to be stated 
in such summons and to produce all such books and papers as 
may be necessary for such audit. And any person so required 
who shall without lawful excuse refuse to attend in obedience 
to such summons, or who having appeared shall refuse to be 
examined on oath or affirmation, or to take such oath or affirma
tion, or having taken such oath or affirmation to answer such 
questions as shall be put to him, shall be liable to a penalty not 
exceeding Twenty Pounds for every act or offence, and in 
default of payment to be imprisoned with or without hard 
labour for any period not exceeding three months unless such 
fine be sooner paid: Provided that no conviction under this 
section shall be taken to exempt the person convicted from 
liability to do or perform the act, matter or thing required to 
be done or performed by him, or from being successively 
convicted and punished for every distinct commission of the 
same act or offence. 

BYE-LAWS OR REGULATIONS. 

21. The Council may from time to time make, alter and 
revoke bye-laws or regulations for all or any of the following 
purposes:-

(1) For regulating the proceedings of the Council and the 
duties of their officers and servants, and preserving 
order at Council meetings. 

(2) For preventing and extinguishing fires and com
pensating the owners of buildings removed to prevent 
the spread of fires. 

*(3) For establishing and regulating public markets and 
market dues, and regulating public sales, and the 
charging of fees in connection with public sales held 
on any public square or open space. 

( 4) For suppressing nuisances, houses of ill-fame, and 
gaming houses. 

(5) For restraining noisome and offensive trades, and 
compelling residents to keep their premises free from 
offensive or unwholesome matter. 

(6) For regulating the supply and distribution of any 
water under the control or management of the Council. 

(7) For regulating sewerage or drainage, and for com
pelling the connection at the owner's expense of 
private drains with public drains, sewers, or pipes, and 
for regulating the construction by the Council at the 
owner's expense of all house drains in so far as they 
connect with and extend from the main sewer to the 
kerb of the street. 

(8) For regulating, lighting with gas, electricity, or 
otherwise. 

* The words "and the charging of fees," &c., were added by Pr. Tr. 39 o£ 1902, 
section 3, 
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(9) For preserving public decency. 
(10) For preventing the spread of contagious or infectious 

diseases, and for preserving the public health. 
*(11) For regulating, supervising, and licensing porters, 

public carriers, carters, cabs, jinrickshas, and vehicles 
standing or plying for hire, and the drivers thereof; 
and for fixing the amount of licence fees to be paid, 
the charges and fare to be made, and the number of 
passengers to be carried. 

(12) For regulating, restricting, and licensing the use of 
bicycles, tricycles, motor cars, and velocipedes within 
the Municipality. 

(13) For regulating the killing of cattle and other animals 
and sale of butcher's meat, and the establishment and 
locality o£ slaughter houses and meat shops, and their 
maintenance in a cleanly and proper state. 

(14) For regulating the removal of night soil, stable litter, 
filth, and refuse from private premises; and from all 
streets, roads, and public places, and for fixing the 
charges for such removal. 

t(15) For preventing or regulating and controlling the use, 
storag_e, sale, and removal of dynamite, petroleum, 
and other explosives or combustibles. 

:/:(16) For imposing a tax upon the keeping of dogs, and 
for providing for the seizure, sale and destruction of 
ownerless dogs and of those in respect of which the 
tax has not been paid, and also for dealing with 
vicious or dangerous dogs, and such as create disturb
ance by barking or otherwise. 

(17) For preventing the pollution of any water which the 
inhabitants have a right to use. 

§(18) For establishing and maintaining cemeteries, and for 
charging fees in connection therewith. 

~(19) For planting and preserving trees and shrubs, and 
for prohibiting or regulating and controlling the 
planting of trees in streets, and for maintaining, 
cutting or removing any such trees. 

(20) ],or regulating the width, curbing, paving, guttering, 
gravelling, and cleansing of roads and streets. 

(21) For granting licenses or permits for the making o£ 
bricks, or £or digging or removing clay or gravel, or 

* The words "standing or" a£ter "vehicles" were added by Pr. Tr. 39 of 
1902, section 3. 

t The present form of this section is due to the amendment made by Pr. Tr. 39 
of 1902, section 3. 

t The words beginning " and also" to end of sub-section were added by 
Pr. Tr. 39 of 1902, section 3. 

§ The words" and for charging, &c.," were added by Pr. Tr. 39 of 1902, 
section 3. 

~ The words ''and for prohibiting-" to end of sub-section were added by 
Pr. Tr. 39 of 1902, section 3. 
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for quarrying stone, or for cutting firewood, brush
wood, or grass upon Municipal lands, and to prescribe 
the fees (if any) to be paid for the same. 

(22) Por establishing, maintaining, and regulating public 
libraries, museums, botanical gardens, parks, open~ 
spaces, public haths, wash-houses, and lccations for 
natives, and for establishing and licensing public 
places of recreation. 

11(23) Por regulating and controlling traffic, processions, 
and gatherings in public places. 

(24) For securing the regularity of lines and level of 
buildings, the architecture of buildings, and the 
removal, alteration, and prevention of projections or 
obstructions in front of buildings. 

(25) Por enabling the Council to prevent the alteration, 
erection, or use of buildings, the class or character of 
which are either in themselves or from the circum
stances or nature of the locality in which they are 
placed, a disfigurement to the town or an annoyance 
to the inhabitants thereof; also for preventing the 
owners of property which have been sub-divided and 
sold in building lots from closing any roads or streets 
shown upon any plan which has been approved of 

· by the Council. 
(26) Por compelling the pulling down, removing, or 

rendering safe all buildings, walls, bridges, earth
works, and stoeps of an unsafe or dangerous character, 
or which have been allowed to fall into a dilapidated 
or ruinous condition, and for doing so at the cost of 
the owner. 

*(27) Por regulating the inspection of buildings and 
structures by the Council and its officers ; and for 
regulating the erection of scaffolding and hoarding 
during the construction or alteration of any building, 
and the charging of fees in connection with any such 
hoarding. 

t(28) Generally for maintaining the good rule and govern
ment of the Municipality. 

(29) Por determining and regulating the places where, 
and the manner in which placards, bills, advertise
ing boards or advertisements, or notices of any kind 
shall be displayed in or near, or in view of any street 
or thoroughfare. 

UW) For prohibiting or regulating or licensing the use 
and passage of advertising vans, sandwich boards, 
lanterns, flags, screens or other movable advertising 
devices in or along any street or thoroughfare. 

* The words" and the charging o£ fees, &c.," were added by Pr. Tr. 39 of 
1902, section 3. 

t The clauses 29 et seq. were added lJy Pr. Tr. 39 of 1902, section 3. 
II Traffic Bye-laws have been approved under Government Notice 605 of 1902, 

and are published in Gazette, 21st November, p. 1666 et seq. 
~ Parks and Open Spaces Bye-laws have been approved under Government 

Notice 604 of 1902, and are published in Gazette, 21st November, p. 166{ .. 
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*(31) For the regulation or prevention of washing of 
clothes on public or private premises and the licensing 
of persons for washing and laundry work. 

(32) For establishing, maintaining and regulating tram
ways. 

(33) For licensing and regulating tea rooms, cafes, restau
rants, eating and lodging - houses, and ·all dairies, 
milk shops, cowsheds, bakehouses, butchers' shops, and 
all factories .and places where articles of food or drink 
are manufactured or prepared for sale or use. 

(34) For licensing, controlling and regulating theatres, 
music halls, public halls, concert rooms and other places 
of public entertainment. 

t(35) For licensing and regulating locomotive tramcars, 
omnibuses and all private vehicles. 

(36) For establishing and maintaining and compelling the 
use of any sanitary or other service which the Council 
is authorised to carry out or regulate or which may 
be established by virtue of any powers vested in the 
Council. 

(37) For preventing the pollution of gathering grounds, 
springs, wells, reservoirs, filter-beds, water purification 
or pumping works, tanks, cisterns or other sources of 
water supply or storage, whether situate within or 
without the Municipality, the water wherein or where
from is used or is likely to be used by man within the 
Municipality for drinking or domestic purposes. 

(38) For determining and regulating :-
(a) The structure of walls, foundations, roofs, chimneys, 

windows, guttering and down-piping, and all other 
parts of buildings, whether new or already existing, in 
order to secure stability, sufficient height light and 
ventilation, and the proper carrying off of rain-water, 
as well as for the prevention of fires and for purposes 
of health. 

(b) The sufficiency of the space about buildings in order 
to secure a free circulation of air and the proper 
ventilation of buildings. 

(c) The closing of buildings or parts of buildings unfit 
for human habitation and the prohibition of their 
use for habitation or occupation. 

(39) For the giving of notice and the deposit of plans 
and sections by persons wishing to construct or alter 
buildings ; for the approval or otherwise of all plans 
and sections of any such buildings or alterations by 
the servants of the Council and the charging of fees 
in connection therewith, and for the removal, alteration 
or pulling down at the expense of the owner of any 
work begun or done in contravention of any Bye-Law 

* For bye-laws as to laundries ·see Gazette, 28th November, 1902, p. 1698 
(Govt. Notice No. 636 of 1902). . 

t The word "private" was inserted in the Proclamation as originally 
gazetted owing to an error. 
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or Regulation, and for preventing the occupation of 
any new or altered buildings until a certificate of the 
fitness thereof for habitation shall have been issued 
signed by the Medical Officer of Health. 

( 40) For preventing the disfigu~i~g: of the . fron~ of build~ 
ings or fences and for proh1b1tmg or hcensmg the use 
or regulating the size, description and fixing of sign~ 
boards, screens, private lamps, sun blinds or other 
devices attached to or connected with any buildings 
or fences by means whereof any advertisements or 
notices of any kind may be displayed. 

(41) For preventing and removing obstructions in streets, 
roads, squares and public thoroughfares, foot pave~ 
ments and sidewalks; for dealing with diseased 
animals and the burial of dead animals and the 
driving of live stock through streets or thorough~ 
fares, and as to live stock found straying in any 
streets or thoroughfares. 

(42) For establishing, maintaining and regulating pounds 
and public weighing machines and charging of fees 
in connection therewith. 

( 43) For establishing, maintaining and regulating cold 
storage works. 

(44) :B""'or prohibiting or regulating the erection o£ wires of 
any kind in, along, under or over any street or 
thoroughfare provided that such wires as may be 
erected for public purposes by the Postmaster~ 
General shall not be prohibited. 

( 45) For the prevention of nuisances arising from stable 
litter, filth, dust, ashes and rubbish, or from any other 
cause, and for the prevention of the keeping of 
animals on any premises so as to be a nuisance or to 
be injurious to health. 

( 46) For preventing any person or vehicle for carrying or 
conveying any article, burden or load so as to obstruct 
or incommode passengers or vehicles in any street, 
sidewalk or foot pavement, and for preventing the 
wheeling of wheelbarrows, cycles or other vehicles on 
any sidewalk or foot pavement except for the purpose 
of crossing the same to or from any house or building. 

(47) For preventing persons from congregating with 
others and thus causing an obstruction in any sidewalk, 
thoroughfare or open space except such as may be 
set apart for the purpose, and for preventing obstruc· 
tions in streets, thoroughfares and open spaces. 

( 48) For regulating the construction and maintenance of 
all installations ; for the supply of light, heat or power 
by means of electricity, gas or otherwise. 

( 49) For regulating and controlling the generation o£ 
acetylene gas or other inflammable or explosive gas, 
and the construction and use of all apparatus con-
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nected therewith, and for preventing or regulating the 
storage of liquid acetylene or carbide of calcium. 

(50) For the provision of a proper and sufficient water 
supply for every dwelling-house, school, store, factory 
or workshop. 

(51) For the giving of notice and the deposit of plans by 
persons wishing to lay out any building lots or new 
townships ; for the approval or otherwise of all such 
plans by the Council for securing uniformity and con .. 
tinuity of streets on or leading to or from any private 
property, and for preventing the laying out of new 
building lots or townships or the sub-division of exist
ing building lots without the approval of the Council. 

(52) For enabling the Council to establish, maintain and 
control locations and townships for Asiatics and 
other coloured persons, and to charge rents for the use 
of stands in locations or townships laid out by the 
Council. 

(53) For enabling the Council to control and supervise the 
housing of Natives by employers, and to prevent 
annoyance to persons in the neighbourhood arising 
therefrom; to compel all Natives not residing on the 
premises of their European employers or not holding 
Letters of Exemption whilst lawfully within the 
Municipality to reside at any location for Natives 
which may have been established by the Council; and 
for enabling the Council to regulate the use of 
public streets by Natives, and for prohibiting the 
carrying by Natives of knobkerries, assegais or other 
sticks or weapons, and further for enabling the Council 
to license Native wash-boys and Native labourers, 
*other than boys or labourers employed in industrial 
concerns or domestic service. The term " Natives'' as 
used herein shall include any person belonging to any 
of the Aboriginal races or tribes of Africa South of 
the Equator, and any person one of whose parents 
belongs to any such race or tribe as aforesaid. 

(54) For preventing the use and securing the closing of 
cesspools, and for regulating the provision, construction, 
use and repair of, and for preventing damage to earth 
closets, water closets, privies, ashpits, urinals, sinks, 
fixed baths and fixed basins, waste pipes, drains and 
slop tanks in connection with buildings. 

(55) For ascertaining the existence and cause of any 
nuisance arising from any drain, closet, cesspool or 
water supply, sink, trap, syphon, pipe or other work or 
apparatus connected therewith, and for remedying the 
same and recovering the expenses incurred by the 
Municipality in respect thereof. 

(56) For establishing, maintaining and regulating public 
closets, urinals and lavatories. 

*The words" other than ............... domestic service" are inserted by virtue 
of Ord. 41 of 19021 sect. 2. 

4A 
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(57) For regulating and controlling street decorations and 
for prohibiting, regulating and controlling the erection 
and removal of temporary platforms, seats and other 
structures for the use of the public at any meeting or 
entertainment, or for the accommodation of spectators 
at any procession, ceremony or spectacular display of 
any kind. 

(58) For preventing the discharge of any guttering or 
down-pipes on to any pavement or sidewalk, and 
securing, regulating and controlling the laying down 
of pipes to carry any out-flow therefrom to such 
gutter or drain as may be authorised or approved by 
the Council for the purpose. 

*(59) For regulating and controlling the sale and use, and 
the inspection, verification and stamping of weights, 
measures and weighing instruments, and the charging 
of fees in connection therewith. 

* (60) For regulating and controlling the sale of goods, 
wares, merchandise or other things by weight or 
measure. 

(61) For regulating and controlling the use of gas, water 
and electric meters, and the testing and stamping of 
such meters and the charging of fees in connection 
therewith. 

(62) For preventing or regulating and controlling the 
keeping of bees and of wild or dangerous animals. 

(63) For preventing the possession, sale or offering for sale, 
or the conveyance or handling otherwise than for 
purposes of destruction, and for ensuring the destruc
tion when necessary in the opinion of the Medical 
Officer of Health of diseased animals and of diseased 
meat, fish or other articles of food or drink unfit for 
the use of man, and for preventing the adulteration or 
reduction below a proper standard of quality, and for 
securing the sale in a pure state of milk or any other 
article of food or drink, and for authorising the entry 
on and inspection of premises, vehicles or packages for 
securing any of the objects of this clause. 

(64) For regulating and controlling the conveyance of 
meat or dead animals through or along any public 
streets or public thoroughfares. 

(65) To establish and maintain cemeteries, and to make 
such charges in connection therewith as may be fixed 
by bye-laws. 

(66) To establish, erect and maintain markets and market
buildings. 

(67) To establish, maintain and regulate one or more fire 
brigades, and to make such charges for the service of 
such brigadee, and for the water used at fires as may 
be fixed by bye-laws. 

* For bye-laws as to weights and measures and the sale of goods, &c., by 
weight or measure see Gazette, 28th November, 1902, p. 1700. (Govt. Notice 
No. 638 of 1902). 
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( 68) To purchase, lease or otherwise acquire all such 
movable, and subject to the approval of the Governor 
such immovable, property as the Council may from 
time to time require for the proper carrying out o£ 
the powers, duties, rights and obligations of the 
Council. 

(69) To establish, maintain and carry out such sanitary 
services for the removal of nightsoil, slops, rubbish and 
refuse of all kinds, and to make such charges for the 
same as the Council may from time to time think fit. 

(70) To acquire, construct, lay down, equip, maintain and 
work tramways, and to make charges in connection 
therewith. 

(71) To acquire, erect, construct, equip and carry on light
ing, heating or power supply works within the 
Municipality or beyond its limits. 

(72) To erect, construct, equip and carry out sewerage or 
drainage works within the Municipality or beyond 
its limits. 

(73) To acquire, erect, construct, equip and carry on and 
make charges in connection with cold storage works. 

(7 4) To enter into any contract or contracts with any 
Municipality, Board of Health or other corporation 
or company, person or persons to secure or further the 
carrying out beyond the limits of the Municipality of 
any work or undertaking which may be within the 
powers of the Council. 

(75) To sell all by-products resulting from the carrying 
on of any works or undertakings which may be within 
the powers of the Council, and also to let, sell or other
wise dispose of any movable or immovable property; 
Provided no sale or lease of immovable property 
exceeding £1,000 in value shall take place without 
the sanction of the Administrator of this Colony. 

(76) To do all things necessary for carrying out all the 
purposes for or in regard to which the Council is 
authorised from time to time to make, alter or revoke 
bye-laws or regulations, and for carrying into effect 
all such bye-laws or regulations. 

But no such bye-law or regulation shall be contrary to the 
provisions of this Proclamation. 

22. No bye-law or regulation shall be made or amended 
by the Council until a copy of such proposed bye-law or 
amendment be deposited at the office of the Council for 
inspection by any person at all reasonable times, and a notice 
be published in some newspaper generally circulating in the 
Municipality seven days prior to the meeting of the Council 
held for the purpose of making such bye-law or amendment, 
setting forth the general purport of the proposed bye-law or 
regulation and amendment, and stating that a copy is open to 
inspection as aforesaid. 
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23. After any bye-law or regulation has been passed 
by the Council it shall be submitted for the approval 
of the Governor, and, if approved, shall be published 
in the Gazette, and thereupon such bye-law shall have 
the force of law in the Municipality.* 

24. Every bye-law or regulation in force in the 
Municipality may be repealed by the Governor. 

25. Any bye-law or regulation made under this 
Proclamation may impose a penalty for any breach 
thereof, and may also impose different penalties in 
case of successive breaches, but no penalty shall exceed 
fifty pounds. And any such bye-law or regulation may 
provide that, in addition to any such penalty, any 
expense incurred by the Council in consequence of any 
breach of such bye-law or regulation or in the execution 
of any work directed by any such bye-law or regulation 
to be executed by any person, and not executed by him, 
shall be paid by the person committing such breach or failing 
to execute such work. 

26. A copy of the Gazette containing any bye-law 
or regulation of the Council shall be evidence of the 
due making of such bye-law or regulation and of the 
contents thereof. 

27. The regulations of the Town Council established 
under Law No. 9 of 1899 shall in so far as they are not in 
conflict with this ..t'roclamation continue of force until modified 
or repealed by the Council. 

t28. It shall be lawful for the Governor to advance to the 
said Council from time to time such moneys as he may think 
fit for the proper carrying out of the provisions of this 
Proclamation, as well as for liquidating the overdraft at the 
National Bank, Johannesburg, and other debts incurred for 
Municipal purposes between the 1st June, 1900, and the taking 
effect of this Proclamation by Major O'Meara, appointed by 
the Military Governor, Johannesburg, to take charge of the 
Municipal affairs of Johannesburg during that period, and to 
charge the said Council interest thereon at a rate not less than 
4 per cent. per annm;n, and on such terms and conditions as to 
repayment as to the Governor may seem proper. The moneys 
so advanced and the interest thereon shall constitute a liability 
of the said Council and their successors in office, whether 
appointed under this Proclamation or appointed or elected 
under any law hereafter to be promulgated for providing for a 
Municipality for Johannesburg ; and shall be a charge on the 
revenue of the Council and on all future rates levied on the 
rateable property within the Municipality, whether such rates 
be made by the Council appointed under this Proclamation or 
by any future Council of the Municipality . 

. . * See Ord. ~1 of 1902, sect. 1, as to the procedure in framing bye-laws affecting 
mmmg compames. 
. . ~ ~y Ord. 27 of 1902, sect. 1, power is given to the Council to liquidate the 

hab1ht1es of the late Stadsraad out of moneys raised on loan. 
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29. No such moneys as are referred to in the last pre
ceding section shall be advanced by the Governor for expenditure 
in connection with the construction of permanent works and 
undertakings, or for the purchase of any lands or buildings, 
unless such construction or purchase has been approved by him. 
The Council shall submit to him plans and specifications and 
an estimate· of the cost o£ any such permanent works or under
takings. 

PowERs AND DuTIEs OF CouNCIL. 

30. The Council shall have power and authority to do any 
of the following things :-

To make, construct, alter, keep olean and in repair the roads, 
streets, dams, furrows, sewers, drains, culverts, and 
bridges within the Municipality. 

To excavate, construct and lay down within the limits of the 
Municipality watercourses, water pipes, oori.duits, sluices, 
dams, reservoirs, aqueducts, wells and other works for 
supplying the inhabitants of the Municipality with 
water, and to keep the same in repair, or to grant leave 
to any person or company of persons to lay down pipes 
or to execute any other like works. 

To lease or purchase any land, and to erect, lease or 
purchase, maintain and keep in repair any building 
or buildings for any municipal requirement or purpose. 

*31. The Council shall, in addition to the powers above 
enumerated, have the power to supply on such terms as may be 
fixed by the Council, electricity, gas and water for all 
purposes for which the same can be used to all buildings, 
grounds, places or premises, or any part thereof. 

32. The ~aid Council shall have full power and authority to 
do all things necessary for the laying of main and branch wires 
and lines or pipes to convey the electric current, gas or water 
to be used for the purposes hereinbefore set forth underneath 
and over the streets of the Municipality, and to connect the 
said wires, lines or pipes with any premises at the request of 
the owners or occupiers thereof. 

t33. The said Council shall have full power and authority 
to enter into agreements with any person, company or public 
body for the supplying of electricity, gas or water to such 
places or premises, and for such purposes as are hereinbefore set 
forth, and shall make charges for the said supply in accordance 
with a tariff to be framed by the said Council with the approval 
of the Governor. 

t34. If any person or company neglect to pay any charge 
for electricity, gas or water or any other sum due to the said 
Council in respect of the supply thereof, the Council may out 

* Pr. Tr. 39 of 1902, sect. 2 (6), p. 486, amended this section to its present 
form. 

t Amended to its present form by Pr. Tr. 39 of 1902, sect. 2 (7), p. 486. 
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off such supply, and for that purpose may cut or disconnect any 
pipe, electric wire, line or other ~ork through whi~h the 
electricity, gas or water may be supphed, and may, until such 
charge or other sum, together with any expenses incurred by 
the Council in cutting off such supply of electricity, gas or water 
are fully paid, but no longer, discontinue the supply thereof to 
such company or person. 

*35. Any person who unlawfully and maliciously cuts 
or injures any wire, line, pipe or other work used for the 
conveyance of electricity, gas or water as aforesaid, shall be 
guilty o£ an offence against this Proclamation, and shall be 
liable, upon conviction, to a fine not exceeding One Hundred 
Pounds, or to be imprisoned, with or without hard labour, for 
any period not exceeding two years. 

*36. Any officer appointed for that purpose by the Council 
may at all reasonable times enter any premises to which 
electricity, gas or water is or has been supplied by the Council, 
in order to inspect the pipes, electric wires, lines, meters, 
accumulators, fittings, work and apparatus for the supply of 
electricity, gas or water belonging to the Council, and for the 
purpose of ascertaining the quantity of electricity, gas or water 
consumed or supplied, or where a supply of electricity, gas or 
water is no longer required, or where the Council is authorised 
to take away and cut off the supply of electricity, gas or water 
from any premises, for the purpose of removing any pipes, 
electric wires, lines, accumulators, fittings, works or apparatus 
belonging to the Council, repairing all damage caused by such 
entry or removal. 

MuNICIPAl~ PRoPERTY. 

·r37. All streets, roads, thoroughfares, foot-pavements, foot.;. 
paths, sidewalks, squares and open spaces, which have been or 
shall be at any time set apart and appropriated by proper 
authority for the use of the public or to which the inhabitants 
of the Municipality shall at any time have or acquire a common 
right, shall be vested in and be under the management and 
control of the Council. 

CoNTRACTs. 

38. The Council may, in the name and on behalf o£ the 
Municipality, enter into contracts for the purposes of this 
Proclamation, and all such contracts lawfully made shall be 
effectual and binding on the Council and all the other parties 
thereto, their successors, heirs, executors or administrators, as 
the case may be. Every contract shall be deemed to be duly 
exec.uted by ~r o~ behalf of the Council if signed by the 
Chairman or 1n his absence the +Deputy Chairman of the 
Municipality, or if signed by any one or more Councillors 
thereto, authorised by resolution of the Council. 

* An:ended to its present form by Pr. Tr. 39 of 1902, sect. 2 (7) p. 486 . 
. . t This clause was by Pr. Tr. 39 of 1902, filect. 2 (8) substituted for that 

ongmally enacted. 
t The words as to the Deputy Chairman were added by Pr. Tr. 39 of 1902, 

sect. 2 (9). 
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39. Except in cases of emergency, before any contract for 
the execution of any work, or the furnishing of any goods to 
the amount of Fifty Pounds or upwards is entered into by 
the Council, fourteen days' clear notice at the least shall be 
given in some newspaper circulating in the Municipality, 
expressing the purpose of such contract and inviting any person 
willing to undertake the same to make proposals for that 
purpose to the Council. The Council shall accept the proposal 
which, on a view of all the circumstances, appears to them to 
be most advantageous; and may take security for the due and 
faithful performance of every such contract, or the Council may 
decline to accept any such proposal. 

REVENUE. 

t40. The revenue of the Municipality shall consist o£ :
(1) All fines imposed by a competent Court for the con

travention of Municipal regulations. 
(2) All licence moneys on licences issued by the Council, 

and all market dues, tolls,+ rents, pound fees, and 
taxes on dogs. 

(3) All charges made by the Council for the supply o£ 
electricity, gas, water, and sanitary services, §and also 
all charges and profits arising from any service or 
undertaking carried on by the Council by virtue of 
any powers vested in it. 

IIAll moneys due for sanitary services shall be recover
able either from the occupier for the time being, or, 
failing him, £rom the owner of the premises in respect 
of which the services were rendered. 

MISCELLANEOUS. 

41. The Council shall, for the purposes of this Proclama
tion, have power by themselves or their officers to enter at 
all reasonable hours in the day time into and upon any building 
or. land within the Municipality for the purpose of executing 
any work or making any inspection authorised to be executed 
or made by them under this Proclamation 4ljf or under any bye
law in force in the Municipality without being liable to any 
legal proceedings on account thereof. 

t See Johannesburg Rating Proclamation (Tr. No. 38 of 1902). 
! The word "rents" was inserted in this subsection by Pr. Tr. 39 of 1902, 

sect. 2 (10). 
§ The words beginning " and also " to end of subsection were inserted by 

Pr. Tr. 39 of 1902, sect. 2 (10). 
II See Pr. Tr. 16 of 1901 as to power of Council to recover arrears of sanitary 

charges under Law 9 of 1899, and see also Ord. 27 of 1902, sect. 3. 
~The words after" Proclamation" "or under any bye-law in forc3 in the 

Municipality," were inserted by Pr. Tr. 39 of 1902, sect. 2 (11). 
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42. Every order, notice or other ~ocument requiring 
authentication by the Council may be .s~ffic:ent~y ~uthenticated 
without the Common Seal of the Mummpahty If signed by two 
Councillors or by the Town Clerk. 

43. Every person who shall at any time obstruct the 
Council, or any person employed by them, or any person 
appointed by the Governor, in the performance of anything 
which they are respectively empowered or required to do by this 
Proclamation,* or under any bye-law in force in the Municipality, 
shall be liable to a penalty not exceeding five pounds. 

44. The Council may order proceedings to be taken for 
recovery of any penalties and for the punishment of any person 
offending against the provisions of this Proclamation, or of any 
bye-law made thereunder, and may order the expenses of such 
prosecution or other proceedings to be paid out of the Municipal 
fund. · 

45. Where any matter or thing is by this Proclamation or 
by any order or notice made and published under the authority 
hereof directed or forbidden to be done, or where any authority 
is given by this Proclamation to any person to direct any matter 
or thing to be done, or to forbid any matter or thing to be done, 
and such act so directed to be done remains undone, or such act 
so forbidden to be done is done, in every such case every person 
offending against such direction or prohibition shall be deemed 
guilty of an offence against this Proclamation. 

46. Every person guilty of an offence against this Proclama
tion or any bye-law in force in the Municipality shall for every 
such offence be liable to the penalty expressly imposed by this 
Proclamation, or by the bye-law, and if no penalty be imposed 
then to a penalty not exceeding ten pounds. 

47. All penalties or other moneys payable in respect of any 
offence against this Proclamation, or by any bye-law made 
thereunder, may be recovered before the Court of the Resident 
Magistrate of Johannesburg. 

48. All offences against any bye-law or regulation in force 
in the Municipality shall be deemed to be offences against this 
Proclamation, and in any prosecution for contravening the 
provisions of any such bye-law or regulation it shall be sufficient 
to allege that the accused is guilty of contravening or offending 
against a bye-law or regulation in force in the Municipality, 
without describing the bye-law or regulation by number or 
otherwise, and alleging the act complained of. 

49. Whenever any penalty shall have been imposed under 
the provisions of this Proclamation, or of any bye-law made 
thereunder, and the person convicted shall not forthwith pay 
the same, the Court may direct that such person be imprisoned 
with or without hard labour for a period not exceeding one 
month if the penalty imposed do not exceed five pounds, or not 
exceeding three months if the penalty be above five pounds, and 

*The words after" Proclamation" in this section "or under any bye-law 
in force in the Municipality" were inserted by Pr. Tr. 39 of 1902. 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



PROCLAMATIONS. 59 

such person shall be detained and kept to hard labour unless he 
shall sooner pay the penalty. 

50. All penalties recovered £or offences against the bye-laws 
o£ the Municipality, or £or offences against this Proclamation 
committed in the Municipality, or in any way in respect o£ the 
Municipality, shall be paid into the Municipal fund. 

51. All actions brought by or against the Council o£ the 
Municipality shall be brought or defended in the name o£ the 
Chairman o£ the Municipality. 

*52. Notwithstanding anything in this Proclamation con
tained it shall be lawful £or the Governor (by notice to be 
published in the Gazette) £rom time to time to alter the 
boundaries o£ the Municipality. 

53. This Proclamation may be cited as the " Johannesburg 
Municipal Proclamation, 1901." 

N oTE.-For further powers given to Johannesburg Munici
pality beyond those inserted jn this Proclamation, see Proclama
tion Tr. 38 o£ 1902, and Proclamation Tr. 39 o£ 1902, sects. 5-24. 

*The Municipal Boundaries have been altered by Procl. No. 13 (Admn.) 
1902, published in the Gazette, 28th Nov. 1902, p. 1695. The present boundaries 
are defined in the Schedule to that Proclamation. 
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PROCLAMATION 

His. Excellency BARON KITCHENER OF KHARTOUM, Acting 
Hi,qh Commissioner fm· South Africa and Acting Administrato1· 
of the Transvaal, ~c., 4"c., 4"c. 

(DATED THE 13TH MAY, 1901.) 

W HEREAS LAW No. 1~ of 1870, regulating the adminis· 
tration of the estates of deceased persons, provides, amongst 

other things, for the framing of the Death Notice and Inventory 
(where there is no Executor) required by the said Law by the Field 
Cornet of the Ward in which the death has occttrred : 

And. whereas it is not desirable at present to issue Letters of 
Administration to Executors appointed by will : 

And whereas it is desirable in the present circumstances to 
make other provisions for the framing of such Death Notices and 
Inventories: 

Now therefore by virtue of the authority in me vested, I do 
hereby declare, proclaim and make known as follows : 

Notices where gitJen. 1. The Notice required by sections 6 or 938 of Law 1~ of 1870 
shall, from and after the taking eff'ect of this Proclamation, be given 
at the o.ffice of the Resident Magistrate which is nearest to the place 
where the death shall occur. 

Failure to give such notice as aforesaid shall be deemed to be a 
contravention of the aforesaid sections of Law No. 1~ of 1870. 

F_raming of .death £. The Resident Magistrate at whose ojfice such Death Notice 
1!otwes ~nd maktng of as aforesaid is given shalt forthwith appoint some fit and proper 
wventones. fi D 1, 7\T • d T. • d person to rame the eattb .H otwe an make the .Lnventory requzre 

by sections 7, 9, 29 and 80 of the said Law, and the provisions of 
the said sections shall, save in so far as they are modified by this 
Proclamation, mutatis mutandis, apply to the person so appointed. 

The person so appointed shall within four weeks of his appoint· 
ment tran8mit to the said Resident Magistrate the said Death 
Notice In'l)entory and the Will of the deceased person (if there be 
one), and the said Magistrate shall transmit the same to the Orphan 
Master or person acting as such. 

Remuneration of 3. The person appointed by the Resident Magistrate under the j;::: de:ft::;i~~. to last preceding section shall be paid out of the proceeds of the Estate 

Repealed by P1·. T1._ 28 of 1902. 
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of the deceased person such reasonable remuneration as the said 
Resident Magistrate may approve, and shall incur all the penalties 
for a contravention of the provisions of the said section as are pro-
vided by section 78 of Law No.1fJ of 1870 for the contravention of 
sections 7 and 30 thereof. 

·Transvaal 
Proc. No. l 

of 1901. 

,4. The said Resident Magistrate may, as far as possible, make Resident Magistrate 

Provision for the custody and safe keeping of the personal property to ~~ke tempora1·y 
· d 'l l 0 t B · ' p?·ovtswn f o r s a f e if any, of the decease unit or 'ltn ess a ura or oms shall have custody of property. 
been appointed under Proclamation No. 193 of 1901, upon the 
happening whereof such Curator Bonis shall become responsible for 
the safety of such property. 
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PROCLAMATION 

By His Excellency BARON KITCHENER OF KHARTOUM, Acting 
High Commissioner for South Africa and Acting Adminis
trator of the Transt'aal, ~c., ~c., ~c. 

(DATED 16TH MAY, 1901.) 

WHEREAS it is· necessary to provide for the signing of 
special licences to marry and to amend Article 3 of 
Law No. 3 of 1871 as amended by Article 6 of Law 

No. 22 of 1894: 
Now, therefore, by virtue of the authority in me vested, I 

do hereby declare, proclaim and make known as follows:-
1. The words " the Secretary to the Transvaal Administra

tion " shall be substituted for the words " the Under State 
Secretary" appearing in Article 3 of Law No. 3 of 1871, as 
amended by Article 6 of Law No. 22 of 1894. 

2. All special licences to marry which before the date of 
this Proclamation have been signed by the Military Governor of 
Pretoria or of Johannesburg or by the Secretary or Legal 
Adviser to the Transvaal Administration shall be o£ the same 
force and effect in all respects as though the same had been 
signed by the Secretary of the Transvaal Administration after 
the date o£ this Proclamation. 
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PROCLAMATION 

By H~8 Excellency BARON KITCHENER OF KHARTOUM, .Acting 
High Commissioner for South .Africa and Acting .Adminis
trator of the Transvaal, &c., &c. 

(DATED 16TH MAY, 1901.) 

By VIRTUE o£ the authority in me vested, I hereby 
. declare, proclaim and make known as follows :-

1. Section 2 o£ Proclamation No. 14 of 1901, conferring 
certain powers on the Director of Prisons and on the ~superin
tending Officer of Gaols in Johannesburg, shall, except as to a 
sentence o£ lashes, apply only to sentences imposed by the 
aforesaid officials exceeding imprisonment £or one month or a 
fine o£ Five Pounds. 

(This Proclamation provided £or the places where Courts 
o£ Resident Magistrates might be held. It is rendered obsolete 
Pr. Tr. 21 o£ 1902.) 

(This Proclamation announced the dissolution o£ the Dis
trict Courts established under sect. 7 o£ Pr. 4 of 1900 and o£ 
the Court established under a Proclamation of the Military 
Governor o£ Johannesburg-, dated 2nd July, 1900.) 

*The office of "Superintending Officer of Gaols in Johannesburg" was 
abolished by Pr. Tr. 30 of 1902, and his powers and jurisdiction conferred on the 
Governor of the Prison in Johannesburg in respect of all prisons within the 
Witwatersrand district. 
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PROCLAMATION 

His Excellency BARON KITCHENER OF KHARTOUM, .Acting 
High Commissioner for South .Africa and .Acting .Adminis
trator of the Transvaal, &c., &c. 

(DATED 31sT MAY, 1901.) 

WHEREAS IT IS DESIRABLE to remove the restric
tions placed on the transport and exportation from this 

Colony of raw gold by Proclamation No. 23 by Lord Roberts, 
dated 16th October, 1900, and also by Government Notice 
No. 3, dated 2nd June, 1900, signed by the Military Governor 
of Johannesburg and by Government Notice No. 6, dated 
7th June, 1900, signed by the Military Governor of Pretoria: 

Now, therefore, I do hereby declare, proclaim and make 
known as follows : 

1. From and after the date of this Proclamation all gold 
deposited in any bank of this Colony under the requirements 
of the aforesaid Government Notices by mining or metallur
gical companies duly registered in this Colony, shall on appli
cation to such bank by any such company, supported by an 
affidavit that the said gold is its boml-fide property and was won 
by it in the course of its mining or metallurgical operations, 
be delivered up to such company. 

2. It shall be lawful for any bank or company as afore
said to export raw gold from this Colony under such restrictions 
only as are imposed by the laws of the late South African 
Republic in force in this Colony, anything to the contrary in 
the aforesaid Proclamation and Notices notwithstanding. 

*3 . .Any person or cornpany not included in sect£01~ 1 hereof, 
who has under the aforesaid Notices depos1'ted 1·aw gold in any bank 
in this Colony, may make application for tlze delivery to !tim thereof 
to the Special Criminal Court at Johannesburg, wldch t"s hereby 
authorised to hear and ad:fudicate upon any such appUcation. 

.J_. On every such applicatt"on as aforesat"d the following pro
vt"sions shall apply :-

(a) Notice of such appUcation accompanied by affidavits and 
other documents in support thereof shall be flled with the 
Registrar of the said Cou,rt not later than 48 hours 
before the hear£ng thereof 

.* The civil juris~iction of the Sp:cial Criminal Court at Johannesburg was 
abolished on the establishment of the H1gh Court at Pretoria and the District Court 
at Johannesburg in May, 1902. (See sect. 43 of Pr. Tr. 14 of 1902 and Government 
Notice 118 of 1902 published in" Government Gazette," 15 April, 1902, p. 442.) 
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(b) The said Court may on being sctti~fied that tile applicant 
itS prima facie entitled to tile gold referred to in hi8 
application grant rf. Rule nisi calling on all person8 
interested in the said gold to show cause on a date not less 
than four ~oeeks .from the g1·anting of such Rule ~o!ty~tlle 
said gold shmtld not be delivered to tlze applicant. 

(c) The Registrar of the said Court shall cause the said Rule, 
together with the Notice qf Application, Affidavits and 
otlw1· document.<s in wpport of U, to be published in the 
"Gazette " £n Pretoria, or in the " Johannesburg 
Gazette," or in both the said papers, as to the said 
Court may seem advisable, once at least in every week 
for a period of jour weeks. 

t(d) Four days ctt least before the return day of the said Rule 
any person appearing to show cmtse against it shall file 
any affidavits or documents he proposes to produce to the 
said Cmtrt in s-upport of Ms opposition with the Registrar 
of the said Court and shall also serve them on the appli
cant, who shall be entitled at any time before the return 
day aforesaid to file with the said Registra1· and serve on 
the person opposing the said Rule any affidavits ln rep~1J 
to those filed by the latter. 

(e) Tlw Court may, on the return day after hearing both 
parties or Cottnsel on thei1· behalf, give Judgment on the 
said application ; or may postpone the final determina
tion thereof for further evidence or argttment ~· or may, 
if in their opinion the application cannot be satisfactorily 
determined * on a.fjidavit, di1·ect that it be determined by 
an action to be brought in the Sttpreme Court or High 
Court of thz's Colony when established, or may make such 
order in the premlses and as to costs as appears to the 
said Cou,rt to be Just and equitable. 

5. Any such applicant aforesaid to whom by order of the said 
Court any raw gold ls delit•ered may deal with it subJect only to 
sztcl~ restrictions as are placed on tSuch dealing by the laws of the 
late Smtth African Republic in force in this Colony. 

6. So much o£ any Proclamation or Government Notice as 
is inconsistent with or repugnant to the provisions o£ this 
proclamation shall be and is here by repealed. 

* For the words "on affidavit" were substituted by Pr. Tr. 17 o£ 1901, 
sect. 2, the words " on the evidence before them." 

t See Pr. Tr. 17 o£ 1901, sect. 1, as to the further particulars the Court 
might order the applicant to file. 
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house or bttilding) the 8aid njfidavit shalt allege tha.t neither the 
claintrtnt o;· rtnyone autlwtised by !tin~ thereto at rmy tinw disposed 
of the right of occupation thereo._t; and that tlw per8on ·in occupation 
thereof has no title thereto, or any licence fi·om !tim to occupy the 
sante, and that he, although requested to do so, refit.ses to deliver up 
to the elat'mant the occupation of the said house or building. 

3. On receiving S'ltclt affidavit, the sr(id Re.sident Magistrate 
shalt grant. a written order informing the person in pos8ession of the 
8aid movables, or in occupation of the said howw as the ease may be, 
that they are elrdrned in terms of the affidavit annexed to the said 
order, and ectlling upon such person to forthwith deUvm· up to the 
claimant the sat'd good8, or the occupation of the said house as the 
ease may be, unle8s he can sati.ify the said Magistrate on affidavit 
within forty-eight hours after the service qf the said order on him 
that he is entitled to the possession of the 8aid goods, or the occupa
tion o.f the 8aid house as the ea8e may be. The said notice, with a 
copy o.l the affidavit mentioned in the preceding 8eetions, shall. be 
served personally on tmclt person as aforesaid. 

4. If the person in possession of the good8, or in occupation of 
the house claimed, doe8 not within forty-eight hours after such 
service as aforesaid, lodge with the Resident Magistrate the affidavit 
mentioned in the last preceding section, or if he lodge with him an 
affidavit which does not sati.~f.IJ the said Magi8trate that he is entitled 
to the posse8sion o.l the said goods or the occupation of the said 
house, the said Resident Magi.strate shall order the person in 
p088ession qj' the 8aid good8 or in occupation of the said house, as 
the ea8e may be, forthwith to deliver up the same to the claimant, 
and on hi8 jailing to do 80 lte shall be deemed to be guilty of an 
offence agrtin8t thi8 Proclamation, and 8/wll be liable on conviction 
to pay a fine not exceeding £50 or to be irnpri8oned for a period not 
exceeding three month8 w#h or witlwut hard labour, or to both 8ztch 
fine and imprisonment, and 8hall further be lictble to have the said 
goods forcibly taken from Mm or to be S'ltmmarily eJected from the 
sa£d hou8e or bztild£ng a8 the ca8e may be. 

5 . .Any person knowingly maldng any false affidavit under 
this Proclamation shall be guilty of perjury, and be liable to be 
prosecuted and punished accordingly . 

. sa_ving. of. o:di.nat·y 6 . .A prosecution under Section 4 of this Proclamation shall 
crtmtnal JUmdwtwn. not in any way be a bar to the prosecution of the per8on £n 

po8session of goods belonging to another for tluift, or for any 
crime known to the law 'lcMclt the circumstances qf' such possess£on 
may disclose. 

Saving of civil 7. Nothing in thi8 Proclamation contained shall in any way 
mnedy. be a bar to the party agrtinst whom an order has been made under 

Section 4 hereof, or the claimant ~·n whose favour the said Rest'dent 
Magistrate has refused to make an order 'ltnder the said Section 
from instituting an action in any competent Court in tlds Colony 
alread,y established, or Jzm·eafter to be eBtablished, in 1·e8peet o.l the 
property and rights claimed in manner provided in this Procla
mation, 
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8. Tll.i~ P1·oclamation shalt not apply t? 1!lova.ble property Saving as to p?·o-

ttsed for mtthtary purposes, nor to houses or bmldttngs ttn the occupa- perty in milita1·y use. 
tion of Officers of His MaJesty's Forces on active milita1·y Bervice 
or required for military purposes. 

9. The power.r.; and jwrisdiction conferred on a Resident Powm·s ~f Assistant 
Magistrate of a district or area by this Proclamation may be Resident Magist,·ate. 

exercised by the .Assistant Resident Magistrate thereof. 
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PROCLAMATION 

By His Excellency BARON KITCHENER OF l{HARTOUM, Acting 
II£gh Ommnissioner for Smtth Africa and Acting Administrator o; 

t!te Transvaal, &c., &c., &c. 

(DATED 19TH JUNE, 1901.) 

WHEREAS IT IS DESIRABLE to make provision £or 
the holding of preliminary examinations and to give 

further powers to Resident Magistrates: 
Now, therefore, by virtue of the authority in me vested, I 

do here by declare, proclaim, and make known as follows : 
1. It shall be lawful for any Hesident Magistrate or any 

Assistant Resident Magistrate, on receiving information of the 
commission of any crime or offence, to hold a preliminary 
examination thereon, except when it shall appear that such 
crime or offence is proper for the cognizance of and trial in a 
Court of Resident Magistrate. 

*2. The ninth section of Proclamation No. 6 of 1901 is hereby 
amended by omitting all the words after the words " stop the trial" 
therein, and substittding the following " and shall forthwith hold a 
preliminary examination thereon.'' 

3. All preliminary examinations held under this Procla
mation shall be conducted in manner and form provided by the 
Laws of the late South African Republic now in force in this 
Colony, save that such examinations shall be conducted in the 
English language, and immediately after the committal to trial 
of any accused person by the Magistrate before whom the 
preliminary examination is held, the said Magistrate shall cause 
the proceedings therein to be forwarded to the Legal Adviser 
to the Transvaal Administration. 

4. All indictments in the Special Criminal Courts at 
Johannes burg and Pretoria shall be signed by the Legal 
Adviser to the Transvaal Administration, anything in the 12th 
section of Proclamation No. 6 of 1901 to the contrary notwith
standing. 

t5. All tue powers and privileges conferred, and the duties 
imposed on Landdrosts by the Laws of the late South African 
Hepublic shall be and are hereby conferred and imposed on 
Hesident Magistrates, and wherever the term '' Landdrost" 
occurs in any law, the words "Resident Magistrate" shall be 
deemed and taken to be substituted therefor. 

* The ninth section of Proclamation No. 6 of 1901 was among· those repealed by 
Proclamation No. 21 of 1902. 

t The provisions of this section are re-enacted in effect by Pr. Tr. 21 
of 1902, section 52. 
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PROCLAMATION 

By His Excellency BARON KITCHENER oF KHARTOUM, Acting 
High Commissioner for Sottth Africa and Acting Adminis
trator of the Transvaal &c., &c., ~c. 

(DATED 24TH JUNE, 1901.) 

WHEREAS no adequate provision exists in the Law o£ 
this Colony £or the holding o£ inquests in cases where 

persons die suddenly, or are found dead, or are supposed or 
suspected to have come by their death by violence or otherwise · 
than in a natural way : 

Now, therefore, by virtue o£ the authority in me vested, I 
do here by declare, proclaim, and make known as follows :-

1. In all cases in which it shall come to the knowledge o£ 
any Resident Magistrate that there is at or within the distance 
of six miles £rom the ordinary and stated place for holding his 
Court, the dead body of any person who died suddenly, or was 
found dead, or is supposed or suspected to have come by his 
death by violence or otherwise than in a natural way, such 
Magistrate shall, as soon as possible, proceed in person to the 
spot where the dead body is, and shall inspect the same and 
hold an inquest thereon, and if necessary shall cause the same, 
if interred, to be disinterred for the purpose of such inspection 
and inquest, and shall by the examination of witnesses 
ascertain the cause of death. 

2. In viewing the dead body the Resident Magistrate 
shall take careful note of all appearances, marks, and traces 
presented by it and about it which shall tend to show whether 
the deceased did or did not come by his death from violence, 
and, if from violence, whether the same was used by himself or 
by some other, and if by some other, who such other was, or 
how he may be discovered. 

3. The Resident Magistrate shall also cause the dead body 
to be examined as soon as possible by a regularly admitted 
medical man, if such can be procured, and if not, then by the 
best qualified person or persons that can be obtained. 

4. The process for summoning witnesses to attend before 
any inquests shall be in substance as follows:-
INQUEST I<'OR THE DisTRICT o:F ...................................... . 

To ................................... . 
:Messenger o£ Hesident Magistrate's 

Court for ............................. . 
You are hereby requireu in H.is Majesty's ~arne .to 

summon A.B., of ....................................... ( descr1be hnn 

Transvaal 
Proc. No. 10 

of 1901. 

Preamble. 

Duty of Resident 
Magistrate to hold 
inquests in certain 
cases. 

Duties in viewing 
the corpse. 

Examination of 
corpse by medical 
practitioner. 

Summoning of wit
nesses to inquest. 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



Transvaal 
Proc. No. 10 

of 1901. 

Penalty for dis
obedience to sum
mons. 

72 PROCLAMATIONS. 
--------------

particularly), that he appear before me on this the .............. . 
day of ........................... 190 .. .in the forenoon (or afternoon 
as the case may be, stating the day and hour according to the 
fact), then and there to be examined at an inquest touching the 
death of C. D. (or" of a certain deceased person whose name 
is unknown "). 

1-Ierein fail not at your peril. 

Dated at ........................ this ............... day of ........ . 
.. .. . .. . ...... ....... 190 .. . 

Hesident Magistrate. 

5. I£ any person summoned as a witness shall not attend 
pursuant to such a summons then such person so making 
default shall, unless some reasonable excuse be proved by oath 
or affidavit, be liable to be fined by such Magistrate a sum not 
exceeding £25, or in default of payment to imprisonment with 
or without hard labour not exceeding one month, as such 
Magistrate shall think fit; and such Magistrate may, moreover, 
issue his warrant for the apprehension of the person so making 
default, which warrant shall be in substance as follows:-

To ..................... Police and other constables and officers 
of the law proper to the execution of criminal warrants:-

WHEREAS A.B. of (describe him particularly as in the 
summons) who was duly summoned to appear before me at 
(name the place as in the summons) at (state the time as in the 
summons) then and there to be examined at an inquest touching 
the death of O.D., or of a certain deceased person whose name 
is unknown, and hath refused and neglected so to do to t~e 
great delay and hindrance of justice: These are, therefore, m 
His Majesty's name to command you or some of you to 
apprehend and bring before me the body of the said A.B. 
that he shall be dealt with according to law ; and for so doing 
this shall be your warrant. 

Dated at ................... this ............ day o:E ................. · 
190 ... 

··························· 
Hesident Magistrate. 

Oath of witnesses. 6. The oath to be taken by witnesses appearing before the 
inquest, shall be administered by the Magistrate and shall be 
as follows :-

" The evidence which you shall give to this inquest touching 
the death of O.D. (or of the deceased person name unknown 
regarding whom this inquest is held) shall be the truth the 
whole truth and nothing but the truth ; so help you God." 
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7. All contempts committed by witnesses or others before 
or in regard of any inquest shall be punished in like manner 
mutatis mutandis, as contempts committed by witnesses and 
others before any Court of Hesident Magistrate. 

Transvaal 
Proo. No. 10 

of 1901. 
Contempt of Court. 

8. The evidence of each witness shall be taken down in Evidence to be 
writing by the Magistrate or by the Magistrate's clerk according taken down in writ-
as the Magistrate shall think proper and direct. ing, 

9. Nothing in this Proclamation contained shall prevent 
any person authorised by law to issue warrants of apprehension 
or authorised to apprehend offenders or supposed offenders in 
that warrant from acting in all respects as regards such 
warrants or such offenders, and whether an inquest shall or 
shall not have been commenced precisely as if this Proclamation 
had not been issued. 

10. All witnel:lses, medical or otherwise, summoned or 
attending to give evidence before any inquest shall be entitled 
to receive their expenses precisely as if witnesses summoned to 
give evidence at a criminal trial. 

11. I£ the Hesident Magistrate upon such inquest shall see 
reason to believe that the deceased person came by his death in 
any way which involved or amounted to some crime or offence 
upon the part of any person who can be made amenable to 
justice, the Resident Magistrate shall cause such person to be 
apprehended in order that criminal proceedings may be 
instituted against him. In all other cases the Resident 
Magistrate shall forward to the Legal Adviser to the Transvaal 
Administration the original evidence taken by him. 

12. As often as it shall come to the knowledge of any 
Justice of the Peace that there is at any spot within his 
jurisdiction the dead body of any person who died suddenly 
or was found dead, or is supposed or suspected to have 
come by his death by violence or otherwise than in a 
natural way, such Justice of the Peace shall forthwith, if 
such spot be at a distance of six miles or less from the 
ordinary place of holding a Court, report the fact to the 
Resident Magistrate of the district, but if such spot shall be 
more than six miles from the ordinary place of holding a Court, 
such Justice of the Peace shall himself, with all convenient speed, 
proceed to the spot where the dead body is, and shall inspect 
the same, and, if necessary, shall cause the same if interred, to 
be disinterred for the purpose of such inspection, and shall 
obtain all such information as shall be procurable for the 
purpose of ascertaining the cause of death. 

Warrants of a ppre
hension. 

Expenses of wit
nesses. 

Apprehension for 
purposes of criminal 
proceedingt!. 

Duty of Justice of 
Peace to report to 
Resident Magistrate. 

13. In viewing the dead body the Justice of the Peace Viewing of corpse 
shall take careful note of all appearances, marks, and traces by .Justice o£ the 
presented by it and about it which shall tend to show whether Peace. 
the deceased did or did not come by his death from violence, 
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and if from violence, whether the same was used by himself or 
some other, and if by some other, who such other was, or how he 
may be discovered. 

14. It shall be the duty of the Justice of the Peace, where 
practicable, to cause the dead body to be examined as soon as 
possible by a regularly admitted medical man, if such can be 
procured, and if not, then by the best qualified person or 
persons that can be obtained, and such medical man or other 
qualified person shall be entitled to receive from the Receiver 
of Revenue for the district or area in which such Justice of the 
Peace has jurisdiction, his expenses precisely as if he had been 
summoned to give evidence at a criminal trial held at a place 
where he made such examination as aforesaid. 

15. The Justice of the Peace shall without delay report to 
the Resident Magistrate in detail the circumstances of the case 
in order that such Magistrate may take such further steps i£ 
any as may be needful either to ascertain the cause of death or 
to bring to justice such person or persons as shall appear to have 
unlawfully caused such death. 

16. Upon receiving such report as is in the last preceding 
section mentioned it shall be lawful for the Resident Magistrate, 
if in his opinion the circumstances of the case require it, to 
hold an inquest for the purpose of ascertaining the cause o£ 
death and thereupon it shall be competent for the said Magis
trate to exercise all such power and functions and to perform 
all such duties in regard to the summoning and examination o£ 
witnesses and the inspection of the dead body as are hereinbe
fore provided in regard to cases occurring at or within a distance 
of six miles of the ordinary place of holding a Court. 

17. As often as any case investigated by any Justice of 
the Peace shall be reported by him to any Resident Magistrate, 
and no inquest shall be held by such Magistrate, and no 
criminal proceedings shall be instituted against any person 
upon any charge arising from or connected with the death of 
the deceased person, the Resident Magistrate shall transmit to 
the Legal Adviser to the Transvaal Administration the Report 
of the Justice of the Peace, or a copy of it, together with such 
remarks upon the case, if any, as the Resident Magistrate shall 
think fit. 

18. Every Justice of the Peace shall, for the performance 
of the duties imposed on him by this Proclamation, be entitled 
to a fee of two guineas for every day or portion of a day whilst 
engaged in such performance as aforesaid, which sum shall be 
paid to him by the Resident Magistrate of the district or area 
for which the said ,Justice of the Peace has jurisdiction. 

Resident Magis- 19. For the purposes of this Proclamation the expression 
h·ate includes Assist- "Hesident Magistrate," whenever it occurs shall include 
~~te~esident Magis- "Assistant Resident Magistrate." ' 
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20. Nothing in this Proclamation contained shall be taken 
to alter or repeal the regulations under Chapter XIX. o£ Law 
No. 12, o£ 1898, dealing with Mining Regulations, save and 
except that the investigation directed by Regulation 156 to be 
held by the Public Prosecutor shall be held by the Resident 
Magistrate or Assistant Resident Magistrate o£ the district or 
area in which the place where the accident took place is situate, 
and all the provisions o£ Sections 4 to 11 inclusive o£ this 
Proclamation shall apply mzttatis mutandis, to the holding o£ 
such an investigation 

21. This Proclamation may be cited £or all purposes as 
"The Inquests Proclamation, 1901." 

---=-=-== 

Crhis Proclamation was £or the purpose o£ amending (as to 
minimum penalties) Law 23 o£ 18!19, which was repealed 
by Pr. Tr. 37 o£ 1901.) 

Transvaal 
Proo. No. 10 

of 1901. 
Sa. ving of Mining 

Regulations. 

Short Title. 

Transvaal 
Proo. No. 11 

of 1901. 
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PROCLAMATION 

By His Excellency BARON KITCHENER OF KHARTOUM, .Acting 
High Commissioner for Smtt!t Africa and .Acting .Administmtor 
of the Transvaal, &c., &c. 

(DATED 1sT JULY, 1901.) 

W IIEREAS prior to the commencement of present hostilities 
between IIis Majesty and the late South African 

Republic and Orange Free State contracts had been entered 
into between owners of farms and other lands in this Colony 
and certain other persons, by which rights were acquired to 
purchase such farms and lands or to purchase or lease the 
mining rights thereover with or without the right of prospecting 
for minerals and precious stones thereon : 

And whereas as a rule the said contracts require that 
payments by way of rent or otherwise be made at certain fixed 
times in consideration and for the preservation of the said rights, 
and also that such rights be exercised within a certain time : 

And whereas as a rule the said contracts further provide 
that in default of such payments as aforesaid, or in default o£ 
exercising such rights within the time stipulated therein, the 
said contracts would cease and determine : 

And whereas owing to a state of war having arisen between 
I:Iis Majesty and the late South African Republic and Orange 
Free State holders of such rights as aforesaid were prevented 
from complying with the terms of the said contracts, more 
especially in respect of the making of such payments and the 
exercise of such rights as aforesaid, not only by reason of the 
fact that many of such holders, being British subjects, were 
compelled to leave the Transvaal at the commencement of the 
aforesaid hostilities, and were prohibited by Law and warned 
by Proclamation o£ the I-Iigh Commissioner from having any 
dealings with the enemy, but also by reason, inter alia, of the 
fact that such owners were absent from their farms on military 
service against IIis Majesty and could not be communicated 
with for the purpose of complying with the terms of the afore
said contracts: 

And whereas it appears to me to be just and equitable in 
the circumstances that some relief should be given to the holders 
of such rights as aforesaid: 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



PROCI,AMATIONS. 77 

Now therefore, by virtue of the authority in me vested, I 
do here by declare, proclaim and make known as follows :-

1. Save as is hereinafter mentioned in all contracts executed 
prior to the date of the commencement of hostilities between 
His Majesty and the late South African Hepublic and Orange 
Free State, to wit, the 11th day of October, 1899, by which 
rights were acquired to purchase farms and other lands situated 
in this Colony or to purchase or lease the mining rights there
over, with or without the right of prospecting thereon for 
minerals or precious stones, the period between the 11th day of 
October, 1899, and a *date to be hereafter notified in the 
Gazette, shall not be taken into account in calculating the period 
during which it was agreed between the contracting parties that 
such contracts were to be in force. 

2. All payments required by the said contracts to be made 
and which became or shall become due during the said period 
mentioned in the last preceding section, and all acts required 
to he performed in consideration and for the preservation of the 
rights acquired thereunder during the said period, and all rights 
required to be exercised at a time falling within the said period, 
may, save as hereinafter mentioned, be made, performed, and 
exercised as if the said period between the 11th of October, 1899, 
and the date notified in the Gazette as aforesaid did not exist, 
and as if the latter date were the 11th October, 1899; and all 
payments made, acts performed and rights exercised in terms of 
the said contracts as interpreted by this Proclamation, shall be 
deemed and taken to be for all such purposes a due compliance 
therewith. 

3. Whenever it is proved to the satisfaction of any 
competent Court that the payments, acts and rights mentioned 
in the last preceding section were not made, performed or 
exercised through the neglect of the person required to make, 
perform and exercise them, and not because of any of the reasons 
mentioned in the preamble of this Proclamation or any reason 
due directly to the existence of the aforesaid hostilities, then 
the provisions of this Proclamation shall not apply. 

*By Government Notice No. 223 of 1902, the 1st of June, 1902, was notified 
as the date from which time would again commence to run under the above 
Section. This date was subsequently by Pr. Tr. 37 of 1902 (qv.) changed to 
1st August, 1902: and Government Notice No. 223 of 1902 was withdrawn. 

Transvaal 
Proc. No. 12 

of 1901. 

Extension of time 
for exercising option 
contracts. 

Savings. 

In cases of neglect 
provisions of Procla
mation not to apply. 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



Transvaal 7 8 
Proo. No. 13 

of 1901. 

P1'eamble. 

Extension of Juris
diction of Oou1't of 
Resident Magistmte at 
Johannesbtwg. 

Reaovm·y of sums not 
O?:er £15. 

By 

(Obsolete. See Pr. Tr. 21 o£ 1902.) 

PROCLAMATION 

His Excellency BARON KITCHENER OF KHARTOUM, Acting 
High Commissioner for Soutlt .Aji'ica and Acting A.dminis
t1·ator of the Transvaal, ~c., /!rc., ~c. 

(DATED 1sT JULY, 1901.) 

W HEREAS the Court of Resident Magistrate at Jollannes
b'ltrg has, under Proclamation No. 6 of 1901, no civil 

Jurisdiction in any case in which the cause of action arose prior to 
the 1st September, 1900 : 

A.nd whereas the Johannesburg Watertcorks Estate and 
Exploration Company have undertaken to turn on the water under 
its control to a11y house on application therefor being made to it by 
the occupier, notwithstanding that there may be rates due and t"J~ 
arrear for water supplied to such house prior to 31st May last: 

A.nd u:llereas it is desirable that the said Company shall be 
able to institute proceedings at law for the recovery of any arrear 
rates alleged to be due to it at any time pn'or to the 1st September, 
1900: 

Now, tlwr~fore, by virtue of the authority in me vested, I do 
hereby declare, proclaim, and make known as folious :-

1. Notwithstanding anything contained in Proclamation 
No. 6 of 1901 to the contrary, the Court of Resident Magistrate at 
Johannesburg shall have Jurisdiction to try any civil suit or action 
either brought by the Johannesbu'rg Waterworks Estate and 
Exploration Company for the payment of water rates alleged to be 
due to it, whether such rates became due and payable before or ajte1· 
the 1st September, 1900, or brought by any person against such 
Company a8 ajore8aid for the refund of any rates paid by such 
person to the said Company under protest, whether such payment 
was made before or after the said 1st September, 1900, provided 
alu·ays that in any such 8uit or action the amount claimed shall not 
exceed £100. 

2. When the 8'ltm claimed either by the said Company on 
account of the arrear rates or by any person against such Company 
for a r~jund of moneys paid under protest does not exceed the sum of' 
£15, the claimant shctlllzave the right to proceed for the recovery 
thereof under Law No. 10 ~f 1897 relating to the reco,rery qf petty 
debts. 
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PROCLAMATION 

B!J I-lis Excellency BARON KrrcnENER OF KHARTOUM, Acting 
High Commissioner for South Africa and Acting Adminis
trator of the Tran.rsvaal, ~c., ~c., ~c. 

(DATED 2ND JULY, 1901.) 

Transvaal 
Proc. No. 14 

of 1901. 

W HEREAS BY PROCLAMATION No. 6 of 1901 a P1·eamble. 
Re8ident Magistrate appointed thereunder is vested with 

all the powers with regard to marriages cm~ferred on a Landdrost 
by Law No. 3 of 1871 : 

And whereas it is desirable that Assistant Resident Magistrates 
should be vested with the same powers in regard to mar1·iages that 
are now ve8ted in Resident Magist1-cdes: 

Now, therefore, by virtue ofthe authorit;lj vested in me, I do 
hereby declare, proclaim and make known as follows :-

*1. The term "Resident Magistrates" in section 17 of ..A~sistant Resident 
Proclamation No. 6 of 1901 shalt be taken to inclttde Assistant Magt~trate to be a 

R "d t 71!1" • d ll · l • l bo.f. tl t k" Marrwge Officer. esz en .Luagtstrates, an a marnages wmct~ f!!Ore tW a zng 
~ffect of this Proclamation have been celebrated by any Assistant 
Resident Magistrate of an;IJ District or Area shall be as valid in all 
respects a8 if the same had been celebrated by the Resident Magis-
trate of such District or Area. · 

* The powe1· of celebrating )I;Ia1·riages is exp1·essly given to an A.R.M. by Pr. 
Tr. 21 of 1902, &ct. 8. 
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PROCLAMATION 

By His Excellency BARON KITCHENER oF KHARTOUM, .Acting 
High Commissioner for South Africa and Acting A.dminis
tratoJ' qf the Transvaal, ~c., ~·c., ~c. 

(DATED 10TH JULY, 1901.) 

WHEREAS DOUBTS EXIST as to whether uttering 
defaced coin is prohibited by Proclamation No. 4, of 

6th February, 1901: 
And whereas it is desirable to prohibit the uttering of such 

defaced coin : 
Now, therefore, by virtue of the authority in me vested, I 

do here by declare, proclaim and make known as follows :-
Section 1 of Proclamation No.4, of 6th February, 1901, is 

amended so as to read as follows :--
Whosoever shall deface any of the King's current gold, 

silver, or copper coin, or any of the gold, silver, or 
copper coin issued by the Mint of the late South 
African Republic, by stamping thereon any names or 
words, or by affixing any metal or other device thereon 
in such a manner as to efface or alter the original 
design, whether such coin shall or shall not be thereby 
diminished or lightened, or whosoever shall utter, put 
off, tender, or circulate any such defaced coin, shall be 
guilty of a crime and offence, and shall be liable at 
the discretion of the Court to be imprisoned for a term 
not exceeding one year with or without hard labour, 
and all such defaced coin, wheresoever found, shall be 
forfeited to the Crown. 
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PROCLAMATION 

By His Excellency BARON KITCHENER OF RHARTOUM, Acting 
Higlt Commissioner for Smttlt Africa, and .Acting .Adminis
trator of tlte Transvaal, ~c., ~c., &c. 

(DATED 10th JULY, 1901.) 

WHEREAS DOUBTS IIA VE ARISEN as to the power 
of the Council for the Municipality of Johannesburg, 

constituted under Proclamation No. 16 of 1901, to collect 
assessment rates and charges for sanitary services due and in 
arrear to the late Town Council of Johannesburg, constituted 
under Law No. 9 of 1899, or to the officer in charge of the 
Municipal affairs of Johannesburg appointed thereto by the 
Military Governor of Johannesburg for the period between 
the 31st May, 1900, and the 15th May, 1901: 

And whereas it is desirable to remove all such doubts as 
aforesaid: 

Now, therefore, by virtue of the authority in me vested, I 
do hereby declare, proclaim, and make known as follows:-

.* 1. All assessment rates and all charges for sanitary 
services due and unpaid either to the late Town Council of 
Johannesburg, constituted under Law No. 9 of 1899, or to the 
officer in charge of the Municipal affairs of Johannesburg, as 
aforesaid (during the period between the 31st May, 1900, .and 
the 15th May, 1901), shall be and are hereby vested in the 
Council for the Municipality of Johannesburg constituted under 
Proclamation No. 16 of 1901. 

2. It shall be lawful for the said Council to demand 
payment of such rates and charges as aforesaid from the 
persons by whom they are due, and, on any such person 
refusing to comply with such demand, it shall be competent for 
the said Council to institute an action at law for the recovery of 
the amount claimed to be due by such person in the Court of 
the Resident Magistrate at Johannesburg, and the said Court 
shall have jurisdiction to try any such action as aforesaid 
al~hough the rates and charges sued for became due and payab~e 
pr~or to the 1st September, 1901,t anything to the contrary m 
th1s respect in Proclamation No. 6 of 1901 notwithstanding. 

* See also Ord. 27 of 1902, sect. 3, by which certain other rates and charges 
due to the late Stadsraad are vested in the Council. 

t The 1st September, 1901, was a clerical error for 1st September, 1900: 

6 
it is corrected by Pr. Tr. 20 of 1901. 

Transvaal :. 
Proo. No .. 16 

of 1901: 

Preamble. 

Arrears of assess
ment rates and sani
tary charges vested 
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Recovery of such 
arrears. 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



Transvaal 
Proo. No. 17 

of 1901. 

Preamble. 

Amendment of Pr. 
Tr. 6 of 1901 as to 
procedure. 

82 

PROCLAMATION* 

To Amend Proclamation Transvaal No. 6 of 1901, 

By His Excellency BARON KITCHENER OF KHARTOUM, Acting 
High Commissioner for South .Africa, and Acting .Adminis
trator of the Transvaal, ~c., ~c., 8;c. 

(DATED 10TH JULY, 1901.) 

W"HEREAS IT IS DESIRABLE to amend Proclamation 
Transvaal No. 6 of 1901 by giving further powers to 

the Special Criminal Court therein referred to : 

Now, therefore, by virtue of the authority in me vested, I do 
hereby declare, pToclaim, and make known as follows :-

1. Tlze Court mentioned in Proclamation Transvaal No. 6, 
1901, may at any time, on the application of any person, on 
sufficient cause shown, order the Applicant under the said Proclama
tion to file with the Registrar fttrther particulars qf the transaction 
or transactions through tchich he claims the gold r~ferred to in his 
application, and may at any time order the said Applicant to 
produce, on the return day of the said rztle, all books and other 
documents relating to the 1natters 1·e.ferred to in his affidavit or in 
the further particulars filed by him, and may on the said return 
day order the Applicant to give oral evidence in support of his claim, 
and may allow the party opposing the said application, by himself or 
his cmmsel, to m·oss-examine the said Applicant thereon. 

2. The words " on affidavit " in sub-section (e) of Section 4 of 
the said Proclamat-ion shall be, and are hereby, expunged, and the 
words "on the evidence befm·e them" shalt be, and are hereby, 
sztbstituted instead thereof. 

* This Proclamation ceased to have effect £rom the establishment of the 
High Court at Pretoria and District Court at Johannesburg in May, 1902. 
(See sect. 43 o£ Pr. Tr. 14 of 1902, and Government Notice 118 o£ 1902, 
published in Government Gazette, 15th April, 1902, page 442.) 
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PROCLAMATION 

By His Excellency BARON KITCHENER OF KHARTOUM, .Acting 
High Commissioner for South Africa, and .Acting A.dmimstrator 
of the Transvaal ~c., ~c., ~c. 

(DATED 18TH JULY, 1901.) 

WHEREAS IT IS DESIRABLE to provide for the 
performance under certain circumstances of the duties 

imposed by any Law on any Member of the Transvaal 
Administration : 

Now, therefore, by virtue of the authority in me vested, I 
do hereby proclaim, declare, and make known as follows :-

* 1. It shall be lawful for the Administrator o£ the Trans
vaal, when and so often as, by reason o£ the absence or 
incapacity through sickness or other cause o£ any Member o£ 
the Transvaal Administration £or the time being, it shall appear 
to him necessary or expedient so to do, to appoint some other 
fit and proper person to perform and execute the duties and 
powers imposed or conferred by any Law in force in this Colony 
upon such Member o£ the Transvaal Administration; and all 
such duties and powers performed and exercised by the person 
so appointed shall be as valid and effectual as i£ they had been 
performed and exercised by such Member o£ the Transvaal 
Administration as aforesaid. 

Transvaal 
Proo. No.1~ 

of 1901. 

Temporary ap-
pointments of Merq.
bers of the Adminis
tration in cases of 
sickness, &c. 

(This Proclamation amended Law 23 o£ 1899 as to penalty of Transvaal 
lashes: Law 23 o£ 1899 was repealed by Pr. Tr. 37 o£ 1901.) Proc. No. 19 

of 1901. 

(Correcting clerical error in Pr. Tr. 16 o£ 1901, Section 2: for 
1st Sept., 1901, read 1st Sept. 1900.) 

* See Ord. 37 of 1902, making similar provision in the case of any 
officer in the service of the Government. 

Transvaal 
Proc. No. 20 

of 1901. 
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P.ROCLAMATIQN 

By His Excellency BARON KITCHENER oF. KHARTOUM, .Acting 
High Commissioner for South Africa and Acting Administrator 
of the Transvaal, ~c., ~c., &c. 

(DATED 6TH AUGUST, 1901.) 

WHEREAS IT IS DESIRABLE to make provision for 
the solemnization of marriages in districts of this 

Colony in which no Resident Magistrates have been appointed 
under Proclamation No. 6 o£ 1901: 

Now, therefore, by virtue o£ the authority in me vested, I 
do hereby declare, proclaim, and make known as follows:-

1. It shall be lawful £or the Administrator o£ this Colony 
to appoint in any District in this Colony in which a Court of 
Resident Magistrate has not been established under Proclama
tion No. 6 of 1901 some fit and proper person to solemnize 
marriages under Law No. 3 of 1871. 

2. The person so appointed as aforesaid shall have and 
exercise all the powers and perform the duties conferred and 
imposed on Landdrosts under the said Law No. 3 of 1871. 

3. When and as soon as a Court of Resident Magistrate is 
established under Proclamation No. 6 of 1901 or under any 
other Law hereafter promulgated in this Colony in any district 
in which a person has been appointed to solemnize marriages 
under this Proclamation such appointment shall· ipso facto cease 
and determine. 
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By His Excellency BARON KITCHENER oF KHARTOUM:, Acting 
• High Conunisst'oner for South .Africa, and .Acting .Administrator 

of the Transvaal, ~c., ~c., ~c. 

(DATED 12TH AuGusT, 1901.) 

WHEREAS IT IS DESIRABLE to make more adequate 
provision for the framing of death notices and inven

tories, and the appointment of Curators bon£s in the event of 
deaths occurring in what are known as " Burgher Camps" in 
this Colony, and to provide for the solemnization of marriages 
between parties detained within the said Camps, and the regis-
tration of births and deaths occurring therein: 

Now, therefore, by virtue of the authority in me vested, I 
do hereby declare, proclaim, and make known as follows:-

1. When any death occurs in any one qf the "Burgher 
Camps" in this Colony, it shall be the duty of the Supen:ntendent 
of such Camp, or in his absence, of the person acting for him, to 
give the notice required by Sections 6 or 928 of Law No. 192 of 1870 
to the Resident Magistrate, having Jurisdiction over the district or 
m·ea in which such Camp is situate, and if there be no Resident 
Magistrate, then to the .Acting Orphan Master at Pretoria. 

92. On receipt of such notice as aforesaid, the Resident Magis
tJ·ate m· .Acting Orphan Master, as the case may be, shall appoint 
the Superintendent or .Acting Supert'ntendent of such Camp as 
aforesaid, to frame the death notice, and in so far as is possible, 
make the Inventory required by Sections 7, 9, 929 and 30 of Law 
No. 192 of 1870, and the provisions of the said Sections shall, save 
in so far as they are modified by tht's Proclamation, mutatis 
mutandis, apply to the person so appointed. 

3. The Superintendent or .Acting Superintendent appointed 
under the last preceding Section shall have authority to take into his 
custody and safe keeping the movable assets in the estate of such 
deceased person, as aforesaid, until a Curator Bonis is appointed 
unde1· Proclamation No. 12 of 1901, and shall have authority to 
dispo.se of any perishable assets belonging to the said estate, and shall 
account for the proceeds thereof to the .Acting Orphan Master. 

Transvaal 
Proo. No. 22 

of 1901. 
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4. The Superintendent or .Acting Superintendent of any such Power to Superin-
0 ,~: z d 1 ll d · h b tendent to apply for amp as q; ores aid tn which a death tzas occurre Stta an ts ere Y appointment of aura-
authorised to make applica#on, under Proclamation No.12 of 1901, tor Bonis. 
for the appointment of a Curator Bonis of the estate and effects of 
the deceased person. 

Sects. 1, 2, 3 and 4 repea~d by Pr. Tr. 28 of 1902. 
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5. The Superintendent of every " Burgher Camp " in this 
Colony situated more than four miles distant from any stated 
and ordinary place for holding a Court of Resident Magistrate 
under Proclamation No. 6 of 1901, shall be and is hereby 
authorised to solemnize marriages, under Law No. 3 of 1871 
between parties resident in such Camp, and shall, for that 
purpose, have all the powers and exercise all the rights vested in 
"Landdrosts" in respect of the solemnization of marriages .by 
them under the said Law. ·\ 

6. The Superintendent of every " Burgher Camp," or in 
his absence the Acting Superintendent, shall be and is hereby 
appointed a Registration Officer under Lord Roberts' Pro
clamation No. 27 of 1901, for the purpose of registering all 
births and deaths occurring within the said Camp. 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



87 

PROCLAMATION 
By His Excellency BARON KITCHENER OF KHARTOUM, Acting 

High Commissioner j01· South Ajrica,and Acting Administrator 
for the Transvaal, &c., ~c., ~c. 

(DATED 12TH AuGusT, 1901.) 

WHEREAS IT IS DESIRABLE to provide for the 
vaccination of all Natives employed in the areas here

tofore under the jurisdiction of the Mining Commissioners at 
Johannesburg, Boksburg and Krugersdorp, and hereinafter 
referred to as the Labour Districts of Johannesburg, Boksburg, 
and Krugersdorp respectively: 

Now, therefore, by virtue of the authority in me vested, I 
do hereby declare, proclaim, and make known as follows:-

1. It shall be lawful for the Administrator of this Colony 
to make rules and regulations for the issue of District* and 
Monthly Passes to N atives·r employed in the Labour Districts of 
Johannesburg, Boksburg, and Krugersdorp, in addition to those 
in force under Law No. 23 of 1899 for the purpose of securing 
the vaccination of such Natives and to provide penalties for the 
contravention of any such Regulations. 

2. The said Regulations shall, on publication in the Gazette, 
have the force of Law. 

3. The said Regulations may at any time, by notice in the 
Gazette, be extended by the Administrator to any other Labour 
Districts in this Colony. 

REGULATIONS FOR THE COMPULSORY VACCIN
ATION OF NATIVES IN LABOUR DISTRICTS. 

The following Regulations, approved of by the Adminis
trator under Proclamation Transvaal No. 23, will be brought 
into force from and after the 2nd September, 1901, in the 
Labour Districts of Johannesburg, Boksburg and Krugers
dorp:-

- 1. The term " Native," within the meaning of these 
Regulations, shall be deemed to include all persons compelled 

* The term "District Pass" is by sect. 9 of Pr. Tr. 37 of 1901, to be read 
as "Labour Identification Passport." 

t The term "Native" in this Proclamation is by Pr. Tr. 37 of 1901 
(sects .. 4 and 9) to include every male person above the age of 14 years 
belongmg to any of the aboriginal tribes or races of Africa south of the Equator, 
and every male person one of whose parents belongs to any such race or tribe. 

Transvaal 
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by Law No. 23 of 1899, the "Native Pass Law on Gold 
Fields," to carry passes. 

2. Every Mining Company shall submit for approval to 
the Medical Officer of IIealth, Pretoria, the name of the 
Medical Practitioner to be authorised by it to endorse certificates 
of vaccination on the District Passes of Natives employed on 
its mines. 

3. From and after 2nd September next the authorised and 
approved Medical Officers of every Company employing 
Natives within any of the aforesaid Labour Districts shall 
make an examination of every Native in the service of such 
Company, for the purpose of ascertaining whether such Native 
has been vaccinated. 

4. In every case in which such Medical Officer as aforesaid 
shall be satisfied that a Native has been successfully vaccinated 
within a period of five years previous to such date, he shall 
make an endorsement on his District Pass to that effect. 

5. Where, in the opinion of such Medical Officer, a Native 
has not been successfully vaccinated within the last five years, 
it shall be his duty to vaccinate such Native, and to endorse 
upon the District Pass the fact of his having done so, at the 
same time specifying the date of the operation. 

6. In order to ensure the vaccination of Natives on their 
first arrival within any of the Labour Districts aforesaid. 
Medical Officers will be appointed by the Administrator of the 
Transvaal to attend at the Pass Offices in the said Districts for 
the purpose of vaccinating Natives applying for District 
Passes. 

7. The Medical Officers aforesaid shall, from and after the 
2nd September next, examine every Native applying for a 
District Pass, and shall vaccinate any such applicant who, in 
their opinion, has not been successfully vaccinated within a 
period of five years immediately preceding the date of appli
cation, before a District Pass is issued to such applicant. · 

8. Every such Medical Officer shall endorse with his 
signature the District Pass of every Native, whether such 
Native may have been vaccinated by him or elsewhere during 
the preceding five years ; ·and such endorsement shall be taken 
to mean that such Native has either been vaccinated by such 
Officer, or that in his opinion he had been successfully vaccinated 
during the preceding five years. 

9. No Monthly Pass shall be issued to a Native whose 
District ·Pass ·does not bear an endorsement of vaccination by 
one of the Medical Officers appointed. under these Regulations: 

10. The authorised and approved Medical Officers at the 
various mines shall examine all Natives engaged thereat after 
the. 2nd ~eptember next.-but not before the eighth day .a~ter 
their arrival at ~h~ .mmes-for the purpose of ascertammg 
whether the vacmnatwn performed by the Medical Officer at 
the Pass Office has been successful; they shall, in every case o£ 
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unsuccessful vaccination, re-vaccinate not less than one month 
and not more than six weeks after the vaccination at the Pass 
Office, and shall endorse the fact on the District Pass. 

11. Where they may consider it necessary to do so, the 
Medical Officers shall from time to time, re-vaccinate any 
Natives employed on the various mines. 

12. Any person wilfully contravening any of these 
Regulations shall be liable, on conviction, to a fine not 
exceeding Ten Pounds, and in default of payment to imprison
ment, with or without hard labour, for a period not exceeding 
one month. 

13. Any Medical Officer making any endorsement on a 
District Pass under the authority of these Regulations which 
is false, to his knowledge, shall be liable, on conviction, to be 
imprisoned, with or without hard labour, for a period not 
exceeding six months. 

Transvaal 
Pr6o; No. 23 
·-· of'l90i. · 
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(Repealed by Pr. Tr. 28 o£ 1902.) 

PROCLAMATION 

By His Excellency BARON MrLNER Administrator of the Transvaal, 
and His MaJesty's High Oommissionerfor South Africa, ~c., &c.,~c. 

(DATED 18TH SEPTEMBER, 1901.) 

W HEREAS it is necessar,?; to provide for the speedy liq1tidation 
of Estates of deceased persons which are of small value : 

Now, therefore, by virtue of the authority in me vested, I do 
hereby declare, proclaim, and make known as follows :-

1. In all cases in which it shall appear from the Death Notice 
or Int'entory filed in respect of the Estate of any deceased person 
and from such other injorrnation as the Orphan Ma8ter ?nay call 
for that the value qf the assets of such Estate does not exceed .£100 
sterling, it shall be lawful for the Orphan Master summarily and 
~without observance of the usual and customary forms to appoint an 
Executor to admin£ster the Estate of such deceased person ; provided 
that in all cases where an Executor has been nominated by last will 
or other testamentary ~~-riting qf such deceased person, the person so 
nominated shall, if present and will£ng to act, be appointed by the 
said Orphan Master as such Executor ; and provided further that 
the Orphan Master shall reqztire such security from Executors other 
than Executors Testamentary as he may deem fit. 

fJ. Any Executor so appointed as aforesaid shall administer 
such Estate in terms of the provisions of Law No. 1f2, 1870; pro
vided always that it shall be lawful for the Orphan Master at any 
time to direct that such Estate is to be administered within a less 
time than is by the said Law No. 1f2, 1870, prescribed, and to give 
directions :-

(a) With regard to the advertising for claims against the 
Estate, that such advertisement be inserted once or twice 
only in the Gazette and that all cla£ms are to be filed 
within foztrteen days from the last publication thereof. 

(b) With regard to the filing of a liquidation and distribution 
account, that the same is to be .filed within fourteen days 
after the time fixed for the sending in of claims shall have 
expired, and that notice be published once or twice in the 
Gazette that the liquidation account is open for the 
inspection of the parties in teres ted for a period of fourteen 
days, during which time any objections to the same are to 
be lodged. 

Any such directions given by the Orphan Master a8 aforesaid 
shall have and be of full .force and eff'ect; subject, however, to the 
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right of the Orphan Master to grant an extension of any period 
previously fixed by him should he see cause. 

3. It shall be lawful for the Orphan Master to approve of and 
confirm any liquidation and distribution account filed as aforesaid, 
and to the confirmation of which no obJections shall have been lodged 
by any interested party, or if lodged shall have been withdrawn . 

.4,. .Any person who shall lodge an obJection to any such 
liquidation and distribtdion account as aforesaid shall within two 
weeks after lodging his obJection, unless such obJection has been 
accepted by the Executor and the acconnt amended accordingly, 
institute an action in the Court of the Resident Magistrate of 
Pretoria or of the district in which the Exemdor resides, in order to 
have his obJection declared valid and of force, and snch Court shall 
have Jnrisdiction to decide snch obJection and to order the amendment 
of or to confirm sttch acconnt, although snch Court might for any 
other reasons not have had Jurisdiction in such case. Failing the 
institntion of such action as aforesaid within the time allowed, the 
liquidation account may be confirmed by the Orphan Master. The 
confirmation of any account under this Proclamation shall have the 
like effect in law as the confirmation of an account under Law No.11J, 
1870. 

5. In all cases in 'Which an Execntor shall already have been 
appointed to an Estate the value of the assets of which shall not exceed 
£100 sterling, it shall be lawful for the Orphan Master to direct that 
the administration of snch Estate is to be condncted as nearly as 
possible in terms of the provisions of this Proclamation. 

6. In all cases in which the amount shall have been deposited 
with the Orphan Master in any sttch Estate as aforesaid for the heirs 
of any deceased person who are known or believed or snpposed to be 
resident in Great Britain and Ireland, or in any British Colony, it 
shall be lawful for the Orphan Master to remit sncl~ amount to sttch 
person in Great Britain or Ireland or in any snch British Colony 
(as the case may be) as the Legal .Adviser to the Transvaal 
.Administration may direct to be dealt with by snch person as regards 
the distribution thereof as the laws of the country to ~which such 
amonnt i8 remitted may require. 

Transvaal 
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(Previously published as No. 18 of 1901.) 

PROCLAMATION 

His Excellency BARON MILNER, .Administrator of the 
Tran.svaal, and His MaJesty's High Commissioner for 
South .Africa, S;c., S;c .. Sfc. 

(DATED 16TH SEPTEMBER, 1901.) 

By VIRTUE o£ the provisions o£ Clause 5 of the Order 
o£ His Majesty in Council, dated the 8th day o£ August, 

1901, hereunto annexed, it is hereby proclaimed and made 
known that the said Order shall come into operation in the 
Transvaal on the 30th day of August, 1901. 

ORDER IN COUNCIL. 
AT THE CouRT A'l ST. JAMEs's 
The 8th day of August, 1901. 

Present: 
THE KING's ::M:osT ExcBLLBNT MAJESTY. 

Lord President. Earl of Kintore. 
Lord Chamberlain. Earl Waldegrave. 

Whereas by an Order of Her late Majesty Queen Victoria in Council, 
dated the 17th day of November, 1888, it was provided that Part 2 of the 
Fugitive Offenders Act, 1881, should apply to the group of British Possessions 
therein mentioned: 

And whereas by a further Order of Her late Majesty in Council, dated the 
12th day of December, 1891, it was provided that the Fugitive Offenders A~t, 
1881, should apply as if the territories within the limits of Part 1 of the said 
Order were a British Possession, and that Part 2 of the said Act should apply to 
the British Possessions named in the aforesaid Order of the 17th day of 
November, 1888, and to the parts of South Africa mentioned in the said Order 
of the 12th day of December, 1891: 

And whereas by an Order of Her late Majesty in Council, dated the 3rd day 
of October, 1895, it was provided that the Governor of the Colony of the Cape 
of Good Hope might declare by Proclamation that on the date named in such 
Proclamation the territory of British Bechuanaland should be annexed to and 
form part of the Colony of the Cape of Good Hope, and by Proclamation by ~he 
said Governor dated the 11th day of November, 1895, the territory of British 
Bechuanaland was on the 16th day of November, 1895, annexed to and became 
part of the said Colony : 

And whereas by Letters Patent passed under the Great Seal of the United 
Kingdom, dated the 1st day of December, 1897, the Governor for the time being 
of the Colony of Natal was authorised by Proclamation to declare that, from and 
after a date in such Proclamation to be mentioned, the British Possession of 
Zululand should be annexed to and form part of the Colony of Natal, and su~h 
Proclamation was duly made on the 29th day of December, 1897, and the said 
Possession of Zululand was from and after the 30th day of December, 1897, 
annexed to and became part of the said Colony : . 

And whereas by a Proclamation, dated the 24th day of May, 1900, certam 
territories in South Africa theretofore known as the Orange Free State 
were annexed to and now form part of His Majesty's Dominions and are known 
as the Orange River Colony : ' 

. An.d ":hereas by a ~roclamation, dated the 1st day of September, 1900, .certain 
terntones m South Afnca heretofore known as the South African Repubhc were 
annexed to and now form part of His Majesty's Dominions and are known as the 
Transvaal: 
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And whereas by treaty, grant, usage, sufferance and other lawful means, His 
Majesty has power and jurisdiction in the territories of South Africa known as 
the Bechuanaland Protectorate, Southern Rhodesia, Barotsiland, North Western 
Rhodesia, North Eastern Rhodesia and the British Central Africa Protectorate : 

And whereas by reason of the contiguity of the aforesaid Colonies and 
Possessions in South Africa and the said territories, and the frequent inter
communication between them, it seems expedient to His Majesty and conducive 
to the better administration of justice therein· that Part 2 of the Fugitive 
Offenders Act, 1881, should apply to the said Colonies, Possessions, and territories, 
and that, subject to the provisions of this Order,. the Fugitive Offenders Act, 
1881, should apply as if the said territories respectively were British Possessions: 

Now therefore, His Majesty by virtue of the powers in this behalf by the 
Fugitive Offenders Act, 1881, the :Foreign Jurisdiction Act, 1890, or otherwise in 
His Majesty vested, is pleased by and with the advice of his Privy Council, to 
order, and it is hereby ordered as follows:-

1. Subject to the provisions of this Order the Fugitive Offenders Act, 1881, 
shall apply as if the territories named in the First Schedule of this Order were a 
British Possession. 

2. In the Fugitive Offenders Act, 1881, as hereby applied to the territories 
named in Schedule 1 of this Order and in this Order with reference to the said 
territories, unless the context otherwise requires, the expression " Governor " 
means the officer for the time being exercising the functions : 

(a) As regards the Bechuanaland Protectorate,· Southern Rhodesia, and 
Barotsiland, North Western Rhodesia, of High Commissioner for South 
Africa: 

(b) As regards the British Central Africa Protectorate and North Eastern 
Rhodesia, of Commissioner and Consul General : 

3. The jurisdiction under Part 1 of the Fugitive Offenders Act, 1881, to 
hear a case and commit a fugitive to prison to await his return may be exercised 
in the territories named in Schedule 1 of this Order by any person having in· the 
said territories authority to issue a warrant for the apprehension of persons 
accused of crime and to commit such persons for trial. 

4. Part 2 of the Fugitive Offenders Act, 1881, shall apply to the Colonies, 
Possessions, and territories mentioned in Schedules 1 and 2 of this Order. 

5. The Governor of each of the Colonies, Possessions, and territories named 
in the Schedules to this Order shall cause this Order to be proclaimed therein and 
this Order shall come into operation on a day to be fixed by su0h proclamation. 

6. The Orders of Her late Majesty Queen Victoria in Council of the 17th 
day of November, 1888, and the 12th day of December, 1891, shall, as from the 
date of the coming into operation of this Order, be revoked, without prejudice 
to anything lawfully done thereunder, or to any proceedings commenced before 
the said date. 

SCHEDULE I. 

The Bechuanaland Protectorate. 
Southern Rhodesia. 
Barotsiland, North Western Rhodesia. 
British Central Africa Protectorate. 
North Eastern Rhodesia. 

SCHEDULE 2. 

A. w. FITZROY. 

The Colony of the Cape of Good Hope. 
The Colony of Natal, 
Basutoland. 
The Orange River Colony. 
The Transvaal. 

Transvaal 
Proo. No .. 25 

of 1901. 
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PROCLAMATION 

By H2's Excellency BARON MILNER, Administrator of the 
Transvaal, and His Majesty' M High Commissioner for South 
Africa, ~c., ~c., ~c. 

(DATED 27TH SEPTEMBER, 1901.) 

W HEREAS a Proclamation was issued by the High 
Commissioner at Capetown, on the 19th March, 1900, 

notifying that the Government of Her late Majesty the Queen 
would not recognise as valid any alienations of property or any 
interest therein or any charges or incumbrances thereon 
affected, declared, charged, or made by the late Governments 
of the South African Republic or Orange Free State subsequent 
to the date of the said Proclamation or any concessions 
granted by either of the said Governments subsequent to 
that date. 

And whereas it is desirable to give full force and effect to 
such Proclamation as Law within the Transvaal. 

Now, therefore, by virtue of the authority in me vested, I 
do here by declare, proclaim, and make known as follows :-

1. Any alienation of property, whether o£ lands, railways, 
mines, or mining rights, within the Transvaal, and any interest 
therein of whatsoever nature, and any charges or incumbrances 
of whatsoever description upon any such property or interest as 
aforesaid, effected, declared, charged, or made by the late 
Government of the South African Republic subsequent to the 
19th March, 1900, and any concessions granted by the said 
Government subsequent to the said date shall be and are 
hereby declared to be null and void and of no effect whatsoever. 
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PROCLAMATION 

By His Excellency BARON MILNER, Administrator of the Trans
vaal, and His Majesty's High Commissioner for South Africa, 
Src., Src., Src. 

(DATED 9TH OcTOBER, 1901.) 

WHEREAS a Proclamation by the President of the late 
South African Republic was issued on the 25th October, 

1899, dealing with the payment of rent and interest on mort
gage bonds for the period commencing from the date of the 
Proclamation of Martial Law until its withdrawal: 

And whereas it has been made to appear to me that by the 
Common Law of the Transvaal lessees of immovable property 
are exempted from the payment of rent in respect thereof for 
the period during which they have been prevented from 
beneficially occupying such property by reason of war or other 
unforeseen and unavoidable misfortunes: 

Now, therefore, by virtue of the authority in me vested, I 
do hereby declare, proclaim, and make known as follows:-

1. No lessee of immovable property who has the beneficial 
occupation thereof shall be entitled, under and by virtue o£ the 
aforesaid Proclamation, dated October 25th, 1899, by the 
President of the late South African Republic to claim exemp
tion from the payment of rent which shall become due in 
respect o£ such property after the date of this Proclamation. 

2. No person who has passed a mortgage bond, on land or 
other fixed property, and who has the beneficial occupation 
thereof shall be entitled, under and by virtue of the aforesaid 
Proclamation, to claim exemption from the payment of any 
interest which shall accrue in respect of such bond from the 
date of this Proclamation; or from the date when such 
beneficial occupation shall have commenced, if the latter date 
be subsequent to the former; provided always that no action 
shall be brought or maintained in any of the Courts in this 
Colony for the capital sum of such mortgage bond* until a date 
to be notified in the Gazette. 

*By virtue of Pr. Tr. 32 of 1902, sect. 2, such actions may be brought, 
~otwithstanding the above proviso, for the capital sum of any mortgage bond 
mcluded in Proclamation of 25th October, 1899, after the expiration of 6 months 
reckoned from the 1st June, 1902, but not before. 
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PROCLAMATION 

FoR THE EsTABLISHMENT OF HEALTH BoARDs, 

By His Excellency BARON MILNER, Administ-rator of the 
Transvaal, and His Majesty's High Commissioner for South 
Africa, &c., &c., &c. 

(DATED 16TH OcTOBER, 1901.) 

·wHEREAS it is desirable in the interests of public health 
to establish Health Boards for such towns or areas as 

the Governor may approve of: 
Now, therefore, by virtue of the authority in me vested, I 

do here by declare, proclaim, and make known as follows :-
1. The expression " Governor" in this Proclamation and 

in the regulations in the schedule thereto shall mean the Officer 
for the time being administering the Government o£ this 
Colony. -

.Appointment 
Health Boards. 

of 2. It shall be lawful for the Governor to appoint for any 
town or area he may from time to time notify, in which no 
Municipality is established, a board to be called "The Health 
Board" which shall consist of so many persons as the Governor 
may approve of not exceeding five, one o£ whom shall be 
appointed Chairman of the said Board. 

Powers o£ Health 
Boards as · to bye
laws. 

3. The said Board shall within the area for which it is 
appointed to act have power to make, alter, and revoke bye
laws for-

(1) Regulating the proceedings of the Board and the 
duties of its officers and servants and preserving order 
at its meetings. 

(2) The prevention and extinguishing of fires. 
(3) The prevention of the spreading o£ infectious or 

contagious diseases, and the maintenance o£ the 
public health. 

( 4) The regulation and prohibition of troublesome and 
obnoxious trades. 

(5) The regulation of the construction and elevation of 
buildings in all streets and other public places. 

(6) The regulation of sewers or sluices. 
(7) Regulating the slaughtering of animals, the sale o£ 

meat and other provisions, and the erection and fixing 
o£ slaughter-houses or abattoirs. 
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(8) Regulating the removal of night soil and rubbish from 
private dwelling-houses, and streets, roads and public 
places, and the amount to be paid for such removal. 

(9) The construction and maintenance of cemeteries, the 
maintenance of squares, public gardens, streets, public 
roads, baths and wash-houses, and public recreation 
grounds, and the planting and cultivation of trees in 
streets and squares. 

(10) Regulating the traffic in public streets, the licensing 
of carts, wagons, or other vehicles plying for hire 
within the limits of the Board's jurisdiction, and the 
fixing of the tariff of charges which the owners or 
drivers of vehicles plying for hire as afo1esaid may 
make. 

(11) The maintenance in general of the health of the 
inhabitants. 

4. After any bye-law has been passed by the Board it shall 
be submitted for the approval of the Governor, and if approyed 
it shall be published in the Gazette, and thereupon such bye
law shall have the force of law in the area for which the said 
Board has been appointed. 

5. The bye-laws or regulations in the schedule to this 
Proclamation shall be of force and effect in any area for which 
a Board is appointed until revoked or amended by other bye
laws, made in pursuance of the preceding sections of this 
Proclamation. 

6. All actions on behalf or against the said Board shall be 
brought by or against the Chairman thereof. 

7. All moneys due in respect of sanitary services rendered 
by any Board previously exercising statutory powers or by any 
Board or individuals appointed under Martial Law by any 
Military Governor or any District Commissioner or Assistant 
District Commissioner to deal with sanitary matters in any area 
for which a Board is appointed under this Proclamation shall 
on the appointment of such last mentioned Board vest in it and 
such Board shall be entitled to recover such moneys by action 
in the Court of Resident Magistrate even although the cause 
of action may have arisen prior to the 1st September, 1900, 
anything to the contrary notwithstanding in Proclamation 
No. 6 of 1901. 

8. For the due and proper carrying out of the aforesaid 
bye-laws or regulations it shall be lawful for the Governor to 
appoint for each area for which a Hoard is appointed a fit and 
proper person as "Sanitary Inspector" at a salary to be fixed 
by the Governor. 

9. The Board shall meet for dispatch of business as often 
as may be considered necessary, but not less than once in :every 
month. 

10. The Board shall from time to time, with the approval 
of the Governor, appoint a Secretary and such other officials 
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as it may consider necessary, and pay such salaries and allow
ances to such officials as he may determine; and unless it shall 
be stipulated otherwise in the contract with or in the appoint
ment of an employe the Board may at any time, with the 
approval of the Governor, remove such employe upon notice of 
not less than one month or in case of misconduct immediately 
without notice. 

11. The Board shall have the general control and care o£ 
all public roads, streets, squares, and other open public places 
within its jurisdiction, and over all public cemeteries, gardens, 
parks, or other enclosed spaces to which the public may have 
access. 

12. The Board may, with the approval of the Governor, 
lay out any places within its jurisdiction, such locations for 
aboriginal natives as it may deem desirable, and may compel 
all aboriginal natives, except such as are employed in domestic 
service and are lodged on the premises of their employers, to 
reside within such locations. The Board may make regulations 
for the proper carrying out of the provisions of this section 
and the effectual supervision of such locations. 

13. Every person guilty of contravening any of the bye
laws or regulations of the Board shall, for every such contra
vention, be liable to a penalty expressly imposed by such 
bye-law and i£ no penalty be imposed, then to a penalty not 
exceeding ten pounds, and in default of payment, to imprison
ment, with or without hard labour, not exceeding one month. 
All such penalties may be recovered before the Court of the 
Resident Magistrate having jurisdiction over the area in which 
such contravention has been committed. 

14. In case the contravention of any bye-law shall consist 
in the non-payment of any money due thereunder, the Court. 
adjudicating on the same may, in addition to any other penalty, 
order the payment of the money due, which order shall be a 
judgment of the said Court. and may be executed in the same 
manner as if it were a judgment of the said Court in any civil 
matter or proceeding. 

SCHEDULE. 
1. Every occupied building or premises, whether such occupation is con

tinuous or not, must be provided with suitable and sufficient privies or latrines, 
to the satisfaction of the Board, and each such privy or latrine must be provided 
with a receptacle to contain ash, dry earth, or other sufficient disinfecting 
material, and a suitable utensil to distribute same. This receptacle must be kept 
supplied with such ash, dry earth, or other disinfecting material, which must be 
distributed on the f<X.'cal matter by each person making use of such privy or 
latrine. 

2. Every such privy or latrine must lm provided with proper pails to be 
approved by the Health Board. These pails shall be under the care of the 
Board, who shall provide for the removal, emptying, and replacing of same. 

3. Every person having natives iii his service shall provide a suitable latrine 
for the use of such natives, to be approved of by the Board. 

4. All privies and latrines must be kept in a clean and sanitary condition. 

6. The Board, by its Inspectors and other servants appointed for that pur
P?B~, shall have the right at any time of inspecting any privy or latrine, and 
g1vmg orders to clean the st~.me. Should any person fail to execute the orders 
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so given within the specified time, the Board shall have. the right to have the 
same executed at the expense of such person. 

6. The Board shall appoint places for depositing dirt, rubbish, and stable
litter, and shall notify the same in one or more local newspaper; and if there 
be no local newspaper then by publication in such other way as to it shall seem 
expedient. 

After the publication of such notice, no dirt, stable-litter, or other refuse 
may be deposited in any other places. 

7. All stands, lands, and other premises shall be kept in a clean and 
sanitary condition, and no stable-litter or other refuse shall be allowed to 
accumulate or remain on same so as to be a nuisance to neighbours or the 
public, or detrimental to health. On failure to remove such refuse, the 
l3oard may remove same at the expense o! the owner and occupier or either 
of them. 

8. No corpses may be interred anywhere else than at the ~emetery or 
other place indicated for the purpose by the Board. 

9. All animals found in a dying state in any street or public place, or 
suffering from any infectious disease, must be killed immediately by the owner 
thereof. In the event of the owner neglecting or refusing to do so, or not 
being able to be found, the Board shall cause such animals to be killed at 
the expense of the owner. All dead animals must be removed and buried by 
the owner within 12 hours after death, at such places as may be fixed by 
the Board. 

In the event of the owner not being known, or not being able to be found, 
the person upon whose property such dying or diseased animals or any dead 
animal are found, shall be considered to be the owner. 

In the event of the owner neglecting or refusing to remove and bury such 
animals it shall be done at his expense. 

10. The Board shall have the right to prohibit kraals or stables for 
horned cattle, sheep, pigs, or other animals, where it may consider the presence 
of the same prejudicial to health. 

11. The Board shall fix the necessary slaughtering places, and no person 
shall slaughter at any other place, unless he shall previously have obtained the 
express consent thereto of the Board. 

12. All pigs found in the public streets, or in any other public place, shall 
be sent to a pound indicated for the purpose. The owner shall pay a sum of £1, 
or such less sum as the Board may fix, for each pig found in this manner before 
he may release same. Should the owner not claim such pigs within 8 days 
after the impounding thereof, the pigs may be sold by public auction. The 
proceeds of such sale shall accrue to the Board. 

13. The drying, tanning, and dressing of skins and hides shall only be 
allowed to be done at places to be fixed by the Board . 

. 14. No person may pollute any well, dam, or other water supply used for 
Jrmking purposes for domestic use or animals. 

15. The Board, by its officials or servants, shall have the right at all times 
to inspect any meat, fish, vegetables, or other eatables put out or ·kept in any 
place for sale, and should it appear that such meat, fish, vegetables, or other 
eatables are unfit for human food, shall have the right immediately to seize the 
same. Such seizure shall, however, without delay be reported to the District 
Surgeon, or other qualified person appointed by the Board for that purpose, who 
shall inspect the articles so seized. In the event of the latter certifying that the 
articles so seized are not fit for human food, the same shall be destroyed in such 
manner and at such place as may be fixed by the Board. The sale, exposure for 
sale, or the keeping for sale of any meat, fish, vegetables, fruit, or other eatables 
unfit. for human consumption is prohibited, and if such a~ticles are sold on. any 
pubhc market or by auction the Market Master or Auctwneer shall be liable 
under this regulation as well as the owner or vendor . 

. 1?. Suitable ·receptacles must be provided on all occupied premises :for 
rece1vmg slops, dishwater, and other liquid refuse, other than bath or washing 
water and urine, and also :for receiving solid or dry refuse, other than stable or 
kraal litter and :foocal matter. Separate receptacles to be used :for liquid_ and :for 
dry refuse. All liquid refuse, other than bath or washing water and urme, and 
~11 dry refuse, other than stable and kraal litter or foocal matter, shall be placed 
lll such receptacles. The contents of such ":receptacles shall be removed hy the 
Board. 
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17. Bath and washing water may be sprinkled on the public streets, and on 
private ()'round in occupation of the person so disposing of such water, but not in 
such a ~ay as to cau~e a nuisance, damage .the streets, or ?e detr~mental to 
health. No other liqmd refuse ~ay be dep~:sated on any .pubhc or pnvate place 
or land. The Board may at any time prohibit the de~ositu}-g of bath or washing 
water on public or private places or land, and may direct m what other manner 
same may be disposed of. 

18. In the eYent of there being found to be at any time a larger number of 
persons residing in any house or other dwelling-place as shall be, in the opinion 
of any duly qualified medical practitioner appointed for t~at purpose by the 
Board, injurious or danger~ us to . health, the ?wner or. occupier of such house or 
other dwelling-house shall1mmedmtely, on bemg reqmred thereto by the Board, 
cause such numbers of persons to b~ reduced to such extent as such medical 
practitioner shall consider necessary, and such medical practitioner shall, for the 
purposes of this regulation, haYe power of entry on and inspection of private 
premises and dwelling-houses, and shall be deemed to be an official of the 
Board. 

19. The Board may, by its officials and servants, whether in uniform or 
plain clothes, enter upon any private premises or business places, and, on 
production of a written authority from the Board, into any dwelling-houses for 
the purpose of inspection, with a view to the proper enforcement of any of these 
regulations or of any reg·ulations hereafter to be framed, and no person Rhall 
obstruct any such official or servant so doing. 

20. Every occupier of immovable property, or where such property is 
unoccupied, the owners thereof shall keep the pathway and gutter, whether 
paved or unpaved, in front thereof, free from all accumulations of filth, dirt, or 
refuse of any kind. 

21. No person shall dig any excavations, pit or cellar, for any purpose what
ever, in any street, or other place open to the public, without the written consent 
of the Board, which consent may be given subject to any special conditions or 
restrictions. 

22. The Board may at any time temporarily close any road, street, or 
thoroughfare, for such purposes and for such time as the Board may consider 
necessary. 

23. No person shall allow any wagon, cart, carriage or other vehicle with 
animals harnessed, or yoked thereto, to stand in any street or road, unless in 
charge of a proper person, nor allow any vehicle not in use at the time to remain 
in any street, square, or thoroughfare. 

24. No person shall driYe any cart, carriage or other vehicle, through any 
'ltreet or other public place, who is not competent to drive and who has not 
proper control of every horse or animal drawing the same, nor shall any person 
ride or drive furiously, negligently, or carelessly. 

25. In driving' any wagons, carts, carriages, or other vehicles, the custom 
shall be observed of keeping to the left-hand side of the road or street, and 
allowing all other wagons, carts, carriages or vehicles to pass on the right hand. 

26. No person shall ride, drive, or lead, or allow to stand on any public 
footpath, any horse or other animal, whether loose, under saddle, or in harness ; 
and no person shall drive, wheel, roll, or place any truck, wheel-barrow, bicycle, 
cart, wagon or other vehicle, or any barrel on any public foot-path, or gutter, 
except when necessarily crossing from the road to any entrance to private 
property. 

27. All bullock wag'ons passing throug·h the streets or thoroughfares shall 
have leaders, who~shall properly lead in front of the oxen and remain at their 
posts during a halt, and the use of long whips while in any such street or other 
public place is prohibited. 

28. No person shall turn loose or suffer to be at large in any street or 
thoroughfare, or other place to which the public has access, any wild animal or 
ferocious dog, or set on or urge any dog, or other animal, to attack, worry or put 
in fear any person or animal. 

29. No person shall plant, cut down, remove, orinanywaydestroy or injure 
any trees, bushes or plants in any street or thoroughfare, or any public place. 

30. No one shall in any way obstruct or impede the passengers on public 
foot-paths, or the vehicle traffic on roadways, and no person shall whoop, shout, 
or roar, or otherwise create a disturbance or disturb the public peace in any street 
or thoroughfare within the said jurisdiction. 
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31. Any animal found obstructing the footway, and any cattle, horses, sheep 
pigs, or other ~nimals foun~ straying in any street, road, squa~e, or thoroughfare: 
or in any pubhc place not m charge of a fit person, may be Impounded by the 
Board. 

32. No person shall cause or leave in any public street, square, or thoroughfare, 
or on any foot-path, any obstruction whatever, except in the case of buildings, 
under the regulations on that behalf provided. 

33. The Board shall at all times have the right of removing any trees, posts, 
or other obstructions in the streets, roads, squares, or thoroughfares, notwith
standing any previous consent given by the Board to the same being planted or 
erected; i£, however, such consent has been given previously by the Board, then 
the Board may take into consideration whether and what amount of compensation 
shall be given for removal. 

34. No person or persons shall, either by themselves, their servants, horses, 
or cattle, damage, remove, or obstruct any public work or any water pipe or gas 
pipe or lamp post, tree, or other thing in any public street or thoroughfare, or 
injure or damage any footway or other portion of such street or thoroughfare. 

35. No person shall permit any sledge, dray, goods, tank, or other article to 
be drawn or rolled in any street or thoroughfare, except upon some wheeled 
vehicle. 

36. No person shall commit within the jurisdiction of the said Board any 
indecent or obscene act, or write, paint, draw, use, or exhibit any indecent or 
obscene worcls, figures, or writing ; and no person shall stop, molest, or otherwise 
interfere with any other person by the use of indecent language, gestures, act:;, 
or practices. 

37. No person shall be in any street or public place without being clotheu 
as decency requires. 

38. All wagons or cart:; coming and remaining within the area in which 
these regulations arc in force shall have the name and address of the owner painted 
legibly on the right side of such wagons or carts in letters of not less than one 
inch in length, and the person driving or in charge of such wagons or carts shall 
be regarded as the offender in the event of a contravention of this regulation, 
provided that nothing herein contained shall extend to any wagon, cart, or other 
vehicle on springs used solely for the conveyance of passengers or for personal 
use. 

39. The Board shall have the general control and care of all roads, streets, 
squares, and other public places within its jurisdiction, and shall also exercise a 
supervision over all cemeteries, gardens, parks, or other enclosed spaces to which 
the public may have access, and the Board may, from time to time, by resolutior1, 
impose such conditions as to the management, conduct, and control, anangc
ments and working of any such cemetery, garden, park, or other enclosed 
spaces as aforesaid, as they may consider necessary or desirable in the interests 
of the public health and recreation. 

40. The Board shall at all times have the right of closing any cemetery or 
cemeteries whenever they shall be found to be injurious to public health, over
crowded, or otherwise detrimental to public interests. 

41. No colonnades, balconies, verandahs, or any other projections, shall be 
erected over the foot-way of any public street or thoroughfare, except upon the 
consent of the Board first being obtained, which consent may be given subject to a 
payment to be fixed by the Board in each case or to such other conditions as it 
may see fit to impose. 

42. (a) The owner of every vehicle intended to ply for hire, shall, before 
such vehicle may be used, exhibit it to some person, at such place and time as 
may be fixed by the Board, in order to receive his approval that it is a suitable 
veh.icle, and to have the number of passengers to beeanied fixe~,. and the vehicle 
registered and numbered. Such vehicle shall thereafter be exhibited for further 
inspection and approval in the month of January of each succeeding year. 

(b) The owner of every such foregoing vehicle shall likewise, before any 
such vehicle may be used, take out a license for such vehicle, to be issued by the 
Board, for which a sum not exceeding Ten Shillings (lOs.) sterling per month 
shall be charged. 

(c) The Board shall have the rig·ht to fix a tariff of fares to be charged for 
the use of all vehicles plying for hire, and from time to time to alter same. 

(d) All drivers of vehicles plying for hire must be approve~ of as suital;>le by 
tho Board before exercising their calling, and must take out a hcenso to be Issued 
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by the Board, for which a sum not exceeding Ten Shillings (lOs.) per quarter 
shall be charged. 

(e) All licenses for vehicles and drivers shall run from the 1st January to 
31st December of each year, be payable in advance, be taken out quarterly, half. 
yearly, or yearly, at the option of the licensee, and be renewable before the 
expiration of the current license. 

{f) No driver of a vehicle licensed to carry passengers shall refuse to accept 
an engagement unless he is at the time ac~ually hi.J;ed or !3ngaged, _in which case 
he shall exhibit a placard on each side of his vehicl~ bearmg the word 
"Engaged " in legible letters. No driver shall be bound to carry an intoxicated 
person, or a person in a :filthy condition. 

(g) No driver of any passenger vehicle shall carry any person suffering from 
a contagious or infectious disease. 

(h) All passenger vehicles shall be kept in a clean and sanitary condition, 
and in good order and repair, and all harness in good working order. 

(i) Every person hiring a vehicle shall pay the fare :fixed by the Board prior 
to leaving or discharging such vehicle. Should such person refuse or neglect to 
do so, the driver may call in the aid of the police or inspectors for the arrest, if 
necessary, and the prosecution of such person. 

(.j) No driver of any vehicle plying for hire shall demand a sum in excess 
of the legal fare from any person hiring or using it. 

(k) The drivers of all vehicles in use after sunset, whether plying for hire 
or private vehicles, shall, within half-an-hour after sunset affix and keep brightly 
burning two suitable lamps, one on each side of such vehicle, in such a position 
and of such construction as to show a bright light from the front and back of 
each lamp. 

(l) No driver of any vehicle shall drive at a speed exceeding seven (7) miles 
an hour, and, in case of a passenger vehicle plying for hire, at less than five (5) 
miles an hour unless the hirer shall require a lower speed. 

(m) All drivers of vehicles for hire shall carry their licenses to drive, and 
shall exhibit same whenever called upon to do so by the police or any passengers. 

43. No person shall permit any bitch in heat to be at larg·e within the limits 
of said jurisdiction. 

44. Every householder shall pay the sum of not exceeding Seven Shillings 
per month per pail, for the removal of night soil, as set forth in Regulation 
No.2. 

45. All payments under this Article shall be made at the office of the Board 
within the first five days of every month between the hours of 9 and 11 in the 
morning. 

In default of payment or any sums due in terms of these regulations for 
licenses or otherwise or any other contravention or breach of any of these regu· 
lations, the Public Prosecutor shall institute criminal proceedings on complaint 
made to him by the Board. 

46. No person shall permit any building, chimney or wall to be or remain 
in a ruinous or dangerous condition, and every person receiving notice from 
the Board that any building, chimney or wall is deemed to be in such condition, 
shall forthwith cause the same to be guarded, fenced, removed, repaired or 
secured to the satisfaction of the Board ; and, if the said notice be not com· 
plied with within a reasonable time, and the work of such removal, repair 
or _secu~ity be not commenced within 48 hours from delivery of written 
notice, It shall be lawful for the Board to remove, repair or secure such 
dangerous structure, and the eost of such work shall be recoverable in a Court of 
law in addition to the penalty for breach of these regulations. 

When such da,:ngerous structure is taken down or removed by the Board, it 
may sell the materials thereof or any part of them~ and may apply the proceeds 
of the sal~ or any part thereof, either in or towards payment o£ the cost and 
expenses mcurred by the Board in connection with such removal, &c. 

SuPERVISION ExPENSES.-When the Board, through the default of the 
owner, may· have to carry out any work in consequence of contravention of 
these by~-l~ws, or case of removal of insecure buildings by the Board the owner 
of the bUildmg shall pay to the Board a supervision fee not exceeding five per 
centum of the amount of actual cost of such work as supervision cost. 

47 .. It shall be the duty of the Town Police to assist in seeing that these 
regulations 1:l>l'C duly performed. and to take the necessary steps aO'ainst those 
contravening the same;·:. e> 
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48. Where in these regulations it is provided that any premises must be 
supplied with any sanitary addition, appliance or accessory, the owner as well 
as the occupier shall be responsible to see that such regulations are com
plied with. 

49. Where in terms of these regulations any sum of money is payable to 
the Board in respect of any property by way of rates or for performing any duty 
in respect thereof, the owner as well as the occupier shall be liable to pay the 
same and the Board may claim. such sum of money in whole or in part from 
either or both of them. 

50. Any contravention of these regulations shall be punishable by a fine 
not exceeding Ten Pounds (£10) sterling or in default of payment by imprison
ment not exceeding three months with or without hard labour 

Where the contravention consists in neglect, failure or refusal to pay any 
sum of money payable in terms of any of these regulations the Court adjudicating 
on same may likewise order payment to the Board of such sums of money as it 
may find to be due, which order shall have the same effect, and may be executed, 
appealed from and otherwise dealt with as a judgment in a civil suit or 
proceeding. 

(This Proclamation repealed sect. 17 o£ Pr. 16 o£ 1901, 
and subf\tituted other provisions which in turn were repealed 
by Pr. Tr. 39 o£ 1902, and the present provision substituted 
therefor.) 
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PROCLAMATION 

By His Excellency the Administrator of tlte Pransvaal. 

(DATED 23RD OcToBER, 1901.) 

By VIHTUE of the authority in me vested, I do hereby 
declare, proclaim and make known as follows :-

1. It shall be lawful for the Administrator of this Colony 
from time to time, by notice in the Gazette, to appoint any day 
mentioned in such notice to be observed as a public holiday. 

2. Any bill or promissory note due and payable on any 
such public holiday shall be deemed and taken to become due 
and payable, and, in case o£ non-payment, may be noted and 
protested on the next following day. and not sooner, and any 
such notice .or protest shall be as valid as if made on the day 
on which the bill or note was made due and payable; and £or" 
all the purposes of this Proclamation the day next following 
such public holiday shall mean the next following day on 
which a bill of exchange may be lawfully noted or protested. 

3. When the day on which any notice of dishonour o£ an 
unpaid bill of exchange or promissory note should be given, or 
when the day on which a bill o£ exchange or promissory note 
should be presented or received for acceptance is a public 
holiday, such notice of dishonour shall be given and such bill 
o£ exchange or promissory note shall be presented on the day 
next following such holiday. 
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(Repealed by Pr. Tr. 21 of 1902.) 

PROCLAMATION 

By His Excellency the Administrator of the Transvaal. 

(DATED 18TH NOVEMBER, 1901.) 

(To amend Proclamation No. 6 o£ 1901.) 

W HEREAS it is desirable to amend Proclmnation No. 6 of 
1901: 

Nmo therefore by virtue oj the autlwrity in me vested, I do 
ltereb.lf declare, proclaim and 1nake known a8 follow8 :-

1. Wlwnerer the place at which an A88i8tant Resident JYiagi8-
trcde for any District i8 appointed to act shall be so near the 
bonndar'y of such district that the inlwMtant8 of any ad;;'oining 
district can U'ith emse and cont·enience resort thereto, the .Adminis
trator of the· Tram.:mal rnay define any portion of any such adjoining 
district as an area orer which .such .Assistant Resident JJiagist1·ate 
shal~ have and exercise Jurzsdiction. . 

2. All persons residing U'itltin any such defined area as afore
said shall, for all proceedings civil and criminal, be 8ubJect to the 
Jurisdiction of such .Assistant Resident Magistrate as aforesaid, a8 
well as to the Court of the Res·ident Magistrate of the Dist1·ict to 
which such a1·ea belongs. 
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PROCLAMATION 

By His Excellency the .Administrator of tlte Tran8vaal. 

(DATED 27TH NOVEMBER, 1901). 

B y VIRTUE OF THE AUTHORITY in me vested, I 
do here by declare, proclaim, and make known as 

follows:-
1. All the jurisdictions, powers, and privileges vested by 

the laws of the late South African Republic in the Super
intendent of Natives shall be and are hereby vested in the 
Commissioner for Native Affairs save where otherwise expressly 
provided in any Proclamation issued by the Administrator of 
the Transvaal. 
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B11 Hi::; Excellency the .Adrrtini:strator of the Transtaat. 

(DATED 27TH NovEMBER, 1901). 

WHEREAS it is desirable to make provision against the 
establishment of betting houses. 

Now, therefore, by virture of the authority in me vested, I 
do hereby proclaim, declare, and make known as follows:-

1. No house, office, room, or other place shall be opened, 
kept ror used with intent that the owner, occupier or keeper 
thereof, or any person procured or employed by or acting on 
behalf of such owner, occupier or keeper, or any person having 
the care or management, or in any manner conducting the 
business thereof, may bet or wager with persons resorting 
thereto, or being in any manner in communication therewith, 
or for the purpose of any money or valuable thing being 
received by or on behalf of or expressly or impliedly promised, 
undertaken or agreed to be paid or given to such owner, 
occupier, keeper or person as aforesaid, as or for the considera
tion for any assurance, undertaking, promise or agreement, 
express or implied, to pay or give thereafter any money or 
valuable thing on any event or contingency of or relating to any 
horse race, or other race, fight, game, sport or exercise, or as or 
for the consideration for securing the paying or giving by some 
other person of any money or valuable thing on any such event 
or contingency as aforesaid. 

2. Any person who being the owner or occupier of any 
house, office, room or other place, shall open, keep or use the 
same for the purposes hereinbefore mentioned, or any of them, 
and any person who being the owner or occupier of any house, 
room, office, or other place shall knowingly and wilfully permit 
the same to be opened kept or used by any other person for the 
purposes aforesaid or any of them, and any person having the 
care or management of, or in any manner assisting in conducting 
the business of any house, office, room, or place opened, kept or 
used for the purposes aforesaid or any of them shall on con
viction thereof before any Magistrate be liable to imprison
ment, with or without hard labour, for a term not-exceeding 
six months or to a fine not exceeding one hundred pounds, 
and in default o£ payment to imprisonment, with or without 
hard labour, for a period not exceeding six months. 

3. Any person being the owner or occupier o£ any house, 
office, room, or place opened, k€\pt, or used for the purposes 
aforesaid or any of them, or any person acting for or on behalf 
of any such owner or occupier, or any person having the care 
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or management, or in any manner assisting in conducting the 
business thereof, who shall receive, directly or indirectly, or to 
whom shall expressly or impliedly be promised, undertaken, or 
agreed to be paid or given any money or valuable thing as a 
deposit on or security for any bet or wager on condition of 
paying any sum of money or other valuable thing on the 
happening of any event or contingency of or relating to a horse 
race, or any other race, or any fight, game, sport, or exercise, 
or as for the consideration of any assurance, undertaking, 
promise, or agreement, express or implied, to pay or give there
after any money or valuable thing on any such event or 
contingency, and any person giving any acknowledgment note, 
security, or draft on the receipt of any money or valuable thing 
so paid or given, or promised, undertaken, or agreed to be paid 
or given as aforesaid, purporting or intended to entitle the 
bearer or any other person to receive any money or valuable 
thing on the happening of any such event or contingency as 
aforesaid, shall, upon conviction thereof before a Magistrate, be 
liable to imprisonment, with or without hard labour, for a term 
not exceeding three months, or to a fine not exceeding fifty 
pounds; and, in default or payment, to imprisonment, with or 
without hard labour, for a per·iod not exceeding three months. 

4. Any money or valuable thing received by any such 
person aforesaid as a deposit on any bet, or as or for the con
sideration for any such assurance, undertaking, promise or 
agreement as aforesaid, shall be deemed to have been received 
to or for the use of the person from whom the same was 
received, and such money or valuable thing, or the value 
thereof, may be recovered accordingly with full costs in any 
Court of competent jurisdiction. 

5. Any person exhibiting or publishing or causing to be 
exhibited or published any placard, handbill, card, writing, sign, 
or advertisement, whereby it shall be made to appear that any 
house, office, room, or place is opened, kept, or used for the 
purpose of making bets or wagers in manner aforesaid, or for 
the purpose of exhibiting lists for betting, or with intent to 
induce any person to resort to or in any manner get into 
communication with such house, office, room or place, for the 
purpose of making bets or wagers in manner aforesaid, or any 
person who, on behalf of the owner or occupier of any such 
house, office, room, or place, shall invite other persons to resort 
thereto, or in any manner to get into communication therewith 
for the purpose of making bets or wagers in manner aforesaid, 
shall, upon conviction thereof before a Magistrate, be liable to 
imprisonment with or without hard labour for a term not 
exceeding two months, or to a fine not exceeding twenty-five 
pounds, and in default of payment to imprisonment with or 
without hard labour for a period not exceeding two months. 

6. While any letter, circular, telegram, placard, handbill, 
card, or advertisement is sent, exhibited, or published: 

(1) Whereby it is made to appear that any person either in 
in this Colony or elsewhere will on application give 
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information or advice for the purpose of or with 
respect to any such bet or wager or any such event or 
contingency as is herein before mentioned, or will 
make on behalf of any other person any such bet or 
·wager as hereinbefore mentioned, or: 

(2) vVith intent to induce any person to apply to any house, 
office, room, or place, or to any person with the view 
of obtaining information or advice for the purpose of 
any such bet or wager or in respect to any such event 
or contingency as is hereinbefore mentioned, or: 

(3) Inviting any person to make or take any share in or 
connection with any such bet or wager. 

Every person sending, exhibiting, or publishing or causing the 
same to be sent, exhibited, or published, shall be subject to the 
11enalties provided in the 5th section of this proelamation with 
respect to offences under that section. 

7. One-hal£ of every pecuniary penalty which shall be 
ndj udged to be paid under this Proclamation may be paid to 
any person who gives such information as shall lead to con
viction and to the infliction of any such penalty under the 
provi~ions of this Proclamation. 

8. It shall be lawful for any Magistrate, upon complaint 
made before him on oath that there is reason to suspect any 
house, office, room, or place to be kept or used as a betting 
house or office contrary to this Proclamation, to give authority 
by special warrant under his hand, when in his discretion he 
shall think fit, to any Constable or Police Officer to enter with 
such assistance as may be found necessary, into such house, 
office, room, or place, and if necessary to use force for making 
such entry, and to arrest, search, and bring before a Magistrate 
all persons found therein, and to seize all lists, cards, or other 
documents relating to racing or betting found in such house 
or premises. 

9. Nothing in this Proclamation contained shall extend 
to any person receiving or holding any money or valuable 
thing by way of stakes or deposit to be paid or given to the 
winner o£ any race or lawful sport, game or exercise, or to the 
owner o£ any horse engaged in any race. 

10. Nothing in this Proclamation contained shall extend 
to any owner or occupier o£ any race-course or other ground 
used for horse or other racing, or for any lawful sport, game 
or exercise, or to any person employed by or acting on behalf 
of such owner or occupier, opening, keeping or using on any 
day on which any recognised race, sport, game or exercise as 
aforesaid is being held, played or carried on, any building, 
shed, or other erection or enclosed space on or within any such 
race-~ourse or other ground as aforesaid £or the purposes 
mentwned in Section 1 o£ this Proclamation or any of them, 
and no ~uch building, shed, or other erection OJ; enclosed spa~e 
on or Within any such race-course or other ground as aforesaid 
shall on any such day as aforesaid be deemed to be a house, 
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office, room or other place within the meaning of this 
Proclamation: Provided always that the "event" or 
"contingency" mentioned in Section 1 relate to such race 
sport, game or exercise, held, played or carried on, on any such 
day as aforesaid. 

*11. So much of Article 7 of Law No. 7 of 1890 as 
enacts that lotteries on horse racing shall not fall under 
the provisions of such Law shall be and is hereby 
repealed. 

*By Pr. Tr. No. 40 of 1902, this section is to be of full force and effect 
only from 1st January. 1902. 
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PROCLAMATION. 

By His Excellency the Administrator of the Transvaal. 

(DATJ?D 27TH NOVEMBER, 1901.) 

Declaring certain Laws, Volksraad Resolutions, &c., to 
be no longer of any force or effect. 

Transvaal 
Proc. No. 34 

of 1901. 

WI-IEREA~ it is desirable that certain. Laws, ~olksra~d Preamble. 
Hesolutwus, and ·Government Notices published m 

the Statute Books o£ the late South African Hepublic, which 
have been impliedly repealed or become obsolete or are 
unsuitab1e to the change in Government in the Transvaal 
consequent upon the annexation thereof to His Majesty's 
Dominions, shall be declared to be of no force or effect ; 

Now, therefore, by virtue of the authority in me vested, 
I J.o hereby declare, proclaim, and make known as follows :-

1. The Laws, Volksraad Resolutions, and Government Repeal of :former 
Notices mentioned in the Schedule to this Proclamation and laws of 'fransvaal. 
published in the Statute Books of the late South African 
Republic are hereby, to the extent mentioned in the third 
column to the said Schedule, declared to be of no force or 
effect in this Colony. 

SCHEDULE. 

Extent of Law, Page in 
Laws, Volksraad Resolutions, &c. Date. Resolution, &c., Statute declared to be Book. of no force.t 

The Thirty-Three Articles The whole 1 
Volksraad Resolution ... 23 5 1849 4 6 

19 9 1849 17 6 
20 5 1850 37,38 7 
24 1 1850 41 7 

App~~ntice La~' ... 
5 5 1851 9 8 
9 5 1851 The whole 8 

Volksraad Resolution 5 5 1851 15 11 
20 3 1852 41 15 

{ 57,65,66,67, } 
15 6 1852 69, 70, 71, 72, 15, 16, 17, 

73,74,75,76 18, 19 

t The figures refer to the Articles of the Law or Resolution. 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



Transvaal 
Proo. No. 34 

of 1901. 

112 PROCLAMA'riONS. 

JJaws, Volksraad Resolutions, &c. Date. 

Volksraad Resolution 

" " Ins~rnctions for Inspectors of } 
]arms ... ... ... 

Government Notice No.3, 1853 
Volksraad Resolution 

Procl~mation 
Grondwet ... 
Volksraad Resolution 
Ordinance .. . 
Ordinance .. . 
Instructions for the Inspectors 

of Lydenburg ... 
Regulations for Towns in the 

South African Republic 
Y olksraad Resolution (Instruc

tions for Fieldcornets and for 
Commandants) ... 

Volksraad Resolution 

Volksraad Resolution (Game 
Law) 

Volksraad Resolution (Native 
Trade) ... 

Volksraad Resolution 
Instructions for Marketmasters 
Volksraad Rosolution 
Annexure I. (to Grondwet) 
Annexure II. (to Grondwet) 
Amiexure III. (to Grondwet) 
Annexure IV. (to Grondwet) 
Volksraad Resolution 
Government Notice (including· 

Instructions) 
Volksraad Resolution 

" " Instructions for Land Com-
mission ... 

Volksraad Resolution 

Proci~mation 
Government Notice 
Instructions for Inspectors of 

Farms 

20 11 1852 
16 6 1852 
20 3 1853 
24 3 1853 
13 6 1853 
18 6 1853 
13 8 1853 
9 8 1853 

10 8 1853 
19 9 .. 1853 
21 9 1853 

19 9 1853 

21 11 1853 
23 9 1853 

28 11 1853 

21 11 1853 

7 6~1854 
18 6 1855 
29 9 1857 

1858 
13 2 1858 
7 4 1858 

14 4 1858 

25 3 1858 

5 8 1858 

17 9 1858 
20 9 1858 

9 1858 

22 9 1858 

22 9 1858 
14 to 23 9 1858 

25 10 1858 
5 5 1859 

19 9 1859 
'19 9 1859 
20 9 1859 
21 9 1859 
21 9 1859 

7 12 1859 
21 9 1859 
22 9 1859 

18 3 1860 
9 4 1860 

28 9 1860 
8 10 1860 
8 10 1860 

1 2 1861 

Extent of Law, 
Resolution, &c., 
declared to be 
of no force. t 

12 
38 

45,46 
77,85 
54 
66 
56 
21 
33 
29 

115 
62,63,64,65, 
. 67,68 

125 
70 

The whole 

124 
J 143, 128, 129 } 
l 111 

31 
145, 159 

The whole 

" 21 
The whole 

19 
22 

23 a· 23 b · 
23 c; 23 d; 
23 e; 32 g; 

26 

26 
28 

The whole 
18,19,20 

The whole 

64 

The whole 
68 
75 

The whole 
42 

149 
The whole 

" 
" 

Page in 
Statute 
Book, 

17 
19 
20 

20,21 
21 
21 
22 
22 
22 
23 
23 

23, 24, 25 

24 
25 

2£ 

28 

28,29 

29 
30,31 

32 
35 
69 
75 
78 

79 

85 

90, 100 
103 

104, 105, 106 

106 

110 
111 
112 
115 
115 
116 
117 
123 
123 

124 
125 
126 

131 
140 
142 
142 
143 

145 

t The figures refer to the Articles of the Law or Resolution. 
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Laws, Volksraad Resolutions, &c. Dttte. 

Extent of Law, 
Resolution, &c., 
declared to be 
of no force.t 

113 

Pa.ge in 
Statute 
Book. 

-------------1------~-----1----

V olksraad Resolution 
Proclamation 
Volksraad Resolution 

Ordi~ance No. 7: 1864 
Ordinance for Registration of 

·wills, No. 8, 1864 
Ordinance No. 9, 1864 
Volksraad .Resolution 

Procl~mation 
Volksraad Resolution 

Law" No. 3, '1864 (Approved 
22nd March, 1866) 

Volksraad Resolution (Instruc-
tions to Sheriff) 

Ordinance No. 3, 1866 
Volksraad Resolution 
Volksraad Resolution 

Ordi~ance No. 5, 1866 
Proclamation . . . . .. 
Government Notice No. 70 
Volksraad Resolution 

" " •e• 
Government Notice No. 143 
Volksraad Resolution 

Volk~raau Res~lution (Instruc
tions for Auuitor-General) ... 

Volksraad Resolution (Pound 
Regulations) ... 

T.aw No.3, 1869 '" ... . .. 
Post Office Law (Approved by 

Volksraad Resolution) ... 
Volksraad Resolution ... 
Orphan Chamber Law (Ap

proved by Volksraad Resolu-
tion) ... . .. 

Volksraau Resolution ... 
Government Notice No. 146 
Law No. 1, 1870 ... . .. 
Law No.4, 1870 .. . 
Law No.5, 1870 .. . 
Law No.6, 1870 ... 

18 2 1864 
12 4 1864 
12 5 1864 
12 9 1864 

6 10 1864 

6 10 1864 
6 10 1864 

27 9 1864 
27 9 1864 
29 9 1864 I 

24 11 1864 
9 3 1866 

20 3 1866 
24 3 1866 

4 4 1866 
6 4 1866 

25 & 26 9 1366 

22 10 1866 
26 10 1866 
26 10 1866 

13 11 1866 
24 6 1867 
30 9 1867 

5 12 1867 
20 1 1868 
12 2 1868 
12 2 1868 
23 3 1868 

2 4 1868 
26 11 1868 

27 11 1868 

24 5 1869 
28 5 1869 

1 6 1869 
2 6 1869 
2 6 1869 
4 6 1869 

11 6 1869 
14 (j 186!) 

16 6 1869 

18 () 1869 

18 6 1869 
19 6 1869 

19 6 1869 
19 6 1869 
30 10 1869 

26 
The whole 

33 
5,6 

'l'he whole 

96 
98 

142 
The whole 

314 b 
460 
554 
644 b 
675 

The whole 

200 to 238 

484 
566 
569 

The whole 

93, 

240 
The whole 

253 
257 
465 
533 
316 

320,321,323, l 
326 J 

82 
116 
136 
144 
145 
151 
19!} 
211 

226 

239 
'l'he whole 

242 
250 

250 
255 

The whole 

t The figures refer to tho Articles o£ the TAtW or Resolution. 

8 

170 
170 
171 
174 
175 

181 
199 
225 
225 
225 
226 
228 
230 
231 
231 
232 

243 

251 
253 
269 
270 
270 
295 
297 
302 
303 
301 
305 
306 
307 
308 
308 
311 

313 

31{) 
:315 
3115 
316 
316 
316 
;ns 
:31\J 

:n!l 

:321 
::32() 

32H 
339 

340 
354 
356 
359 
369 
371 
375 

Transvaal 
Proc. No. 34 

of 1901. 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



Transvaal 
Proo. No. 34 

of 1901. 

114 l) JWCLAl\IA 'l'IONR. 

Laws, Volksraad Resolutions, &c. Date. 

Law No. 7, 1870 ... 
Law No.8, 1870 .. . 
Law No.9, 1870 .. . 
Volksraad Resolution ... 

Volk~raad Hesdiution (fl~st pd;~ 
tion) .. . ... ... ... 

Volksraad Resolution (second 
portion) .. . ... ... 

Law No. 10, 1870 .. . .. 
Volksraad Hesolution ... . .. 

Law'No. 11, Is7'o ::~ 
Volksraad Resolution .. . 
Law No. 13, 1870 .. . 
Law No. 14, 1870 ... 
Volksraad Resolution ... 
Government Notice No. 732 
Volksraad Hesolution ... 

Law '.No. 1, 1871' ... 
Volksraad Resolution 

Law'No. 3, 18ti'. .. 
Law No.4, 1871 ... 
Volksraad HAsolution 

Law'No. 5, 1871'. .. 
Law No.6, 1871 .. . 
Law No. 7, 1871 .. . 
Volksraad RAsolution 

7 6 1870 
8 6 1870 

10 G 1870 

13 G 1870 

13 G 1870 

14 6 1870 
15 6 1870 
18 6 1870 

21 6 1870 

4 9 1871 
11 9 1871 
20 9 1871 

3 10 1871 
12 10 1871 

6 11 1871 
8 11 1871 

14 11 1871 
15 11 1871 
21 11 1871 

28 11 1871 
29 11 1871 
30 11 1871 

2 12 1871 
2 12 1871 

12 2 1872 
J 16,17 & 19 2 } 

... t 1872 

Law'No. 1, 1872'... ::: ::: 
Volksraad Resolution . . . . .. 
Government Notice, No. 847, 1 

~f~~udin~. Vol~~~aad ~.esolu-j 
Volksraad Hesolution .. . .. . 

Law'No. 2, 1872'... ::: 
Volksraad Resolution ... 
Government Notice No. 

including 'l'reaty .. . 
Volksraad Resolution .. . 

20 2 1872 
21 2 1872 

27 2 1872 

10 4 1872 
27 11 1871 

11 & 12 7 1872 
24 7 1872 
25 7 1872 

29 7 1872 

8 8 1872 

29 7 1872 

Law'No. 3, 1872' ... 
Volksraad Resolution ... 

.. . 30 & 31 7 1872 
2 8 1872 

Law'No. 1, 1873 ... 

8 3 1873 
11 3 1873 

Extent of Law, 
Resolution, &c., 
declared to be 
of no force.t 

The whole 

" ,, 
159 
161 
172 

176 

176 
The whole 

181 
184 
186 

The whole 
199 

The whole 

" " 4 
The whole 

75 
144 
151 

The whole 
280 
304 
346 
351 
357 

9 
'l'he whole 

377 
399 
416 
426 
431 

The whole 

" " 
" 485" 

523 

535 
541 

The whole 
570 l 'rhe whole 

80 
131 
136 

The whole 
156 

The whole 

157 
161 
174 

The whole 
28 
39 

The whole 

t The figures refer to the Articles of the Law or Resolution. 

-
Page in 
Statute 
Book. 

376 
376 
378 
385 
38G 
387 

387 

387 
387 
391 
392 
392 
392 
395 
409 
412 
417 
418 
421 
422 
422 
423 
427 
427 
448 
H9 
449 
444 
450 
452 
452 
452 
453 
454 
455 
457 
459 
460 

460 

460 
460 
4{il 
462 

463 

463 
464 
465 
465 
469 

469 

472 
472 
472 
473 
475 
475 
476 

-
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Law:J, Yolksraad Resolutions, &c. 

Law No.2, 1873 .. . 
Law No.3, 1873 .. . 
Law No.4, 1873 .. . 
Law No.5, 1873 .. . 
Volksraad Resolution 

Law'No. 6, 1873 ... 
Volksraad Resolution 

... 1 ... 

... I 

with report 

Law'No. 7, 1873' ... 
Volksraad Hesolution 

Gov~~·nment N dtice No .. i 419 
Law No.4, 1874 ... 
Law No.7, 1874 •.• 
Volksraad Resolution 

Gov~~nment Ndtice No. 'i644 
Volksmad Resolution ... 
Notice of Surveyor-General 
Volksraad Hesolution ... 

Gov~~·nment Ndtice No. 'i689 
Proclamation No. 1705 ... 
Government Notice No. 1874 
Yolksraad Resolution 
Government Notice No.· i 925 
Volksraad Resolution ... 

Date. 

24 5 1873 
26 5 1873 
26 5 1873 
29 5 1873 

30 5 1873 
30 & 31 5 1873 

31 5 1873 
5 6 1873 
7 6 1873 
7 6 1873 
7 6 1873 
9 6 1873 

10 6 1873 
10 6 1873 
10. 6 1873 
10 6 1873 
11 6 1873 

11 6 1873 

14 6 1873 

19 5 1873 
20 5 1873 
6 1 1874 

22 9 1874 
23 & 24 9 1874 
28 & 29 9 1874 

30 9 1874 
9 10 1874 

12 10 1874 
16 10 1874 

19 & 20 101874 
21 & 22 10 1874 

23 10 1874 
23 & 24 10 1874 

29 10 1874 
31 10 1874 
2 11 1874 
2 11 1874 
3 11 1874 
4 11 1874 
4 11 1874 

13 11 1874 
16 11 1874 
18 11 1874 
18 11 1874 

8 12 1874 
14 12 1874 
22 3 1875 

8&1051875 
11 5 1875 
11 5 1875 
12 5 1875 
13 5 1875 
21 5 1875 

Extent of Law, 
Resolution, &c., 
declared to be 
of no force.t 

The whole 

23 
25 
26 
41 

The whole 
54 
55 
59 

105 
111 
112 
113 
123 
133 
135 
137 
142 
146 

i 153, 154,155, } 
1156,157,158, 
' 159 

170 
The whole 

2 
The whole 

2 
10 
27 
32 
94 

112 
132 
138 
149 
154 
157 
178 
185 
191 

The whole 
195 

The whole 
206 
244 
252 
271 
278 

The whole 

'3o, 31" 
The whole 

44 
56 
79 

103, 110, 111 

t 'l'he figures refer to the Articles of the Law or Resolution. 
8A 

115 

Page in 
Statute 
Book. 

478 
479 
480 
482 
515 
515 
516 
516 
517 
519 
519 
519 
519 
520 
520 
520 
521 
522 
522 
522 
523 
1)23 

525 

526 
527 
537 
537 
538 
566 
591 
594 
594 
595 
595 
596 
596 
596 
597 
597 
597 
598 
598 
598 
599 
599 
600 
600 
602 
602 
603 
604 
604 
605 
605 
607 
607 
607 
608 
608 
608 
609 
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Laws, Volksraad Resolutions, &:c. Date. 

Volksraad Resolution 

" 
" 
" 

Law'No. 2, 1875 ... ::: 
Law No.3, 1875 ... . .. 
Law No.4, 1875 ... . .. 
Volksraad Resolution ... 
Law No.5, 1875 ... . .. 
Volksraad Resolution ... 
Law No.6, 1875 ... . .. 
Government Notice X o. 1983 ... 
Government Notice No. 1998 

(with appendix) ... 
Government Notice No. 2080 .. . 
Government Notice No. 2082 .. . 
Government Notice No. 2092 .. . 
Government Notice No. 2161 .. . 
Government Notice No. 14 
Government Notice No. 13 
Government Notice No. 36 
Government Notice No. 42 
Government Notice No. 7 5 
Volksraad Resolution ... 

,, '' ... . .. 
Hegulations for Examination of } 

Teachers ... . .. 
Y olksraad Resolution ... 

Law'No. 1, 1876 .. . 
Law No.2, 1876 .. . 
Volksraad Resolution ... 

" 
" 

Law'No. 3, 1si6 ... 
Volksraad Resolution 

" 
" 

24 5 1875 
26 5 1875 
26 5 1875 
27 5 1875 
27 5 1H7fi 

2 6 1875 

3 6 1875 

3 8 1875 

16 8 1875 

12 10 1875 
12 10 1875 
18 10 1875 
26 11 1875 
14' 1 1876 
14 1 1876 
15 2 1876 
15 2 1876 
15 3 1876 

5 5 1876 
9&1051876 

15 5 1876 

15 5 1876 
27 5 1876 

3 6 1876 
7 6 1876 
7 6 1876 
7 6 1876 
7 6 1876 
7 6 1876 
7 6 1876 
7 6 1876 
7 6 1876 
7 6 1876 
8 6 1876 

12 6 1876 
14 6 1876 
14 6 1876 
14 6 1876 
16 6 1876 

I.aw'No. 4, 1876 .. . 

6 9 1876 
... 11 & 12 9 1876 

l.1aw K o. 5, 1876 .. . 
Volksraad Resolution 

Gov~~nment N~tice No. "342 
Government Notice No. 517 
Government Notice No. 532 
Volksraad Resolution ... 

Gov~~nment N~tice No. "569 
Law No. 1, 1877 ... . .. 

22 9 1876 
26 9 1876 
27 9 1876 
24 10 1876 

6 1 1877 
20 2 1877 

1 3 1877 
2 3 1877 

15 3 1877 

Extent of Law, 
Resolution, &c., 
declared to be 
of no force. t 

118 
146 
147 
150 
1.51 

The whole 

183 
The whole 

188 
'l'he whole 

'29, 30, 
43, 44 

The whole 

52 
89 

The whole 

101 
108 
109 
111 
112 
113 
114 
115 
116 
119 
135 

The whole 
201 

216,219 
220 
222 
232 
7 

17 
The whole 

" 37" 
45 
48 

The whole 

" " 18 
24 

The whole 

" " 
t The figures refer to the Articles of the Law or Resolution, 

Page in 
Statute 
Book. 

611 
611 
612 
612 
612 
615 
616 
617 
621 
621 
622 
622 
632 

633 

634 
635 
636 
637 
638 
638 
640 
640 
640 
642 
642 

643 

644 
645 
645 
649 
658 
659 
660 
660 
660 
661 
661 
661 
661 
661 
662 
662 
668 
66H 
669 
66H 
670 
670 
670 
671 
673 
675 
676 
676 
677 
677 
678 
678 
679 
679 
684 

-

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



p ROCLA~IATIO:NS. 

Laws, Volksraad Resolutions, &c. 

Volksraad Resolution ... ... 
Government Notice No. 572 ... 
Proclamation ... . .. . .. 
Government Notice No. 10 ... 
Government Notice No. 26 and ) 

annexure ... ... J 
Proclamation ... ... . .. 
Proclamation ... ... . .. 
Government .Notice No. 51 ... 
Government Notice No. 122 ... 
Government Notice No. 30 ... 
Government Notice No. 69 ... 
Government Notice No. 7 fi ... 
Government Notice No. 77 ... 
Government Notice ... . .. 
Government Notice No. 110 ... 
Government Notice No. 40 (with I 

Convention) . . . .. . f 
Proclamation dated Mar. 9, 1880 ) 

(re High Court and annexure) J 
Law No. 1, 1880 ... ... 
Law No.2, 1880 ... ... 
Law No.8, 1880 ... ... 
Law No. 10, 1880 ... 
Proclamation ... ... 
Law No. 11, 1880 ... 
Law No. 12, 1880 ... 
Government Notice No. 

(with Regulations) ... 
Law No. 17, 1880 ... 
Law No. 21, 1880 ... 
Government Notice No. 17 5 
Government Notice No. 189 
Government Notice No. 223 
Law No. 1, 1881 ... ... 
Law No.2, 1881 ... ... 
Law No.4, 1881 ... ... 
Proclamation ... 
Government Notice No. '24 
Volksraad Resolution 

Law'No. 2, 18Sl ... 
Law No. 3, 1881 ... 

aw No. 4, 1881 ... 
r olksraacl Resolution 

L 

' " " 
" " , 

Notice 'overmnent 

... 

. .. 

... 

... 

... 

... 

... 

... 

... 
No. 

(with Regulations) ... 
jaw No. 5, 1881 .. . . .. 

G 

I 
v olksraacl Resolution ... 

" , ... 
" " 

... 
" " 

... 
" Notice 

... 
:J-overnment No. 
, with annexure) ... 
xovernment Notiee No. 160 ( 

G 
G 
'overnment Notice No. 162 
overnment Notice No. 

(with annexure) ... 
aw No. 1, 1882 ... ... L 

... 

. .. 

... 

. .. 

. .. 

. .. 

. .. 
151 ) 

J 
... 
... 
... 
... 
... 
. .. 
. .. 
... 
... 
... 
... 
. .. 
... 
... 
. .. 
. .. 
. .. 
. .. 
... 

76} 

... 

. .. 

. .. 

. .. 

... 

. .. 
131) 

J 
... 
... 

217} 

... 

D~tte. 

8 3 1877 
16 3 1877 

5 4 1877 

I 
20 4 1877 

4 5 1877 

18 5 1877 
1 G 1877 
8 6 1877 

26 10 1877 
2 3 1878 
2 6 1879 
4 6 1879 
7 6 1879 

19 7 1879 
26 7 1879 

11 2 1880 

28 8 1880 

2\:l G 1880 

1:~ 8 1880 
1 H 1880 

12 10 1880 

g 8 1881 
15 3 1881 
18 8 1881 
25 10 1881 

] 11 18tH 
1 11 1881 
2 11 1881 
5 11 1881 

5 11 1881 

7 11 1881 
7 11 1881 
7 11 1881 
8 11 1881 
8 11 188J.t 

27 1 1882 

27 2 1882 
27 2 1882 

11 4 1882 

117 

Extent of Law, Page in Resolution, &c., 
declared to he Statute 
of no force.t Book. 

39 685 
The whole 685 
, , 686 
, , 700 

, 
" 

702 

" 
, 703 

, 
" 

708 

" " 
70\:l 

" 
, 712 

" " 
712 

" " 
717 

" " 
718 

, , 7HJ 

" " 
719 

" " 
720 

" " 
736 

" " 
741 

" " 
744 

" " 
744 

" " 
755 

" " 
764 

" " 
766 

" " 
773 

" " 
785 

" " 
83\:l 

,- 856 
" " 
" " 

864 
, 

" 
\:l39 

" 
, 941 

, " 
944 

" " 
953 

, , 981 

" 
, \:l84 

, 
" 

1011 

" 
, 1014 

127 1015 
193 1021 

The whole 1021 

" 
, 1025 

" 
, 1020 

226 1036 
282 103G 
288 1036 
237 1037 

The whole 1037 

, , 1038 
352 1043 
354 104:3 
355 1044 
363 1045 
372 1046 

The' whole 1047 

" " 
1065 

" " 
1065 

1068 
" 

, 

" " 
1069 

I ------ ----------··· 

t 'fho figures refer to the Articles of tho Law or Resolution. 
----
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Transvaal 
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of 1901. 

118 p lWCJ~AMATIONS. 

Laws, Volksraad Resolutions, &c. Date. 

Government Notice No. 
(with annexure) ••• 

Law No.3, 1882 ... ... 
Law No. 4, 1882 ... 0 .. 

Volksraad Resolution . 0. 

" 
" 
" 

" 
" 
" 
" 
" 
" 

" 
" 

Law'No. 6, 188Z ... 
Volksraad Hesolution 

Law'No. 7, 1882' ... ::: ::: 
Law No.8, 1882 ... ... ... 

12 5 1882 

31 5 1882 
31 5 1882 

1 6 1882 
2 6 1882 
3 6 1882 
8 6 1882 
9 6 1882 

21 6 1882 
26 6 1882 
27 6 1882 
27 6 1882 
27 6 1882 
27 6 1882 

3 7 1882 

7 & 8 7 1882 

7 & 8 7 1882 
8 7 1882 

Government Notice oo• 11 9 1882 
, , No. 411.. 0 .. 0 5 10 1882 

Proclamation 0 0. 0 0 0 0 0 0 27 1 1883 
Volksraad Hesolution ooo 000 18 5 1883 

" 
" 

" 
" 

Law'No. 1, 1883' 0 .. 

Law No.2, 1883 0 .. 

Law No. 3, 1883 .. 0 

Law No.5, 1883 ... 
Law No.6, 1883 000 

Law No.7, 1883 Ooo 

Law No.8, 1883 0 .. 

J ... aw No. 9, 1883 o .. 

Volksraad Hesolution . 0 0 

" 
" 

" 
" 
" 
" 

" 
" 

Proci~matio11 " ... 
Volksraad Hesolution 

" 
" 
" 
" 
" 

0.. 21 & 22 5 1883 
7 6 1883 

11 6 1883 
12 6 1883 
15 6 1883 

28 6 1883 
30 6 1883 

3 7 1883 
4 7 1883 
9 7 1883 

12 7 1883 
13 7 1883 
19 7 1883 
23 7 1883 
24 7 1883 
20 7 1883 
24 7 1883 
24 7 1883 
24 7 1883 
25 7 1883 
25 7 1883 

26 7 1883 

27 7 1883 

Extent of Law, 
Resolution, &c., 
declared to be 
of no force.t 

'l'he whole 

" " 248 
253 
258 
261 

271 & 272 
317 
323 
538 
580 
583 
594 
595 
596 

685,686 
The whole 

743 &744(except 
so much as relates 
to taxes on farms) 

754, 755 
757 

The whole 

" " 
" " 

'88, 89' 
110, 113 & 114 

257 & 258 
268,269 

278 
344 

The whole 

, " 
" " 

" " 
" " 
" " 480 

505 
538 
570 

620,621 
713 
752 
849 

877,879 
The whole 

855 
885 
892 

900,901 
902, 906 
909,911 

{ 
917, 918, 919 } 

920 
943 

-
Page in 
Statute 
Book. 

-
1076 

1096 
1099 
1105 
1105 
1105 
1105 
ll06 
1107 
1108 
ll08 
110U 
1110 
1111 
1111 
1111 
1113 
1118 

1125 
112H 
1130 
1131 
1135 
ll40 
1141 
1147 
1150 
1150 
1151 
1152 
1153 
1153 
1156 
1164 
1178 
1185 
1189 
1192 
1200 
120H 
1215 
1215 
1215 
1216 
1216 
1217 
1217 
1218 
121H 
1220 
1221 
122:3 
1223 

1223, 1224 
1224, 1225 
1225, 1226 

1226 

2271 

t The figures refer to the Articles of the Law or Resolution. 
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PROCLAMATIONS. 

Laws, Volksraad Resolutions, &c. Date. 
Extent of Law, 
l1esolution, &c., 
declared to be 
of no force.t 

119 

Page in 
Statute 
Book. 

-----------------------1----------l·-----------l--------

Volksraad Resolution 

" " ... 
Government Notice No. 210 
Government Notice No. 214 
Government Notice No. 212 
Government Notice No. 239 
Proclamation 
Government Notice No. 113 
Government Notice No. 127 
Proclamation 
Proclamation 
Volksraad Resolution 

Gov~~nment N o'tice No. 2'92 (with 
annexures) 

Volksraad Resolution 

Appendix to Law No. 1, 1883 
Volksraad Resolution ..• 

Law'No. 2, 1884' ... 

Volksraad Resolution 

G-overnment Notice No. 322 
Volksraad Resolution ... 
Government Notice No. 330 
Proclamation 
Government Notice No. 346 

(with annexure) 
Proclamation ... ... 
Government Notice No. 357 
Government Notice No. 366 
Government Notice No. 368 
Government Notice No. 369 

(with annexure) 
Government Notice No. 3 7 5 
~ (with annexure) ... 

Government Notice No. 55 

Volksr~ad Resol~tion " 

" 

30 1883 

31 7 1883 
31 7 1883 
27 9 1883 

1 10 1883 
29 9 1883 
14 11 1883 

6 3 1884 
17 4 1884 
29 4 1884 
19 5 1884 
17 6 1884 
30 7 1884 
31 7 1884 
13 8 1884 
18 8 1884 
28 8 1884 
29 8 1884 

1 9 1884 
4 9 1884 
G 9 1884 
8 9 1884 
9 9 1884 

17 9 1884 
24 9 1884 

3 10 1884 
13 10 1884 

20 10 1884 

18 10 1884 

22 10 1884 

27 10 1884 
28 10 1884 

3 11 1884 

10 11 1884 
10 11 1884 
17 11 1884 
25 11 1884 

25 11 1884 
27 11 1884 

2 12 1884 
12 12 1884 
17 12 1884 

22 12 1884 

22 12 1884 
9 3 1885 

17 3 1885 
1 4 1885 
2 4 1885 

15 5 1885 
21 5 1885 
22 5 1885 
27 5 1885 

I 967,969,970, } 
t 971 

982 
985 

The whole 

" 

"1o11" 
1030 
85 
155 

278,287 
315 
340 
373 
418 

419,427 
431 
490 
574 

733, 749 
857 

The whole 

{ 
951,952, 953, } 

954,958 

{ 

979,981,982, } 
983, 984, 985, 

988 

1055, 1056 
1066 

The whole 
1161, 1162, 
1165, 1166 
'l'he whole 
1273, 1288 
The whole 

117" 
184 
195 
218 

1227, 1228 

1228 
1229 
1232 
1233 
1234 
1234 
1236 
1240 
1241 
1244 
1246 
1248 
1249 
1259 
1261 
1262 
1262 
1263 
1263 
1264 
1264 
1265 
1265 
1267 
1268 
1268 

1269 

1273 

1274 

1276 
1280 
1280 
1281 

1298 

1300 
1300 
1303 
1304 

1305 
1307 
1308 
1309 
1310 

1311 

1313 
1317 
1317 
1319 
1320 
1322 
1325 
1327 
1327 

t The figures refer to the Articles of the Law or Resolution. 
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120 PIWCLAMA'l'lONS. 

Laws, Volksmau Resolutions, &c. Date. 

Volksrand Hesolution 

" " Government Notice No. 123 
(with annexure) 

Yolksraad Hesolution 

" " Government Notice No. 134 
(with annexure) 

Law No.5, 1885 ... 
Volksraad Resolution 

Procla~ation 
Volksraad Resolution 

rJaw N'~. 1, 18s5 ... 
Volksraad Resolution 
Law No.8, 1885 ... 
Volksraad Resolution 

Law N~. 9, 1286 ... 
Law No. 10, 1885 
Notice 1·e 'relegraphs 
Government Notice No. 172 
Government Notice No. 173 
Government Notice No. 207 
Notice (Postal) 
Government Notice No. 256 
Notice 
Law No. 1, 1886 .. . 
Law No. 2, 1886 .. . 
Appendix No. 4, 1886 
Law No.6, 1886 .. . 
Law No. 7, 1886 .. . 
Law No.9, 1886 .. . 
Law No. 10, 1886 
Law No. 11, 1886 
Law No. 13, 1886 

29 5 1885 
2 6 1885 
2 6 1885 
6 6 1885 
9 6 1885 

10 6 1885 
11 6 1885 

11 6 1885 

13 6 1885 
15 6 1885 
1.5 6 1885 .. 

16 6 188.5 

18 6 1885 

18&19 6 1885 
25 6 1885 
26 6 1885 

29 6 1885 

6 7 1885 
7 7 1885 
8 7 1885 
9 7 1885 

10 7 1885 
13 7 1885 
13 7 1885 
22 7 188.5 
22 7 1885 
22 7 1885 
23 7 1885 
25 7 1885 
25 7 1885 
29 7 1885 
31 7 1885 

8 1885 

30 7 1885 
3 8 1885 
4 8 1885 
5 8 1885 
6 8 1885 

20 8 1885 
20 8 1885 
20 8 1885 
13 10 1885 
24 10 1885 
15 12 188:) 
30 12 1885 

Ext•'nt of Law, 
Resolution, &c., 
declared to he 
of no force. t 

247 us 
. '264 

272 
:309 
331 
360 
375 

' { 377,378, 379, l 
380 J 

400, 401 
405 
407 •.. 

The whole 

{ 
470,4. 71, 472,) 

474 f 
475,481 

450 
565 

The whole 

" " 644,651 
715 
73.5 

757, 769 
776 
823 
825 

.. 949 
951 

The whole 
977 

... 989 
990,991 

1066 
.1104 

The whole 
. 112 

The whole 
1074 
1120 
1136 

1192, 1193 
1199 

The whole 

, .. 

Page in 
Statute 

Book. 

-

-
1327' 1328 

1331 
1331 
1338 
1338 
1338 
1340 

1340 

1341, 1342 
1342 
1342 

1342 

1343 

1344 
1345 
1346 

1346 
1356 

1364, 1365 
1365 
1365 

1365, 1366 
1366 
1366 
1367 
1367 
1367 
1368 
1368 
1369 

1369, 1370 
1370 
1373 
1373 
1377 
1377 
1400 
1400 
1401 
1402 
1402 
1404 
1407 
1411 
1411 
1412 
1413 
1417 
1420 
1421 

1 
22 
23 
27 
28 
33 
35 
41 
54 

t Tho figures refer to the Articles of the Law or Hesolution. 
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PROCLAMATIONS. 121 Transvaal 
Proo. No. 34 

Extent of Law, Page in 
of 1901. 

La,Ys, Volksraad Resolutions, &c. Date. Resolution, &c., 
declared to be Statute 

of no force. t Bock. 

J,aw No. 14, 1886 'l'he whole 56 
Appendix to Law No. 8, 1885 65 
Amendment of Law No.8, 1885 " 

66 
Volksraad Resolution 17 5 1886 218 72 

19 5 1886 224- 73 
19 5 1886 226 73 
27 5 1886 352 75 
28 5 1886 .373 75 
:n 5 1886 384 76 

1 () 1886 394- 76 
2 6 1886 405 77 
3 6 1886 411,4-13 77 
4- 6 1886 4-23 77 
8 6 1886 4-59 78 

22 6 1886 615 79 
28 6 1886 723 79 
29 6 1886 730 7H 
1 7 1886 800 80 
7 7 1886 877 81 
9 7 1886 888 81 

10 7 1886 919 81 
29 7 1886 1226 82 
29 7 1886 1228 83 
29 7 1886 1231 83 
30 7 1886 124-0 sa 
2 8 1886 1269 84 
2 8 1886 1277 84-
4- 8 1886 1294 8-1 
4 8 1886 1304- 8-1 
5 8 1886 1316 85 
5 8 1886 1318 85 
9 8 1886 1344 86 
9 8 1886 1355 86 
9 8 1886 1356 86 

10 8 1886 1391, 1392 86, 87 
11 8 1886 1410, 1411 87 
12 8 1886 14-15 88 
12 8 1886 1423 81) 

Law'N-o. 1, 18s7 ... 
12 8 1886 14-24- 81) 

The whole 90 
Law No.4, 1887 ... 99 
Law No.5, 1887 ... 108 
Law No. 6, 1887 ... 111 
Law No.8, 1887 ... 130 
Law No.9, 1887 ... 132 
Law No. 10, 1887 137 
Law No. 11, 1887 151 
Law No. 12, 1887 15a 
Law No. 13, 1887 15-1 
Law No. 14, 1887 159 
Law No. 15, 1887 162 
Law No. 16, 1887 ... ... 16-1 
Law No. 18, 1887 ... . .. 171 
Htanding Orders of the V olksraacl 172 
Volksraad Hesolution 3 5 1887 26 187 

5 5 1887 37, H 189 
5 1887 47 190 

u 5 1887 57 191 
10 5 1887 64-, 66, 68, 70 192,193,194 
20 5 1887 260 194: 
24- 5 1887 288, 291 194-, 195 
31 6 1887 393 1U5 
9 6 1887 516 195 

+ 'l'he tigurps refer to tho Articles of the Law or Resolution. 
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Transvaal 
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of 1901~ 

122 PIWCLAMATIONS. 

Laws, Volksraad Resolutions, &c. Date. 

Volksraad Resolution 

" " 
" " , " 
" " " , 
" " 
" " 
" " 
" " 

Law'No. 1, 18SS 0 .. 

Law No.2, 1888 0 .. 

Law No.4, 1888 0 .. 

Law No.6, 1888 .. o 

Law No.8, 1888 000 

Law No.9, 1888 0 .. 

Law No. 10, 1888 
Law No. 11, 1888 
Volksraad Resolution 

" " 
" " 
" " " ,, 
,, " 
,. " 
" " 
" ,, 
" ,, 
" ,, 

" " 

" " " ,, 
" ,, 
" ,, 
" " 
" " 
" " 
" " 

" " 
" " 
" " Proclamation 

Law No. I, 1889 ::: 
Law No.2, 1889 ... 
Law No.3, 1889 .. 0 

Law No.4, 1889 .. 0 

Law No. 5, 1889 0 0 0 

Law No.8, 1889 ... 
V olksraad Resolution 

" '' 
" " 
" " 
" " 

11 6 1887 
16 6 1887 
20 6 1887 
21 6 1887 
24 6 1887 
27 6 1887 
13 7 1887 
21 7 1887 
27 7 1887 
29 7 1887 
30 7 1887 

7 5 1888 
9 5 1888 

11 5 1888 
11 5 1888 
12 5 1888 
14 5 1888 
14 5 1888 
15 5 1888 
16 5 1888 
17 5 1888 
22 5 1888 
25 5 1888 
30 5 1888 

1 6 1888 
4 6 1888 
6 6 1888 

14 6 1888 
21 6 1888 

... 6 & 7 7 1888 
9 7 1888 

11 7 1888 
13 7 1888 
20 7 1888 
23 7 1888 
23 7 1888 
23 7 1888 
24 7 1888 
26 4 1888 
23 7 1888 

7 5 1889 
7 5 1889 
8 5 1889 
8 5 1889 

10 5 1889 
10 5 1889 
10 5 1889 
18 5 1889 
21 5 1889 

Extent of Law, 
Resolution, &c., 
decla,red to be 
of no force.t 

525 
564 
618 

644, 646 
688, 691 

708 
1077 
i203 

1302, 1305 
t1344 
1366 

The whole 

" " , " 
4 

'l'he whole 

18 
43 
63 
65 
74 
78 

90, 92 
94 
111 
114 

158, 160 
241 

322, 323 
335 
359 
387 
454 
538 
928 
931 
972 

1010 
1073 
1081 
1085 
1088 
1092 

The whole 
, " 
" " 
" " ,, " 
" " 
" " 

27 
30 
40 
49 

66, 67 
69 
71 

179, 181 
211 

t The figures refer to tho Articles o£ the Law or Resolution. 

-
Page in 
Statute 
Book. 

196 
197 
199 
200 
200 
201 
201 
203 
203 
204 
205 
1 
3 
(j 

10 
15 
20 
33 
34 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 

46, 47 
48 
49 
49 
49 
50 
52 
53 
65 
66 
66 
67 
67 
6H 
69 
70 
71 
76 
78 
82 
83 
88 
89 
90 
98 
139 
139 
140 
141 
142 
143 
143 

147, 148 
150 
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PROCioAMATIONS. 

Laws, Volksraad Resolutions, &c. Date. 

Volksraad Resolution 

" Proclamation 

Grond~et, 1889 
Law No. 1, 1890 00. 

Law No.3, 1890 000 

Law No.4, 1890 00 0 

Law No.5, 1890 000 

Law No.6, 1890 ooo 

Law No.8, 1890 000 

Volksraad Resolution 

Exed~tive Cou'~cil Hesolution 
(confirmed by V o 1 k s r a a d 
Resolution lOth l\Iay, 1890, 
Article 58) o•. •• 0 

Volksraad Resolution 

Procl~mation 

27 5 1889 
27 5 1889 
28 5 1889 
29 5 1889 
7 6 1889 

12 6 1889 
13 6 1889 
17 6 1889 
20 6 1889 
22 6 1889 
27 6 1889 
28 6 1889 
15 7 1889 
15 7 1889 
17 7 1889 
18 7 1889 
18 7 1889 
18 7 1889 
5 1 1889 

16 4 1889 
23 8 1889 

7 5 1890 
8 5 1890 

8 4 1890 
10 5 1890 
10 5 1890 
12 5 1890 
13 5 1890 
13 5 1890 
20 5 1890 
24 5 1890 
27 5 1890 
4 6 1890 
7 6 1890 

10 6 1890 
19 6 1890 
19 6 1890 
1 7 1890 
4 7 1890 

23 7 1890 
23 7 1890 
29 7 1890 

1 8 1890 
2 8 1890 

11 8 1890 
17 2 1890 
29 4 1890 
12 5 1890 
20 6 1890 
26 8 1890 
6 9 1890 

30 9 1890 
30 9 1890 

Extent of Law, 
Resolution, &c., 
declared to be 
of no force.t 

253 
256 
281 
292 
379 
404 
410 
443 

473, 474, 475 
496 
546 
584 
965 
982 

1037 
1040 
1042 
1044 

The whole 

" " 33 36 
47 

699, 271 
M 
73 
77 
90 

109 
149 
179 

182 & 188 
249 
316 
333 
434 

436, 438 
543 
592 

1034 
1044 
1159 
1164 
1168 

1235 1236 
The ~hole 

i" The figures refer to tho Articles of the Law or Hosolution. 
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Page in 
Statute 
Book. 

150 
151 
151 
152 
152 
153 
153 
155 
156 
157 
158 
159 
159 
159 
159 
160 
160 
161 
162 
163 
167 
173 

1 
9 

22 
27 
29 
34 
41 
42 

45 
47 
49 
49 
50 
52 
53 
55 
56 
57 
57 
58 
59 
59 
60 
60 
61 
61 
62 
62 
62 
79 
87 
92 
95 
96 

98, 99 
101 
102 
103 
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Laws, Volksraad Resolutions, &c. Date. 

Proclamation 

Law No. 6, 1891 .. . 
Law No.7, 1891 .. . 
Law No.8, 1891 .. . 
J_,aw No. 10, 1891 
Law No. 11, 1891 
Law No. 12, 1891 
Law No. 13, 1891 
First Volksraad Hesolution 

E~~cutive" Council" Resolution 
(confirmed by First Volksraad 
Resolution of 21st May, 1891, 
Article 96) 

First Volksraad Resolution 

~e~ond Vol'ksraad R~~olution .•. 
Amendment of Law No. 2, 1889 
Government Notice No. 338, with 

Regulations ... 
Government Notice No. 387, with 

Regulations ... 
Government Notice No. 399 
Government Notice No. 415 
Government Notice No. 418 
Government Notice No. 423 
Law No.2, 1892 ... 
Law No. 12, 1892 
Law No. 13, 1892 
Law No. 15, 1892 
J_,aw No. 17, 1892 
Law No. 18, 1892 
Law No. 19, 1892 
J1aw No. 20, 1892 
Law No. 22, 1892 
J_,aw No. 23, 1892 
First Volksraad Resolution 

, , " 
Executive Council Resolution 

(approved by First Volksraacl 
Resolution, Article 85, lOth 
May, 1892) 

30 9 1890 
30 9 1890 

8 5 1891 
20 5 1891 
20 5 1891 
20 5 1891 

25 H 1890 
23 5 1891 

27 5 1891 

28 5 1891 
5 6 1891 
9 6 1891 

24 6 1891 
30 6 1891 
14 7 1891 
31 7 1891 
31 7 1891 

3 8 1891 
4 8 1891 
4 8 1891 
4 8 1891 
6 8 1891 
7 8 1891 
8 6 1891 

14 9 1891 

14 11 1891 
1 12 1891 

:31 11 1891 
22 12 1891 
29 12 1891 

3 5 1892 
6 5 1892 
6 5 1892 

16 1 1892 

Extent of Law, 
Resolution, &c., 
declared to be 
of no force.t 

The whole 

39 
71 
78 
82 

, 

625, 620, 67 5 
107 

: 

154,155,156, l 
157,158,160, 
161,162,164, 

\ 166,167,170 
175 
300 
342 
516 
634 
889 

1196 
1197 

1232, 1234 
1265 
1267 

1271, 1273 
1291, 1320, 1321 

1327 
433 

The whole 

20 
55 
58 

35 

-
Page in 
Statute 
Book. 

104 
105 
148 
151 
154 
182 
230 
231 
24:2 
251 
253 
254 
254 

-

256, 25\J 
260 

262 to 266 

266 
267 
280 
28,1 
284 
285 
287 
288 
292 
292 
293 
294 

295, 296 
297 
298 
374 

390 

394 
402 
403 
404 
409 
412 
466 
471 
495 
501 
502 
555 
562 
580 
584 
587 
588 
588 

589 

t The figures refer to tho Articles of the Law or Resolution. 
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Laws, Volksraad Resolutions, &c. Date. 

First Volksraad :Resolution 

" 
" 

, 
, 
, 
, 

, 
" 

" 
" 
" 
" 
" 

" 
" 

P;~clamati~n . . . " ... 
Government Notice No. 9 
Government Notice No. 119 
Government Notice No. 323 
Government Notice No. 41& 
T .. aw No.3, 1893 ... .. 
Law No.5, 1893 ... . .. 
Law No.7, 1893 ... . .. 
Law No. 10, 1893 .. . 
Law No. 11, 1893 .. . 
Law No. 12, 1893 .. . 
Law No. 13, 1893 .. . 
Law No. 14, 1893 .. . 
First Volksraad Resolution 

" , 
, 
, 

" 
" 
" 
" 

" 
" 

" , 
" 
" 

P;~clama ti~n . . . " . . . ::: 
Government Notice No. 154, with 

Regulations . . . . . . . .. 
Government Notice No. 413 ... 
Law No.3, 1894 ... ... . .. 
Law No. 14, 1894 ... . .. 
Law No. 15, 1894 . . . . .. 
Law No. 16, 1894 ... . .. 
LawNo.17, 1894 ... . .. 
Law No. 18, 1894 ... . .. 
Law No. 19, 1894 ... . .. 
Law No. 20, 1894 ... . .. 
Law No. 21, 1894 ... . .. 
First Volksraad Resolution ... 

" 
" 

" 
" 

17 5 1892 
19 5 1892 
30 5 1892 

2 6 1892 
8 7 1892 

12 7 1892 
18 7 1892 
22 7 1892 
22 7 1892 

2 8 1892 
6 8 1892 

11 8 1892 { 

19 8 1892 
26 8 1892 
29 8 1892 
29 8 1892 
16 5 1892 
12 1 1892 
26 4 1892 
6 9 1892 
1 12 1892 

9 5 1893 
17 6 1893 
19 6 1893 
21 6 1883 
27 6 1893 

1 8 1893 

5 8 1893 

7 8 1893 
14 8 1893 
15 8 1893 
16 8 1893 
18 8 1893 
21 8 1893 
31 8 1893 

8 9 1893 
9 9 1893 
9 5 1893 

11 7 1893 
28 11 1893 

8 5 1894 
28 5 1894 
22 6 1894 

Extent of Law, 
ResoluLiou, &.c., 
dechtred to be 
of no force.t 

188 
213 
315 
356 
691 
738 
825 
885 
886 

1024 
1077 
1102 
1114 
1244 
1292 
1311 
1317 

The whole 

" " 
" " 
" " 
" " 
" " 
" " ,, " 

" " 
" " 
" " 

68 
370 
376 
412 
474 
956 

{ 
997,998,999,} 

1000 
1021 
1078 
1098 
1106 
1123 
1136 
1257 
1341 
1356 

The whole 

" " ., " 
,, ,, 
" " 

" " 
" " 

16 
237 

641, 651 

t The figures refer to the Articles of the Law or Resolution. 
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Page in 
Statute 
Book. 

601 
602 
603 
6051 
615,. 
615( 
616, 
617 
617 
621 
622 
623 
625 
626 
630 
631 
632' 
660 
688 
698 
710 
726 
743 
770 
776 
79G 
800 
802 
805 
806 
813 
819 
819 
820 
822 
834 

836 

837 
839 
839 
841 
842 
843 
864 
871 
872 
885 

956 
1014 

15 
113 
167 
208 
210 
212 
216 
224 
239 
246 
249 
265 
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Laws, Volksraad Resolutions, &c. Date. 

First Volksraad Resolution 

" " " 
" " " ,, 

" " , 
" " ,, 
" " 

" " " 
" " " 
" " " 
" " " 
" " " 
" " " 
" " " 
" " " 
" " " 
" " " 
" " " Proclamation ... ... 

Government Notice No. 36 
Law No. 2, 1895 ... ... 
Law No.5, 1895 ... ... 
Law No. 17, 1895 ... 
Law No. 18, 1895 ... 
Law No. 19, 1895 ... 
Law No. 23, 1895 ... 
First Volksraad Resolution 

" " " 
" " " 
" " " 
" " " 
" " " 
" " " 
" " " 
" " " 
" " " 
" " " 
" " " 
" " " 
" " " 
" " " 
" " " 
" " " 
" " " ,, 

" " 
" " " 
" " " Second Volksraad Rewlution 

Proclamation 
Law No.1, 1896 ::: 
Law No.2, 1896 ... 
Law No. 3, 1896 .•• 
Law No.4, 1896 ... 
Law No.9, 1896 ... 
Law No. 10, 1896 
Law No. 12, 1896 
Law No. 13, 1896 
Law No. 17, 1896 
Law No. 21, 1896 
Law No. 24, 1896 
Law No. 25, 1896 
Law No. 30, 1896 
Law No. 31, 1896 

... 

... 

... 

... 

... 

... 

... 
.. 

... 30 6 1894 

I 
... 11 7 1894 
... 11 7 1894 
... 17 7 1894 
... 20 7 1894 
... 21 7 1894 
... 25 7 1894 
... 22 8 1894 
... 23 8 1894 
... 2"1 8 1894 
... 24 8 1894 
... 27 8 1894 
... 10 9 1894 
... 12 9 1894 
... 20 9 1894 
... 20 9 1894 
... 21 9 1894 
. .. 19 5 1894 
... 9 2 1894 
... 
... 
... 
. .. 
... 
... 
... 7 5 1895 
... 20 5 1895 
... 28 5 1895 
... 28 5 1895 
... 7 6 1895 
... 21 6 1895 
... 22 6 1895 
... 24 G 1895 
... 1 7 1895 
... 1 7 1895 

... 25 7 1895 { 

... 31 7 1895 

... 14 8 1895 

... 23 8 1895 

... 28 8 1895 

... 2 9 1895 

... 2 9 1895 

... 20 9 1895 

... 23 9 1895 

... 2 10 i895 

... 7 10 1895 

... 25 5 1895 

... 29 5 1895 

. .. 

... 

... 

. .. 

... 

... 

... I 

... I 

... I 

Extent of Law, 
Resolution, &c., 
declared to lJe 
of no force.t 

659 
787 
789 
872 
922 
938 
997 

1428 
1454 
1475 
1480 
1510 
1636 
1633 
1778 
1789 
17H8 

The whole 

" " 
" " 
" " 
" " 
" " 
" " 
" " 22 

128 
200 
205 
302 
435 
440 
451 
539 
541 
725 
729 
788 
916 
988 

1023 
1072 
1074 I 

1282 
1290 
1417 
1548 
203 

'l'he whole 

" " 
" " 
" " 
" " 
" " 
" " 

t The figures refer to the Articles of the Law or Resolution. 

Page in 
Statute 

Book. 
•J 

266 
267 
268 
26~) 

272 
292 
292 
306 
307 
308 
30H 
311 
327 
327 
331 
332 
332 
350 
366 

7 
15 
139 
143 
164 
232 
257 
260 
260 
261 
262 
268 
268 
26H 
271 
272 
280 
282 
283 
286 
2HO 
291 
2H4 
294 
296 
297 
298 
302 
306 
334 

1 
35 
60 
74 
83 
84 
90 

142 
159 
183 
240 
242 
278 
280 

-
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Laws, Volksraad Resolutions, &c. Da.te. 

.T ohannes burg Town Council Law 
Regulations for Towns in S.A.R. 
Standing Orders for Volksraad .. . 
First Volksmad Resolution .. . 8 5 1896 

8 5 1896 
11 5 1896 

2 6 1896 

... 27&29 6 1896 

" 
" 

" " Proclamation 

" 
" 

Gover~~ent N oti·~~ No. '24 
Government Notice No. 130 .. . 
Second Volksraad Resolution .. . 
Government Notice No. 263 .. . 
Government Notice No. 316 ... 
Government Notice No. 517 .. . 
Government Notice No. 481 .. . 
Law No. 1, 1897 ... .. . 
Law No.2, 1897 ... . .. 
Law No.5, 1897 ... . .. 
Law No.6, 1897 ... ... 
Law No. 9, 1897 .. . . .. 
Law No. 11, 1897 .. . 
Law No. 12, 1897 .. . 
Law No. 13, 1897 .. . 
Law No. 16, 1897 .. . 
Standing Orders for Second 

Volksraad ... . .. 
First Volksraad Resolution 

" 
" , 
" , 
" , 

" 
" , 
" 
" 
" 

" " 

" 
" 
" 

" 
" 
" 

Gover~~1ent N oti~~ No. '245 
Government Notice No. 359 
Law No.2, 1898 ... .. . 
Law No.4, 1898... .. . 
Law No. 9, 1898 .. . .. . 

... I 

22 7 1896 
23 7 1896 
17 8 1896 
19 8 1896 
4 9 1896 

24 9 1896 
29 9 1896 
30 9 1896 
30 9 1896 

2 11 1896 
30 11 1896 
27 1 1896 
29 5 1896 
19 6 1896 
19 12 1896 
31 1 1896 
21 5 1896 
23 6 1896 
31 7 1896 
24 8 1896 
4 12 1896 

H 12 1896 

6 5 1897 
7 5 1897 

11 5 1897 
17 5 1897 
31 5 1897 
22 7 1897 
30 7 1897 
16 8 1897 
27 8 1897 
12 10 1897 
19 10 1897 
22 10 1897 
10 11 1897 
11 11 1897 
20 5 1897 
17 8 1897 
29 5 1897 
26 7 1897 

Extent of Law, 
Resolution, &c., 
declared to be 
of no force.t 

The whole 

7o" 
69 

105 
446 

{ 
732, 733,735, } 
736, 739, 741 

981 
998 

1205 
1235 
1358 
1783 
1834 
1857 
1858 
1864 
2149 

The whole 

" " 
" " 
" " 
" " 628 

The whole 

" " 
" " 

" " 
" " 
" " 
" " 
" " 

23 & 24 
50,53 

75 
112 
189 
652 
743 
866 
981 

1491 
1585 
1601 
1683 
1693 

The whole 

" " 
" " 
" " 
" " 
" " 
" " 

t The figures refer to the Articles of the Law or Resolution. 
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Page in 
Statute 
Book. 

294 
303 
309 
326 
327 
327 
328 

329 

332 
335 
337 
338 
342 
342 
342 
344 
345 
347 
357 
368 
370 
372 
390 
444 
451 
452 
454 
457 
462 
463 

1 
9 

18 
19 
27 
39 
91 

113 
144 

146 
161 
164 
164 
166 
166 
170 
170 
171 
173 
189 
190 
191 
193 
194 
209 
213 
283 
285 

8 
10 
22 
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Extent of Law, 
Page in 

Laws, Volksraacl 1\esolutions, &c. Date. Resolution, &c., 
declared to t,e Statute 
of no force.t Book, 

-----
Law No. 16, 1898 ... ... The whole 169 
Law No. 20, 1898 ... ... " " 229 
Law No. 21, 1898 ... ... 

" " 246 
Law No. 23, 1898 ... ... , " " 364 
First Yolksraad Resolution ... 15 3 1898 345 307 

" " " 
7 9 1898 1095 310 

" " " 
... 7 9 1898 1108 310 

" " " 
... 4 10 1898 1354 310 

" " " 
... 29 11 1898 1852 313 

" " " 
... 7 12 1898 1952 315 

" " " 
... 31 5 1898 314 347, 348 

Recond Volksraad Hesolution ... 9 5 1898 84 350 
:First Volksraad Resolution ... 21 6 1898 565 350 

" " " 
... 30 6 1898 679 352 

I 

" " " 
... 15 7 1898 829 352 

Standing Orders for Second 
Volksraad ... . .. ... The whole 355 

I .. aw No.2, 1899 ... ... ... " " 
5 

Law No.3, 1899 ... ... ... " " 
11 

Law No.5, 1899 ... ... ... 
" " 

19 
Law No. 16, 1899 ... . " " " 

61 
Law No. 19, 1899 ... ... ,, 

" 
75 

Law No. 20, 1899 ... ... " " 
78 

Law No. 21, 1899 ... ... 
" " 80 

I .. aw No. 22, 1899 ... . .. 
" " 

81 
Proclamation 1·e Extradition 

Cap(' Colony ... ... 13 5 1899 
" " 

939 (Staats-
Gove,nment Notice No. 36 with} cmwant) 

Executive Council Resolution 26 1 1900 
" " 

12 7 (Staats-
Art. 34, 1·e Special War Tax courant) 

Proclamation No. 84 ... ... 19 4 1900 
" " 

337 (Staats-
courant) 

Law No.1, 1900 ... ... ... 
" " 

415 (Staats-
I courant) 
I 

t The flg·ures refer to the A1'tides of the Law or Resolution. 
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PROCLAMATION 
By His Excellency the .A.dmini8trator of the Tran8JXtal. 

(DATED 10TH DECEMBER, 1901.) 

WHEREAS it is desirable to relieve certain coloured persons 
residing in this Colony from the operation of the Law 

relating to passes and such other Laws as the Administrator of 
the Transvaal may from time to time notify. 

Now, therefore, by virtue of the authority in me vested, I 
do hereby declare, proclaim, and make known as follows:-

* 1. Any ordained coloured Minister of a recognised Christian 
denomination, any coloured person holding a certificate of 
qualification as an elementary teacher or any higher educational 
certificate from the Educational Department in this or any other 
British Colony, and any coloured person who exercises a 
profession or trade may apply to the Commissioner for Native 
Affairs for a Letter of Exemption in the form in the Schedule 
hereto annexed relieving him from the operation of the Law 
relating to Passes or such other Laws as may from time to time 
be notified in the Gazette by the Administrator of the 
Transvaal. 

2. (1) Every Letter of Exemption shall by signed by the 
Commissioner for Native Affairs, and shall be registered, and a 
copy thereof filed in his office, and shall have endorsed thereon 
the date of such registration. 

(2) No such Letter of Exemption shall be issued to any 
person applying therefor until he shall have taken an oath or 
declaration or affirmation of allegiance to His Majesty, His 
Heirs or Successors, before some person authorised to administer 
the same. 

3. Every coloured person who has obtained a Letter of 
Exemption shall carry it with him, and shall produce it at the 
request of any Police or Pass Official, and on failure to do so 
shall be liable on conviction to a fine not exceeding lOs., or in 
default thereof to imprisonment not exceeding three days. 

4. Every application for a Letter of Exemption shall be 
made by petition to the Commissioner for Native Affairs, and 
the following requirements shall be complied with by the 
applicant :-

(a) The petition must state the petitioner's full name, age, 
and residence, place of birth, and the length of time 
he has resided in this Colony ; his trade or profession. 

(b) In the case of a Minister of Heligion, the petition must 
state the date of his ordination, the person by whom 
he was ordained, and the religious denomination o£ 
which he is a Minister. 

* See Ord. 28 of 1902 extending the classes of natives to whom exemption from 
the Pass Law may be granted. 

9 
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of 1901. 
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law as to Native 
Passes. 

How letters of 
Exemption issued. 

Duty of holders o£ 
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Application for 
letters of Exemption. 
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(a) Where the petitioner is the holder of a certificate of 
qualification as an elementary teacher or of any higher 
educational certificate, such certificate must be produced 
by him. 

5. To every such petition there shall be attached an 
affidavit sworn to, solemnly declared, or affirmed by the petitioner 
before any Justice of the Peace in this Colony verifying the 
allegations in the petition. 

6. Any person who shall wilfully and falsely swear 
solemnly declare, or affirm that his allegations in the said 
petition are true when in truth they are not shall be deemed to 
be guilty of perjury and on conviction shall be liable to the 
penalties by law provided for that offence. 

7. The Commissioner for Native Affairs shall have full 
power and authority to investigate the truth of the statements 
contained in the petition or to require the petitioner to furnish 
any additional information or any explanation he may consider 
necessary ; and the· said Commissioner may for any reason 
which appears to him sufficient, refuse to issue to such petitioner 
a Letter of Exemption. 

8. It shall be lawful £or the Administrator from time to 
time to notify in the Gazette any other Laws to be included 
under this Proclamation, and on such notification as aforesaid the 
provisions of this Proclamation shall m.utrdi8 mutandi8 apply to 
the Laws mentioned in such notice. 

9. Every person to whom a Letter of Exemption shall be 
granted under this Proclamation shall from and after the date 
of the delivery of such letter to him be deemed and reckoned 
as exempt from the provisions and operation of the laws men
tioned in the first paragraph hereof or hereafter notified in the 
Gazette. 

10. This Proclamation shall be cited for all purposes as 
" The Coloured Persons' Exemption (or Helie£) Proclamation, 
1901." 

SCHEDULE. 

To ALL TO WHmi THESE PRESENTS SHALL coME, GREETING : 

WHEREAS under the provisions of the " Coloured Persons' Relief Procla
mation, 1901," I am empowered to grant Letters of Exemption to any coloured 
person residing in this Colony and coming within any of the classes of coloured 
persons described in section one of this Proclamation; and whereas A. B., 
being at the present time residing at ................................ , in the District 
of .......................................... , has in conformity with the provisions of ~he 
said Proclamation been deemed to be entitled to be relieved from the operatiOn 
of certain laws mentioned in the said Proclamation and in Government 
Notice ........................ : 

Now KNOW YE that by and under the powers vested in me by the sa~d 
Proclamation I do hereby make known and declare that A.B. shall be and 18 

hereby declared to be exempted from and taken out of the operation of the laws 
relating to Passes and to [here mention any other Laws included in the Procla· 
mation by Notice in the Gazette]. 

Given by me this .................. day of .................................... , 
in the Year of our Lord ... ,,, .............. , .................... · "" .. 
at ................................ . 

(Signed) .................................... .. 
Commissioner for Native Affairs. 
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(Hepealed by Orcl. 32 of 1902). 

PROCLAMATION· 

To amend Law No. 19 of 1898. 

By His Excellency the .Administrator of the Transvaal. 

(DATED 10TH DECEMBER, 1901.) 

WHEREAS IT IS DESIRABLE to more effectually 
prohibit the sale of intoxicating liquor to coloured persons : 

Now, therefore, by virt·ue of the authority in me 1-'ested, I do 
lwreby declare, proclaim, and mrtke known as follows :-

.Article six of Law 19 of 1898, swve as to the definition of the 
fxpression "coloured person," is hereb.lf J'f'pealed, and the following 
is substituted in lieu, thereof: 

1. No per8on shrtll sell, barter, or otlzerwi::;e supply to any 
coloztred pertwn, wine, spirituous or malt liq1.wr, methylated spirits or 
spirits of ~vine, or ctny other intoxicatt:ng brew or mixttwe : Pro·vicled 
rtlu·ays that liquor ma.y be supplied to a coloured person for 
medicinal purpose8, and in such case the burden of proof will be upon 
the person who s1.tppl£ed it to show that the liquor was required for 
such purpose. 

Any person cont1·avening the provisions of this Section shall, 
on conviction, anything to tlw contrary contained in Law 19 of 1898 
notu:ithstanding, be liable :-

(a) For a first offence to imprisonment with or without ha1·d 
labour for r£ period not less than s1:x months and not 
exceeding twelve month8, and at the discretion of the Court 
in addition to s1toh impri8onment to ct fine not exceeding 
two hundred and fifty pounds, and in default of payment 
to imp1·i8onment 1oith or without lwrd labour fm· a period 
not exceeding 8ix months; 

(b) For a second o.ffence to imprisonment with or witlwut hard 
labour for a period not le8s than twelve months and not 
exceeding two ;ljem·s, and in addition to such imprisonment, 
at the di8cretion of the Court, to a fine not exceeding fit:e 
hundred pounds, and in difault ofpayment to imprisonment 
with or without hard labour for a period not exceeding 
twelve months; 

(c) For a third or any 8Ub8equent offence to impri8onment with 
or withmtt hard labour for a period not le8s than 
two year8 and not exceeding three years, ana in 
add#ion to such impri8onment, at the discretion of 

Transvaal 
Proc. No. 36 

of 1901. 

P1·eamble. 

Repeal of article 6, 
Liquo?' Law, 1898, 

and sztbstittttion of 
new clause as to 
supply of LiqtJ,01' 
to colmwed pm·son. 

Penalties. 
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the Court, to a fine not exceeding one tlwusand pounds or 
in d~fault of pay·ment to imprisonment with or u:ith~ut 
hard labour [01· a period not exceeding two years. 

2. Any person bet'ng the holder of a licence under Law No. 19 
of1898 who 8hall be com)icted of contravening the provisions qf 
Section one hereof shall, in addition to any other penalty, forfeit his 
licence, and no licence 8hall be granted to 8ltclt person or in re8pect of 
the same premi8e8for a period o,f five ;lJear8 franz the date of such 
conviction. 

3. No coloured person shall obtain by purchase or barter wine, 
spirituous or malt liqztor, methylated spirits, 8pirits of wine, or any 
other intoxtcating brew or mixtwre. Any colmtred person con
travening the provisions of this 8ecl£on shall, on conviction, be liable 
to be impri8oned with or u·itlwnt hard 1aboztr for a period not 
exceeding th.ree month8. 

4. Section8 (one) and (three) of thi8 Proclamation 8hall apply 
to the sale, purclnuse, or barter of the liqzwr commonly known as 
"Kafir Beer" only 1:n any town and wit/lin an.lJ area o.f 8ix mile.~ 
from the boundaries thereof and on any public diggings. 

5. Any case of a cont1·a·'l)ention o.f this Proclamation may be 
brought b~fore and determined by the Re8ident Magistrate or 
A8st'8tant Resident Magistrate 1t·t'thin who8e .fztrisdiction such ('On· 

travention was comm-itted, and such Re8ident JJiagistrate or Assistant 
Resident Magistrate shall have Jurisdiction to irnpmse any qf tlze 
penaltz'e8 provided for such cord1·avention. 

6. Article forty-three of the said Lmo No. 19 of 1898 is 
hereby repealed, and the following .'Substituted in lieu tlze1·eof :-

" It shall be lawful for any Police Constable, having a special 
uwitten authort'ty from a Magi8trate, Justice of the 
Peace, or Police Officer abot'e the rank of Inspector, at 
all reasonable hours to enter any unUcen8ed premi8es, or 
any wagon, cart, or other vehicle in which it shall reasonably 
be 8uspected that any intoxicating Uquor is improperly 
80ld or kept for sale, and search such premises, wagon, 
cart, or other t'ehicle. Any liquors .fmmd in the cottrse qf 
8earch may be seized and removed, and may be declared 
f01:feited by any Cmwt on convt'ction before it of the o~!~er 
or person found in possess-ion thereof under the p1·ovzszons 
of tlte said Law No. 19 of 1898 ; Provided always . t~at 
when the1·e is danger that the delay occa8ioned by obtazrnng 
such tcritten authority u·ill defeat the objects of tile 
section, any Police Constable may exercise the potters 
conferred hereby withoztt any written authority, but he 
shall as soon as possible report what he ha8 done to the 
Commissioner of Police. 
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PROCLAMATION 

By His Excellency the Administrator of the Tt•ansvaal. 

(DATED 10TH DECEMBER, 1901). 

WHEREAS it is expedient to make better provision for 
regulating the entry of Natives into the Transvaal from 

places beyond the borders thereof and their return thereto ; for 
the departure from the Transvaal, or the return thereto, of 
Natives residing therein ; for the protection and security of 
Natives travelling within the Transvaal; and for the control 
and regulation of Native labourers on Public Diggings:-

Now, therefore, by virtue of the authority in me vested, I 
do hereby proclaim, declare, and make known as follows:-

1. The Administrator of the Transvaal may from time to 
time make Regulations for any of the following purposes, and 
provide penalties for the contravention thereof:-

(1.) For regulating the entry of Natives into this Colony 
from any place beyond the borders thereof and their 
return thereto; their travelling from place to place in 
this Colony ; and their sojourn therein. 

(2.) For regulating the travelling from place to place 
within this Colony of Natives residing therein ; their 
departure therefrom to places beyond the borders 
thereof and their return thereto. 

(3.) For regulating the introduction and supply of Native 
labour on Public Diggings in this Colony and ensuring 
the better control of natives in service on such 
Diggings. 

Such regulations shall, on publication in the Gazette, be of full 
force and effect. 

* 2. Any person knowingly contravening any of the Re
gulations made under this Proclamation shall be liable to the 
penalties provided thereby, and in the absence of any penalties 
expressly provided in such Regulation he shall be liable to pay 
a fine not exceeding ten pounds, or in default of payment 
thereof to imprisonment for a term not exceeding six months, 
with or without hard labour, or to both such fine and such 

* By Pr. Tr. 21 of 1902, Sec. 56 & 57, a Native Court was constituted at 
Johannesburg to try all contraventions by coloured persons of any law or 
regulation applicable exclusively to such persons. By Pr. Tr. 40 of 1?02, 
such Native Court is given exclusive jurisdiction to try all contraventiOns 
of the above Proclamation (Pr. Tr. 37 of 1901). 

Transvaal 
Proc. No. 37 

of 1901. 
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· 3. Any person who shall harbour any Native contravening 
any of the aforesaid Regulations, or who shall in any way aid 
or abet any Native to contravene the same, shall on conviction 
be liable to the penalties provided in the last preceding 
section. 

4. The term "Native '' in this Proclamation and the 
regulations thereunder, shall include every male person above 
the age of fourteen years belonging to any of the aboriginal 
races or tribes of Africa south of the Equator and every male 
person one of whose parents belongs to any such race or tribe 
as aforesaid ; the term " Employer " shall, in the case of a 
Company, mean the .Responsible Manager thereof, and if there 
be no Manager then the person registered as responsible for the 
control, management, and direction thereof; the term "Labour 
District " shall mean any area proclaimed as such by the 
Administrator; and the term "District" shall mean an area 
subject to the jurisdiction of a Court of Resident Magistrate. 

The areas defined as Labour Districts by Law No. 23, of 
1899, shall be Labour Districts under this Proclamation until 
altered as aforesaid. 

5. ( 1) It shall he lawful for the Administrator from 
time to time to appoint in each Labour District so many 
Inspectors of Natives as he niay think necessary, whose duty it 
shall be- · 

(a) To inquire into and redress if possible or otherwise to 
report to the Commissioner for Native Affairs any 
grievances complained of by Natives employed in or 
about any Mine within such District as aforesaid. 

(h) 'ro enquire into and determine all breaches of discipline 
and minor contraventions of Hegulations made 
under this Proclamation by any such Natives as 
aforesaid. 

(c) To hear and determine any matter or dispute of a civil 
nature between any such Natives as aforesaid. 

\Vhen such matter or dispute is in reference to money 
alleged to be due to one Native by a.nother an order 
by the Inspector for the payment of such money may 
be discharged by the employer and deducted by him 
from any wages due to the Native against whom such 
order was made. 

(2) Every such employer shall afford every facility in his 
power required for such investigation by an Inspector, and any 
employer refusing to do so shall be guilty of an offence against 
this Proclamation, and shall he liable, on conviction by any 
Court of H.esident l\fagistrate, to a fine not exceeding fijt,l/ 
pounds, and in default of payment to imprisonment, \vith or 
without hard labour for a term not exceeding six months, 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



.PROCLAMATIONS. 135 

6. For the purpose of inquiring into and determining such 
grievances, disputes, breaches of discipline, and contraventions 
of regulations, such Inspector as aforesaid shall have the 
following powers :-

(1) lie may examine witnesses on oath. 
Any person giving false evidence in any such inquiry 
shall be deemed guilty of perjury, and shall be liable 
to the penalties provided by law for the commission 
of that crime. 

(2) He may, on finding any Native guilty of a breach of 
discipline or a contravention of any Regulation, 
impose a fine on him not exceeding .five pounds, and in 
default of payment, the employer of such Native shall 
withhold the said amount from any wages due to such 
Native and pay it over to the Inspector for the benefit 
of the Colonial Treasury. 

7. No deduction otherwise than as provided by the last 
preceding sections, or by a sentence of a competent Court, shall 
be made from the wages of any Native. 

8. The regulations in the schedule to this Proclamation 
shall be of full foroe and effect until revoked or amended, and 
there shall be paid on the " passes " and " passports " in the 
said regulations mentioned the fees therein prescribed. 

9. The term "District Pass," wherever it occurs in Pro
clamation Transvaal No. 23 of 1901 shall be taken and read as 
"Labour Identification Passport," and the term "Native" in 
the said Proclamation shall be covered by the definition of that 
term in Section 4 of this Proclamation. 

10. It shall be lav;rful for the Administrator to establish at 
every Pass Office in a Labour District guard rooms of adequate 
size in which it shall be lawful to detain for a period not 
exceeding six days any Native suspected of desertion from the 
service of.his employer. 

11. The following Laws shall be and are hereby repealed:
Law No. 22 of 1895. 
Law No. 23 of 1899. 

and so much of any other Law as may be inconsistent with or 
repugnant to the provisions of this Proclamation. 

12. This Proclamation may be cited for all purposes as the 
"Native Passes Proclamation, 1901," and shall take effect from 
and after the second day of January next. 

SCHEDULE. 
• 

A.-GENEHAL PASS REGULATIONS. 

Transvaal 
Proo. No. 37 

of 1901. 
Powers of In
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1. No Native shall, save as is hereinafter excepted, enter or leave this AllNativestravell-
Colony, unless he be in possession of a pass, duly issued for that purpose. ing must have passes. 

2. Any Native who has obtained a Pass to proceed to any place within the l<'oreign passes. 
Transvaal, issued by an authorised Pass Oflicer in any British Territory in 
South Africa may travel in the Transvaal to such place upon having such Pass 
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endorsed by the Pass Officer in this Colony who is conveniently nearest the place 
where the Native has entered it. 

3. Any Native residing on a farm, or on any private propel'ty in this 
Colony or in a Government Native Location who desires to travel within the 
district in which ho resides for the purpose of visiting, or on the business 
of his employer, may do so upon a permit or note issued by the owner of the 
farm or private property on which he resides, or by an official appointed by the 
Administrator to issue such notes or permits to NatiYes residing in such location 
as aforesaid, or by his employer, as the case may be. 

Such permit or note shall bear the date when, and shall state the purpose 
for which it was issued. 

4. Any Native within this Colony who desires to go and work or seek work 
at any place other than within a Labour District, or who desires to go beyond 
the District in which he resides on his own business or that of his employer, 
shall obtain an Official Travelling Pass in the form hereto annexed and marked 
I. G., on which he shall pay the sum of one shilling. 

5. No Pass to travel shall be issued to any Native apparently suffering from 
infectious disea~e. 

6. In order to prevent vagrancy and habitual idling, any Native found 
wandering abroad ''"ithout a proper pass or travelling otherwise than in the 
direction indicated in his Pass may be apprehended by any officer authorised by 
Law to arrest, or by any person upon whose property he is found, and shall be 
forthwith brought before the nearest officer empowered to deal with offences 
against the Pass Law. 

7. (1) No person niay employ or take into his service any Native who is not 
provided with a proper Pass, which such employer shall demand from him aml 
retain in his possession until the expiration of his period of service, when it shall 
be returned to him with an endorsement thereon by the employer, correctly 
dated, of the discharge of such Native from his employ; and on the production 
thereof to any Pass Officer, such Native shall be entitled, without any charge, to 
a Pass entitling him to return to his home. 

(2) This regulation shall not apply to the owner or lessee of a farm employ
ing a Native residing thereon. 

8. Any person who unlawfully deprives a Native of his Pass, or maliciously 
withholds it from him, or maliciously destroys or alters it, or who grants a permit 
to a Native to travel who is not in his employ, or who forges a Pass, shall be 
liable to a fine not exceeding fifty pounds, and in default of payment, to imprison
ment, with or without hard labour for a term not exceeding six months. 

9. No railway ticket shall be issued to a Native unless he is in possession of 
a permit, note, or Pass, issued under these Regulations. 

* 10. No Native coming within the following list of exempti~ns shall be 
required to take out a Pass to enter, leave, or travel within this Colony. 

(a) Na~ive Police or Messengers while on the service of the Govemment of 
this Colony. 

(b) Any Native driver or leader in the employ of a European master whilst 
actually engaged as such, and producing a Pass signed by his employer. 

(c) Any Native to whom a letter of exemption has been granted by the 
Commissioner for Native Affairs. 

(d) Any Native in the employ of and travelling in the company of a 
European master or mistress, residing in or coming into the Transvaal : 
Provided that this exemption shall in each case extend to not more than 
three Natives. 

11. Any Native who shall claim to be exempted from taking out a Pass by 
Yirtuo of the pt'ovisions of Section (c) of the foregoing Regulation, may be 
required to satisfy any Magistrate, Pass Officer, or Police Officer that he is 
entitled to exemption, either by production of his letter of exemption, or 
otherwise. 

12. No Pass shall include the uame of more than one person; provided that 
when any Native taking out a Pass is accompanied by his wife or children under 
the apparent age of fourteen years, a note made on the Pass referring to and 

* See Ord. 28 of 1902 extending the classes of Nativeg to whom exemption from 
Pass Regulations may be granted. 
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setting forth the name of the wife and number of children shall be a sufficient 
authority for such wife and children to enter or leave or travel within the Colony 
under such Pass. 

Transvaal 
Proc. No. 37 

of 1901. 

13. A Pass Officer shall have the discretion to refuse to issue or enU.orse a Pass may be 
Pass to any Native to enter or depart from this Colony or travel therein for any refused. 
reason appearing to him sufficient. 

14. I£ a Pass Officer shall refuse to issue or enU.orse a Pass, he shall report Procedure thereupon. 
such refusal to the Resident Magistrate of the District, who shall direct the Pass 
Officer to issue the same or not, as he shall seem fit. 

15. The Commissioner for Native Affairs shall have full authority and Reference to Com-
discretion in any case to order that a Pass shall be issued or refused to any missioner for Native 
Native, notwithstanding any prohibition or other provision contained in these Affairs. 
Regulations. 

16. Any Native who shall have lost his Pass shall be required to obtain a 
duplicate thereof from the Pass Officer, on payment of the proper fee. 

17. Every Pass Officer shall inquire of .:lvery Native who applies for a Pass 
to seek work, or for an endorsement of his Pass to return home, whether he is 
under an unexpired contract of service, and any applicant making a false 
statement in reply to such inquiry shall be deemed guilty of a contravention of 
these Regulations. 

18. No Pass shall be granted to a Native who is known by the Magistrate 
or Pass Officer to be under an unexpired. contract of service, except with the 
consent, in writing, of the employe1·. 

19. It shall not be lawful for any Native to enter and be upon the property 
of any person (unless be be in such person's employ) without the permission of 
the person in charge of such property, or without a note from his employer 
stating the object for which he is on such property; an open delivery note 
accompanying goods from a merchant or other tradesmen shall be considered as 
such a note. 

20. The above Regulatio~s shall apply to all Districts in this Colony, 
including Labour Districts, except in so far as they may be in conflict with thA 
next succeeding Regulations. The expression "Pass" in these Regulations 
shall, in Labour Districts, include the "Identification Labour Passport" 
hereinafter referred to. 

B.--REGULATIONS FOlt LABOUR DISTRICTS. 

1. Any Native residing in the Transvaal, or coming from the borders thereof 
desiring to work within any Labour District, or being at the date of the taking 
effect of these regulations under contract of service within any Labour District, 
must be provided with an Identification Labour Passport, hereinafter referred to 
as a Passport, in the form hereto annexed and marked I.L., which shall be filled 
in as required thereby, and shall be held by him dttring /tis period of service, and 
shall be available to him for travelling to and from his destination. A Passport 
shall contain a complete record by which the holder may be identified and his 
movements traced, and shall in anv court of Law be prima facie evidence of the 
facts therein recorded. It shall not be available after final endorsement for 
return home for any purpose other than for such return. 

2. Passports may be obtained of all Pass Issuers in the Transvaal, and at 
any other place outside the Colony notified in the Gazette . 

. 3. Every Native accompanied by a licensed Labour Agent shall, bef01:e 
bemg granted a passport, be questioned by the Pass. Officer as to the terms of h1s 
agreement of service, and whether such service is voluntary on his part. In the 
event of it being found that there was coercion or misrepresentation on the part 
of the Labour Agent in obtaining the service of such Native, or that the 
a€?reement of service is in other respects void, such Native may be sent back to 
h1s home at the expense of the Labour Agent or his employer. 

Lost passes. 

Natives 
contract. 

under 

Identification 
labour passes. 

.Natives with 
Labour Agents. 
Procedure in matter 
of coercion or faulty 
agreement. 

. ~· Every Native engaged by a Labour Agent to work in any Labour. Registration after 
D1stnct must within three days after his arrival therein proceed to the Pass arrival. 
Office to have his passport registered, and the Pass Officer shall in a book, 
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to be called the "Pass Register," record the name of his employer and the terms 
of his agreement of service. On every such registration there shall be paid by 
the employer a fee of one shillin,q. 

5. (1.) Every Native under a contract of service within any Labour 
District at the date of the taking effect of this Proclamation shall forthwith 
obtain a Passport and have it registered at the Pass Office within such District 
The name and address of the employer shall be recorded upon the Passport and. 
also in the Pass Register on payment by such employer of a fee of one shilling. 

(2) Every Native entering a Labour District to seek work, or being within 
such District at the taking effect of these Regulations, shall obtain a passport 
and report himseH at the Pass Office therein within twenty-four hours after 
arrival in such district, or within one week after the taking effect of these 
Hegulations as the case may be, and shall thereafter be allowed six days to 
enable him to find an employer. The employer when found shall cause the said 
Passport to he registered and his name and address to be recorded thereon and 
also in the Pass Register. On every such registration there shall be paid by the 
employer a fee of one shilling. 

(3) During the said period of six days, such Native shall return every night 
and report himself to the Pass Office. If he fail to find employment within 
the period aforesaid, his passport ehall be endorsed to return home, or to 
proceed to another Labour District, at the discretion of the Pass Officer: in the 
latter case the provisions of this section shall apply to such Native on his 
arrival within such other Labour District. 

(4) Any Native who is found in a Labour District without a Passport or 
who fails to report himself as aforesaid, or who remains in that Labour District 
longer than one day after his passport has been endorsed. shall be liable to pay 
a fine not exceeding five pounds, and in default of payment to imprisonment, 
with or without hard labour, not exceeding one month. 

(5) Every Native shall be bound, on demand of any Pass official, to statA 
all the particulars required to be entered upon his Passport. Any Native who 
shall wilfully, and with intent to deceive such Pass official, give false particulars 
shall on conviction be liable to the penalties provided in the last preceding 
sub-section. 

6. Any Native employed within a IJabour District, sent by his employer on 
business beyond the boundaries of the town or municipality in which he rcsiur-s 
or who with the consent of his· employer, travels within such district shall be 
provided by such employer with a special permit in addition to his passport. 
Such permit shall not extend beyond three consecutive days, and 8hall set forth 
the object for which it is granted and the date of its issue. 

7. It shall not be lawful for any Native to enter and be upon the property 
of any company or person (unless he be in the employ of such company or person) 
without the permission of the person in charge of such property, or without 
having in addition to his passport, a note from his employer, stating the object 
for which he is on such property; an open delivery note accompanying goods 
from a merchant, shopkeeper, and any other tradesman, shall be considered as 
such a note. 

8. Upon every passport in use there shall be payable in advance by 1he 
employer of the holder thereof a monthly fee of two shilling.~, which may for 
any period not exceeding six months be paid in one sum; providing that-

(1) Any Native wishing to become in any Labour District a daily labourer 
or to follow any occupation by which he is not under any contract of 
service to any particular person, shall obtain a permit from a duly 
authorised Municipal Officer, or if such District is not within any 
Municipality, then from the Resident Magistrate thereof, which shall 
entitle him to have his Passport registered accordingly. 

(2) Such Passport shall 'be registered as if the person on whose permit it 
was issued were the employer and the fee upon such registration and 
the monthly fees thereon payable under this Section shall be paid by 
such Native. 

9. A labour contract or agreement with any Native shall not, uuless with 
. the special sanction of the Commissioner for Native Affairs, extend beyond one 
year, which shall consist of not less than 313 working days, after which it may 
be renewed by endorsement upon his passport, but the yearly contract shall not 
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be clAemed to have expired, unless the Native shall have actually worked for 
such 313 days. 

10. (1) Upon termination of such contract, as is referred to in the last 
preceding regulation, the employe shall be entitled, unless such contract be 
renewed or a new contract made by him, to demand from his employer endorse
ment of his passport to return home. 

(2) The renewal of a contract or the making of a new one shall be endorsed 
on the passport, and the terms and particulars thereof registered at the Pass 
Office of the District in which such contract is to be performed. 

11. Any Native who upon the termination of his contract of service desires 
time to seek another employer may be allowed six days for that purpose, during 
which period he shall return every night to the Pass Office· of the District in 
which he is seeking work, and the provisions of Regulation No. 5 shall apply to 
such Native. 

12. Any Native who while und"r contract of service to one employer shall 
knowingly enter the service of another employer, shall on conviction be liable 
to a fine not exceeding ten pounds, and in default of payment to imprisonment, 
with or ·without hard labour, for a term not exceeding three months; and any 
employer who knowingly engages and takes into his service a Native, while 
the latter is still bound by a contract of service to another employer, shall 
on conviction be liable to a fine of .fifty pounds, and in default of payment, to 
imprisonment, with or without hard labour, for a term not exceeding six 
months. 

13. Any native who shall be guilty of desertion, or shall leave the service 
of his employer with intent to desert before the term of his contract of service 
with such employer shall have expired, shall be liable to a fine not exceeding 
ten pounds, and in default of payment, to imprisonment, with or without 
hard labour, for a term not exceeding tlwee months; and after having satisfied 
the sentence imposed on him, he shall, if his employer so desire, be ordered 
to return to work and to complete the term of his contract. 
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14. Upon the death or desertion of any Native, the person in whose Returning pass in 
employ he was at the time he died or deserted, shall as soon as possibl8 f'ase of desertion or 
report such fact for registration to the Pass Office at which his passport was casualty. 
registered. 

At every Office at which Passports are registered (hereinafter referred to R e c o r d o f 
as a Registry Office), a book shall be kept for the registering of Native casualties. 
deaths. 

15. Any Native who has lost his Passport m~t} apply for a new one, 
which shall be supplied upon payment of a fee of one shilli11.fJ, provided the 
Pass Officer to whom application is made is satisfied of the identity and 
bonafldes of the applicant. 

If the loss of the Passport be due to the employer, the latter shall pay the 
aforesaid fee. 

16. Every employer of more than twenty Native labourers shall be 
required to keep for each month a correct account according to a form (to be 
had at every Registry Office), showing during each month-

(a) Number of Natives employed by him. 
(b) Number of contracts with Natives made by him which have expired. 

(c) Number of new contracts with Natives made by him. 
(d) Number of deaths and desertions of Natives employed by him. 

A copy of these particulars shall, within ten days after the end of each 
month, be sent to the said Registry Office. 

Such account as aforesaid shall be open for inspection by any authorised 
Government official. 

17. Any employer in a Labour District having work to be done in a~ot~er 
Labour District, and wishing to transfer natives in his service to that d1stnct 
temporarily, shall apply in writing to, and obtain permission from, the officer at 
the Registry office attaching to his application a list in duplicate of the names of 
such Natives and the numbers of their Passports. . 

_On obtaining the necessary permission he shall forward one hst to the 
Rogu;try Office in the District to which such Natives are transferred. 
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IS. Any person who shall illegally withhold a Passport from a Native, or 
who shall defraud any Native of his wages or d?duct therefr?m any sum of 
money not authorised to be deducted u~der this Proclamat10~ shall, upon 
conviction, be liable to a fine not exceedmg fifty pounds, or m default of 
payment, to imprisonment, with or without hard labour, for a term not 
exceeding six months. 

19. It shall not be lawful for any person within any Labour District-

( a) To engag·e or have in his service any Native who has not a Labour 
Passport showing that such Native has been properly discharged by 
his last employer, or that he has not previously been employed under 
such Passport. 

(b) To engage or have in his service any Native whose Passport shows 
that he has been discharged for longer than six days, or that he has 
been in the Labour District in which his Passport has been endorsed 
for more than six days without finding work, or whose Passport is 
not endorsed by the Medical Officer at the Pass Office under 
Proclamation Transvaal No. 23 of 1901. 

(c) To harbour any Native who is not in his lawful employ. 
(d) To refuse, at the request of a Native on the termination of his contract 

of service, to sign his discharge. 
(e) To tamper in any way with a Passport belonging to a Native not in his 

employ. 
(f) To issue permits to visit or travel to any Native not in his bona fide 

employ. 
(g) To register himself as the employer of a Native, unless it is his bona fide 

intention to employ such Native. 

Any person guilty of contravening any of the provisions of this Regula
tion shall be liable to a fine not exceeding fifty pounds, or in default of payment 
to imprisonment with or without hard labour for a term not exceeding six 
months. 

20. Any person guilty of forging, imitating or altering any Passport which 
may in terms of these Regulations have been issued by a Pass Officer, or of 
uttering the same, or guilty of forging and uttering counterfeit Passports, 
shall, upon conviction, be liable to a fine of fifty pounds, and in default of 
payment to imprisonment with or without hard labour for a term not exceeding 
six months; or to both such fine and imprisonment. 

21. (I) Every Native who shall have been discharged from gaol shall be 
sent by the officer in charge thereof to the Registry Office in the Labour 
District in which such gaol is, with a letter of discharge which shall sta1e 
the nature of such offence for which he was punished and the term of imprison
ment he served; and any Native convicted of a criminal offence for which a 
fine was imposed and paid, shall be sent by the Clerk of the Court before 
which he was convicted to the Registry Office with a similar letter of discharge. 
Every Native discharged from gaol shall, at the option of his master, be com· 
pelled to return and complete the term of his engagement. 

(2) A Native sent to the Registry Office as aforesaid having a Passport but 
no master, shall be granted six days to find one. 

(3) A Native sent to the Registry Office as aforesaid, not having a Passport 
shall have one issued to him, and shall be allowed six days to look for work. 

(4) The provisions of Regulation No. 5 shall, mutatis mutandis, apply to the 
Native referred to in sub-sections (2) and (3) of this Regulation. 

Rest-houses for 22. The Government shall erect a rest house at each Passport Office, or 
accommodation of where it is deemed necessary for the accommodation and rationing of Natives 
natives at Pass Office. who are seeking work in any Labour District, and any Native accepting such 

accommodation shall pay a fee of Is. a day. 
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PROCLAMATION 

By His E-xcellency the Administrator of the Transvaal. 

(DATED 10TH DECEMBER, 1901.) 

WHEREAS it is expedient to regulate and control the pro
curing and engaging of Natives to do work or labour 

within or beyond the borders of the Transvaal Colony : 

Now therefore by virtue of the authority in me vested I do 
here by declare, proclaim, and make known as follows :-

Governor power to 1. The Administrator of the Transvaal may from time to 
make Regulations. time make Regulations for the purpose of regulating and con

trolling the procuring and engaging of Natives to do work or 
labour within or beyond the borders of the Transvaal; and of 
regulating the issue, suspension and cancellation of licenses to 
persons exercising or desiring to exercise the calling of Labour 
Agents and Compound Overseers, and the fees to be paid for 
such licenses. 

Such Regulations shall, on publication in the Gazettr>, be of 
full force and effect. 

Definition of 2. The term "Labour Agent" shall mean and include any 
terms. ' person who shall himself, or through Agents or Messengers, in 

his own name or otherwise procure or attempt to procure, seek 
for, engage, conduct, take charge of, supply or undertake to 
supply, Natives to be employed in work or labour of any kind 
within the Transvaal; provided that the term "Labour 
Agent" shall not include any person who procures or engages 
or conducts Natives for his own bona fide domestic or personal 
service or business exclusively; provided that the total number 
of Natives so employed by him does not exceed twenty at any 
one time. 

The term " Native " in this Proclamation, and the Regula
made thereunder, shall include every person belonging to any 
of the aboriginal races or tribes of Africa south of the Equator, 
and every person one of whose parents belongs to any such race 
or tribe as aforesaid. The term "Compound Overseer" shall 
mean and include any person having the charge, management, 
or superintendence of fifty or more Natives ·employed to work 
in any Labour District. The term "Employer" shall, in the 
case of a Company, mean the Responsible Manager thereof, 
and, if there be no Manager, then the person registered as 
responsible for the control, management, and direction 
thereof. 
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3. Any person contravening any of the Regulations made 
under this Proclamation shall be liable on conviction to the 
penalties provided by such Hegulation, and if no penalty be 
provided then to a fine not exceeding ten pounds, or in default 
of payment to imprisonment with or without hard labour for a 
period not exceeding six months. Any such contravention 
wherever committed may be summarily dealt with by any 
officer empowered to deal with contraventions of this Proclama
tion within whose jurisdiction the person accused of such 
contravention may be ; and such officer shall, on the conviction 
of any person for a contravention of any of such Regulations 
as aforesaid, make a report thereof to the Commissioner for 
Native Affairs. 

4. The Regulations in the Schedule annexed to this 
Proclamation shall be of full force and effect until revoked or 
amended, and there shall be paid on the licences in the said 
regulations mentioned the fees therein prescribed. 

5. This Proclamation may be cited for all purposes as the 
"Labour Agents' and Compound Overseers' Proclamation, 
1901." 

SCHEDULE. 

A-IJABOUR AGENTS. 

1. It shall not be lawful for any person to act as a Labour Agent within the 
Transvaal unless he is in lawful possession of a licence issued by the Com
missioner for Native Affairs, or by any officer appointed by him thereto. 

Such a licence may be issued for periods of not less than three months 
and not more than one year, and shall in every case expire on the 
thirty-first of December of each year. 

2. (1) Application for a licence must be made on a printed form to the 
Commissioner for Native Affairs, or any officer appointed by him thereto, 
either direct or through the Native Commissioner of the district in which 
the applicant wishel!l to exercise his calling, or in the case of any person 
wishing to act as a travelling Conductor of Natives, to the Native 
Commissioner, and if there be none, then to the Resident Magistrate of the 
district in which the journey is to begin. 

(2) Every application for a licence must be accompanied by a statement 
giving the following particulars:-

(a) Copy of the agreement between the applicant and his employer. 
(b) The place or places where the Natives to be engaged or conducted by 

him are to work. 
(c) The name and location of the Native Chief (if any) in whose district 

the applicant desires to engage labourers ; the rou.te which he desires 
to follow (if he is a Conductor); and in cases where the applicant 
proposes to receive and conduct Natives recruited beyond the borders 
of the Transvaal, the name or names of the person or persons who hold 
licences to recruit such Natives. 

(d) Particulars of any previous licence issued to the applicant, or refused, 
cancelled, or suspended in any place in South Africa. 

In addition to this statement, the applicant must at the time of making his 
application deposit with the officer to whom his application is made, 
and to the satisfaction of such officer, security to the amount of one 
hundred pounds for all charges and fines for which he may become 
liable. 

(3). Any person wilfully giving any false particulars in such statements as 
a!oresaid shall be deemed to be guilty of perjury, and shall, on conviction, be 
hable to the penalties provided by law for the commission of that offenGe. 
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3. The 'application, when made throug~ a Resident N.ative Commissioner, 
or Resident Magistrate, shall, together w1th a confidential report by him 
thereon, be forwarded to the Commissioner for Native Affairs. 

4. No licence shall be granted until the aforementioned security has been 
deposited and the formal application and confidential report mentioned in the 
last preceding Regulation shall have been received. 

5. The licence, if granted, shall be sent to the applicant through the officer 
to whom the application was made. 

6. The amount payable for such licence shall be at the rate of fifteen pounds 
sterling for each year or portion of a year ending the thirty-first day of 
December in each year: Provided that in respect of licences issued after the 
first day of ,July in any year one half of the said amount shall be payable. 

7. The issue or renewal of a licence may be refused by the Commissioner 
for Native Affairs without any reason being given therefor. 

8. The granting of a licence to any person shall not confer any right to its 
renewal. 

9. (1) Any Labour Agent who has been convicted of any crime and 
imprisoned therefor by a Court of Law or who has been convicted of any 
contravention of this or any other law relating to Native labour or Native 
passes, or who has had his licence cancelled or suspended in any other Colony or 
territory in South Africa is liable to have his licence cancelled or suspended 
by the Commissioner for Native Affairs in this Colony, in addition to any 
other punishment to which he may have rendered himself liable. 

(2) In case of such cancellation as above the security deposited by him 
under Regulation No. 2 shall be forfeited to the Government. 

(3) Any Labour Agent who, in the opinion of the Commissioner for Native 
Affairs, has been guilty of any misconduct which renders it undesirable that he 
should be allowed to continue to carry on the calling of a Labour Agent under 
the provision of this Proclamation is liable to have his licence cancelled. 

10. (1) Every Licence shall be issued to engage Natives for one employer or 
registered company or association of employers only, who must be registered, as 
provided in Regulation No. 16, and the District or Districts for which it is issued 
shall be clearly defined. All these particulars shall be embodied in the Licence. 

(2) Any Agent holding a Licence who desires to exercise the rights there· 
under in any District other than that specified on his Licence shall, before doing 
so, on entering such other District for that purpose, immediately report himself 
to the Native Commissioner, and if there be none then to the Resident Magistrate 
thereof, who may grant him permission to exercise such rights as aforesaid in 
such District. Such permission, if granted, shall be endorsed upon the Licence. 

11. No Labour Agent shall be entitled to exercise the rights granted to him 
under his Licence on any public road or thoroughfare, or within any public 
diggings or Labour District. 

12. No Labour Agent shall he granted the sole and exclusive privilege of 
exercising the right!> granted by a Licence in any District or specified area. 

No concession or contract by any Native Chief or Headman binding himself 
or his people to provide Native l.abour shall be valid; and any person inducing 
or attempting to induce any Native Chic£ or Headman so to bind himself shall 
be liable on conviction to a fine not exceeding one hund?'ed pounds, and in default 
of payment to imprisonment with or without hard labour for a period not 
exceeding six months, and shall further, if he hold a Licence as a Labour Agent, 
be liable to have such Licence cancelled. 

13. Any person who shall by wilful misrepresentation of the terms or 
conditions of employment induce Natives to leave this Colony, or to engage 
themselves for work or labour either within or beyond the borders thereof, shall 
be liable on conviction for every such offence to a penalty not exceeding one 
httndred pounds, or in default of payment to imprisonment with or without har.d 
labour for a period not exceeding six months, and if he hold a Licence under thiS 
Proclamation he shall be liable to have the same cancelled. 

14. Whoever shall (whether a Labour Agent•or not) directly or indirectly, 
either by himself or by an Agent, by offer of higher wages or other privileges 
or by any other means, cause, induce, or persuade, or attempt to cause or induce 
or persuade, or aid, or assist in causing, inducing, or persuading, any Nat~ve 
servant, by words or any other means, to leave his employer's service in violatiOn 
of any agre~ment of service wheth~r in writing or not, shall, on convict~on 
thereof, be hable to a fine not exceedmg fifty pounds, or to be imprisoned w1th 
or without hard labour, for any term not exceeding six months, or to both such 
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fine and such im]Jrisonment, and if a Labour Agent he shall also be liable to 
have his Licence cancelled. 

15. Whoever shall (whether a Labour Agent or not) conceal, employ, or 
retain, aid or abet in concealing, em]Jloying or retaining any Native servant or 
apprentice who shall have deserted from the service of any master, or otherwise 
absconded or absented himself from such service, shall on conviction be liable to 
pay a fine not exceeding fifty pounds, or in default of payment to be imprisoned 
with or without hard labour for any term not exceeding six months, and to 
cancellation of Licence. 

16. All employers of more than twenty Natives shall be obliged to register 
their names and addresses, and the average number of Natives employed by them, 
at the office of the Commissioner for Native Affairs not later than the 31st 
.January of each year, and lists of such employers shall from time to time be 
published in the Gazette. 

17. I£ any Licence holder ceases to be employed by the person whose name 
appears upon his Licence, the Licence shall thereupon cease and determine, and 
the fees already paid thereon shall not be recoverable. I:f a new Licence is 
applied for no fees shall be paid in respect of the unexpired portion o£ the 
previous Licence. 

18. Every employer of a Labour Agent shall, within seven days after such 
Agent has left his service, inform the Commissioner for Native Affairs thereof. 

19. Lists shall from time to time be published in the Gazette, of Licences 
issued to Labour Agents, as well as of Licences which have been suspended or 
which have been determined or been cancelled. 

20. It shall be lawful for any Justice of the Peace, Constable, or Officer of 
the Law, or Native Commissioner, or Pass Officer, or Railway Traffic Manager, 
Assistant 'rraffic Manager, or Station Master employed on any of the railways 
in the Transvaal, or for any other person authorised thereto at any time, to 
demand the production of his Licence by any Labour Agent or by any person 
whom he may believe or suspect to be acting as a Labo~r Agent. 

21. Every Labour Agent shall provide himself with a book of forms, to be 
obtained on application at the office of the Commissioner for Native Affairs, and 
shall, on engaging any Native to work under his Licence, enter all the 
particulars required in one of such forms, which he shall deliver to the Native, 
in order that he may exhibit it to the Issuer of Passports, for the purpose of the 
identification of such Native. The counterfoil must be produced to the Issuer 
of Passports by such Agent if called upon to do so. 

22. These Regulations shall apply to any duly authorised officer or Agent 
of the Government who in the exercise of his duties may be lawfully engaged in 
collecting or conducting labourers for the purpose of work or labour for or on 
behalf of the Government ; provided that it shall be competent in the case of 
such authorised Officer or Agent to dispense with the charge payable on Licences 
under Hegulation No. 6. 

23. Any person exercising the calling of a Labour Agent without being 
provided with a Licence for that purpose, or exercising the calling of a Labour 
Agent in any place or in any manner other than that specified in his Licence, 
shall, for every such offence, be liable on conviction, to imprisonment, with or 
without hard labour, for any period not exceeding six months. 

24. Any person who shall fail or refuse forthwith to give or deliver up any 
Licence which has been suspended or cancelled or which has expired by effiuxion 
of time shall be liable to a penalty not exceeding fifty pounds, or, in default of 
payment, to imprisonment for any period not exceeding six months. 

25. Any person who knowingly and wilfully employs or causes to be 
employed as Labour Agent any person not in possession of a Licence shall for 
every such offence be liable, on conviction, to imprisonment, with or without 
hard l~bour, for any period not exceeding six months, and to a penalty not 
exceedmg five hund1·ed pounds. 

B.-CoMPOUND OvERSimRs. 

. ~· It shall not be lawful for any person to act as a C.ompou;nd Overseer 
Wtthm the 'l'ransvaal unless he be in lawful possession of a Lwence Issued by the 
Commissioner for Native Affairs, or by any officer appointed by him thereto. 

2. In the event of the death absence on leave or duty, or sickness of a 
Licensed Compound Overseer, hi; employer shall have the rig·ht to appoint a 

10 
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substitute, snbjeet to the approval and confirmation of tho Commissioner for 
Native Affairs, and such substitute shall act for such OverReer without 
taking out any licence for such period as the said Commissioner may approve 
not exceeding the unexpired period of the Licence held by such Overseer a~ 
aforesaid. 

3. ( 1) Licences may be issued for a periotl of ~ot more than one year on 
payment of an amount at the rate of £1 per month m advance. 

(2) Applications, on printed form, must be made to the CommiRsioner for 
Native Affairs or any Officer appointed by him to deal with sueh applications. 

(3) Eaeh application for a Licence must be accompanied by a 
recommendation from tho employer of the applicant. 

4. The il:lsue or renewal of a Licence by the Commissioner for Native 
Affairs may be refused without any reason being giyen therefor. 

5. The issue of a Licence to any person shall not confer any right to its 
renewal. 

6. (1) A Compound Overseer who has been convicted o£ any crime and 
sentenced to imprisonment by a Court of Law, or who has been convicted of any 
contravention of these or any other regulations relating to Native Labour or 
Native Passes, shall be liable to have his Licence cancelled or suspended in 
addition to any other punishment to which he may have rendered himself 
liable. 

(2) Any Compound Overseer who, in the opinion of the Commissioner for 
NatiYe Affairs, hag been guilty of any misconduct which renderg it undesirable 
that he shall be allowed to continue to carry on the calling· of Compound 
Overseer under the provisions of these Regulations, shall be liable to have his 
Licence cancelled. 

'1. Every Employer must at once inform the Commissioner for Native 
Affairs when any licensed Compound Overseer enters or leaves his serYice. 

8. Lists shall from time to time be published in the Gazette of Licences issued 
to Compound Overseers, which are current as well as Licences newly granted, 
suspended, determined or cancelled. 

9. Any person exercising the calling of a Compound Overseer without being 
provided with a Licence for that purpose, shall :for every such offence be liable 
on conviction to impriHonment, with or wi1-hout hard labour, for any period not 
exceeding six months or to a penalty not exceeding one hundred pounds, or both. 

10. Any person who shall fail or refuse forthwith to give or deliver up any 
Licence which has been suspended or cancelled or which has expired by effiuxion 
of time shall be liable to a penalty not exceeding fifty pounds, or in default of 
pftymt:nt to imprisonment not exceeding six months. 

11. Any person who knowingly or wilfully employs or causes to be employed 
as Compound Overseer any person not in posf!essiun of a Licence, shall for every 
such offence be liable on conviction to imprisonment, with or without hard 
labour, for any period not exceeding six months or to a penalty not exceeding 
five lutnd1·ed pounds, or both. 

12. It shall be incumbent upon a licensed Compound Overseer:-

(a) To see that there are no Native labourers in the employ of the Company 
or person in whose service he is in or about the compound not in 
possession of Registered Labour Passports; 

(b) To see that any transfers, new contracts or agreements or renewals, are 
recorded on the Passport ; and 

(c) To afford to Inspectors of Natives appointed by the Commissioner for 
J'\ative Affairs all facilities for having access to the Natives under 
h_;s ~harge, and to all books and accounts relating to the wages of such 
Natr•;es. 

Pro:ided that any neglect of the Compound Overseer to comply with these 
Hegnlations sh~l! not absolve the employer from the obligations imposed on him 
under the provisiOns of the Pass Regulations in force in Labour Districts. 
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PROCLAMATION 

By IIis E;x•celle1wy the Administrator of the Transvaal. 

(DATED 19TH NovEMBER, 1901.) 

WHEREAS IT IS DESIRABLE to make further pro
,vision.~ fol' denoting the .'damp duties impo.r~ed by law on 

Banker's cheq1tes and Bank note8: 

Now, tl1erefore, by virtue of the authority in 1ne vested, I do 
hereby declm·e, proclaim and JJHtke knoum a8 follows :-

1. All stamp dut£es for the time being chargeable by law upon 
Banker8' cheques and Bank notes may .from and after the taking 
qf/'ect qf this Proclamation, and in the case qf Bank notes, shrtll after 
three months thereafter be denoted by means of stamps impressed by 
dies provided a8 hereinajter strtted: Provided that when the duty on 
rmy cheque i8 denoted by an adhesive stamp it shall be ~fj'ectually 
mncelled by the banker or other person paying the 8ame. 

2. After tlw expl:mtion of three month.'3 .from the taking ~!feet 
qf this Proclmnation any Bankers' cheque or Bank note wllich is by 
law requited to be stamped, and which is not b~fore the issue tlzereqf' 
stamped in coJ~formity with tllis Proclamation shall be deerned to be 
unstamped t:n HJ.·e manner as ~~no stamp had been affixed tlzereto, 
and shall be Uable to all the diutbilitie8 and prmaltiM which would 
attend such cheque or bank note if so zmstamped a8 r{foresaid; and 
every person tclw shall after such date as afoJ·esaid issue any such 
cheque or note tchich is not stamped as aforesaid, and et·er·y person 
1l'lw sltall Teceit·e, pay or in any way negotiate such cheque or note 
not stamped as afoTesaid shalt be liable to the same penalties and 
di,r;;abilitie8 as {f such cheque or note were unstamped. 

3. Proper and 8lf;fficient dies for in1pre.ssing and denoting the 
amount or talue of the stmnp8 ref}uired by lmo to be a.f!lxed to all 
documents mentioned in this Proclamation slwll be provlded by the 
Controller qf the Trea.sury, tdw slwll stamp or cause to be stamped 
every .such document tendered to hhn for the purpose of beinrJ so 
.stamped, in accordance 1c£th the prot·i8ion.s qf tln:s Proclamation. 
No dies other than tlwse approved and brou,qht into use by the said 
Controller qf the Treasury 8lwll be available for denoting such 
dutie8. 

. 4. It shall be lawful for the said Admini8trator from tirrne to 
lune hy notice in the Gazette, to extend the pTovi8ions qf this P'ro
clamation to any other instruments or documents chargeable by law 
1cith stamp duty : and from and a:fter the publication qf ~uch notice 
the provisions qf thi8 Proclamation shrtll, mutatis mutandis, apply lo 
the instruments or documents mentioned in suclt notice. 

Repealed by Pr. 'l'r. 12 of 1902, sect. 1 having been previously amended by 
Pr. Tr. 6 of 1902. 
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PROCLAMATION 

By Hi8 Excel1('J?C:'f the Adm,inistrator qf tlze Tramwaal. 

(DATED 12TH DECEMBER, 1901.) 

Lotteries on Horse-Racing. 

WIIEHEAS prior to the publication of Proclamation 
Transvaal No. 33 of 1901, lotteries on horse-racing 

were allowed by Law No. 7 of 1890 : 

And whereas it appears that many persons, relying upon 
the said Law, have incurred considerable expenditure in making 
arrangements for having lotteries on horse-racing during the 
current month : 

Now, therefore, by virtue of the authority in me vested, I 
do here by declare, proclaim and make known as follows :-

1. Second Eleven of Proclamation Transvaal No. 33 of 
1901 shall be of full force and effect only from and after the 
1st January, 1902, and not sooner, anything to the contrary in 
the said Proclamation contained notwithstanding. 
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PROCLAMATION 

By His Excellency tlte Adm-inistrator of tlte Transvaal. 

(DATED 2ND JANUARY, 1902.) 

WHEREAS it is desirable to make provision, until the 
establishment of a Medical Board, for the admission 

of duly qualified persons to practise as Medical Practitioners, 
Dentists, or Chemists and Druggists in this Colony : 

Now, therefore, by virtue of the authority in me vested, I 
do hereby declare, proclaim and make known as follows:-

1. In this Proclamation the term "Medical Practitioner" 
means every person duly admitted and lawfully entitled to 
practise in this Colony as a physician and surgeon on the day 
before the taking effect of this Proclamation, and also every 
person duly qualified by licence under this Proclamation to 
practise as a physician and surgeon within this Colony. 

The term "Dentist" means every person duly licensed 
and bona-fide engaged prior to the taking effect of this Pro
clamation in the practice of dentistry or dental surgery in this 
Colony, either separately or in addition to his practice as a 
physician and surgeon or chemist and druggist ; and also every 
person duly qualified by licence under this Procli,mation to 
practise as a dentist within this Colony. 

The term " Chemist and Druggist " means every person 
duly licensed in this Colony on the day before the taking effect 
of this Proclamation as an apothecary or chemist and druggist; 
and also every person duly qualified by licence under this 
Proclamation to practise as a chemist and druggist. 

2. Every person who, on the day before the taking effect 
of this Proclamation, shall have been duly admitted and law
fully qualified to practise as a physician, surgeon, accoucheur, 
dentist, apothecary, or chemist and druggist in the Transvaal, 
shall, notwithstanding the publication of this Proclamation, be 
entitled to continue to practise or carry on his calling as 
aforesaid, without obtaining the licence referred to in the next 
succeeding section. 

3. On and after the day on which this Proclamation takes 
?ffect, no person, save and except such person as is referred to 
m the last preceding section, shall be entitled to practise as a 
physician, surgeon, dentist, or chemist and druggist unless he 
has obtained a licence signed by the Secretary to the Transvaal 
Administration, and previously to obtaining such licence such 
person shall submit his diploma or other certificate of his being 
duly qualified to practise as a physician, surgeon, dentist, or 
ch_emist and druggist for the examination and app:oval of the 
sa1d Secretary, who may require, by sworn declaratiOn before a 
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Justice of the Peace or by other evidence, such proof of identity 
and good character of such person, of the authenticity of such 
diploma or certificate and of the right of the holder to practise 
elsewhere under such diploma or certificate, as he shall deem fit, 
and any person wilfully making a false statement in such 
declaration shall be liable to the penalties provided by law for 
the crime of perjury: Provided always that the Secretary to 
the Transvaal Administration shall, if satisfied with the proof 
of his identity and good character, grant a licence to every 
applicant whose name appears in a British Medical Hegister, or 
who is entitled to be registered in Great Britain and Ireland. 

4. No such licence as aforesaid shall be granted to any 
applicant to practise as a physician, surgeon or dentist on the 
degree, diploma or certificate of a foreign university or medical 
school unless it be proved to the satisfaction of the Secretary to 
the Transvaal Administration that-

(1) The said degree or diploma entitles the holder to 
practise as a physician, surgeon or dentist, as the case 
may be, in the country in which it was granted. 

(2) By the laws of the country in which such degree or 
diploma was conferred, British subjects legally 
qualified to practise as physicians, surgeons or dentists 
in Great Britain and Ireland are afforded privileges 
equivalent to those granted by licence under this 
Proclamation. 

5. Every medical practitioner shall be entitled to practise 
as an accoucheur. 

6. Any medical practitioner convicted of any offence 
ailecting his moral character shall be liable to have his licence 
cancelled by the Secretary to the Transvaal Administration. 

7. Any person who shall wilfully and falsely pretend to 
be or take or use the name or title or a physician, doctor of 
medicine, licentiate in medicine or surgery, bachelor of 
medicine, surgeon, general practitioner, dentist, or chemist and 
druggist, or any name, title, addition or description implying 
that he is duly qualified under this Proclamation to practise as 
a physician, surgeon, dentist, or chemist and druggist, and any 
person who shall practise as a physician, surgeon, dentist, or 
chemist and druggist who is not entitled to practise as such 
under this Proclamation shall be liable to a fine not exceeding 
one hundred pounds for each offence, and in default of payment 
he shall be liable to be imprisoned, with or without hard labour, 
for a period not exceeding six months, unless such fine be sooner 
paid. 

8. So much of Law No. 1~ of 1886 as is inconsistent with 
the provisions of this Proclamation shall be and is hereby 
repealed. 

(Of a temporary nature only ; dealing with regulations 
for the good order and government of the Burgher Hefugee 
Camps.) 
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(Hepealed by Ord. 22 of 1902.) 

PROCLAMATION 

By 1Ii8 Excellency the A..dministratm· of the Transvaal. 

(DATED 9TH JANUARY, 1902.) 

Transvaal 
Proo. No .. a 

of1902. 

l,VJIE REAS it is necessary to amend Prodamation No. 2 of P1'emnble. 

f 1901, and to make further pro~·ision for the in~portation of 
goods into the Trans,vaal : 

Now, t!tereforf', by 'l'irtue of the autlwrity in me 'l'ested, I do 
ltereby declare, proclaim and make knozcn as follo1C8 :-

1. Proclamation No. 2 of 1901 8/i,ull.fi·om and aj~er the fir8t Repeal of Laws. 

day of February, 1902, be repealed, and ji·om \and r{fter tlte. said 
date the impartation of good8 into this Colony tcill l;e 8ub.fect to the 
follou·ing comlit-iou8 :-

(rt) A permit for such irnportat-ion 8/talt be pre<t£ou8~1J obtrtined Pennits for impm·-
from the Military Governor of Pretorirt or lti8 dn~IJ tation of goods. 

appointed deputie8. 

(b) Ou8torn.s dttlies 8hall be paid on all goods imported in Customs duties. 

accordance tcith the lmcs and regulaNons of the Ou.r;touus. 
These rbdie8 slwll, until furtlter provifit:on8 lJ{J made 

tlterP;for, be levied according to the Owstorn8 tar~fl leciabte 
by the lmcs of the late South A.fi·ican Republic, w!ticlt 
shall be read, h01cuer, as ~f' tlze follmcing appeared 
therein £n the .schedulf' of artic/Ns exempted.fi·om dnty: 

"Pttblic 8tore8, importf'd or taken out qf bond by, rtnd 
bona fide for the 8o!e and exclusive use qf the Government 
qf IIis Britannic Ma;je.sty or tlte Government of any 
Oolorty, State or Territory in Soutlt Africa, provided 
that a certifiecde bP delit•ered to the Ou8tom8 rtiven ttnder 
t!te !tancl ql a principal Imperial, J.llilitary, Naval, Civil, 
Oomrni88ariat or Ordnance Secretar/1 or O.fficer, o1· under 
the hand qf a Secretary to any Government, ct8 a;fore8aid, 
se#ing forth tlwt any du{IJ levied on .<Juclt public 8tm·es 
wonld be borne directly by the TreasurJ! of hi8 Govern
ment). aud provided jiwtlzeJ' that no portion of8uch store8, 
used or umt8ed, 8ltall be sold or otlterzciM disposed of 80 

as to come into the pos8e88ion qj' or into comumption by 
any ])(£rtie8 not legal~IJ entitled to import tlte wme free qj 
dttty, until the intention so to selt or di8po8e qf t!te 8tore8 
8/wllltave bef'n 11ot~jied to the princ1jHtl Qtfiar of Owstom8 
£n tll'i8 Territory, to u1wm tlte dut.IJ leciahle accord/u{f to 
t!te tariJl t!ten in force 8/wll be paid [;y t!te Gocernment 
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selling or disposing of the 8tores : Wine, 8pirits, and beer, 
irnported direct or taken ont qj' bond by, rtnd for the 
8ole useoj; Commissioned Officers serving on fttll pay in the 
regztlar Militrtry or Naval Forces of His Britannic 
MaJesty, subject to such regulations a8 the Customs may 
make for the d~te protection of the ·revenue, provided that 
{f any s~tch liquors shctll be sold or other~cise disposed 
qf to or for consumption b:7J any other person not legally 
entitled to import the same free qf d~tty without the duty 
being jir8t paid thereon to t!te Customs rtecording to the 
tariff then in force, then the;IJ shalt be jb1jeited, and 
the parties knowingl;7J di8posing of such liquors or into 
u:lw8e possession the same shall knowingly come shall be 
Hable to such penalties as may be prescribed by law ; cmd 
provided further that ztntil otheru:itw enacted articles 
commonly knmcn as ' Canteen Stores ' imported or taken 
out of bond for the sole and exclusive use of His Majesty's 
JJlilitary Forces may, under the foregoing conditions, be 
admitted free of duty.'' 

2. The Cttstmns duties on good8 imported jt·mn or through the 
Colonies of the Gape of Good Hope or Natal, destined .for places in 
t!te Transvaal other than the towns of Pretoria and Johannesburg, 
shall be paid to the Collectors of Customs of tlwse Oolom:e8, who have 
been norninated and appointed to act as agents jbr the collection qf 
such duties. Goods destined jbr Pretoria or- Johannesburg shall be 
duZy entered and dztty thereon shall be paid on arrival in accordance 
with the laws and regulations of the Oustorns. 

3. The permits mentioned in Section 1, .mb-sec#on (a), shall 
be issued subJect to .such conditions as may from time to. time be 
presc·ribed by the said Militm·y Got·ernor of Pretoria. 

4. Any goods imported as aforesaid without payment of tlze 
proper Customs duties or contrary to the 1·egztlrttions mentioned 
herein .shall be liable to confiscation, and the importer or his agent 
shall in addition be lirtble to a fine not exceeding jive times the 
ammtnt of the Customs duties thereon, or, in d~fault of payment, to 
imprisonment, with or w£tlw~tt hard labour, for ct period not exceed* 
ing twelve months. 

5. This Proclamation shall be read together and with the 
01tstoms Law of the Trans·vaal. 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



153 

PROCLAMATION 

]! !/ Hi.s Ex·cellenc?J tlte Administrator of the TranM·aa l. 

(DATED 16TH JANUARY, 1902.) 

Transvaal 
Proo. No.4 

ofl902. 

W liEHEAS there is not at present a Board of Examiners Preamble. 
constituted under Law No. 6 of 1895, to examine persons 

desiring to be admitted to practise as land surveyors in this 
Colony; 

Awl whereas it is desirable meanwhile to make some 
provision in that respect : 

Now, therefore, by virtue of the authority in me vested, I 
do here by declare, proclaim, and make known as follows :-

1. Anything to the contrary notwithstanding in any law Qualifications for 
of the late South African ltepublic, from and after the date o£ practising as Land 
the taking effect o£ this Proclamation it shall be lawful for any. t3urveyor. 

person entitled to practise as a Government Land Surveyor in 
the Colony o£ the Cape o£ Good IIope to practise as a land 
surveyor in this Colony, on payment o£ the licence money 
required by section 6 of Law No. 17 of 1899. 
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PROCLAMATION 

By I£i8 Excellency the Administrrttor of t!te Tmn.s·~·aa1. 

(DATED 23RD JANUARY, 1902.) 

W HEHEAS IT IS DESIHABLE to make provision for 
the acquisition of lands by the Governor of this Colony 

for public purposes and for the compensation to be made for the 
same : 

Now, therefore, by virtue of t.he authority in me vested, 
I do here by proclaim, declare, and make known as follows :-

1. ~.ehe following words and expressions in this l)roclama
tion shall have the several meanings here by assigned to them, 
unless there be anything in the context repugnant to such 
construction, that is to say :-

" Governor " shall mean the OfHcer for the time being 
administering the Government of the 'rransvaal. 

" Land " shall extend to all land held under any tenure or 
under lease or stand licence. 

"District" shall mean the area under the jurisdiction of a 
Court of Hesident Magistrate. 

" Hesident :Magistrate " shall mean Hesident 1fagistrate 
or Acting Hesident Magistrate exercising jurisdiction 
in the District in which the matter requiring the 
cognizance of any such Hesident Magistrate or Acting 
Resident Magistrate shall arise and who shall not be 
interested in the matter. 

Where under the provisions of this Proclamation, any 
notice shall be required to be given to the owner of 
any land, or where any act shall be authorised or 
required to be done with the consent of any such 
owner, the word "Owner" shall mean any person, 
public company or corporation, who, under the pro
visions of this Proclamation, would be enabled to sell 
and transfer such land. 

The words " Owner " or " l>arties " shall mean and include 
any person or corporation who, under the provisions of 
this Proclamation or any other law, would be enabled 
to sell and transfer land; it shall also include the 
holder of a stand licence. 

Until the establishment of the Supreme Court of this 
Colony the Special Criminal Court at Johannesburg 
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and the Special Criminal Court at Pretoria shall have 
each, within the limits of its jurisdiction, all the powers 
and jurisdiction vested under this Proclamation in the 
Supreme Court or in any Judge thereof. 

~. The Governor may, for public purposes, acquire by 
voluntary or compulsory sale any land the property of private 
persons situate within this Colony. 

rrhe expression q Public Purposes " shall include :-

(1) 

(2) 

rrhe construction and maintenance of works for the 
defence o£ this Colony and the erection of buildings 
for the use of any Police or Defence Force therein. 

The construction and maintenance of railways, tram
ways, telegraphs, telephones, public roads, streets, 
squares, cemeteries, markets, irrigation works, water
courses, reservoirs, public buildings and native 
locations. 

3. Subject to the provisions of this Proclamation the 
Governor acting through the Secretary to the Public Works 
Department, hereinafter called the" Becretary," may agree with 
the owner of any land required for public purposes for the 
absolute purchase for a consideration in money of any such land 
or such portion thereof as he shall think proper. 

4. It shall be lawful for all corporations, fiduciary heirs or 
fidei-commissary heirs, women married without community of 
goods, guardians, curators or trustees under marriage settle
ments or holding lands for native purposes, and all other trustees, 
executors and administrators, and all persons entitled to a life 
interest in any lands whether subject to a lease or not, to sell, 
transfer and convey the same awl all their right, title, interest, 
claim and demand therein to the Governor and to enter into all 
necessary agreements for that purpose. 

5. The purchase money to be paid for any lands to be 
purchased or taken from any party under any disability or 
incapacity and not having power to sell and transfer any lands 
except under the provisions of this Proclamation, and· the com
pensation to be paid for the taking of any. such lands, and for 
any permanent damage or injury to auy such lands, shall riot, 
except where the same shall have been determined by arbitration, 
be less than shall be determined by the valuation of two com
petent appraisers, one of whom shall be nominated hy the 
Secretary and the other by the other party, and if they cannot 
agree then by such third person as the Supreme Court shall, 
upon application of either party after due notice to the· other 
for that purpose, nominate, and all such purchase money or 
compensation shall be deposited with the Orphan Master for the 
benefit of the parties interested. 

6. \Vhen the Governor shall require to purchase or take 
any lands for public purposes he shall by the Secretary give 
notice thereof to the owners thereof an<l by such notice shall 
demand the particulars of their interest in such land and of the 
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claims made by them in respect thereof, and . every such notice 
shall state the particulars of the land reqmred and that the 
Secretary is willing to treat for the purchase thereof, and as to 
the compensation to be made to all parties for the damage that 
may be sustained by them by reason of such purchase or the 
carrying out of the purposes for which the land is required. 

7. The Governor shall not by virtue of the power to 
purchase land for public purposes purchase more than the 
quantity prescribed in such notice as aforesaid from any party 
under legal disability, or who would not be able to sell and 
transfer such lands except under the powers of this Proclamation, 
and if the Governor purchases the said quantity of land from 
any party under such legal disability and afterwards sells the 
whole or any part thereof, it shall not be lawful for any such 
party being under legal disability again to sell to the Governor 
any other lands in lieu of the lands so sold or disposed of by 
him. 

8. All notices required to be served by the Secretary upon 
the parties interested in or entitled to sell any such lands shall 
either be served personally on such parties or left at their last 
usual place of abode, and in case any such parties shall be absent 
from the Colony all such notices shall also be left with the 
occupier of such land or if there be no occupier shall be published 
in the Government Gazette of the Colony and left with the 
Hegistrar of Deeds. 

9. I£ for sixty days after the service of such notice any 
such party shall fail to state the particulars of his claim in 
respect of any such land or to treat with the Secretary in respect 
thereof, or if such party and the Secretary shall not agree as to 
the amount of compensation to be paid for the interest in such 
land belonging to such party or which he is by this Proclamation 
enabled to sell, or for any damage that may be sustained by him 
by reason of the carrying out of the purposes for which such 
land is required, the amount of such compensation shall be 
settled in manner hereinafter provided for settling cases of 
disputed compensation. 

10. I£ no agreement be come to between the Secretary 
and the owner of any land or of any interest in such land taken 
or required for or injuriously affected by the carrying out of 
the purposes for which such land is required as to the value of 
such land or of any interest therein or as to the compensation 
to be made in respect thereof, and if in any such case the com
pensation claimed shall not exceed One Hundred Pounds, the 
same shall be settled by the Resident Magistrate of the district 
in which such lands shall be situate. 

11. I£ the compensation claimed or offered in any such 
case shall exceed One Hundred Pounds, and if the party or 
parties claiming compensation desire to have the same settled 
by arbitration and signify such desire by notice in writing to 
the Secretary stating in such notice the nature of the interest 
in respect of which such party or parties claim compensation 
and the amount of the compensation so claimed, the same shall 
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be so settled accordingly, but unless the party claiming com
pensation shall as aforesaid signify his desire to have the 
question of such compensation settled by arbitration, or if when 
the matter shall have been referred to arbitration the arbitrators 
or their umpire shall for two months have failed to make their 
or his award, or if no final award shall be made, the question 
of such compensation shall be settled by action to be instituted 
in the Supreme Court. 

12. It shall be lawful for the Resident Magistrate of the 
District in which any such lands may be situated, upon the 
application of either party with respect to any question of 
disputed compensation by this Proclamation required to be 
settled by such Resident :Magistrate, to summon the other party 
to appear before him at a time and place to be named in the 
summons, and upon the appearance of such parties or in the 
absence of any of them upon proof of due service of the summons, 
it shall be lawful for such Magistrate to hear and determine 
such question and for that purpose to examine such parties 01' 

any of them and their witnesses upon oath, and the costs of every 
such inquiry shall be in the discretion of such Magistrate and 
he shall settle the amount thereof. 

13. When any question of disputed compensation by this 
Proclamation authorised or required to be settled by arbitration 
shall have arisen, then, unless both parties shall concur in the 
appointment o£ an arbitrator, each party on the request o£ the 
other party shall nominate and appoint an arbitrator to whom 
such dispute shall be referred, and every appointment of an 
arbitrator shall be made on the part of the Secretary under his 
hand and on the part of any other party under the hand of 
such party or his agent thereunto lawfully authorised, or if such 
party be a corporate body under the common seal of such 
corporate body, and such appointment shall be delivered to the 
arbitrator and shall be deemed a submission to arbitration on 
the part of the party by whom the same shall be made, and 
after any such appointment shall have been made neither party 
shall have power to revoke the same without the consent of the 
other, nor shall the death of either party operate as a revocation, 
and i£ for the space of fourteen days after any such dispute 
shall have arisen and after a request in writing in which shall 
be stated the matter so required to be referred to arbitration 
shall have been served by the one party on the other party to 
appoint an arbitrator such last-mentioned party fail to appoint 
an arbitrator, then upon such failure the party making the 
request and having himself appointed an arbitrator may appoint 
such arbitrator to act on behalf of both parties and such arbi-
trator may proceed to hear and determine the matters which 
shall be in dispute and in such case the award or determination 
of such single arbitrator shall be final. 
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and if for the space of fourteen <lays afte~ notice in writing 
from the other party for that purpose he fml to do so, the re
maining or other arbitrator may proceed as sole arbitrator. 
And every arbitrator so to be substituted as aforesaid shall 
have the same powers and authorities as were vested in the 
former arbitrator at the time of such his death or disability as 
aforesaid, and for all intents and purposes shall be considered us 
if he were originally nominated as such arbitrator. 

15. When more than one arbitrator shall have been 
appointed such arbitrarors shall, before they enter upon the 
matters referred to them, nominate and appoint by writing 
under their hands au umpire to decide on any such matters 
on which they shall differ or which shall be referred to him 
under the provisions of this Proclamation, and if such umpire 
shall die or become incapable to act they shall forthwith after 
such death or incapacity appoint another umpire in his place, 
and the decision of every such umpire on the matter so referred 
shall be final. 

16. I£ in either of the cases aforesaid the said arbitrators 
shall refuse or shall for fom·teen days after request of either 
party to such arbitration neglect to appoint an umpire, the 
Supreme Court shall, on the application of either party, appoint 
an umpire, and the decision of such umpire on the matters on 
which the arbitrators shall differ or which shall be referred 
to him under this Proclamation, shall be final. 

17. If when a single arbitrator shall have been appointed 
such arbitrator shall die or become incapable to act before he 
shall have made his award the matters referred to him shall be 
determined by arbitration under the provisions of this Procla
mation in the same manner as if such arbitrator had not been 
appointed. 

18. I£ when more then one arbitrator shall have been 
appointed, either of the arbitrators refuse, or for fourt.een days 
neglect to act, the other arbitrator may proceed a.s sole arbitmtor, 
and the decision of Fnch other arbitrator shall be as effectual as 
if he had been the si11gle arbitrator appointed by both parties. 

19. If where more than one arbitrator shall have been 
appointed, and where neither of t,hem shall refuse or neglect to 
act as aforesaid, such arbitrators shall fail to make their award 
within twenty-one days after the day on which the last of such 
arbitrators shall have been appointed or within such extended 
time (if any) as shall have be~n appointed for that purpose by 
both such arbitrators under their hands, the matters referred to 
them shall be determined by the umpire to he appointed as 
aforesaid. 

20. The said ~ubitrators or their umpire may call for the 
production of any document in the possession or power of either 
party which they or he may think necessary for determining 
the question in dispute, and may examine the parties or their 
witnesses on oath and administer the oaths necessary for that 
purpose. 
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21. Before any arhitrnJor or umpire shall enter into the Declarations of ar-

consideration of any matters referred to him he shall, in the bitrator and umpire. 
presence of a Justice of the Yeace, make nnd subscribe tho 
following declaration; that is to say:-

" I, A.B., do solemnly and sincerely declare that I will 
faithfully and honestly and to the best of my skill 
and ability, hear and determine the matters referred 
to me under the provisions of Proclamation No. 5 
of 1002. 

" (Signed) A.B. 
" Made and subscribed in the presence of " 

And such cleelaration shall be annexed to the a-wn,r1l when made, 
nnd if any arbitrator or umpire having made such declaration 
shall wilfully act contrary thereto, he shall be guilty of and be 
liable to be prosecuted for the crime of perjury, and on 
conviction shall suffer all the pains and penalties imposed by 
hw for the commission of such crime. 

22. All the costs o£ any such arbitration and incident 
thereto to be settled by the arbitrators shall be borne by the 
Colonial Treasm'y, unless the arbitrators shall award the same 
or a less sum than shall have been offered by the Secretary, in 
which case each party shall bear his own costs incident to the 
arbitration, and the cost of the arbitrators shall be borne by the 
parties in equal proportions. 

23. The arbitrators shall deliver their award in writing to 
the Secretary, and the said Secretary shall retain the same an<l 
shall forthwith furnish a copy thereof to the other party to the 
arbitration, and shall at all times on deman<l produce the said 
a·ward and allow the same to be inspected or examined by such 
party or any person appointed by him for that purpose. 

24. The submission to any such arbitration may be made 
a rule of the Supreme Court on the application of either of the 
parties. No award made with respect to any question referred 
to arbitration under the provisions of this Proclamation shall 
be set aside for irregularity or error in matter of form. rrwenty 
days' notice shall be given hy the Secretary to the other parties 
of the time when and the place where it is intended to hold the 
arbitration. 

25. Before the Secretary shall commence legal proceedings 
in any Court for settling any case of disputed compensation he 
shall give not less than twenty days' notice to the other party 
of his intention to commence such legal proceedings, and in 
such notice the Secretary shall state what sum of money he is 
willing to give for the interest in such lands sought to be 
purchased by him from such party, and for the damage to be 
sustained by such party hy carrying out the purposes for which 
such lands are required . 

. 26. If any person duly summoned to give evidence before 
arbitrators, and to whom a tender of his reasonable expenses 
shall have been made, fail to appear at the time and place 
specified in the summons without sufficient cause, or if any 
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person, whether summoned or not, who shall appear as a witness 
refuse to be examined on oath touching the subject matter in 
question, every person so offending shall for each offence forfeit 
to the party aggrieved a sum not exceeding Ten pounds. 

27. I£ any costs shall be payable by the owner of the land 
or any interest therein, the same may be deducted and retained 
by the Secretary out of any money awarded to such owner or 
determined by the valuation of a surveyor under the provisions 
hereinafter contained, and the payment or deposit of the 
remainder (if any) of such money shall be deemed payment 
and satisfaction of the whole thereof, or if such costs shall 
exceed the amount of the money so awarded or determined the 
excess shall be recoverable by execution. 

28. The purchase money or compensation to be paid for 
any lands to be purchased or taken by the Governor from any 
party who by reason of absence from the Colony is prevented 
from treating or who cannot after diligent enquiry be found, 
and the compensation to be paid for any permanent injury to 
such land, shall be such as shall be determined by the valuation 
of such practical land surveyor or auctioneer as the Supreme 
Court shall nominate for that purpose. 

29. The Supreme Court shall upon application by the 
Secretary and upon such proof as shall be satisfactory to it that 
any such party is by reason of absence from the Colony 
prevented from treating or cannot after diligent enquiry be 
found, or if any such party fail to enter any appearance in any 
suit instituted in such Supreme Court after due notice to him 
for that purpose, nominate a competent land surveyor or 
auctioneer for determining such compensation and such 
surveyor or auctioneer shall determine the same accordingly 
and shall annex to his valuation a declaration in writing 
subscribed by him of the correctness thereof. 

30. Before such surveyor or auctioneer shall enter upon 
the duty of making such valuation as aforesaid he shall make 
and subscribe in the presence of a Justice of the Peace the 
declaration following at the foot o£ such nomination, that is to 
say:-

I, A.B., · do solemnly and sincerely declare that I will 
faithfully, impartially and honestly, according to the 
best of my skill and ability, execute the duty of making 
the valuation hereby referred to me. 

A.B. 
Made and subscribed in the presence of 

Penalty for cor- And if any surveyor or auctioneer shall corruptly make such 
ruptly acting con- declaration or having made such declaration shall wilfully act 
trary to declaration. contrary thereto he shall be guilty of and be liable to be 

prosecuted for the crime of perjury, and on conviction shall 
suffer all the pains and penalties imposed by law for the 
commission of such crime. rrhe said nomination and declaration 
shall be annexed to the valuation to be made by such surveyor 
or auctioneer and shall be preserved together therewith by the 
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Secretary, and he shall at all times produce the said valuation 
and other documents on demand to the owner of the lands 
comprised in such valuation and to all other parties interested 
therein. All the expenses of and incident to every such 
valuation shall be borne by the Colonial Treasury. 

31. In estimating the purchase money or compensation to 
he paid by the Governor in any of the cases aforesaid, regard 
shall be had by the Supreme Court or Magistrate's Court 
having jurisdiction, arbitrator, or surveyor, or auctioneer as the 
case may be, not only to the value of the land to be purchased 
or taken by the Governor, but also to the damage (if any) to be 
sustained by the owner of the lands by reason of severing the 
lands taken from the other lands of such owner, or otherwise 
injuriously affecting such other lands by. the exercise of the 
powers under this Proclamation. 

32. vVhen the compensation payable in respect of any 
lands or any interest therein shall have been ascertained by 
the valuation of a surveyor or auctioneer, and deposited with 
the Orphan Master under the provisions herein contained, by 
reason that the owner of or party entitled to convey such lands 
or such interest therein as aforesaid could not be found, or was 
absent from the Colony, if such owner or party shall be 
dissatisfied with such valuation it shall be lawful for him, before 
he shall have applied to the Court for payment or investment of 
the moneys so deposited under the provisions herein contained, 
by notice in writing to the Secretary to require the question of 
such compensation to be submitted to arbitration ; and there
upon the same shall be submitted accordingly in the same 
manner as in other cases of disputed compensation hereinbefore 
authorised or required to be submitted to arbitration. 

33. The question to be submitted to the arbitrators in the 
case last aforesaid shall be whether the sum so deposited as 
aforesaid by the Secretary was a sufficient sum, or whether any 
and what further sum ought to be paid or deposited by him. 

34. If the arbitrators shall award that a further sum ought 
to be paid or deposited by the Secretary, the Secretary shall pay 
or deposit, as the case may require, such further sum within 
fourteen days after the making of such award. 

35. If the arbitrators shall determine that the sum so 
deposited was sufficient, the costs of and incident to such 
a::bitration to be determined by the arbitrators shall be in the 
discretion of the arbitrators ; but if the arbitrators shall 
determine that a further sum ought to be paid or deposited by 
the Secretary all the costs of and incident to the arbitration 
shall be borne by the Secretary. 

36. Upon tender of payment to the owner, or deposit with 
the Orphan Master of the purchase money or compensation 
agreed or awarded to be paid in respect of any lands purchased 
or taken by the Governor, the owner of such lands (including in 
such term all parties by this Proclamation enabled to sell or 
convey lands) shall when required to do so by the Secretary 
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duly transfer such lands t,o such person as the Governor may 
direct; and in default thereof it shall be lawful for the 
Supreme Court, on the application of the Secretary, to order 
the R.egistrar of Deeds to transfer the same, and he is hereby 
authorised to transfer the same accordingly ; and thereupon all 
the estate and interest in such lands of or capable of being sold 
and conveyed by the party bet\veen whom and the Sem~etary 
such agreement shall have been come to, or as between whom 
and the Secretary such purchase money or compensation shall 
have been determined by a competent Court, or by arbitrators, 
or hy the surveyor or auctioneer appointed by the Supreme 
Court as hereinbefore provided, and shall have been deposited as 
aforesaid, shall vest absolutely in the Governor. 

3;·. If the owner of any such lands purchased or taken by 
the Governor, or of any interest therein, on tender of the 
purchase money or compensation either agreed or awarded to 
be paid in respect thereof refuse to accept the same, or neglect 
or fail to transfer such lands or the interest therein claimed by 
him ; or if he refuse to transfer or release such land as directed 
by the Secretary, or if any such owner he absent from the 
Colony or cannot after diligent enquiry be found, or fail to 
appear before the Supreme Court, it shall be lawful for the 
Secretary to deposit the purchase money or compensation 
payable in respect of such lands, or any interest therein, with 
the Orphan Master to the credit o£ the parties interested in such 
lands (describing them as far as the Secretary can do), subject to 
the control and disposition of the said Court. 

38. In all cases of money deposited with the Orphan 
Master under the provisions of this Proclamation, except where 
such moneys shall have been so deposited by reason of the 
wilful refusal of any party entitled thereto to receive the same, 
or to transfer or release the lands in respect whereof the same, 
shall be payable, it shall be lawful for the Court to order the 
costs of the following matters, including therein all reasonable 
charges and expenses incident thereto, to be paid out of the 
Colonial Treasury, that is to say: The costs of the purchase or 
taking of the lands or which shall have been incurred in 
consequence thereof, other than such costs as are herein other
wise provided for and the costs of the investment of such 
moneys, and also the costs of obtaining the proper orders for 
any of the purposes aforesaid, and of the orders for the payment 
of the interest of the securities or rent of the property upon 
which such moneys shall be invested, and for the payment out 
of Court of the principal o:E such moneys or of the securities 
whereon the same shall be invested, and o£ all proceedings 
relating thereto except such as are occasioned by litigation 
between adverse claimants. Provided always that the costs 9£ 
one applicatinn only for investment in land shall be allowed, 
unless it shall appear to the Court that it is for the benefit of 
the parties interested in the said moneys that the same shall be 
invested in the purchase of lands in different sums; in which 
case it shall be lawful for the Court if it thinks fit to order the 
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costs· of any such investments to be paid out of the Colonial 
Treasury. 

3H. It shall be lawful for the Secretary after the expira
tion of sixty days mentioned in Section 9 to enter upon, take 
possession of and use for the purposes authorised by this 
Proclamation any such land before proceedings have been taken 
to settle the amount of compensation to be paid for it, leaving 
all questions as to such compensation to be settled afterwards in 
manner provided by this Proclamation. 

40. In every case in which any land is subject to a 
mortgage and the Governor requires only a portion of the said 
land, the mortgagee of such land may consent that the portion 
of land so required by the Governor be transferred to him 
released from such mortgage, and the consent to the transfer 
and release of such portion of any lands so mortgaged shall in 
no way affect the rights of the mortgagee to the remainder of 
the land, and the mortgage bond shall remain and be in full 
force and effect for the sum due thereon and interest as to the 
remainder of the lands, as if no consent to transfer had been 
given. 

41. In any case in which any land is subject to a 
mortgage and the Governor requires only a portion of the said 
land, and the mortgagee of such land does not consent to the 
transfer thereof released from such mortgage, and if the 
portion so required be of less value than the amount of the 
mortgage bond with interest thereon, and the mortgagee shall 
not consider the remaining part of such land a sufficient security 
for the payment of the said bond, the mortgagee may insist and 
demand that the value of and compensation to be given for 
that portion of the land so required by the Governor may be 
settled by agreement between him and the Governor ; and if the 
parties aforesaid disagree respecting the amount of such value 
or compensation, the same shall be determined as in all other 
cases of disputed compensation, and the amount of such value 
or compensation being so agreed upon or determined shall be 
paid by the Governor to the mortgagee in satisfaction of his 
mortgage debt, in so far as the same may e:!dend, and a 
memoranduiL. of what shall have been so paid shall be written 
or indorsed on the mortgage bond, and upon the official copy 
thereof filed of record in the Deeds or other Hegistration Office. 

42. In any case in which all land comprised in and 
affected by a mortgage bond is required to be taken by the 
Governor, then the amount o£ compensation required to be paid 
by the Governor for the taking of such land shall be applied as 
far as the same is required towards the payment of the mortgage 
debt, and all interest due thereon and the balance of such com
pensation money shall be paid over to the owner of the land, 
and in any case where the amount of the compensation offered 
by the Governor to be paid for such land is not equal to the 
amount due on such mortgage bond, then the mortgagee shall 
for the purposes of determining the same, as in all other cases 
of disputed compensation, be considered as the owner, and all 
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the powers by this l)roclamation given to owners in cases of 
disputed compensation are hereby conferred on the mortgagee: 
Provided that where the compensation when so agreed upon or 
determined exceeds the amount due on the mortgage bond, then 
the mortgagee must pay over the surplus to the owner : 
Provided always that it may be lawful for the owner at any 
time before the compensation is agreed upon or determined to 
redeem the mortgage bond, and then the same proceedings shall 
be had as in all other cases of disputed compensation. 

43. In any case in which any mortgagee shall be a minor 
or incapacitated from acting hy lunacy, absence from the 
Colony, or from any other cause, then in every such case the 
same proceedings shall be had for the purpose of determining 
the purchase money or compensation of any land or portions 
of lawl mortgaged to minors or incapacitated persons as are by 
this Proclamation required to be had when the owners may be 
absent or incapacitated, and the amount when so ascertained, or 
so muchthereof as may be required for the satisfaction of the 
mortgage bond, shall be deposited with the Orphan Master, and 
thereupon the Supreme Court or any Judge thereof may 
order the Registrar of Deeds to transfer the same freed and 
discharged from such mortgage. 

44. If any land shall be comprised. in a lease for a term 
of years unexpired, part only of which land shall be required 
for the purposes of this Proclamation, the rent payable in 
respect of the lands comprised shall be apportioned between the 
lands so required and the residue of such lands, and such 
apportionment may be settled by agreement between the lessor 
and lessee of such lands on the one part and the Secretary on 
the other part, and if such apportionment be not settled by 
agreement between the parties such apportionment shall be 
settled by the Resident Magistrate of the District in which such 
lands are situate, and after such apportionment the lessee of 
such lands shall as to all future accruing rent be liable only 
to so much of the rent as shall be so apportioned in respect of 
the lands not required for the purposes of this Proclamation, and 
as to the lands not so required, and as against the lessee the 
lessor shall have all the same rights and remedies for the 
recovery of such portion of rent as previously to such appor
tionment he had for the recovery of the whole rent reserved by 
such lease, and all the covenants, conditions and agreements of 
such lease, except as to the amount o£ rent to be paid, 
shall remain in force with regard to that part of the land which 
shall not be required for the purposes of this Proclamation, in 
the same manner as they would have done in case such part 
only of the land had been included in the lease. 

45. Every such lessee as last aforesaid shall be entitled 
to receive from the Governor compensation for the damage 
done to him in his tenancy by reason of the severance of 
the lands required from those not required, or otherwise by 
reason of the execution of the works for which such land is 
required, 
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46. If any lands shall be in the possession of any person 
having no greater interest therein than as tenant for a year, 
or from year to year, and if such person be required to give 
up possession of any land so occupied by him before the 
expiration of his term or interest, therein he shall be entitled 
to compensation for the value of the unexpired term or 
interest in such lands, and for any just allowance which ought 
to be made to him by an incoming tenant, and for any loss 
or injury he may sustain; or if part only of such land be 
required, compensation for the damage done to him in his 
tenancy by severing the lands held by him, or otherwise 
injuriously affecting the same, and the amount of such com
pensation shall be determined by the Hesident ::Magistrate 
having jurisdiction in case the parties differ about the same. 

47. If any party having a greater interest than a tenant 
at will claim compensation in respect of any unexpired term, 
or interest under any lease or grant of any such lands, the 
Secretary may require such party to produce the lease or 
grant in respect of which such claim shall be made, or the 
best evidence thereof in his povver, and if after demand made 
in writing by the Secretary such lease or grant, or such best 
evidence thereof be not produced within twenty-one days, the 
party so claiming compensation shall be considered as a 
tenant; holding only from year to year, and be entitled to 
compensation accordingly. 

48. In exercising the power given by this Proclamation, 
the Governor shall make to the owners and occupiers of and all 
other parties interested in any lands taken or used for the 
purposes of this Proclamation, or injuriously affected by the 
construction of any works for the purposes of this Proclamation, 
full compensation for all damages sustained by such owners, 
occupiers and other parties by reason of the exercise as regards 
such lands of the powers by this Proclamation vested in the 
Governor. 

49. This Proclamation may be cited for all purposes as 
"The Expropriation of Lands and Arbitration Clauses Procla
mation, 1902." 
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*PROCLAMATION 

By His Bxceltency the Administrcdor of the TrmuHxutl. 

(DATED 27TH JANUARY, 1902.) 

To amend Proclamation No. 39 of 1901. 

BY VIRTUE OF THE AUTHORITY, in me vested I 
do hereby proclaim, declare, and make known as follows :-

1. So 1nuch of Section 1 of Proclamation Transvaal No. 39 
of 1901, as makes it comp~tlsory that stamp duties chargeable by law 
on Bank Notes shctll after three months from the taking ~fleet of 
the said Proclamation be denoted by stamps impressed by dies, and 
so m~tch of Section 2 of the said Proclamation as applies to Bank 
Notes, shall be and is hereby suspended ~tntil a date to be hereafter 
notified in the Gazette. 

2. The period during which the qforesaid provisions of the sa£d 
Proclamation are suspended shall not be reckoned in calculating the 
three months mentione~ in Section 1 thereof 

*This Proclamation has no longer any force and effect, inasmuch as Pr. Tr. 39 
of 1901, which it is designed to amend, was repealed by Pr. Tr. 12 of 1902. 
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(Amended by Ord. 31 of 1902.) 

PROCLAMATION 

By 1-Iis Excellency tlte Administrator of the Trcutsutal. 

(DATED 16TH JANUARY, 1902.) 

Transvaal 
Proo. ~o. 7 

of 1902.# 

WHEHEAS IT IS DESIHABLE to make temporary pro- Preamble. 
vision for the Municipal Government of Pretoria: 

Now, therefore, by virtue of the authority vested in me, I 
do here by declare, proclaim, and make known as follows :-

1. The expression "Governor" in this Proclamation shall Definition. 
be taken to mean the officer for the time being administering 
the Government of this Colony. 

2. From and after the taking effect of .this Proclamation, Boundaries of the 
the town of Pretoria, including all the lands and property Municipality. 
within the limits of the said town as defined in Government 
Notice No. 23 of 1900, signed by Major-General Maxwell, 
Military Governor, is hereby constituted the Municipality of 
Pretoria. 

The boundaries of the said Municipality are more clearly 
defined in a map to be deposited in the Municipal Offices at 
Pretoria, and a duplicate thereof in the office of the Secretary to 
the Transvaal Administration. 

3. There shall be for the government of the said :M unieipality Constitution of 
a Council, which shall consist of the Chairman of the Munici- Council. 
pality and not more than fifteen or less than nine Councillors 
to be appointed by the Governor and to hold office during 
pleasure. 

The Chairman of the said Municipality shall be appointed Chairman. 
by the Governor. 

4. It shall be lawful for the Governor to appoint a Town Officers. 
Clerk, Treasurer and Town Engineer for the said Municipality : 
and the Council may, subject to the approval of the Governor, 
appoint such other fit and proper officers not being members of 
the Council as they shall think necessary, for enabling them to 
carry into execution the provisions of this Proclamation, and 
may pay all the officers appointed under this section such salaries 
as they shall deem reasonable from and out of the funds of the 
Municipality, and as shall be approved of by the Governor; and 
unless it shall be otherwise stipulated in the contract of service, 
the Council may remove all such officers appointed by them upon 
a notice o£ not less than one month, or in case o£ misconduct 
without any notice. 
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MEETINGS. 

5. An ordinary meeting of the Council shall take place at 
least once in every week and all meetings of the Council shall 
be open to the public. 

*6. Save where it is otherwise specially provided in this 
Proclamation, all acts, matters, or things hereby authorised or 
required to be done by the Council, and all questions that may 
come before it, shall be done and decided by the majority of 
Councillors who shall be present at any meeting at which not 
less than one-hal£ of the members of the Council shall attend. 

7. At every meeting of the Council the Chairman of the 
Municipality, if present, shall preside, and in case of his absence 
the Councillors present shall elect a Chairman from among them
selves, who shall have the power and authority of the Chairman 
of the Municipality until he is again present and acting, or until 
another Chairman is appointed. 

8. In case of equality of votes, the Chairman of the meeting 
shall have a second or casting vote. 

9. Minutes of the proceedings of every meeting of the 
Council shall be regularly entered in a book to be kept for that 
purpose, and it shall be read at the next succeeding meeting, 
and signed by the person presiding thereat. Such book shall 
at all reasonable times be open to the inspection of any of the 
Councillors or ratepayers, and of any creditor of the Munici
pality, and any such person may at all reasonable times, on pay
ment of a fee of one shilling per folio, obtain any copy or any 
extract therefrom. 

10. The Councillors present at any meeting may from time 
to time adjourn such meeting; and if at any meeting of the 
Council a sufficient number of members be not present to exercise 
the powers vested in the Council, the Councillors present shall 
adjourn the meeting. 

11. The Chairman of the :Municipality or any three 
Councillors may at any time call a special meeting of the 
Council, provided that he or they cause a notice of the time and 
place of such intended meeting, specifying the object thereof, 
and signed by him or them or by the Town Clerk, to be served 
on every Councillor either personally or by leaving the same at 
his usual place of abode twenty-four hours at least before such 
meeting. 

12. No Councillor shall vote or take part in the discussion 
of any matter in or before the Council in which he has directly 

·or indirectly any pecuniary interest. Every Councillor contra
vening the provisions of this section shall on conviction vacate 
his seat, and be liable to a penalty not exceeding fifty pounds. 

13. It shall be lawful for the Council to appoint out of 
their own body such and so many Committees, either of a 
general or special nature, and consisting of such number of 
members as to the, Council may seem fit for any purpose 

-~----------- --- -- --· -------
*The quorum originally provided for in this section was "two-thirds." 

This proportion was amended to "one-half" by Ord. 31 of 1902, sect. 1. 
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which in the judgment of the Council would be better managed 
by means of a Committee, and to fix the quorum of any such 
Committee, provided always that the proceedings of the 
Committee shall be regularly entered in a minute book to be 
kept for that purpose and reported to the Council. ~ach 
Committee shall elect its o·vvn Chairman and the Chairman of 
the Municipality shall be ex-o.fficio a membe1· of all such 
Committees. 

14:. ~l_1he Council shall from time to time appoint a :Finance 
Committee for regulating and controlling the finance of the 
:Municipality ; and an order for the payment of a sum out of 
the funds of the .Municipality shall not be made by the 
Treasurer of the Municipality, except in pursuance of a re
solution of the Oonncil passed on the recommendation of the 
:Finance Committee, and no cost, debt, or liability exceeding 
fifty pounds shall be incurred, except upon a resolution of the 
Council passed on an estimate submitted by the Finance 
Qommittee. 

15. Every committee appointed by the Council may meet 
from time to time and may adjourn from place to place as 
they may think proper, and no business shall be transacted at 
any meeting of the Committee, unless the quorum of members 
(if any) fixed by the Council, and if no quorum be fixed tw-o 
members, be present, and at all meetings of the committee if 
the Chairman of the Committee be not present, one of the 
members present shall be appointed Chairman, and all questions 
shall be determined by a majority of votes of the members 
present, and in case of an equal division of votes the Chairman 
shall have a casting vote in addition to his vote as a member 
of the Committee. 

AccouNTS AXD AvmT. 

16. The Qouncil shall cause proper books to be provided 
and true and regular accounts to be entered therein of all sums 
of money received and paid on account of and for the Munici
pality, and of the several purposes for which such sums of money 
have been received and paid, which books shall at all reason
able times be open to the inspection of any Councillor or 
ratepayer or creditor of the Municipality, and any such per
son may take copies of or extract from the said books on 
payment of a fee of one shilling for each folio or part thereof. 

17. The Governor may appoint one or more persons to 
examine once in every month the accounts of the Municipality, 
and the Council shall by the rrown Clerk produce and lay 
before the person so appointed all books and accounts of the 
Municipality with all vouchers in support of the same, and all 
books, papers and writings in their power relating thereto ; 
provided that seven days' notice in writing shall be given to 
the Town Clerk of any such intended examination. 

18. For the purpose of any audit under the provisions of 
the last preceding section it shall bo lawful for the Auditor to 
hear, receive and examine evidence upon oath (which oath such 
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Auditor is hereby empowered to administer) and by summons 
under his hand to require such persons as he may think fit ·to 
appear personally before him, at a time and place to be stated in 
such summons, and to produce all such books and papers as may 
be necessary for such audit. 

Any person so required who shall without lawful excuse 
refuse to attend in obedience to such summons, or who having 
appeared shall refuse to be examined on oath or affirmation or 
to take such oath or affirmation, or having taken such oath or 
affirmation to answer such questions as shall be put to him, shall 
be liable io a penalty not exceeding twenty pounds for every 
such act or offence, and in default of payment to be imprisoned 
with or without hard labour for any period not exceeding three 
months, unless such fine be sooner paid: Provided that no con
viction under this section shall be taken to exempt the person 
convicted from liability to do or perform the act, matter or thing 
required to be done or performed by him, or from being succes
sively convicted and punished for every distinct commission of. 
the same act or offence. 

BYE-LAWS OR H,EGUI .. ATIONS. 

19. The Council may from time to time make, alter, and 
revoke bye-laws or regulations for all or any of the following 
purposes:-

(1) Por regulating the proceedings of the Council and the 
duties of their officers and servants and preserving 
order at Council meetings. 

(2) Por preventing and extinguishing fires and com
pensating the owners of buildings removed to prevent 
the spread of fires. 

(3) Por establishing and regulating public .markets and 
market dues, and regulating public sales. 

( 4) For suppressing nuisances, houses of ill fame and 
gaming houses. 

(5) For restraining noisome and offensive trades, and com
pelling residents to keep their premises free from 
offensive or unwholesome matters. 

(6) For regulating the supply and distribution of any water 
under the control or management of the Council and 
the rates to be paid for such supply by the inhabitants 
of the Municipality. 

(7) For regulating sewerage or drainage and for compelling 
the connection at the owner's expense of private drains 
with public drains, sewers or pipes, and for regulating 
the construction by the Council at the owner's expense 
of all house drains, in so far as they connect with and 
extend from the main sewer to the kerb of the street. 

(8) Por regulating lighting with gas, electricity, or 
otherwise. 
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(9) Por prohibiting brothels and for preserving public 
decency. 

(10) Por preventing the spread of contagious or infectious 
diseases and for preserving the public health. 

(11) For regulating, supervising, and licensing porters 
public carriers, carters, cabs, jinrickshas, and vehicles 
plying for hire and the drivers thereof, and for fixing 
the amount of licence fees to be paid, the charges and 
fares to be made, and the number of passengers to be 
carried. 

(12) Por regulating and restricting the use of bicycles, 
tricycles, motor cars, and velocipedes within the 
Municipality. 

(13) For regulating the killing of cattle and other animals 
and sale of butchers' meat, and the .establishment and 
locality of slaughter-houses and meat-shops, and their 
maintenance in a cleanly and proper state. 

(14) Por regulating the removal of night soil, stable litter, 
filth and refuse from private premises and from all 
streets, roads and public places and for fixing the 
charges for such removal. 

(15) For regulating water-closets, earth-closets, privies, 
ash-pits and cesspools in connection with buildings, 
and to prohibit the use of such of them as the Council 
consider ought not to be allowed to continue. 

(16) For regulating the closing of buildings or parts of 
buildings unfit for human habitations and the prohi
bition of their use for such habitation. 

(17) For preventing the dangerous use of gunpowder, 
fireworks, or other combustibles, and for regulating the 
storage or removal of petroleum, gunpowder, dynamite, 
or other explosive or inflammable material. 

(18) For imposing a tax upon the keeping of dogs, and for 
providing for the seizure, sale and destruction of 
ownerless dogs and of those in respect of which the 
tax has not been paid, 

(19) For preventing the pollution of water. 
(20) Por establishing and maintaining cemeteries. 
(21) For planting and preserving trees and shrubs, 
(22) :For regulating the width, curbing, paving, guttering, 

gravelling, cleansing and protection of roads and 
streets. 

(23) Por granting licences or permits fol' the making of 
bricks, or for digging Ol' removing clay or gravel, or 
for quarrying stone, or for cutting firewood, brush
wood or grass upon Municipal lands, and to prescribe 
the fees (if any) to be paid fOT the same. 

(24) To provide for the due and proper care of the common 
pasture and other Municipal lands, and therein to 
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specify aiHl regulate the quantity and kinds of live 
stock which each inhabitant shall be allowed to keep 
and depasture on the said lands. 

(:25) For establishing, maintaining and regulating public 
libraries, museums, botanical gardens, parks, open 
spaces, public baths, wash-houses, and locations for 
aboriginal natives, and for establishing and licensing 
public places of recreation. 

(26) For regulating and controlling public processions and 
gatherings in public places. 

(27) For the abatement of nuisances and causing vehicles 
to be kept under proper control, for preventing and 
removing obstructions in the streets, roads, public 
thoroughfares, squares, foot pavements and sidewalks 
of the town, for dealing wjth diseased animals and 
the burial of dead animals, and the driving of live 
stock through the streets, and as to live stock found 
straying in the streets. 

(28) ·For preventing any person from carrying any board, 
basket or hurJen so as to obstruct or incommode 
passengers on any sidewalk or foot pavement, and for 
preventing the wheeling of perambulators, wheel
barrows anJ similar vehicles on any sidewalk or foot 
pavement, except for the purpose of crossing the same 
to or from any house or building. 

(29) For preventing persons from congregating with others 
and thus causing an obstruction in any footpath, foot 
pavement, sidewalk or crossing, and for preventing 
the flying of kites, the use of catapults, and playing 
of games iu public streets, thoroughfares and open 
spaces, and for preventing the obstruction of public 
streets, thoroughfares and open spaces. 

(30) For regulating the lines and level and architecture of 
buildings and the removal, alteration and prevention 
of projections in front of buildings. 

(31) For enabling the Council to prevent the alteration, 
erection or use of buildings, the class or character of 
which are either in themselves or from the circum
stances or nature of the locality in which they are 
placed a disfigurement to the town or an annoyance 
to the inhabitants thereof, also for preventing the 
owners of property which have been sub-divided and 
sold in building lots from closing any roads or streets 
shown upon any plan which has been approved of by 
the Council. 

(32) For compelling the pulling down, removing or 
rendering safe all buildings, walls, bridges, earthworks 
and stoeps of an unsafe or dangerous character, or 
which has been allowed to fall into a dilapidated or 
ruinous condition, and for doing so at the cost of the 
owner. 
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(33) For regulating the inspection of buildings and 
structures by the Council and its officers and for 
regulating the erection of scaffolding and hoarding 
during the construction or alteration of any building. 

(34) For establishing one or more pounds within the 
Municipality and for providing for the collection of 
pound fees and the management of pounds, the 
appointment of pound-masters, and for making such 

· pound regulations as may seem necessary or expedient. 
(35) Generally for maintaining the good rule and govern

ment of the Municipality . 
. But no such bye-law or regulation shall be contrary to the 
provisions of this Proclamation. 

20. No bye-law or regulation* shall be made or amended 
by the Council until a copy of such proposed bye-law or amend
ment be deposited at the office of the Council for inspection 
by any person at all reasonable times ::mel a notice be published 
in the Gazette seven clays prior to the meeting o£ the Council 
held for the purpose o£ making such bye-law or amendment, 
setting forth the general purport o£ the proposed bye-law or 
regulation and amendment and stating that a copy is open for 
inspection as aforesaid. 

21. After any bye-law or regulation has been passed by 
the Council it shall be submitted for the approval o:f the 
Governor, and if approved shall be published in the Gazette, 
and thereupon such bye-law shall have the force of law in the 
Municipality. 

22. Every bye-law or regulation in force in tl~e 
Municipality may be repealed by the Governor by notice in the 
Gazette. 

23. The Council may by regulation or bye-law impose a 
penalty for any breach of any bye-law or regulation made 
under this Proclamation, and may also impose different penalties 
in case of successive breaches, but no penalty shall exceed fifty 
pounds, and any bye-law or regulation may provide that in 
addition to any such penalty any expense incurred by the 
Council in consequence of any breach of such bye-law or 
regulation or in the execution of any work directed by any 

· such bye-law or regulation to be executed by any person and 
not exeuuted by him, shall be paid by the person committing 
such breach or failing to execute such work. 

24. A copy of the Gazette containing any bye-law· or 
regulation o£ the Council shall be evidence of the clue making 
of such bye-law or regulation and of the contents thereof. 

25. It shall be lawful for the Governor to advance to the 
said Council from time to time such moneys as he may think fit 
for the proper carrying out of the provisions of this Proclamation 
as well as for liquidating the debts incurred for Municipal 
purposes between the 5th day of June, 1900, and the taking 

*Such bye-laws and regulations have been made, approved by the Governor, 
and published by Government Notice No. 296 of 1902 in Gazette (11th July, 1902), 
p. 1047; by Government Notice No. 349 of 1902 (Gazette, 1st August, p. 1226), 
and Government Notice No. 593 of 1902 (Gazette, 14th November, p. 1628). 
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effect of this Proclamation hy the Military Governor or the 
Provisional r:rown Council for Pretoria appointed by him to 
take charge of Municipal affairs during that period, and to 
charge the said Council interest thereon at a rate not less than 
4 per cent. per annum and on such terms and conditions as to 
repayments as to the Governor may seem proper. The moneys 
so advanced as aforesaid with interest thereon, and all moneys 
advanced by the Treasury prior to the taking effect of this 
Proclamation to the said Military Governor or Provisional Town 
Council for the erection of the Sunnyside Bridge, the main
tenance of the cemetery, and for general expenditure on the 
town of Pretoria, shall constitute a liability, of the said 
Council and their successors in office, whether appointed under 
this Proclamation or appointed or elected under any law here
after to be promulgated for providing for a Municipality for 
Pretoria, and shall be a charge on the revenue of the Council 
and on all future rates levied on the rateable property within 
the Municipality, whether such rates be made by the Council 
appointed under this Proclamation or by any future Council of 
the Municipality. 

26. No such moneys as are referred to in the last preceding 
section shall be advanced by the Governor for expenditure in 
connection with the construction of permanent works and 
undertakings or £or the purchase of any lands or buildings 
unless such construction or purchase has been approved of by 
him. The Council shall submit to him plans and specifications 
and an estimate of the cost of any permanent works or 
undertakings. 

PowERs AND DuTIES OF Cou~cn,. 
27. The Council shall have power and authority to do any 

of the following things :-
(1) To make, construct, alter, keep clean and in repair, 

roads, streets, dams, furrows, sewers, drains, culverts 
and bridges within the Municipality. 

(2) To excavate, construct and lay down \Vithin or beyond 
the limits of the :Municipality, watercourses, water
pipes, conduits, sluices, dams, reservoirs, aqueducts, 
wells and other works for supplying the inhabitants 
of the !-funicipality with water, and to keep the same 
in repair or to grant leave to any person or company 
of l)ersons to lay down pipes or to execute any other 
like works. 

(3) From time to time to cause such sewers, drains and 
pipes to be made, laid, altered, deepened, covered over 
and maintained within the Municipality as shall be 
necessary for its effectual draining or any portion 
thereof, and from time to time to cause to be made and 
maintained all such reservoirs, sluices, engines, ven
tilating shafts and other works as shall be necessary 
for cleansing and ventilating such sewers, drains and 
pipes, and needful to carry such sewers, drains, pipes, 
and ventilating shafts through and across private lands 
or beneath or against private buildings, making com
pensation for any damage done, which compensation 
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shall, if not mutually agreed upon, be settled by 
arbitration. The Council or any persons duly 
authorised by them shall have right of access for 
maintenance of such sewers and drains. 

(4) To lay out within the Municipality such loeations for 
aboriginal natives as may be deemed desirable and to 
compel all aboriginal natives, except such as are 
employed in domestic service and are lodged on the 
premises of their employers, to reside within such 
locations, and to make regulations for the proper 
carrying out of the powers herein conferred* and for 
the issue of passes to and the carrying of such passes 
by natives within the :Municipality; and to charge 
for each pass a fee of one shilling per month payable 
in advance by the employer of any native, either for one 
month or for any period not exceeding six months. 

( 5) To acquire tramways, t.ramcars, and all animals and 
machinery necessary for the propulsion of such cars 
by animal, mechanical, or electrical power. 

(6) To lease or purchase any land, to acquire any water
right, water pipes, engines, or other machinery for 
the purpose of supplying the inhabitants of the 
Municipality with water, and to erect lease, or 
purchase, maintain and ·keep in repair any building 
or buildings for any Municipal requirements or 
purpose. 

28. The Council shall in addition to the powers above 
enumerated have the power to light in a suitable manner the 
streets, squares, and thoroughfares in the Municipality, and to 
supply on such terms and conditions as may be fixed by the 
Council, electricity and gas for the purpose of lighting, heating, 
or applying power to public buildings, places of worship, places 
of entertainment, private residences, and grounds, shops, 
warehouses, offices and such like, and for domestic and 
industrial purposes. 

29. The said Council shall have full power and authority 
to do all things necessary for the laying of main and branch 
wires and lines of pipes to convey the electric current or gas to 
be used for the purposes hereinbefore set forth underneath and 
over the streets of the Municipality, and to connect the said 
wires, lines or pipes with any premises at the request of the 
owners or occupiers thereof. 

30. The said Council shall have full power and authority 
to enter into agreements with any person, company, or public 
body for lighting in a suitable manner the streets, squares and 
thoroughfares and the supplying of electricity or gas to such 
places or premises and for such purposes as are hereinbefore set 
forth, and shall make charges for the said supply in accordance 
with a tariff to be framed by the said Council with the approval 
of the Governor. 

* The latter part of this sub-section as to the issue of passes is due to the 
Amending Ordinance (Ord. 31 of 1902, sect. 2) : originally the sub-section 
only gave power to make regulations for the carrying of passes. 
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~31. If any person or Company neglect to pay any charge 
for electricity or gas or any other sum due to the said Council 
in respect of the supply thereof the Council may cut off such 
supply, and for that purpose may cut or disconnect any pipe, 
electric wire, line, or other work through which the electricity 
or gas may be supplied, and may nntil snch charge or other 
sum, together with any expenses incurred by the Council in 
cutting off such supply of electricity or gas, are fnlly paid but 
no longer, discontinue the supply thereof to such Company or 
person. 

32. Any person who unlawfully and maliciously dest.roys 
or injures any property of the Municipality or who cuts or 
injures any wire, line, pipe, or other work used for the con
veyance of electricity or gas as aforesaid, shall be guilty of an 
offence against this Proclamation and shall be liable upon con
viction to a fine not exceeding one hundred pounds or to be 
imprisoned with or without hard labour for any period not ex
ceeding two years. 

3:3. Any oflicer appointed for that purpose by the Council 
may at all reasonable times enter any premises to which electricity 
or gas is or has been supplied by the Council in order to inspect 
the pipes, electric wires, lines, meters, accumulators, fittings, 
work and apparatus for the supply of electricity or gas belonging 
to the Council, and for the purpose of ascertaining the quantity 
of electricity or gas consumed or supplied, or where a supply of 
electricity or gas is no longer required, or where the Council is 
authorised to take away and cut off the supply of electricity or 
gas from any premises, for the purpose of removing any pipes, 
electric wires, lines, accnnmlators, fittings, works or apparatus 
belonging to the Council, repairing all damage caused by such 
entry or removal. 

MuxiCIPAL PnoPmtTY. 
34. All public streets, roads, squares, and thoroughfares 

now in existence over land the property of liis ~1ajesty, either 
in IIis Imperial or Colonial Government, or of private persons 
or companies within the limits of the Municipality, and all 
public streets, roads, squares and thoroughfares which may 
hereafter be established over such property with the approval 
of the Council, shall be vested in the said Council in trust to 
keep the same open, and.as far as may be consistent with the 
funds at their disposal in repair for the use and benefit of the 
inhabitants. 

CoNTRACTS. 

35. The Council may in the name and on behalf of the 
Municipality enter into contracts for the purposes of this Pro
clamation, and all such contracts lawfully made shall be effectual 
and binding on the Council and all the other parties thereto, their 
successors, heirs, executors or administrators as the case may be. 
Every contract shall he deemed to be duly executed by or on 
behalf of the Council if signed by the Chairman of the Muni
cipality, or if signed by any one or more Councillors thereto 
authorised by resolution of the Council. 
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36. Exce}?t in cases of emergency, before any contract for 
the execution o£ any work or the furnishing of any goods to 
the amount of Fifty Pounds or upwards is entered into by the 
Council, fourteen days' clear notice at the least shall be given in 
some newspaper circulating in the Municipality, expressing the 
purpose of such contract and inviting any person willing to 
undertake the same to make proposals for that purpose to the 
Council. The Council shall accept the proposal which on a 
view .of all the circumstances appears to them to be the most 
advantageous; and may take security for the due and faithful 
performance of every such contract or the Council may decline 
to accept any such proposal. *The provisions of this section 
shall not apply to goods imported from oversea through the 
duly appointed Agents of the Council. 

REVE~UE 

37. The revenue of the Municipality shall consist of
(1) All rates levied by the Council ; 
(2) All fines imposed by a competent Court for the con

travention of Municipal Regulations, 
(3) All licence moneys on licences issued by the Council, 

and all Market Dues, Tolls, Pound Fees, and Taxes on 
Dogs; 

(4) All charges made by the Council for the supply of 
Electricity, Gas, Water, and Sanitary Services. 

(5) All fees charged by the Council for passes issued to 
natives. 

tAll moneys due for sanitary services shall be recoverable, 
either from the occupier for the time being, or failing him 
from the owner of the premises in respect of which the services 
were rendered. 

MAKI:NG VALUATIONS. 

38. The Council shall forthwith on the taking effect of this 
Proclamation cause to be made by a competent person or persons 
as valuer or valuers a valuation of all rateable property within 
the Municipality. 

39. It shall be lawful for the Council at any time to direct 
that a valuation be made of any rateable property discovered to 
have been omitted from the valuation roll, and of any such 
property sub-divided or of any buildings erected subsequent to 
the valuation made under the last preceding section, and to 
appoint a valuer or valuers for that purpose. 

40. Every valuer shall before entering upon the valuation 
entrusted to him make before some Justice of the Peace a 
solemn declaration in the following terms :-

I. ...................................... do solemnly and sincerely 
declare that I will to the best of my skill and know
ledge and without £ear, favour, or prejudice, truly and 

*The last paragraph of this section is due to Ord. 31 of 1902, sect. 5. 
t The 5th class of revenue is given by Ord. 31 of 1902, sect. 3. 
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impartially appraise and value all such property as I 
shall be required to value in the Municipality of Pre
toria for the purpose of assessment, and that I shall 
conscientiously value the same at and for the full and 
fair price or sum which such property would in my 
judgment be likely to realise if brought at the time of 
valuation to voluntary sale and sold upon the usual 
terms and conditions. And I make this solemn 
declaration conscientiously intending to fulfil the same. 

Declared at ............... this ............ day of ................. . 
19 ... before me ........................ , 

and every such declaration shall be lodged with and preserved 
by the Council. 

Valuation roll. 41. The valuer or valuers shall frame the valuation roll in 
such a manner as to show :-

(1) The name and address of the owner. 
(2) The name of the occupier (or if unoccupied to be 

stated). 
(3) Description of the property valued. 
(4) Name and situation of property. 
(5) Rateable value. 

Powers o£ entry. 42. Every valuer shall for the purpose of making the 
valuation aforesaid have power to enter at all reasonable hours 
in the day time into and upon anyrateable property within the 
Municipality without being liable to any action or other pro
ceedings on account thereof. 

Examination o£ 43. It shall be lawful for any valuer to put to any person in 
owners and occupiers occupation or charge or being the owner of any rateable pro
for purpose of valua-
tions. perty which such valuer shall have been authorised under the 

provisions of this Proclamation to value questions upon all such 
matters as may be necessary to enable such valuer to correctly 
value such property ; and if after being informed by such 
valuer of his purpose in putting such questions and of his 
authority under this Proclamation to put the same any such 
person in occupation or charge, or any owner shall refuse or 
wilfully omit to answer the same to the best of his knowledge 
and belie£, or shall wilfully make any false answer or state
ment in reply to such questions such person shall for every such 

·offence be liable to a penalty not exceeding ten pounds. 
Revision of valtm- 44. As soon as any valuation as aforesaid shall be com-

tion. ' pleted by the valuer it shall be . revised by 11 Committee 
appointed by the Council and consisting of not less than five 
Councillors. · The said Committee shall have authority to 
increase or reduce any valuation made by the valuer, and the 
valuation roll when revised as aforesaid shall lie in the office of 
the Municipality for the inspection .. of every owner or occupier 
of any property included therein~ who may upon all lawful 
days and at reasonable times inspect the same and take extracts 
therefrom, and the Council shall by public notice announce for 
general information that upon some day and at some hour and 
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place to be fixed by such notice a Court will be held by them, 
at which at least a quorum of members shall be present, for the 
purpose of hearing and determining objections to such valua
tions: Provided that the notice shall be published fourteen 
days at least before the day appointed therein for the holding 
of such Court. 

45. Upon the day and at the place and hour mentioned in 
such notice the Council shall hold a Court and shall hear all 
objections which may be urged to any valuation by any owner 
or occupier or other person on his behalf and of which at least 
forty-eight hours' notice in writing shall have been given to 
the Town Clerk, and shall enquire into the merits of such 
objections, and shall confirm, increase, or reduce any valuation 
objected to: Provided that the said Court may be adjourned 
from time to time upon the application of any person objecting 
who shall show reasonable grounds for not being ready with 
proofs, or for the purpose of obtaining further evidence in regard 
to any case which shall have been partly heard: And provided 
further that it shall be competent for the owner or occupier of 
any property to the valuation of which no objections were 
urged before the said Court, to object to such valuation on 
satisfying the Town Clerk that the said property was not 
beneficially occupied at the time of the holding of the said 
Court, and that the owner thereof was absent from this Colony 
and had no person residing therein empowered to represent 
such owner before the said Court; and thereupon, upon a day 
and hour notice of which shall be given to the objector, the 
Council shall hold a Court constituted as aforesaid to hear all 
objections urged by him or other person on his behalf, and shall 
exercise in respect of such objections the powers conferred on it 
by this section. 

46. It shall be lawful for any person who feels himself 
aggrieved by tp.e value put upon any property owned or occu
pied by him to appeal, within one month, against such valuation 
from the decision of the Court in the last preceding section 
mentioned to the Court of the Resident Magistrate, and such 
last-mentioned Court shall enquire into such valuation and its 
decision shall be final and conclusive: Provided, however, that 
if any question of law shall arise as to the principle upon which 
any valuation has been or should be made it shall be lawful for 
such Hesident Magistrate, instead of himself deciding such 
question, at the request. of the Council or party objecting, to 
record such question of law for decision by some superior Court, 
and such question shall be stated in the form of a special case, 
and may be argued before and determined by the Supreme 
Court of this Colony when established, and until the establish
ment of such Supreme Court by the Special Criminal Court at 
Pretoria and the Court adjudicating upon such special case, 
may make such order as to costs as to the Court shall 
seem fit. 

4 7. All rates made or levied by the Council under the 
provisions of this Proclamation shall be made or levied upon 
the valuation of property framed in terms of this Proclamation. 

12A 

Transvaal 
Proc. No. 7 

of 1902. 

Objections to valn
at~on. 

Appeal against 
valuation to Resident 
Magisti·ate. 

Questions o£ law 
to be determined by 
Supreme Court. 

Rates to be levied 
on valuation. 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



Transvaal 
Proc. No.7 

of 1902. 

Rateable property. 

Exemptions. 

Limit of rate. 

Rates payable by 
owner. 

Application of 
rates. 

When rates due 
and payable. 

Place of payment. 

Recovery of rates. 

180 PROCLAMATIONS. 

RATEABLE PROPERTY. 

48. All land within the Municipality shall be rateable 
property within the meaning of this Proclamation, .save as 
hereinafter excepted, that is to say:-

(1) Land the property of His Majesty in His Imperial or 
Colonial Government which is unoccupied or used for 
public purposes. 

(2) Land in the occupation of Government or land used 
for public purposes and not for the purpose of profit 
and gain. 

(3) Places used exclusively for public worship or for public 
worship and educational purposes. 

49. It shall be lawful for the Council to make and levy a 
rate once in every half-year, of not more than three halfpence 
in the pound on the value of all rateable property in the 
Municipality : Provided always, that if any such property is 
occupied during the existence of Martial Law by any Officer o.f 
His Majesty's Forces or used for Military purposes, free of rent, 
the owner of such property shall not be liable for so much of 
the rate levied thereon as would be proportionate to the period 
during which the said property was occupied or used as 
aforesaid. 

50. The person or persons in whom shall be vested the 
legal title to any immovable property on the day a rate becomes 
due and payable, shall be the person or persons primarily liable 
for the payment of such rate. 

51. The rate in the last preceding section mentioned shall 
be voted and levied for all Municipal objects, purposes and 
services, including water supply and waterworks, sewerage, 
drainage, improving, cleaning, repairing and maintaining 
streets and squares, the construction and repair of Municipal 
buildings, payment of Municipal servants, and all and every 
other Municipal object or purpose necessary, in such manner as 
the Council shall deem advisable and expedient. 

52. The half-yearly rate assessed by the Council shall 
become due and payable on the first day of the half-year for 
which such rate is assessed; the first rate assessed under this 
Proclamation becoming due and payable on the first day of July 
next. Thirty days at least prior to the day on which a rate 
shall have become due, 'the Council shall give notice of the 
amount of the rate assessed by notice in the Gazette, and in such 
other mode as the Council may by resolution direct. 

53. It shall be the duty of all persons liable for any rate 
to pay the amount thereof on the day on which it shall become 
due and payable to the Town Clerk, or any Collector duly 
authorised by the Council to collect and receive the same ; and 
on non-payment thereof such rate shall be recoverable at the 
suit of any such Collector upon production of a written authority, 
to collect, signed by the Town Clerk in the Court of the Resi-
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dent Magistrate; Provided that, as often as any ratepayer not 
resident within the Municipality shall be proceeded against in 
such Court as aforesaid, the summons directed to such ratepayer 
shall be served upon the person in occupation of the premises in 
regard to which the rate alleged to be due is claimed; and each 
Collector shall give security to the Council for the due execution 
of his office to such amount as the Council may deem sufficient. 

54. If the amount of any rate which under the provisions 
of this Proclamation shall have been assessed on any immovable 
property liable to be rated or portion thereof shall not be paid 
by the owner thereof, it shall be lawful for the Council to sue 
either the occupier thereof or the owner separately, or both of 
them in one and the same action each for the whole before any 
competent Court, and to obtain the judgment and process of 
such Court for the recovery of the same, reserving to such 
occupier such relief against the owner as he may be lawfully 
entitled to ; Provided that any and every rate assessed under 
the provisions of this Proclamation shall in so far as the owner 
of any property is concerned be and be deemed to be a charge 
upon the property rated, and recoverable against the owner at 
the time such rate was levied or any future owner; Provided 
always that no future owner of property shall be liable for any 
rates which become due and payable at any period more than 
two years prior to the date upon which he became owner of the 
said property. 

55. In any proceeding to levy or recover rates or consequent 
on the levying or recovering of any rate as well as in all other 
legal proceedings under the provisions of this Proclamation, the 
Valuation Rolls Rate Books and Records of the Council and 
all entries made therein and extracts or certified copies thereof 
signed by the Town Clerk and sealed with the seal of the 
Council and also a copy of the Gazette containing any notice 
necessary to be proved, shall upon production thereof alone be 
pr£rru1 facie evidence of such rate and of the contents thereof 
without any evidence that the notices required by, or other 
requirements of this Proclamation have been complied with: 
Provided that it shall be competent for any party to any such 
proceeding to offer evidence to prove the contrary. 

56. For the purpose of the preceding sections of this Procla
mation, the lessee of any land vested in the Crown shall be 
deemed and taken to be the owner of such stand or land as the 
case may be. 

EXPlWPRIATIOX OF PRIVATE LAXDS. 

57. For the purposes of this part of the Proc.1amation, the 
term " Land " shall extend to all land whether held under free
hold or quit-rent title or under lease and to any water-right. 

58. It shall be lawful for the Council, with the approval of 
the Governor, to acquire by voluntary or compulsory purchase, 
any land within or without the Municipality the property of 
private persons for any purpose connected with the drainage or 
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sewerage of the Municipality, or the supply of water to the 
inhabitants thereof, or the improvement of the town of Pretoria, 
and from time to time to sell, let, lease, or otherwise deal with 
any property acquired for the last-mentioned purpose. 

59. The provisions o£ the "Expropriation o£ Lands and 
Arbitration Clauses Proclamation, 1902," shall mutatis mutandi-s 
apply to the acquisition by the Council of any such land as 
aforesaid, and to any arbitration proceedings in respect of the 
purchase price thereof . .. 

MISCELLANEOUS. 

60. r:ehe Council and any person duly authorised by them 
shall, for the purposes of this Proclamation, have power to enter 
at all reasonable hours in the daytime into, and upon any 
building or land within the Municipality for the purpose o£ 
executing any work, or making any inspection authorised to be 
executed or made by them under this Proclamation without 
being liable to any legal proceedings on account thereof. 

61. Every oruer, notice, or other document requiring 
authentication by the Council may be sufficiently authenticated 
without the Common Seal of the Municipality if signed by two 
Councillors or by the Town Clerk. 

62. Every person who shall at any time obstruct the Council 
or any person employed by them, or any person appointed by 
the Governor in the pedormance of anything which they are 
respectively empmvered or required to do by this Proclamation 
shall be liable to a penalty not exceeding five pounds. 

63. The· Council inay order proceedings to be taken for 
recovery of any penalties, and for the punishment of any person 
offending against the provisions of the Proclamation, or of any 
bye-law made thereunder and may order the expense of such 
prosecution or other proceedings to be paid out of the Municipal 
Fund. 

· 64. "\Vhere any matter or thing is by this Proclamation, 
or by any order or notice made and published under the 
authority hereof, directed or forbidden to be done, or where any 
authority is given by this Proclamation to any person to direct 
any matter or thing to be done, or to forbid any matter or thing 
to be done, and such act so directed to be done remains undone, 
or such act so forbidden to be done is done, in every such case 
every person offending against such direction or prohibition, 
shall be deemed guilty of an offence against this Proclamation. 

65. Bvery person guilty of an offence against this Procla
mation or any bye-law in force in the Municipality, shall for 
every such offence be liable to the penalty expressly imposed by 
this Proclamation or by the bye-law, and if no penalty be 
imposed then to a penalty not exceeding ten pounds. 

Go. All penalties or other moneys payable in respect of any 
offence against this Proclamation or by any bye-law made 
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thereunder may be recovered before the Court of the Resident 
Magistrate of Pretoria. 

67. All offences against any bye-law or regulation in force 
in the Municipality, shall be deemed to be offences against this 
Proclamation, and in any prosecution for contravening the pro
visions of any such bye-law or regulation, it shall be sufficient 
to allege that the accused is guilty of contravening or offending 
against a bye-law or regulation in force in the Municipality, 
and alleging the act complained of without describing the bye
law or regulation by number or otherwise. 

68. Whenever any penalty shall have been imposed under 
the provisions of .. this Proclamation or o£ any bye-law made 
thereunder, and the person convicted shall not forthwith pay 
the same, the Court may direct that such person be imprisoned 
with or without hard labour for a period not exceeding one 
month if the penalty imposed do not exceed five pounds, or not 
exceeding six months if the penalty be above five pounds, and 
such person shall be detained and kept to hard labour if so 
ordered, unless he shall sooner pay the penalty. 

69. All penalties recovered for offences against the bye-laws 
o£ the Municipality, or for offences against this Proclamation 
committed in the Municipality or in a.ny way in respect of 
the Municipality shall be paid into the Municipal Fund. 

70. All actions brought by or against the Council of the 
Municipality shall be brought or defended in the name o£ the 
Chairman of the Municipality, and all such costs, charges and 
expenses as the Council shall be put to or become chargeable 
with by reason of the bringing or defending any such action or 
under any judgment of the Court shall be paid out of the funds 
of the Municipality. 

71. Notwithstanding anything in this Proclamation con
tained it shall be lawful for the Governor (by notice to be 
published in the Gazette) from time to time to alter the 
boundaries of the Municipality. 

72. This Proclamation may be cited as the " Pretoria 
Municipal Proclamation, 1902." 
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PROCLAMATION 

By His Excellency the Admint"strator of t!te Trans1.:aal. 

(DATED 5TH FEBRUARY, 1902.) 

To amend Law No. 20 of 1895, regulating the payment 
of Transfer Duty. 

'V liEREAS it is necessary to make better provision for the 
payment of transfer duty on the sale and alienation of 

fixed property and o£ leases o£ fixed property situated in this 
Colony: . 

Now therefore, by virtue of the authority in me vested, I 
do here by declare, proclaim, and make known as follows :-

1. (1) Law No. 20 of 1895, and so much of any other Law 
as may be inconsistent with or repugnant to this 
Proclamation shall be and is hereby repealed except as 
to the recovery of any duty, interest or penalty due or 
incurred, or any act done before the taking effect of 
this Proclamation. 

(2) So much of Law No. 2 of 1871, or of any other Law 
which requires a stamp duty to be paid on the value 
of fixed property on the transfer thereof, shall be and 
is here by repealed. 

2. The term "fixed property" in this Proclamation shall 
include-

( I) I .. and or the usufruct thereof or any other limited 
interest therein other than a lease. 

(2) Mynpachts Claims and Stands. 
(:J) Any right to minerals or precious stones on any land. 

The term " Governor " shall mean the officer for the time 
being administering the Government of the Transvaal. 

The term " Registration Officer " shall mean and include 
any public official appointed by the Governor to register titles 
to fixed property !1.ncording to law. 

'11he term "Hegistration Oftlce" shall mean and include 
any public office where title to fixed property is registered 
according to law. 

'_ehe term "Lease" shall include "Sub-lease" and the 
term " Sale" shall include " Cession." 

Until the Supreme Court o£ this Colony is established the 
Special Criminal Courts iu Pretoria and Johannesburg shall 
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have, each within its own jurisdiction, the powers and jurisdic
tion by this Proclamation vested in the Supreme Court, or any 
Judge thereof. 

3. Save as in this Proclamation excepted, a duty (herein
after called " Transfer Duty ") of one pound five shillings per 
centum on the value of any fixed property and on the value o£ 
any such lease thereof as is hereinafter mentioned shall, after 
the taking effect of this Proclamation, be payable and paid:-

(1) By the person becoming entitled to any such property 
by way of purchase, exchange, donation, or in any 
manner otherwise than by way of legacy, testamentary, 
or other inheritance. 

(~) By the person entering into a lease o£ any fixed 
property, in case the lease be for not less than twenty
five years, or for the term of the natural life of any 
person mentioned therein, or in case it be renewable 
from time to time at the will of the lessee, indefinitely, 
or for periods which together with the first period of 
the lease amount in all to not less than twenty-five 
years. 

(3) By the person entering into a lease of any mynpacht 
claim, or any right to minerals for any period. 

( 4) By the person becoming entitled by way of purchase, 
exchange, or donation to any lease o£ fixed property 
which, under Section twenty-nine of this Proclamation, 
requires to be registered in order to be o£ any effect as 
against creditors, or subsequent bona fide purchasers or 
lessees o£ such property. 

VALUATIONs :F'OR PAYMENT oF 'J.1RANSFER DuTY. 

4. For the purpose of ascertaining the value of fixed 
property or a lease thereof chargeable with transfer duty under 
the provisions o£ this Proclamation, the following provisions 
shall apply:-

(1) In any case of a sale and purchase of such property 
or lease the full and true consideration shall be set 
forth by the seller and purchaser respectively in the 
Forms A and B in the schedule hereto, and duty 
shall be charged on the amount of such considera
tion: Provided always that if it shall appear to the 
Heceiver of Revenue empowered to receive transfer 
dues that the consideration so stated is considerably 
less than the just and fair value of such property, 
it shall be competent for him to cause a valuation 
of the said property to be made in manner and form 
as is provided in the next succeeding sub-section, 
and the amount o£ such valuation shall be deemed 
and taken to be the amount on which duty shall be 
paid. 
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(2) · In case of such property changing proprietors otherwise 
than by, through the medium, or by means of pur. 
chase and sale, it shall be the duty of the Receiver 
of Revenue empowered to receive transfer duty in 
respect of such property, to require the ·parties con
cerned to set forth the value of such property in as 
nearly as possible the Forms E, F and G ·in the 
Schedule hereto, according to the nature of the trans· 
action, and i£ he be not satisfied with the valuation 
placed thereon by the person chargeable with the pay
ment of transfer duty, to appoint some one competent 
and disinterested person to ascertain upon solemn 
declaration the just and fair value of such property, 
and the amount at which such valuator shall value the 
said property shall be deemed and taken to be the 
amount on which duty shall be paid. 

(3) In the case of any such lease as is mentioned in sub
section (2) of the last preceding section, transfer duty 
shall be paid on the full value of the property leased, 
ascertained as provided in the last preceding sub· 
section. 

( 4) In the case of a lease of any mynpacht claim or right 
to minerals not falling under sub-section (2) of the 
last preceding section, the total amount of rent for the 
whole period for which the lease has been entered 
into, including the periods for which the lessee has 
the right of renewal (if any), and in addition 
any other consideration which may be given for such 
lease shall be deemed and taken to be the value on 
which transfer duty shall be paid in respect thereof. 
Such rent and other consideration if any shall be fully 
set out by the lessor and lessee in Forms 0 and D in 
the Schedule : 

(5) Provided always that where the consideration stated 
as above appears to the Receiver of Revenue to be 
considerably less than what is just and fair, it shall be 
the duty of the said Heceiver of Hevenue to cause a 
valuation to be made of such lease in manner and form 
as is provided in sub-section (2) of this section, and the 
amount of such valuation shall be deemed and taken 
to be the amount on which duty shall be paid. 

(6) If the purchase price or other consideration for any 
such property consists wholly or partly of shares or 
other securities, such shares or securities shall be taken 
at their true market value on the day of sale, where it 
can be ascertained ; otherwise the provisions of sub· 
section (2) of this section shall apply. 

(7) In every case in which the Receiver of Hevenue being 
dissatisfied with the value placed on any property or 
lease by the person chargea.ble with the payment of 
transfer duty shall have appointed some competent 
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and disinterested person to ascertain upon solemn 
declaration the just and fair value o£ such property or 
lease, the reasonable expenses o£ such valuation shall, 
in case the value so ascertained exceeds by one-third 
the value placed on such property or lease by the 
person chargeable with the payment o£ transfer duty, 
be paid by him and shall be added to and be recover
able as part of the duty, but otherwise shall be borne 
by the Colonial Treasury. 

(8) Nothing in this or any other section of this Proclama
tion contained shall prevent any person who shall be 
dissatisfied with any valuation made as aforesaid from 
bringing in review by way o£ motion before the 
Supreme Court or any Judge thereof the valuation 
upon which transfer duty has been claimed. 

5. I£ in any case some additional valuable consideration 
shall be given or promised or agreed to be given by the party 
to any sale or exchange or lease who is chargeable with the 
payment o£ transfer duty to the other party to the contract, or 
to any third person for or in respect o£ or in connection with 
such sale, exchange or lease, then such additional considera
tion, i£ in money, shall be taken into account in estimating the 
amount on which transfer duty is to be paid, and i£ such 
additional consideration be other than money, then the said 
party shall be at liberty to put by way o£ solemn declaration 
a value in money upon such additional consideration, and such 
value shall be taken into account in estimating the amount on 
which transfer duty is to be paid: Provided that the provisions 
of sub-sections (1) (2) (7) and (8) o£ the last preceding section 
shall apply to the value so put in case it shall appear to the 
Heceiver o£ Revenue to be considerably less than the just and 
fair value o£ such additional consideration, or in case the said 
party shall not have put a value thereon. 

6. As often as by any transaction in connection with the 
alienation of any fixed property or lease liable to the payment 
of transfer duty, the person acquiring such property or lease 
shall become liable to pay over and above the sum payable to 
the person from whom such property or lease is acquired all or 
any of the following charges or expenses arising out of or 
connected with the said transaction: that is to say-

(1) The cost o£ any survey o£ the property which shall 
have been made prior to and for the purposes of the 
said transaction, and o£ any survey o£ such property 
which may be made after the transaction, and the cost 
of all diagrams and sub-divisions, and of the plan of 
the property exhibited at the time of the transaction; 

(2) The charge made by any auctioneer for conditions of 
sale; 

(3) The commission (if any) paid by the perE:on acquiring 
the property or lease to any auctioneer, broker, or 
agent by or through whom the transaotion may have 
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been effected not exceeding five pounds per centum 
upon the amount of the consideration; 

(4) The auction duty payable upon any sale; 
(5) The transfer duty payable thereon; 
( 6) The cost of all deeds necessary for effecting transfer of 

such property or lease, and of the mortgage deed (if 
any), and of all necessary stamps; 

(7) The charges of conveyancers and agents incurred in 
effecting the transfer of the said property or lease ; 

(8) The rent or tax (if any) payable to Government upon 
the property ; 

then such charges or expenses shall not, nor shall any of them, 
be deemed or taken to form part of the consideration given for 
such property or lease so as to be liable to the payment of 
transfer duty. 

7. The transfer duty upon or in respect of every sale, lease, 
exchange or donation shall be payable within six months from 
the date of the sale, lease, exchange, or donation as the case 
may be, and from and after the expiration of such six months 
and until payment or *deposit of the amount of such duty, 
interest thereupon at the rate of twelve pounds per centum per 
annum shall be payable and shall be recoverable as part of the 
duty. 

8. As often as any such contract of sale, lease, exchange or 
donation shall be entered into, by which contract it is stipulated 
that possession of such property shall not be given, or that the 
said sale, lease, exchange or donation shall not take effect until 
some future date, the date at which the contract was entered 
into, and not such future date, shall be the date from which the 
space or term of six months mentioned in the last preceding 
section shall be reckoned. 

9. As often as any sale, lease, exchange or donation of 
fixed property shall be conditional, then the said space or term 
of six months shall begin to be reckoned from the day on which 
the contract was first entered into: Provided that in case any 
such contract shall become dissolved by reason of the happening 
of any dissolutive condition after the payment of transfer duty, 
then upon proof given of such dissolution such duty shall be 
returned. 

10. Whenever any fixed property or lease shall be regis
tered in the name of more persons than one as joint owners, all 
the said persons shall be deemed and taken for the purposes of 
the payment o£ duty upon or in respect of any sale, alienation, 
or lease, by any of them to any other or others of them, to have 
equal shares and interest in the said property or lease, unless the 
particular share or interest shall be declared and set forth in the 

• By Pr. Tr. 27 of 1902, sect. 2, no interest is to be deemed to accrue 
under this Recti on in respect of the period from lst Oct., 1899, to the 20th May, 
1902-the date of the opening of the Registration Offices. 
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title deed or other instrument recorded 1n the Deeds or other 
Registration Office. 

ExEMPTION FROM TRANSFER DuTY. 

11. No transfer duty shall be remitted upon any transaction 
on which such duty is required to be paid under this Procla
mation except as specially therein provided and except upon 
transactions with regard to which the transfer duty, if paid, 
would be paid directly from out of the Imperial or Colonial 
Revenue. 

12. As often as any contract of sale, lease, exchange, or 
donation upon which transfer duty shall be payable, shall be 
set aside, or cancelled, or declared or made void by the j udg
ment of any competent Court, the transfer duty upon such sale, 
lease, exchange, or donation, if unpaid shall not be payable, and 
if paid shall be returned. 

13. Exemption from transfer duty shall be allowed in the 
cases and to the extent hereinafter set forth: that is to say: 

(1) Whan any person, being by law or appearing upon 
the records of the Deeds or other Hegistration Office 
to be a joint owner of any fixed property or lease, 
shall purchase or acquire that property, or lease, or 
any portion thereof, he shall not be charged with 
transfer duty upon that proportion of the value of 
such property or lease which represents his individual 
share or interest. 

(2) In every case of voluntary or compulsory partition 
between joint owners of fixed property, or any lease, all 
changes in the records of the Deeds or other Regis
tration Office required for the due registration of the 
separate shares to be held by each in severalty, shall be 
made without payment of transfer duty, in case the 
person claiming exemption from such pa.rment shall 
make and deposit with the officer authorised to receive 
transfer duty, or with the Registration Officer a 
solemn declaration as nearly as is material in the 
Form II in the schedule to this Proclamation, that he 
has not given, nor is to give any money or other 
valuable consideration to his late co-proprietors or any 
of them for or in regard to the share assigned to him, 
and which he desires to have registered in his name: 
Provided that if for the equalising of partition, or for 
any other reason, such person shall give, or shall 'have 
agreed to give to his late co-proprietors or any of them 
any money or other valuable consideration for the 
said share so assigned to him, he shall by solemn 
declaration as aforesaid state the amount or value 
given or to be given by him, and transfer duty shall 
be payable upon such value or amount: Provided 
further that the provisions of sub-sections (1), (2), (7), 
and (8) of section 4 of this Proclamation shall apply 
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to the amount or value so stated iri case it shall appear 
to the Receiver of Revenue who is to receive the 
transfer duty that such amount or value is considerably 
less than the just and fair difference in value of the 
separate shares. 

(3) The provisions of the preceding sub-sections shall apply 
uurtati8 mutandis to any division of fixed property, or 
of any lease between spouses married in community, 
whether such division arises in consequence of the 
death of one of the spouses, or of divorce, or of an 
Order of Court. 

(4) The husband of any woman to whom he shall be 
married in community of property may have any 
property or lease standing in the Deeds or other 
Registration Office in her name removed into his own 
name without the payment of transfer duty. 

(5) As often as the trustee of any insolvent estate, in the 
exercise of the powers by law conferred on him as such 
trustee, shall refuse to fulfil any contract for the sale, 
lease, exchange or donation of fixed property belong
ing to the estate made by the insolvent before seques
tration, no transfer duty upon such sale, lease, exchange 
or donation shall be payable, and such duty if paid 
before the sequestration shall be returned ; and in 
case of the subsequent sale, lease or exchange of such 
property by the trustee of the insolvent estate, the 
declaration of the said trustee may be altered so as to 
set forth the fact of the previous sale, lease, exchange 
or donation, and his repudiation thereof. 

(6) As often as the trustee of any insolvent estate shall 
elect to abandon any agreement which shall have been 
entered into by the insolvent for the purchase, lease or 
exchange of any fixed property, no transfer duty shall 
be payable upon such sale, lease or exchange: Pro
vided that such duty, if it has been paid by the insolvent, 
shall not be returned ; and provided that the solemn 
declaration to be made in case of any second or sub
sequent sale, lease or exchange shall be as nearly as is 
material in the form marked "J" in the schedule to 
this Proclamation. 

(7) As often as any insolvent shall by agreement with his 
creditors be permitted to retain or take over any of 
the fixed property or any lease which belonged to such 
insolvent at the date of the order for sequestration 
and still remaining unregistered in the name of such 
insolvent, no transfer duty shall be payable upon such 
transaction. 

(8) It shall be lawful for the Governor, upon proof made 
to his satisfaction that any person acting bona fide has 
made a mistake in ·regard to the enxegisterment of any 
transfer, to permit such transfers as may be necessary 
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for the correction in the Deeds or other Registration 
Office of the said mistake to be passed free of transfer 
duty. 

(9) I£ in any case any person who, having become surety 
for the payment by the purchaser of the purchase 
money of any property or lease, shall have paid such 
purchase money, and by reason of insolvency, absence 
from the Colony or other cause, such surety shall be 
unable to recover the money so paid, and shall be 

. willing or desirous of taking transfer of the property 
or lease into his own name, the Governor may, if he 
shall see fit, upon proof by solemn declaration of the 
facts, authorise the passing of transfer of the property 
or lease direct from the vendor to such surety upon 
payment of single duty, whether paid by the pur
chaser or by the surety, as if the sale had been made 
ab initio to such surety: Provided that nothing here
in contained shall affect the respective rights and 
remedies of such vendor and such purchaser in regard 
to such first or original sale. 

14. As often as any transaction upon which transfer duty 
shall be payable shall be cancelled and rescinded by mutual 
consent of the parties thereto before transfer made, without any 
part of the consideration therefor having been paid or any 
valuable consideration given or promised for the purpose of 
obtaining the consent to such cancellation, the transfer duty 
upon such transaction shall be remitted in case such transaction 
shall have been so cancelled and rescinded within six months 
from the date thereof, but not otherwise: Provided 

(1) That the parties thereto shall make in reference to 
such cancellation solemn declarations which shall be in 
substance in the forms marked " K " and " L " in the 
schedule to this Proclamation with the necessary 
alterations in respect to each class of transaction. 

(2) That the Governor may in case any such party shall 
from any cause be unable to ma1ze such declaration, 
dispense with his declaration and may, should he see 
fit, require or· accept the declaration of any agent or 
person acquainted with the circumstances. 

15. As often as any transaction upon which transfer duty 
shall be payable shall be by mutual consent of the parties 
thereto cancelled and rescinded before transfer made, then in 
case any part of the consideration shall have been paid or any 
valuable consideration shall have been given or promised by 
either party to the other for or in respect of such cancellation, 
transfer duty shall be payable only upon the sum so paid, or 
the value of any consideration other than money so given, such 
value to be ascertained in manner in sub-section (2) of section 

· 4 ·.(:)£ this .·Pr()clamation provided ; ·and the owner may on a 
second alienation· of the said property amend the declaration to 
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be made by him by setting forth the circumstances o£ such 
previous transaction and of the cancellation thereof. 

16. Whenever any person requiring to have any transfer 
or change of name effected in the Deeds or other Registration 
Office shall claim to be exempted from the payment of transfer 
duty by virtue of any of the exemptions mentioned and con
tained in this Proclamation, it shall be the duty of the Regis
tration Officer to require due proof by solemn declaration if need 
be of all facts and circumstances by reason or on account of 
which such exemption is demanded, and he may also require the 
production of any deeds or instruments connected with the case 
and tending to show whether or not such exemption ought by 
law to be allowed. 

17. As often as any question shall arise between any 
Registration Officer and any person claiming to be entitled to 
any such exemption as aforesaid, regarding the right to such 
exemption or the extent of that right, it shall and may be 
lawful for the Supreme Court or any Judge thereof to 
hear the said Registration Officer and the said person (or any 
person or persons representing each respectively) as to the 
matter in question, and to examine the proofs (if any) which 
shall have been offered in support of the claim to exemption, 
and to call for such further proofs as may be necessary, and in 
a summary manner to make such order in the premises as shall 
to justice appertain. 

RECEIPTS FOR TRA~SFER DuTY AND DEcLARATIONs. 

18. All duties and interest under the provisions of this 
Proclamation shall be paid to the Receiver of Revenue for the 
district in which the fixed property to be transferred or leased 
is situate, or to the Receiver of Hevenue at the place where the 
title to such fixed property or lease is registered. The Receiver 
of Revenue shall give a receipt for such duties and interest, and 
no transfer of any such property, and no registration of a lease 
or cession thereof in respect o£ which duty is payable shall be 
made unless such receipt shall have been produced to and 
deposited ·with the Uegistration Officer. 

19. No Receiver of Revenue shall grant a receipt for the 
amount of any such duty as aforesaid payable upon or in respect 
of any sale and purchase, lease, exchange, or donation, until 
the parties shall have taken and subscribed appropriate forms of 
solemn declaration as nearly as the circumstances permit, as set 
out in the schedule to the Proclamation. The Receiver of 
Revenue may if he think fit require the production of any deeds 
or instruments connected with the case, and tending to show 
what amount of transfer duty is payable. 

20. As often as it shall appear to the Receiver of Revenue 
that any agent, auctioneer, broker, or other person acting for or 
on behalf o£ any party to a transaction in respect o£ which 
transfer duty is payable has himseH in his said capacity made 
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and entered into such transaction then it shall be lawful for 
such Receiver of Revenue to demand and receive the solemn 
declaration of such agent, auctioneer, broker, or other person as 
aforesaid either in lieu of or in addition to that of his principal 
according as such Receiver of Revenue shall in the circumstances 
of the case deem fit ; and the solemn declaration to be taken as 
aforesaid shall as nearly as may be in the form I in the 
schedule to this Proclamation. 

21. I£ in any case it shall be made to appear that one of 
the parties to any such transaction as aforesaid has died or has 
become mentally incapacitated or has departed from the Colony 
without having taken and subscribed the necessary solemn 
declaration, the Receiver o£ Revenue may either dispense with 
such solemn declaration altogether or receive in lieu thereof the 
solemn declaration o£ such other person as may under the 
circumstances o£ the case be in a position to testify to the 
particular matters to be set forth in such declaration. 

As TO SAr .. Es TO AGENTs FOR ALLEGED PRINCIPALs. 

22. As often as any fixed property or lease shall be sold by 
public sale the auctioneer shall before or at or forthwith after the 
closing o£ the bidding ascertain from the bidder for whom he 
purchases, and i£ such. bidder shall profess to purchase for some 
person other than himself then the auctioneer or his assistant 
shall, in case the purchaser so disclosed shall be approved o£, 
take down in writing the name o£ such bidder and of the 
principal for whom he purchases, and until the name o£ the 
purchaser, whether the bidder himself or someone else for whom 
he purchases, shall have been taken down in writing there shall 
be no sale to any person and the property or lease may be again 
put up to competition: Provided that it shall not be necessary 
that the name o£ the person for whom any bidder shall be 
purchasing shall be announced publicly to the bystanders i£ it 
be made known to the auctioneer and be by him or his assistant 
taken down in writing as aforesaid. 

23. Should any bidder whose bid shall have been accepted 
by the auctioneer refuse to declare when called upon to do so 
by the auctioneer for whom such bidder purchases it shall be 
lawful for the auctioneer to treat and consider such bidder as 
being himself the purchaser, and such bidder shall in such case 
be deemed and taken to be to all intents and purposes the 
purchaser, or the auctioneer at his election may treat such bidding 
as null and void and proceed afresh as i£ it had never been 
made: Provided that the auctioneer having once made his elec
tion either to treat such bidder as the purchaser or to proceed to 
sell afresh shall not be at liberty afterwards to alter such 
election. 

24. I£ in any case any bidder should declare as aforesaid 
the name o£ some person as his principal who shall be taken 
down as the purchaser and who shall afterwards refuse to accept 
the property purchased in his name then unless the bidder shall 
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produce a sufficient authority in writing from such alleged 
principal authorizing such bidder to make such purchase for 
such principal the bidder shall himself (without prejudice to 
other questions between the parties) be liable to pay transfer 
duty : Provided that such bidder paying transfer duty shall be 
entitled to recover the same from his principal in case he shall 
succeed in proving that such principal did in fact give him 
authority to make the purchase in dispute. 

25. The provisions of the last preceding section relative 
to agents bidding at public sales shall extend and apply 
mutatis mutandis to persons purchasing fixed property or leases 
as agents for alleged principals otherwise than at public auction; 
and also to persons acquiring by way of lease fixed property for 
alleged principals where such lease comes within the provisions 
of sub-sections (2) and (3) of section 3 of this Proclamation. 

26. No auctioneer, broker or agent shall take down or 
receive in regard to any purchase or lease of fixed property 
on which transfer duty is payable the name of any person 
as purchasing or leasing such property in the manner commonly 
called and written "q.q." or receive in any other form the 
name o£ any person as purchasing or leasing such property for 
an unnamed principal ; and any auctioneer, broker, or agent con
travening this section o£ this Proclamation shall incur and be 
liable to any penalty not exceeding fifty pounds. The pro
visions of this section shall also apply to the purchase of any 
lease where transfer duty is payable on such purchase. 

27. If in any case of purchase or lease the person whose 
name shall have been declared and taken down as purchaser or 
lessee of such property shall deny that he gave authority for the 
making of such purchase or lease, or if for any other reason such 
person shall decline to accept such purchase, ]ease or exchange, 
and the agent or alleged agent shall be willing to take such 
property for his own individual account, and the vendor or lessor 
shall consent thereto, no transfer duty shall be payable upon the 
sale or lease or alleged sale or lease to the alleged principal; 
but only a single transfer duty as if the sale or lease had been 
made ab t'nitio to the alleged agent in his individual capacity, 
and the solemn declarations by law required to be made shall 
be altered in the manner indicated in the forms marked M and 
N in the schedule to this Proclamation. 

28. Every sale of fixed property made otherwise than by 
auction, and every lease falling under the provisions of sub
sections (2) and (3) of section 3 of this Proclamation in regard 
to which the purchaser or lessee shall not profess to purchase 
or lease for himself in his individual capacity, shall be wholly 
null and void unless at the time of making and completion 
thereof the name of the principal for whom the purchase or 
lease is made shall be disclosed and inserted in the contract 
which may be made in regard to such sale or lease. 

29. (1.) No lease of any mynpacht, claim or right to 
minerals, and no lease of any land or any stand for a period 
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not less than ten years or for the natural life of any person 
mentioned therein, or which is renewable from time to time 
at the will of the lessee indefinitely, or for periods which 
together with the first period thereof amount in all to not 
less than ten years, shall be of any .force or effect if executed 
after the taking effect of this Proclamation unless executed 
before a Notary Public, nor shall it be of any force or effect 
against creditors or any subsequent bona-fide purchaser or 
lessee o£ the property leased or any portion thereof unless 
it be registered against the title deeds of such property. 

* (2). No cession of any such lease as is mentioned in the 
preceding sub-section made after the taking effect o£ this 
Proclamation shall be o£ any force or effect against creditors 
or against any subsequent bona-fide purchasers thereof unless 
such cession be registered in the registration office in which 
such lease is registered. 

t (3.) (a.) Every owner or lessee o£ land who has- sub
divided such land into a number o£ lots not being stands, 
and has leased such lots on leases which had they been executed 
after the taking effect of this Proclamation would under the 
provisions of sub-section (1) of the section require to be regis
tered, shall within six months after the publication of this Procla
mation cause a duly approved general plan of the land so sub
divided to be lodged with the Registrar of Deeds together with 
his title or lease to such land, and shall also furnish such officer · 
with full information of the terms of the leases affecting such 
lots and the names of the present holders thereof according to 
the books kept by him for registering such leases and the 
cessions thereof. 

Any such owner or lessee who shall fail to comply with the 
terms of this sub-section shall be liable to a penalty of one 
hundred pounds. 

(b) It shall be competent for the Receiver of Revenue of 
the district in which any land so sub-divided as in the last 
preceding sub-section mentioned is situated, or any person 
authorized by him, to inspect at all reasonable times the books 
kept by the owner or lessee of such land in connection with the 
leases of such lots. 

(c) No such owner or lessee shall cause any cession of any 
lease of any such lot to be registered or entered in any of his 
books or registers unless such cession shall bear an endorsement 
upon it showing that it has already been registered at the 
proper Registration Office. Any person contravening this sub
section shall be liable to a penalty o£ one hundred pounds for 
each contravention. 

( 4.) For the proper carrying out of the provisions of this 
section the Governor may make regulations prescribing the 

* The present form of sub-section (2) of section 29 is in substitution for 
that originally contained here; such substitution is inserted by virtue of Pr. 
Tr. 27 of 190:.!, sect. 1. 

t See Pr. Tr. 35 of 1902, sect. 4 (d) as to how this sub-section is to be con
~trued for the purpose of registration o:f leases and cessions or leases of lots 
m mining districts. 
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manner in which leases and sales or cessions thereof shall be 
registered, and such regulations shall be published in the 
Gazette. 

30. No contract of sale of fixed property shall be of any 
force or effect unless it be in writing and signed by the parties 
thereto or by their agents duly authorized in writing. 

31. As often as it shall be made to appear to the Governor 
by any person who shall have sold any fixed property upon 
which sale transfer duty shall be payable that the purchaser 
of such property cannot be discovered within the Colony, or has 
left the Colony without taking transfer and without paying 
any part of the purchase money, and that such vendor is unable 
to obtain or enforce the fulfilment of the contract, it shall be 
lawful for the Governor to permit the vendor aforesaid, in case 
he shall sell the said property again, to make the necessary 
alteration in the form of solemn declaration to be made by him 
in reference to such second sale : Provided that nothing herein 
contained shall alter or affect the law in reference to the 
respective rights or remedies of such vendor and such purchaser 
in regard to such first or original sale. 

32. In case any sale and purchase or other transaction 
upon which transfer duty is chargeable shall have been con
cluded before the taking effect of this Proclamation, and the 
solemn declarations required by the law existing at the time of 
the completion of such sale and purchase or other transaction 
shall have been made, no further declarations under the pro
visions of this Proclamation shall be necessary, but in all cases 
where no such declarations shall have yet been made the 
declarations to be made and subscribed shall be those directed 
by this Proclamation and none other. 

33. The several declarations mentioned in or required by 
this Proclamation shall be made before such persons respectively 
as are or shall by law be entitled to administer oaths, and any 
person who shall wilfully and corruptly make and subscribe any 
such declaration knowing the same to be untrue in any material 
particular shall be deemed to be guilty of the crime of perjury; 
and any person who by reason of the non-disclosure of material 
facts in respect of the value of property has paid a less sum 
as transfer duty than that which should have been paid, shall 
be liable to make good to the Treasury the difference between 
the duty actually paid and that which should have been paid, 
and shall further be liable to a fine equal to the amount of 
such difference or one hundred pounds, whichever sum is 
greater. 

34. Transfer duty and any fine or penalty imposed by this 
Proclamation shall be a debt due to His Majesty in His 
Colonial Government, and may be recovered by action in any 
competent Court. 

35. This Proclamation may be cited for all purposes as 
the Transfer Duty Proclamation, 1902. 
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SCHEDULE. 

PoRM "A." 

JJeclaration of Seller. 

I, A.B., do solemnly and sincerely declare that on the ......... day of 
........................ 19 ...... and not before I sold to C.D. the property herein 
described, that is to say [here describe the property J and that the full and 
true consideration passing to me for such· sale is £ ............ and I further 
declare that there is not any agreement, condition or understanding between 
me and the said C.D. whereby he has paid or is to pay to me or to any 
other person whomsoever for or in respect of or in connection with the pur
chase by him of the said property any sum of money over and above the 
said sum of £ ..................... save and except certain charges or payments 
which fall under or come within one or more of the heads or items of 
charges or payments mentioned in section 6 of the Transfer Duty Proclama
tion 1902. 

And I further declare that I have not received, and that 1 am not to 
receive, nor has any other person received, nor is any other person to receive 
for my use or benefit or at my instance or request any valuable consideration 
besides the said sum of £ ............... save and except in so far as any of the 
charges above mentioned and to be paid by the said C.D., might be held or 
taken to be payable for me or on my behalf. 

And I further declare that the said C.D. is the only person who has ever 
purchased the said property from me, and I never sold the same to any other 
person. And I make this solemn declaration conscientiously believing the 
same to be true. 

A.B. 

Declared before me this ..................... day o£. .............................. .. 
19 ........... . 

FoRM" B." 

Declaration of Ptwcha~er. 

I, C.D., do solemnly and sincerely declare that on the ....................... . 
day o£.. ...... : .............................. 19 ............. and not before I bought from 
A.B. the property herein described [here describe the property J and that the 
full and true consideration given by me for such property whether to the 
said A.B. or any other person in connection with such sale is £ ................. . 
and I further declare that I have not nor has any person to my knowledge 
on my account given nor is there by me or on my behalf to be given any 
other valuable consideration for or in respect of or in connection with the 
alienation to me of the said property save and except certain charges or 
payments which fall under or come within some one or more of the heads or 
items of charges or payments mentioned in section 6 of the Transfer Duty 
Proclamation 1902. And I make this solemn declaration conscientiously 
believing the same to be true. 

C.D. 

Declared before me this .................. day of.. ..................... ., ....... . 
19 ...... 
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FoR:r.I "C." 

By Lessm· of Fixed Property. 

I, A.B., do solemnly and sincerely declare that on tho ............................. . 
day .............................. I leased to C.D. for a (1) period of .......................... . 
tho property herein described [here set forth the property] and that tho full con
sideration passing to me for such lease is : 

(a.) A yearly rental of £ ...................................... . 

(b.) By way of further consideration£ .................... . 

I further declare that there is not any agreement, condition or understanding 
between me and the said C.D., whereby he has paid, or is to pay, to me or to any 
other person whomsoever for, or in respect of, or in connection with, the lease to 
him of the said property any sum of money or other valuable consideration over 
and above the said sum of £ ..................... save and except certain charges or 
payments which fall under or come within some one or more of the heads or items 
of charges or payments mentioned in section 6 of the Transfer Duty Pro
clamation 1902. 

And I make this solemn declaration conscientiously believing the same to be 
true. 

Declared before me at ................................. this ........................ day of 
........................... 19 ..... . 

Justice of the Peace. 

(I) The period of the lease including the periods of renewal if any should 
here be stated. 

FouM "D." 

JJeclamtion of Lessee. 

I, C.D., do solemnly and sincerely declare that on the ..................... day of 
........................... I hired from A.B. for a period of ........................... the 
property herein described [here set forth the property J and that the full con
sideration given by me for the said lease is: 

(a) A yearly rental of £ ................................... . 
(b) By way of further consideration£ ................ .. 

I further declare that there is not any agreement or understanding 
between me and the said A.B., whereby I have paid, or am to pay, to the said 
A.B., or to any other person whomsoeyer for, or in respect of, or in connection 
with, the lease to me of the said property any sum of money or other valuable 
consideration oYer and above the said sum of £ ..................... save and except 
certain charges or payments which fall under or come within some one or more 
of the heads or items of charges or payments mentioned in section 6 of the 
Transfer Duty Proclamation 1902. 

And I make this solemn declaration conscientiously believing the same to 
be true. 

Declared before me at .......... , ...... : ............... this ........................ day of 
........................... 19 ..... . 

Justice of the Peace. 
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We, the undersigned ................................. proprietors respectively of the 
following properties, that is to say:-

I, the said .................. proprietor of.. ............. and I, the said ................ .. 
proprietor of ............ do severally, solemnly, and sincerely declare that we have 
mutually agreed with each other to the following exchange, namely:-

[Particulars of the exchange and value of the properties exchanged.] (1) 
And we declare that we have not, nor has any person to our knowledge on 

our account given or received, nor is there by use or on our behalf to be given or 
received by the one to or from the other of us any money or other valuable con
sideration other than as above stated, for, or in respect of, the exchange and the 
mutual transfer of the aforesaid properties. 

And we make this solemn declaration conscientiously believing the same to 
be true. 

Declared before me at.. .......... this .................. day o£.. ............. 19 .... .. 

Justice of the Peace. 

(1) If any money or other valuable consideration is given in respect of the 
exchange it should be stated here. 

FoRM ':F." 

.Declamtion of .Dono?\ 

I, A.B., declare solemnly that in consideration of the special affection and 
love which I feel and cherish for C.D., and by reason of the good and valid con
sideration which specially prompts me thereto, I, by way of donatio inte1· vivos or 
gift between living persons have irrevocably presented, given and bestowed on, 
and for the benefit of, the said C.D. certain property. 

[Here describe the property J 
And I declare that the value of the said property is to the best of my knowledge 
and belief £ ......... 

And I, the said A.B., do further declare that I presented the said property 
as a gift to the said C.D., on the ............... day of ................ 19 ...... and not 
before that date, and I neither have nor shall receive any valuable consideration 
for, or on account of, the alienation of the said property. 

And I make this solemn declaration conscientiously believing the same to 
be true. 

Declared before me at .............. this ............ day of ..................... 19 ..... . 

Justice of the Peace. 

FoRM "G." 
.Declrwation of .Donee. 

I, C.D., declare solemnly that I accept the present by way of donatio inte1· 
vivos or gift batween living persons made and given to me by A.B. of certain 
property. 

[Here describe the property.] 
And I, the said C.D., declare that the value of the said property is .......... .. 

and that the said A.B. made the gift on the .................. day of.. ................. .. 
19 ...... and not before that date; and that neither I nor anyone else on my behalf, 
or for my account, has given, or promised, cr intends to give, or pay any valuable 
consideration whatever for, or on account of, the alienation of the said property. 

And I make this solemn declaration conscientiously believing the same to 
be true. 

Declared before me at .................. this ............ day o£ .................. 19 ..... . 

· · · .. ' .. ' · · · ·''. · ... · · · · j'~~ti~~· ~£ 'ti;~ 'p~~ce. 
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FORI\1 ,, H.'' ' 

IJcclaration on Pa1·tition of Fixed P1·opcrty. 

We, the undersigned ...................................................................... . 
joint proprietors of the farm (or er£) called ................................................ . 
................................... .in extent ..................... Inorgen and ........... square 
roods No ............ situated in the district of.. ............................ do severally, 
solemnly and sincerely declare that we have mutually agreed each with the 
other to the following partition o£ the said land, so as to give to each party a 
defined portion as his separate and exclusive property, namely:-

[Here set out particulars of sub-division.] 

And we declare that we have not, nor has any person to our knowledge on 
our account, given or received, nor is there by us, or on our behalf, to be given 
or received by the one to or from the other of us any money or other 
valuable consideration for, or in respect o£, the partition and mutual transfer 
of the aforesaid land. 

And we make this solemn declaration conscientiously believing the same 
to be true. 

Declared before me at ................... this ............ day o£.. ............. 19 .... .. 

Justice of the Peace. 

Fottlll "I." 

Declaration of Sale by an Agent. 

1, .............................. " .................. do solemnly and sincerely declare 
that I have acted as the agent (auctioneer or broker as the case may be) in 
making the sale (I) (or purchase) of certain .................. sold by ............... to 
................................ and that I know of my own knowledge the amount of 
the consideration given therefor; And I do further declare that the said sale 
was made on the ................................... and not before; and that the sum 
of.. ........................ .is to the best of my knowledge and belie£ tho full and 
entire consideration to be given in regard to the alienation o£ the said 
property, and that to the best of my knowledge nnd belie£ no further or 
other valuable consideration has been given or is to be given by or on behalf 
of the said ........................ for or in respect of the said property, save and 
except certain charges and payments mt:ntioned in section 6 of the '.rransfer 
Duty Proclamation 1902. 

And I make this solemn declaration conscientiously believing the same 
to be true. 

Declared before me at ................. this ............... day of.. ........... 19 ..... . 

Justice o£ the Peace. 

(I) Where the transaction is a lease, exchange or donation, the form may 
be altered accordingly. 
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FouM "J." 

IJeelamtion of Sellm-. 

·when thoro has been a former sale to a purchaser subsequently declared in
solvent whose trustee has elected to abandon the sale. 

I, A.B., do solemnly and sincerely declare that the sum of £ ........... .is the 
full and entire consideration for which I have sold to C. D. the following property, 
that is to say :-

[Here describe the property.] 

And I declare that I sold the same to the said C.D. on the ..................... day of 
........................... 19 ...... and not before, and that there is not any agreement, 
condition, or understanding between me and the said C. D. whereby he has paid or 
is to pay to me or to any other person whomsoever for or in respect of or in 
connection with the purchase by him of the said property any sum of money over 
and above the said sum of £ .................. save and except certain charges or pay-
ments which fall under or come within one or more of the heads or items of 
charges or p!'l.yments mentioned in section 6 of Transfer Duty Proclamation 1902. 
And I further declare that I have not received, and that I am not to receive, nor 
has any other person received, nor is any other person to receiYe, for my use or 
benefit, or at my instance or request any valuable consideration besides the sai•i 
sum of £ .................. save and except in so far as any of the charges above 
specified, and to be paid by the said C.D., might be held or taken to be payable 
for me or on my behalf. And I further declare that the only person other than 
the said C.D. to whom I ever sold the said property, or who at any time purchased 
the said property from me, was E.F., to whom I sold the same on the .............. . 
.................. day of .............................. 19 ...... for the sum of£ ................. . 
And I further declare that since the said sale to the said E.F. he has become 
insolvent, and that the trustee of his insolvent estate has elected to abandon the 
said sale. And I make this solemn declaration conscientiously believing the same 
to be true. 

Declared before me ........................................................................ at 
................................................ this ............................................. day of 
.................................... 19 ...... 

Justice of the Peace. 

FoRM "K." 

IJeclaration by Selln· of Cancellation. 

I, A.B., do solemnly and sincerely declare that I sold to C.D. on the 
.......................... day of .............................. 19 ...... the property following, 
namely:-

[Here describe the property. J 
for the sum of£ .................. and I declare that I have never received any sum 
of money or other valuable consideration on account of the Raid purchase other 
than 

And I further declare that I have consented and agreed with the said C.D. to 
cancel by mutual consent the said sale, which sale was on the ............... day of 

...................... 19 ...... cancelled acccordingly. 
And I further declare that I have not received, nor am I to receive from 

nor have I given, nor am I to give to the said C.D., or any other person, any 
money or other valuable consideration for or in reference to the cancellation of 
the said sale other than as above stated. 

And I make this solemn declaration conscientiously believing the same to 
be true. 

·Declared before me at .................................... this ... , .................... day 
of .............................. 19 ..... . 

Justice of the Peace. 
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FoRM "L." 

Declaration by Ptwchaser of Cancellation. 

I, O.D., do solemnly and sincerely declare that I b~ught from A.B. on the 
............ day of ............................. 19 ...... the followmg property, namely-
[here describe the property ]-for the sum of £ ............ and I declare that I have 
never given to the said A.B. any sum of money or other valuable consideration 
on account of the said purchase other than · 

And I further declare that I have applied to the said A.B. to consent to 
cancel the sale, which sale has accordingly been cancelled by mutual consent. 

And I further declare that l have not given or received, nor am I to 
give or receive, nor has any person on my behalf to my knowledge given or 
received, nor is any person to my knowledge to give or receive any money or 
other valuable consideration for or in reference to the cancellation of the said 
sale other than as above stated. 

And I make this solemn declaration conscientiously believing the same to 
be true. 

Declared before me at .................... this ............ day of ....................... . 
19 ...... 

Justice of the Peace. 

FoRM "M." 

JJeclamtion of Seller wlwn Agent accepts Sale fm· Himself. 

I, A.B., do solemnly and sincerely declare that I sold to C. D. as the agent 
or alleged agent of E.F. on the ............ day of ................................. 19 ..... . 
and not before, the property following, namely :-[here describe the property]
for the sum of£............ And I declare that the said E.F. has declined to 
accept the property, and that the said C.D. has signified his willingness to take 
the same to and for his own individual account for the said sum of£ .......... .. 
neither more nor less. And I further declare that there is not any agreement, 
condition, or understanding between me and the said C.D. whereby he has 
paid or is to pay to me, or to any other person whomsoever for, or in respect 
of, or in conneetion with the purchase by him of the said property, any sum 
of money over and above the said sum of £ ............... save and except certain 
charges or payments which fall under or come within one or more of the heads 
or items of charges or payments mentioned in section 6 of the Transfer 
Duty Proclamation 1902. And I further declare that I have not received and 
that I am not to receive, nor has any other person received, nor is any other 
person to· receive for my use or benefit or at my instance, or request, any 
valuable consideration besides the said sum of £ .................. save and except 
in so far as any of the charges above specified, and to be paid by the said C.D., 
might be held or taken to be payable for me or in my behalf. And I further 
declare that the said C.D. as the agent or alleged agent of the said E.F. is 
the only person who has ever purchased the said property, and that I never 
sold the same to any other person than in manner aforesaid to the said C.D., 
who with my consent and by virtue of the Proclamation in that behalf pro
vided takes over the property aforesaid as his own. 

And I make this solemn declaration conscientiously believing the eame 
to be true. 

A.B ....................................... . 

Declared before me at ..................... this ......... day of .......................... . 
19 ..... . 

Justice of the Peace. 
(Where the agent has accepted a lease the form may be altered accordingly.) 
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I, C.D., do solemnly and sincerely declare that I did in the name o£ E.F. 
purchase £rom A.B. on the ............... dayo£.. ................ 19 ...... and notbe£ore, 
the property following, namely :-[here describe the property] for the sum o£ 
£.................. And I further declare that the said E.F. has declined to accept 
the said property and that the said A.B. has consented and agreed that I shall 
take over the said property as the purchaser thereof £or the sum o£ £ .............. . 
And I further declare that I have not, nor has any person to my knowledge on 
my account, given nor is there, by me or on my behalf, to be given any other 
valuable consideration o£ any kind whatever £or or in respect o£, the alienation to 
me o£ the said property, save and except certain charges or payments which £all 
under or come within some one or more o£ the heads or items o£ charges or pay
ments mentiDned in section 6 o£ the Transfer Duty Proclamation 1902. 

And I make this solemn declaration conscientiously believing the same to 
be true. 

C.D ................................. . 
Declared before me at ....................................... this ....................... . 

day o£ ........................... 19 ..... . 

Justice o£ the Peace. 

(1) Where the agent has accepted a lease the form may be altered accord
ingly. 
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PROCLAMATION 

By His Excellency the Adndnistrator of the Transvaal. 

(DATED 8TH FEBRUARY, 1902.) 

School Committees. 

WHEREAS owing to the change in the Government of this 
Colony the provisions of the Law in respect of the constitu

tion of Committees of Management of Schools subsidized by the 
late Government of the Transvaal cannot be complied with: 

And whereas it is desirable to bring all such schools under 
the control of the Director of Education: 

Now, therefore, by virtue of the authority in me vested, I 
do hereby proclaim, declare, and make known as follows:-

1. All Committees of Management of Schools subsidized by 
the late Government of the Transvaal and hereinafter described 
as " School Committees" established under Law No. 8 of 1892, 
or any amending law, shall from and after the taking effect of 
this Proclamation cease to exist. 

2. All immovable property vested in any such School 
Committee whether registered in the name of the Committee or 
the members thereof, or in the name of the chairman or any 
other official or officials of the committee, shall from and after 
this date become vested in the Director of Education for the 
Transvaal subject to all existing conventional or tacit mortgages 
thereon in trust for educational purposes in connection with the 
town, village or district in which such immovable property is 
situate. 

3. The Registrar of Deeds shall after the taking effect of this 
Proclamation cause all such property as aforesaid to be trans
ferred free of transfer duty, stamps and any other charges to the 
Director of Education for the Transvaal in trust as aforesaid, and 
without requiring the consent of any mortgagee to whom any 
such property is mortgaged. 

4. It shall be lawful for the Director of Education with the 
approval of the Administrator of the Transvaal to sell, transfer, 
exchange or otherwise deal with such property in any manner 
whatsoever: Provided only that such property or the proceeds 
of sale thereof shall_he held upon trust as above mentioned. 

5. All movable property vested in any such committee as 
aforesaid shall from and after the taking effect of this 
Proclamation vest in the said Director of Education upon trust 
for educational purposes in connection with the school or schools 
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formerly under the management or control of such committee 
and the said Director of Education is hereby authorized to do 
all things and to bring all such actions-at-law as may be 
necessary to obtain possession of such movable property.~ 

6. All debts incurred by any such School Committee as 
aforesaid within the scope of their authority and for which they 
are liable in law shall be paid out of the Colonial Treasury. 

7. Any person who has .contributed towards the purchase 
of any land or towards the cost of erecting or repairing school 
buildings vested in any such committee as aforesaid shall be 
entitled, on giving proof to the satisfaction of the Controller of 
the Treasury of the amount of his contribution~ to have the same 
refunded to him out of the Colonial Treasury. 

Transvaal 
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PROCLAMATION 

By 111:8 Excellency the Admim"8trator ~!' the Tran81Xtal. 

(DATED 7TH MARCH, 1902.) 

To regulate the Deeds Office and to Amend the Law 
relating to the Registration of Deeds. 

W HEHEA.S it is desirable to make provisions regulating 
the Deeds Office and to amend the law relating to the 

Hegistration of Deeds : 
Now, therefore, by virtue of the authority in me vested, I 

do hereby declare, proclaim, and make known as follows:-
1. The laws mentioned in Schedule "A.'' o£ this Proclama

tion and so much of any other law as may be inconsistent with 
this Proclamation are hereby repealed. 

2. There shall be, and there is, hereby created and 
established at Pretoria an office for the registration of Deeds 
to be styled " The Deeds Office." 

3. It shall be lawful for the Governor to appoint an officer 
to be styled "The Hegistrar of Deeds," who shall be in charge 
of the Deeds Office, and whose duties, subject to the special 
provisions of this Proclamation and the regulations framed 
thereunder, or of the Gold Law or any other law, shall be:-

(a) To take charge of and preserve the records of the 
Hegistrar of Deeds of the late South African Republic 
and of the present acting Hegistrar of Deeds, which 
records shall be and form part of the records of the 
Deeds Office by this Proclamation created. 

(b) To register grants or original titles to immovable 
property issued by lawful authority. 

(c) To certify, sign and register deeds of transfer of immov
able property, and of any other property, the transfer 
of which may be required by any special law in force 
in this Colony to be made before the Registrar of 
Deeds. 

(d) To certify, sign and register mortgage bonds specially 
hypothecating immovable or other property as afore
said. 

(e) To register ante-nuptial contracts, kinderbewijzen, nota
rial bonds and other notarial deeds having reference 
to persons or property within this Colony. 
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(f) r:ro register cessions of registered bonds. 

(g) To cancel or partially cancel any registered bond or 
deed other than a deed of transfer of any immovable 
property, or to release from the operations of any such 
bond the whole or any part of the property or things 
thereby specially hypothecated or bound. 

(11) To register all concessions, mynpachts and . other 
Government grants and contracts proper for registra
tion according to the law, practice· and usage of this 
Colony. 

(i) To register against any property registered in the 
Deeds Office any lease, servitude or encumbrance 
contained in a deed of transfer or other duly registered 
deed, or authorized by order of Court. 

(.j) In the registration of any deed to make all such 
endorsements on any registered title or other deed or 
instrument filed of record in his office as may be 
necessary to give effect to such registration. 

(k) To keep all such land, debt and other registers as may 
be requisite for the due performance by him of any of 
his duties aforesaid, and the establishment of an 
efficient system of registration calculated to furnish an 
increased security of title and an easy reference 
thereto. 

(l) To keep a register of all interdicts and orders of Court 
served upon him and affecting the transfer of rights 
registered in the Deeds Office, and of all notices 
relating to estates furnished to him by the Master of 
the Supreme Court. 

(m) Generally to exercise all such powers and discharge all 
such duties as are by general law and custom in South 
Africa exercised by and required of and from the 
Registrar of Deeds ; and to permit the public upon 
payment of the prescribed fees to have such inspection 
of records and to obtain from the Deeds Office such 
information. concerning deed~ filed of record as may 
be usual and customary. 

Transvaal 
Proo. No. 10 

of 1902. 

4. It shall be lawful for the Governor to appoint an Acting Acting Registrar. 
Registrar when and so often as occasion shall require in case of 
the absence, sickness or other disability of the Registrar, and 
such Acting Registrar shall have power and authority to do any 
act or thing which may lawfully be done by the Registrar. 

5. It shall be lawful for the Governor to appoint an officer Assistant Registrar. 
to be styled "Assistant Registrar of Deeds" who shall, subject 
to such directions as the Attorney-General may from time to 
time issue, have power and authority to do any act or thing 
which may lawfully be done by the Registrar. 
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*6. It shall be lawful for the Governor from time to time to 
frame rules and regulations for the good order and management 
of the Deeds Office and for better carrying into effect the object 
with which that Office is established, and generally for the work
ing of the said Office and preservation of the records therein, 
and more especially to prescribe :-

(a) The fees (if any) to be taken in respect of any act, 
matter or thing required to be done in the said office. 

(b) The manner and form in which deeds and documents 
required to be registered or preserved of record in the 
said office shall be prepared and executed. 

(c) The manner and form in which any information re
quired by law to be furnished to the Registrar shall 
be recorded or noted in his office. 

(d) The conditions under which copies of lost deeds or 
bonds may be issued. 

(e) The manner and form in which consent to the cancel
lation of bonds or other deeds shall be signified. 

(.f) The manner and form in which powers of attorney 
executed outside this Colony are to be authenticated. 

But no rules framed under this section shall be of any force 
or effect unless and until published in the Gazette. 

Sworn proof in 7. The Registrar may require, and any person may tender, 
support of acts to be proof under oath of any fact which he may consider necessary 
geg~;.med in Deeds to be established in connection with any matter or thing sought 

to be done in the Deeds Office. 

Government taxes 
and transfer duty to 
be paid before regis
tration of deed. 

8. No deed of transfer, bond or other document affecting 
the title to land shall or may be registered unless the same shall 
be accompanied by a certificate from some competent revenue 
officer that the Government taxes on the property to be trans-
ferred, mortgaged or burdened have been paid, and in cases in 
which any duty is payable by a receipt for such duty. 

Cancellation of 9. It shall not be lawful for the Registrar to cancel any 
transfer deeds only deed of transfer except upon an order of the Supreme Court or 
by Supreme Court. any Judge thereof. 

Registrar may 10. In all cases in which in consequence of an error in any 
rectify errors. graut, deed of transfer, mortgage bond or other deed, whether 

in the name or names of a person or persons therein mentioned, 
or in the description of the property thereby granted, trans
ferred or bonded, it shall be found necessary to amend such 
grant, deed or bond it shall be lawful for the Registrar upon 
consent in writing of the persons interested to amend such 
error, provided that where such error is common to two or more 
interdependent deeds one deed shall not be amended without 
the others. Should any interested person refuse to consent to 

* Such rules and regulations were framed and published by Government 
~ otice No. 80 of 1902, in Gazette of. 7th 1\Iarch, 1902, page 259, and addi
tional rules have been framed and published by Government Notice No. 333 of 
1902. 
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such amendment no alteration shall be made except by order o£ 
the Supreme Court or any Judge thereof. · 

11. The Hegistrar shall give notice of all deeds of transfer, 
mortgage . bonds or other deeds having reference to or affecting 
the ownership of land and registered by him to the Hesident 
Magistrate of the district in which such land is situated, and 
such Hesident Magistrate shall upon receipt o£ such notice 
make the necessary entry in the Land Register o£ his district. 

12. Any person being the registered mvner of two or more 
pieces of land contiguous to each other, not being erven or 
portions of erven, a.nd not together comprising the whole of any 
two or more pieces of land registered as separate farms, may 
apply in writing to the Hegistrar for a certificate of registered 
title stating that such person is the registered owner of the land 
to be therein described according to a diagram to be annexed 
framed by a surveyor, which diagram shall include and indicate 
the aggregate extent of the several pieces of land so held by 
such person. 

13. The applicant shall with such application submit the 
several deeds of grant or transfer under which he holds, together 
with the documents belonging thereto, and a diagram in tripli
cate framed by a qualified Government surveyor showing the 
extent of the land held by the applicant under separate dia
grams which he desires to have consolidated and registered 
under one title. 

14. The Registrar receiving such application shall cause 
the diagram accompanying it proposed to be registered to be 
examined by the Surveyor-General, and if it shall appear to the 
Surveyor-Geners1 that such diagram correctly represents the 
land held by the applicant under two or more separate titles he 
shall approve the same and the Registrar may then grant and 
issue to the applicant the certificate of registered title which 
shall be as nearly as is material in the form contained in 
Schedule '' B " to the Procla,mation. 

15. In case the Registrar shall refuse or decline to issue 
such certificate of registered title as aforesaid, the applicant may 
apply to the Supreme Court or a Judge in Chambers· for an 
order authorizing or directing the Hegistrar to issue such 
certificate, and the said Court or Judge shall upon the hearing 
of any such application make such order therein as may be 
deemed fitting. 

16. The Registrar upon receiving any such order of Court 
as aforesaid shall issue a certificate of registered title to the 
applicant in obedience thereto. 

17. At the time of granting such certificate as aforesaid 
the Hegistrar issuing the same shall cause all necessary en
dorsements or entries to be made upon the existing deeds of 
transfer and in the registers in the Deeds Office showing the 
cons?lidation o£ the applicant's title, and shall retain t.he deeds 
1>revibusly in the possession of the· applicant, · · ·· · · · · ·- · 

14 
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18. The certificate of registered title when issued by the 
Registrar under the provisions of this Proclamation and the 
diagram annexed thereto shall stand in the place of the grants, 
deeds of transfer and diagrams previously held by the applicant 
in respect of the land therein mentioned or described ; but no 
such certificate or diagram shall be deemed to confer upon such 
applicant any greater Ol' other right than such as he had or 
possessed under such grants, deeds or diagrams. 

19. It shall not henceforth be lawful to convey land to 
two or more persons by one and the same deed of transfer unless 
such persons be partners carrying on business under some 
particular name, firm or style. In all other oases V{here land is 
acquired by t-wo or more persons in undivided shares, a separate 
deed of transfer shall be necessary in order to convey the share 
of each owner. 

20. It shall not he lawful to convey more than one piece 
of land registered as a separate farm or erf or to convey portions 
of different farms or erven by one and the same deed of 
transfer, and no deed of transfer shall have more than one 
diagram annexed to it. Where land has been divided into a 
number of lots for residential, agricultural or other purposes it 
shall be competent for the Registrar before accepting for 
registration the transfer or lease of any such lot to require the 
registered owner of such land to lodge with him a duly 
approved general plan of the land so divided, together with his 
title deed to such land. The Registrar shall thereupon cause 
such general plan to be registered, and an endorsement shall be 
made upon the title deed notifying that the land shown on such 
general plan has been divided into lots. A new register shall 
then be opened wherein the transfers or leases of such lots shall 
be registered in the same manner as if the said lots were erven 
in a duly proclaimed township. 

21. It shall not be lawful to convey land from more than 
one registered owner by one and the same deed of transfer, 
except-

( a) "\Vhere the land is owned by two or more persons 
constituting a firm; 

(b) Where the same purchaser acquires undivided shares 
in the same piece of land. 

22. If it shall happen in any case o£ the partition o£ 
immovable property held in undivided shares that the total 
share of any owner in such property is hypothecated under a 
mortgage bond, it shall be lawful for the Hegistrar upon 
production of such bond and o£ the consent in writing of the 
legal holder of such bond (which consent shall state that it is 
given under the provisions of this section) to allow transfer to 
be passed to such owner of the divided share awarded to him on 
partition, notwithstan.ding that such bond remains uncancelled. 
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But in every such case the Hegistrar shall at the time of 
allowing such transfer to be passed :-

(rt) Endorse on such bond that such divided share is in 
terms of this section substituted for the undivided 
share previously held by such owner. 

(b) Make an entry of such substitution in the Debt 
Hegister. 

(c) Endorse on the transfer of such divided share that in 
terms o£ this section it is mortgaged by such bond. 

23. From and after the completion of the entry and 
endorsements aforesaid the divided share of such immovable 
property so transferred shall be deemed to be hypothecated as 
fully and effectually as if such divided share, and not an 
undivided share, had been originally hypothecated by such 
bond. 

24. vVhen and as often as it shall appear from the 
liquidation account of any insolvent estate and from the 
vouchers annexed thereto that a payment has been made to any 
creditor on account of a registered obligation of debt, the Master 
o£ the Supreme Court shall notify such payment to the 
Registrar, who shall thereupon write off the same in the Debt 
Register and also if possible on such obligation of debt. 

25. The Master of the Supreme Court shall furnish the 
Hegistrar with returns of all insolvents who may :from time to 
time obtain their discharge or rehabilitation, and such returns 
Rhall specify the landed property and registered obligations of 
debt appearing in the insolvent's schedules or in the liquidation 
account of his estate; and the Registrar shall on receipt of such 
returns write off in the Debt Register all debts registered 
against any such insolvent prior to his insolvency and, if possible, 
endorse upon the obligation of debt that it has been cancelled iu 
terms of this section. 

26. No deed or instrument of hypothecation executed at any 
time after the commencement of the taking effect of this 
Proclamation shall be of any force or effect to give any 
preference or priority to the payment of any advances, debts or 
demands made or accruing after the date of such deed or 
instrument unless it shall be expressed in such deed or instrument 
that the same is meant or intended to cover or secure future 
advances, debts or demands generally or some proper descrip
tion thereof to be in the said deed or instrument described, and 
u~.less also some certain sum shall be expressed in such deed or 
instrument as a sum beyond which such future advances, debts 
or demands shall not be deemed to be covered or secured by the 
hypothecation made or created by such deed or instrument. 

~27. Any person who shall by prescription or by virtue of 
any contract or transaction or in any other manner have acquired 

*.Sects. 27-36 are, by virtue of Pr. Tr. 35 o£ 1902 sect .. 25, to. apply 
mutatts mutandi.~ to the acquisition of title to any property reg1sterod m the 
Hegistration of Mining Hights Office which has become derelict OJ.' e:)(propriated, 

14A 
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the just and lawful right to the ownership o£ any immovable 
property in this Colony registered in the name of any other 
persou, and who shall not be able to procure the enregisterment 
of such property iu his name by reason of the death, mental 
incapacity, insolvency or absence from the Colony of the person 
in whose name such property stands registered as aforesaid, or of 
any person or persons through or from whom such rights shall 
have been mediately or immediately derived, or owing to any 
other cause, may apply to the Supreme Court or a J ndge in 
Chambers by petition to order the registration of the title to 
such property in his name. 

28. As often as any person shall ncquire the right to any 
immovable property by expropriation, and shall be entitled to 
obtain registration of title to such property, but cannot from any 
cause obtain such registration in the ordinary manner and 
according to the usual forms, such person may apply to the 
Supreme Court or a Judge in Chambers to order registration of 
title in his name. 

29. Upon considering any petition for registration of title 
the Court or Judge may refer such petition for report to the 
Registrar, and may grant a rule setting forth the description of 
the property mentioned in such pe·tition and calling upon all 
persons having or claiming to have any right or title to such 
property to appear and establish their claims to the same upon 
some day to be named in the rule, or be for ever barred there
from, and may direct the mode of service or publication of such 
rule. 

30. In case any person appears to show cause against any 
rule so granted as in the last preceding section mentioned, the 
Court or ,Judge may without the issue of any summons require 
any issue of fact to be tried upon pleadings or may make such 
order as "\vill in the most speedy and inexpensive manner deter
mine the matter in controversy. 

31. Upon considering any such petition for registration of 
title or upon the receipt of the report of the Hegistrar or upon 
the return of any such rule granted as aforesaid, and no good 
cause being shown to the contrary, the Court or Judge may 
order the Hegistrar to enregister the property mentioned in such 
order as the property of the person therein named, subject to 
such terms and conditions as may be therein mentioned. 

32. Subject to the terms of any such order for registration 
of title as aforesaid any conventional hypothecation over any 
immovable property so registered which shall be in existence at 
the date of such registry shall attach to and upon the saicl 
property precisely as it then exists, and all usual and proper 
entries and endorsements upon or in regard to any deed of 
t.ransfer issued by the Hegistrar in obedience to such order shall 
be made in the Deeds Register before such deed shall be 
deli verecl to the person entitled thereto. 

Effect of such r~gis- · · 33. Every registration of immovable IJ~op.erty· made in 
tration of title. 

favour of any person in pursuance of any order granted under 
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section thirty-one of this Proclamation shall have the effect o£ 
vesting such person with a title and right to such property which 
shall and shall not respectively be liable to be annulled, set aside, 
limited and affected on every ground and by reason of every 
and any cause, matter or thing by reason of which the title 
and right of such person to such property would or would not 
have been liable to be annulled, set aside, limited or affected if 
such property had been regularly transferred to and in favour 
of such person and to and in favour successively of every person 
through or from whom his right 'vas derived or acquired. 

34. vVhen any order shall have been made under the 
provisions of section thirty-one of this Proclamation direc·ting 
the Registrar to enregister any property in the name of any 
person, such person shall be liable to pay such taxes and 
duties in respect of such registration as he would have been 
liable to pay if such property had been transferred to him 
directly from the person last enregistered as the proprietor 
thereof in due form or law, and shall not be liable or required 
to pay nor shall the registration directed to be made in his 
favour be suspended or stayed by reason of the non-payment of 
any tax, duty, quit-rent or fine which the person last enregistered 
as such proprietor or any other person through or from whom 
he has mediately or immediately derived his right to such pro
perty may have become liable for or incurred, unless he shall by 
some contract of agreement have specially bound himself to pay 
such tax, duty, quit-rent or fine : Provided that any person who 
may have become liable for or incuiTed such tax, duty, quit-rent 
or fine shall be and continue personally liable for the same not
withstanding that such property shall by virtue of such order 
have been registered as the property of the person therein nfl.med. 

35. Upon production to the Registrar of any order granted 
under the provisions of section tMrty-one of this Proclamation 
and of a certificate from the proper officer o£ the due payment 
of the transfer duty (if any) which the person named in the 
order is liable to pay, the said Registrar shall enregister the 
immovable property as by the said order may be directed, in 
the form as nearly as is material contained in schedule "C" to 
this Proclamation, subject to such conditions and stipulations 
as would have been contained in a deed of transfer passed in 
due and customary form to such person last enregistered as the 
proprietor of such property and to such other conditions as the 
said order may direct. 

36. Any sum of money which the Court making any order 
under the provisions of section thirty-one of this Proclamation 
shall find to be due to any person by the person in whose favour 
such order is made shall, in case the person to whom such money 
shall be payable shaH be absent from the Colony, unknown, or a 
minor, be paid to the Master of the Supreme Court to the credit 
of such person as may be entitled to the same or otherwise as 
may be ordered by such Court. 

37. No ante-nuptial contract executed in this Colony shall 
be capable of being registered unless the same shall have been 
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executed be£ore a notary public, but any such contract if executed 
elsewhere than within this Colony shall, whether notarial or not, 
be capable of being so registered i£ executed in accordance with 
the law and practice relating to such instruments of the 
conntry in which the same is executed, and shall, if registered 
and if a duplicate, original or copy thereof attested by a notary 
public in this Colony be deposited as aforesaid, have in this 
Colony the same force and effect in regard to creditors in 
insolvencies as if it had been executed before a notary public in 
this Colony. 

38, The expression " Governor " in this Proclamation shall 
mean the officer for the time being administering the Govern
ment of the r_rransvaal. 

Until the establishment of the Supreme Court of this 
Colony the powers and jurisdiction conferred on such Court by 
this Proclamation shall be vested in the Special Criminal 
Court at Pretoria, and the powers and jurisdiction conferred on 
the Attorney-General and the Master of the Supreme Court 
shall be vested respectively in the Legal Adviser to the ~rrans
vaal Administration and the Orphan :rvraster, 

This Proclamation may be cited for all purposes as " The 
Deeds Proclamation 1902 " and shall take e{fect from and after 
the fifteenth day of April next. 

SCHEDULE "A." 

Law, Volksraad Resolution, &c. 

Ordinance No. 4, 1866 ... 
Law No.3, 1874 ... 
Law No.5, 1882 ... 
Volksraad Resolution, 3rd June, 1885 
Volksraad Resolution, 1st August, 1885 
Law No. 22, 1894 ... ... ... . .. 
Volksraad Resolution, 21st September, 1894 ... 
Law No.8, of 1895 ... ... ... . .. 
Volksraad Resolution, 25th J nne, 1895 

Extent of Repeal. 

The whole 

" 
Art. 278 
Art. 1108 
Sees. 10 & 12 
Art. 1810 
The whole 
Art. 463 

SCHEDULE "B." 

Cmt'l'H'ICATE oP REGISTERED 'l't'l'L:E. 

]{now all men whom it may coJtceTJl, 

Page in 
Statute Book. 

265 
565 
1113 
1331 
1376 

242 & 243 
332 
45 
270 

'l'hat ........................... having applied for the issue to him of a certi:fica~o 
of registered title under section twelve of the Deeds Proclamation, 1902, and It 
appearing that he is the registered owner of the land hereinafter described heltl 
under certain (here describe the deeds of grant or transfer under which the 
applicant holds). _ 

Now theroi'ore in pursuance of the provisions of the aforesaid Proclamation' 
I, the Reg·istrar of Deeds, do hereby certify that the said .............................. --
is registered a~ the owner. of (describe the property) as will more fully appear by 
the annexed diagram subJect to such conditions as are mentioned or referred to 
in the said (describe the deeds of grant or transfer) 
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And that by virtue of those presents the said .............................. his heirs, 
executors, administrators and assigns, now is and heneeforth shall be entitled 
thereto conformably to local custom, Government however reserving its rights. 

In witness whereof I, the said Reg·istrar have subscribed to these presents 
and caused my seal of office to be affixed hereto. 

Thus done and executed at the office of the Registrar of Deeds, Pretoria, on 
this thc ............... day of.. ................ in the year of Our Lord one thousand 
nino hundred and .............. . 

Registrar of Deeds. 
NOTE.-When the certificate is issued under an order of Court the necessary 

recital of the order is to be made. 

SCHEDULE " C." 
DEED OF TRANSFEU. 

Know all rnert whom it may concern, 

No ............ . 
190 .... .. 

That in obedience to an order of the Supreme Court under the provisions of 
section thirty-one of the Deeds Proclamation, 1902, 

I, the Registrar of Deeds, do hereby cede and transfer in full and free property 
to and on behalf of.. ...................... his heirs, executors, administrators and 
assigns certain (here describe the property) and that by virtue of these present:,~ 
the said ........................ his heirs, executors, administrators and assigns now is 
and henceforth shall be entitled thereto conformably to local custom, Government 
however reserving its rights. 

In witness whereof I, the said Registrar, have subscribed to these presents 
and have caused my seal of office to be affixed hereto. 

Thus done and· executed at the office of the Registrar of Deeds, Pretoria, on 
this the ............... day of.. .................. .in the year of Our Lord one thousand 
nine hundred and .......... .. 

··························· 
Registrar of Deeds. 
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PROCLAMATION 

By His Ea:cetlency tlte Aclministrcttor. 

(DATED 14TH MARCH, HJ02.) 

To Consolidate, Amend and Declare the Law relating 
to·Bills of Exchange, Cheques and Promissory Notes. 

Interpretation 
terms. 

of By VIRTUE O:B.., TIIE AUTHORITY in me vested I 
- do hereby declare, proclaim and make knmvn as follows:-

PART I. 

PRELBIIN ARY. 

1. In thiti Proclamation unless the context otherwise 
requires-

" Acceptance" means an acceptance completed by delivery 
or notification. 

"Action " includes a counter claim, claim in reconvention 
and set off. 

"Banker" includes a body of persons, whether incorporated 
or not, who carry on the business of banking. 

" Bearer '' means the person in possession of a bill or note 
which is payable to bearer. 

" Bill " means bill of exchange ; and 
" Note '' means promissory note. 
" To note " is to make a notarial minute in aceustomed form 

of the circumstances of dishonour and at the time of 
dishonour of a bill or note. 

"Delivery" means transfer of possession, actual or con
structive, from one person to another. 

"'llolder" means the payee or endorsee of a bill or note who 
is in possession o£ it or the bearer thereof. 

"Indorsement" means an indorsement completed by 
delivery. 

"Issue" means the first delivery of a bill or note complete 
in form to a person who takes it as a holder. 

"Person" includes a body of persons whether incorporated. 
or not. 

" Value '' means valuable consideration. 
" Written" includes printed ; and 
"\Vriting " includes print. 
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"Nou-business days" include--
( a) Sunday, New Year's Day, Good Friday, Easter 

~onday, \Vhit Monday, Ascension Day, King's 
Birthday and Christmas Day. 

(b) Any day appointed by the Governor under the 
authority of any law as a solemn fast or day of 
thanksgiving or as a public holiday. 

"Payment in due course" means pavment made at or after 
the maturity o£ a bill to the h~lder thereof in good 
faith and without notice that his title to the bill is 
defective. 

"Month" means calendar month. 

PART II. 

BILLS oF ExcHANGB.-FoRM AND INTERPRETATION. 

2. ( 1) A bill of exchange is an unconditional order in 
·writing addressed by one person to another, signed by the 
person giving it, requiring the person to whom it is addressed to 
pay on demand, cr at a fixed or determinable future time, a sum 
certain in money to, ·or to the order of, a specified persou, or to 
bearer. 

(2) An instrument which <loes not comply with these con
ditions or which orders any act to be done in addition to the 
payment of money is not a bill of exchange. 

(3) An order to pay out of tt particular fund is not uncon
ditional within the meaning of this section, but an unqualified 
order to pay coupled with-

(a) An indication of a particular iund out o£ which the 
drawee is to reimburse himself or a particular account 
to be debited with the amount; or 

(b) A statement of the transaction which gives rise to the 
bill; or 

(c) A statement on the bill that it is drawn against speci
fied documents attached thereto for delivery or 
acr.eptance or on payment of the bill as the case may 
be; or 

(d) A statement on the bill that it is drawn under or 
against a specified letter o:f uredit or other similar 
authority 

is unconditional. 
(4·) A bill is not invalid by reason
(a) rl1hat it is not clatetl ; 
(b.) r:Chat it does not specjfy the value given or that any 

value has been given therefor; 
(c) That it does not specify the place where it is drawn or 

the place where it is payable. 
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3. (1) A bill may be drawn payable to or to the order of 
the drawer; or it may be drawn payable to or to the order o£ 
the drawee. 

(2) Where in a bill drawer and drawee are the same 
person, or where the drawee is a fictitious person or a person not 
having capacity to contract, the holder may treat the instrument 
at his option either as a bill of exchange or as a promissory 
note. 

4. (1) The drawee must be named or otherwise indicated 
in a hill with reasonable certainty. 

(2) A bill may be addressed to two or more drawees 
whether they are partners or not, but an order addressed to 
drawees in the alternative or to two or more drawees in 
succession is not a bill of exchange. 

5. (1) Where a bill is not payable to bearer the payee 
must be named or otherwise indicated therein with reasonable 
certainty. 

(2) A bill may be made payable to two or more payees 
jointly, or it may be made payable in the alternative to one of 
two or one or some of several payees. A bill may also be 
made payable to the holder of an office for the time being. 

(3) vVhere the payee is a fictitious or non· existing person, 
or a person not having capacity to contract, the bill may be 
treated as payable to bearer. 

6. (1) When a bill contains words prohibiting transfer or 
indicating an intention that it should not be transferable it is 
valid as between the parties thereto, but is not negotiable. 

(2) A negotiable bill may be payable either to order or to 
bearer. 

(3) A bill is payable to bearer which is expressed to be so 
payable or on which the only or last indorsement is an indorse
ment in blank. 

( 4) A bill is payable to order which is expressed to be so 
payable or which is expressed to be payable to a particular 
person, and does not contain words prohibiting transfer or indi
cating an intention that it should not be transferable. 

( 5) Where a bill either originally or by indorsement is 
expressed to be payable to the order of a specified person and 
not to him or his order it is nevertheless payable to him or his 
order at his option. 

7. (1) The sum payable by a bill is a sum certain within 
the meaning of this Proclamation although it is required to be 
paid-

(rt) vVith interest; 
(b) By stated instalments; 
(c) By stated instalments with a provision that upon 

default in payment of any instalment the whole shall 
become due; 

((0 According to an indicated rate of exchange to be 
ascertained as directed by the bill. 
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(2) vVhere the sum payable is expressed in words and also 
in figures and there is a discrepancy between the two the sum 
denoted by the words is the amount payable. 

(3) vVhere a bill is expressed to be payable with interest 
unless the instrument othervvise provides interest runs from the 
date of the hill, and if the bill is undated from the issue 
thereof-

Transvaal 
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8. (1) A bill is payable on demand- Bill payable on 

(a) v~hich is expressed to be payable on demand 01' at 
s1ght, or on presentation; or 

(b) In which no time for payment is expressed. 
(2) \Vhere a bill is accepted or indorsed when it is over

due it shall, as regards the acceptor who so accepts or any 
indorser who so indorses it, be deemed a bill payable on 
demand. 

demand. 

9. A bill is payable at a determinable future time within Bill payable at a 
the mea11jug of this Proclamation, which is expressed to be future time. 
payable-

(!) At a fixed period after date or sight. 
(2) On or at a fixed period after the occurrence o£ a 

specified event which is certain to happen though the 
time of happening may be uncertain. An instrument 
expressed to be payable on or after the occurrence o£ a 
speciiied event which may or may not happen is not a 
bill, and the happening of the event does not cure the 
defect. 

10. Where a bill expressed to be payable at a fixed period 
after date is issued undated, or where the acceptance of a bill, 
payable at a fixed period after sight is undated, any holder 
may insert therein the true date of issue or acceptance, and the 
bill shall be payable accordingly: Provided that-

(1) Where the holder in good faith and by mistake inserts 
a wrong date ; and 

(2) In every case where a wrong date is inserted if the 
bill subsequently comes into the hands of a holder in 
due course 

the bill shall not be a voided there by, but shall operate and be 
payable as if the date so inserted had been the true date. 

11. (1) Where a bill or an acceptance or any indorsement 
ou a bill is dated the date shall, unless the contrary be proved, 
be deemed to be the true date of the drawing, acceptance or 
indorsement as the case may be. 

(2) A bill is not invalid by reason only that it is ante
d.ated or postdated, or that it bears date on a Sunday. 

12. "\Vhere a bill is not payable on demand the day on 
which it falls due is determined as follows :-

(1) If the date on which any bill would fall due shall he 
a non-business day the due date of the bill shall be 
the next business day. 

Omission o£ da to in 
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Computation of 
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*(2) There are no days of grace in this Colony. 
(3) "\Vhere a bill is payable at a fixed period after date 

after sight or after the happening o£ a specified event 
the time of payment is determined by excluding the 
day from which the time is to begin to run and by 
including the day of payment. 

( 4) Where a bill is payable at a fixed period after sight 
the time begins to run from the date of the accept
ance i£ the bill be accepted and from the date of 
noting or protest if the bill be noted or protested for 
non-acceptance or for non-delivery. 

13. The drawer of a bill or any indorser may insert 
therein the name o£ a person to whom the holder may resort 
in case of need; that is to say, in case the bill is dishonoured 
by non-acceptance or non-payment. Such person is called 
the referee in case o£ need. It is in the option of the holder 
to resort to the referee in case o£ need or not as he may 
think fit. 

14. The drawer of a bill and any indorser may insert 
therein an express stipulation-

(1) Negativing or limiting his own liability to the holder; 
(2) Waiving as regards himself some or all of the holder's 

duties. 
15. (1) The acceptance of a bill is the signification by the 

drawee of his assent to the order of the drawer. 
(2) An acceptance is invalid unless it complies with the 

following conditions, namely :-
(a) It must be written on the bill and be signed by the 

drawee. The mere signature of the drawee without 
additional words is sufficient. 

(b) It must not express that the drawee will perform his 
promifle by any other means than the payment of 
money. 

16. A bill may be accepted-
(1) Before it has been signed by the drawer or while 

otherwise incomplete; 
(2) When it is overdue or after it has been dishonoured 

by a previous refusal to accept, or by non-payment; 
(;:3) \Vhen a bill payable after sight is dishonoured by 

non-acceptance and the drawee subsequently accepts 
it the holder in the absence of any different agree
ment is entitled to have the bill accepted as of the 
date of first presentment to the drawee for accept
ance. 

17. (1) An acceptance i~ either
(a) General; or (b) Qualified. 

*· By. Pr. Tr.T 18 of 1902, this sub-section is only to apply to Bills of Exchange 
and Promissory Notefi drawn or made on and after tho 10th April, Hl02. 
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(2) A general acceptance assents without qualification to 
the order of the drawer. A qualified acceptance in express 
terms varies the effect of the bill as drawn. In particular an 
ncceptance is qualified which is-

(rt) Conditional: that is to say, which makes payment by 
the acceptor dependent on the fulfilment of a condition 
therein stated; 

(b) Partial: that is to say, an acceptance to pay part ~nly 
of the amount for which the bill is drawn ; 

(c) Local: that is to say, an acceptance to pay only at a 
particular specified place ; 

An acceptance to pay at a particular place is a 
general acceptance unless it expressly states that the 
bill is to be paid there only and not elsewhere; 

(d) Qualified as to time; 
(e) The acceptance of some one or more of the drawees but 

not of all. 

Transvaal 
Proc. No. 11 

of 1902. 

18. (1) Where a simple signature on a blank paper to Inchoate instru
which a stamp has been affixed by the signer is delivered by ments. 
him in order that it may be converted into a bill it operates as 
a pr£nul fac£e authority to fill it up as a complete bill for any 
amount, such stamp will cover using the signature for that of 
the drawer or the acceptor or an indorser ; and in like manner 
when a bill is wanting in any material particular the person in 
possession of it has a pr£nul facie authority to fill up the omission 
in any way he thinks fit. 

(2) In order that any such instrument when completed 
may be enforceable against any person who became a party 
thereto prior to its completion, it must be filled up within the 
time agreed on, or if no time be agreed on then within a reason
able time and strictly in accordance with the authority given. 
Heasonable time for the purpose is a question of fact: 

Provided that if any such instrument after completion is 
negotiated to a holder in due course it shall be valid and 
effectual for all purposes in his hands, and he may enforce it as 
if it had been filled up within a reasonable time and strictly in 
accordance with the authority given. 

19. (1) Every contract on a bill wheiher it be the drawer's, Delivery. 
the acceptor's or an indorser's, is incomplete and revocable until 
delivery of the instrument in order to give effect thereto : 

Provided that where an acceptance is written on a bill and 
the drawee gives notice to or according to the directions of the 
person entitled to the bill that he has accepted it the acceptance 
then becomes complete and irrevocable. 

(2) As between immediate parties· and as regards a remote 
party other than a holder in due course the delivery-,-

( a) In order to be effectual must be made either by or 
under the authority of the party drawing, accepting or 
indorsing, as the case may be; 
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(b) l\fay be shown to have been conditional or for a special 
purpose only and not for the purpose of transferring 
the property in the bill. But if the bill be in the 
hands of a holder in due course a valid delivery of the 
bill by all parties prior to him so as to make them 
liable to him is conclusively presumed. 

(3) vVhere a bill is no longer in the possession of a party 
who has signed it as a drawer, acceptor or indorser, a valid ancl 
uneonditional delivery by him is presumed until the contrary if-\ 
proved. 

CAPACITY AND AuTHORITY oF PARTIES. 

20. (1) Capacity to incur liability as a party to a bill is 
co-extensive with capacity to contract: Provided that to the 
validity of a bill accepted or indorsed by a woman the renuncia
tion o£ the benefits senatws consu1tum relleianum and autllen#ca s1: 
qua mttlier shall not be requisite. 

(2) Where a bill is drawn or indorsed by an infant or 
minor or corporation having no capacity or power to incur 
liability on a bill the drawing or indorsement entitles the 
holder to receive payment of the bill and to enforce it against 
any other party thereto. 

21. No person is liable as drawer, indorser or acceptor of a. 
bill who has not signed it as such : Provided that-

(1) Where a person signs a bill in a trade or assumed 
name he is liable theron as if he had signed it in his 
own name. 

(2) The signature of the name of a firm is equivalent to 
the signature by the person so signing of the names 
of all persons liable as partners of that firm. 

22. Subject to the provisions of this Proclamation where a 
signature on a bill is forged or placed thereon without the 
authority of the person whose signature it purports to be the 
forged or unauthorised signature is wholly inoperative, and no 
right to retain the bill, or to give a discharge therefor, or to 
enforce payment thereof against any party thereto can be 
acquired through or under that signature unless the par,ty 
against whom it is sought to retain or enforce payment of the 
bill is precluded from setting up the forgery or want of 
authority: Provided that nothing in this section shall affect 
the ratification of an unauthorised signature not amounting to 
forgery. 

23. A signature by procuration operates as notice that the 
agent has but a limited authority to sign, and the principal is 
only bound by such signature if the agent in so signing was 
acting within the actual limits of his authority. 

24. (1) VVhere a person signs a bill as drawer, indorser 
or acceptor and .adds words to his signature indicating that 
he· signs for or on behalf of a principal, or in a representati':e 
character, he he not personally liable thereon: Provided that 1f 
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such person had no authority to sign for and on behal:f of such 
principal or in a representative character he shall be personally 
liable on the said bill. 

(2) In determining whether a signature on a bill is that o£ 
a principal or that of the agent by whose hand it is written the 
construction most favourable to the validity o£ the instrument 
shall be adopted. " · 

11
HE CoNSIDERATION oF A BnL. 

Transvaal 
Proc. No. 11 

of 1902. 

25. (1) Valuable consideration for a bill may be con- Value and holder 
stituted by- for value. 

(a) Any cause sufficient to support on action founded on 
contract or agreement; 

(b) An antecedent debt or liability. Such a debt or 
liability is deemed valuable consideration whether the 
bill is payable on demand or at a future time. 

(2) Where value has at any time be given for a bill the 
holder is deemed to be a holder for value as regards the acceptor 
and all parties to the bill who became parties prior to such 
time. 

(3) \Vhere the holder of a bill has a lien on it arising 
either from contract or by implication of law he is deemed to 
be a holder for value to the extent of the sum for which he has 
a lien. 

26. (1) An accommodation party to a bill is a person 
who has signed a bill as drawer, acceptor or indorser without 
receiving value therefor, and for the purpose of lending his 
name to some other person. 

(2) An accommodation party is liable on the bill to a 
holder for value ; and it is immaterial whether when such holder 
took the bill he knew such party to be an accommodation party 
or not. 

27. (1) A holder in due course is a holder who has taken 
a bill complete and regular on the face of it under the following 
conditions, namely:-

(a) That he became the holder o£ it before it was overdue, 
and without notice that it had previously been dis
honoured if such was the fact. 

(b) That he took the bill in good faith and for value, and 
that at the time the bill was negotiated to him he had 
no notice of any defect in the· title of the. person who 
negotiated it. 

(2) In particular the title, of a person who negotiates a 
bill is defective within the meaning o£ ·this Proclamation when 
he obtained the bill or the acceptance thereof by fraud or other 
unlawful means, or for an illegal consideration, or when he 
negotiates it in breach of faith, or under such circumstances as 
amount to fraud. 

Accommodation 
bill or party. 

Holder in due 
course. 
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(3) A holder, whether for value or not, who derives his 
title to a bill through a holder in clue rourse, and who is not 
himself a party to any fraud or illegality affecting it has all 
the rights of that holder in due course as regards the acceptor 
and all parties to the bill prior to that holder. 

Presumption o£ 28. (1) Every party whose signature appears on a bill is 
value and good faith. prima facie deemed to have become a party thereto for value. 

(2) Every holder of a bill is prima facie deemed to be a 
holder in due course ; but if in an action on a bill it is admitted 
or proved that the acceptance, issue or subsequent negotiation, 
of the bill is affected with fraud or illegality the burden o£ 
proof is shifted unless and until the holder proves that subse
quent to the alleged fraud or illegality value has in good faith 
been given for the bill. 

N EGOTIATIOX oF Bnr..s. 

Negotiation o£ bill. 29. ( 1) A bill is negotiated when it is transferred from 
one person to another in such a manner as to constitute the 
transferee the holder of the bill. 

(2) A bill payable to bearer is negotiated by delivery. 
(3) A bill payable to order is negotiated by the indorse

ment o£ the holder completed by delivery. 
( 4) When the holder of a bill payable to his order transfers 

it for value without indorsing it the transfer gives the transferee 
such title as the transferor had in the bill, and the transferee in 
addition acquires the right to have the indorsement of the 
transferor. 

(5) When any person is under obligation to indorse a bill 
in a representative capacity he may indorse the bill in such 
terms as to negative personal liability. 

Requisites of a 30. An indorsement in order to operate as a negotiation 
valid indorsement. must comply with the following conditions, namely :-

(1) It must be written on the bill itself and be signed by 
the indorser. The simple signature of the indorser 
on the bill without additional words is sufficient. 

An indorsement written on the allonge or on a 
" copy '' of bill issued or negotiated in a country 
where copies are reeognisecl is deemed to be written 
on the bill itself. 

{2) It must be an indorsement o£ the entire bill. A 
partial indorsement (that is to ·say, an indorsement 
which purports to transfer to the indorsee a part only 
o£ the amount payable, or which purportsto transfer 
the bill to two or more indorsees severa1iy) does not 
operate as a negotiation of the bill. 

(3) \Vhere a bill is payable to the order of two or more 
pttyees or indorsees who are not partners all must 
indorse unless the one indorsing has authority to 
indorse for the others. 
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(4) Where in a bill payable to order the payee or indorsee 
is wrongly designated or his name is mis-spelt, he 
shall indorse the bill as therein described, adding his 
proper signature. 

( 5) Where there are two or more indorsements on a bill, 
each indorsement is deemed to have been made in the 
order in which it appe~rs on the bill until the contrary 
is proved. 

(6) An indorsement may be made in blank or special. It 
may also contain terms making it restrictive. 

31. Where a bill purports to be indorsed conditionally, the 
condition may be disregarded by the payer, and payment to 
the indorsee is valid whether the condition has been fulfilled 
or not. 

32. (1) An indorsement in blank specifies no indorsee and 
a bill so indorsed becomes payable to bearer. 

(2) A special indorsement specifies the person to whom or 
to whose order the bill is to be payable. 

(3) The provisions of this Proclamation relating to a payee 
apply with the necessary modifications to an indorsee under a 
special indorsement. 

( 4) When a bill has been indorsed in blank, any holder 
may convert the blank indorsement into a special indorsement 
by writing above the indorser's signature a direction to pay the 
bill to or to the order of himself or some other person. 

33. (1) An indorsement is restrictive whioh prohibits the 
further negotiation of the bill, or which expresses that it is a 
mere authority to deal with the bill as thereby directed and not 
a transfer of the ownership thereof, as for example, if a bill be 
indorsed "Pay D. only,'' or "Pay D. for the account of X." or 
"Pay D. or order for collection." 

(2) A restrictive indorsement gives the indorsee the right 
to receive payment of the bill and to sue any party thereto that 
his indorser could have sued, but gives him no power to transfer 
his rights as indorsee unless it expressly authorise him to do so. 

(3) Where a restrictive indorsement authorises further 
transfer, all subsequent inclorsees take the bill with the same 
rights and subject to the same liabilities as the first indorsee 
under the restrictive indorsement. 

34. (1) Where a bill is negotiable in its origin it continues 
to be negotiable until it has been-

(a) Restrictively indorsed; or 
(b) Discharged by payment or otherwise. 
(2) Whel'e an overdue bill is negotiated it can only be 

negotiated subject to any defect of title affecting it at · its 
maturity, and thenceforward no person who takes it can acquire 
or give a better title than that which the person from whom he 
took it had. 
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(8) A bill payable on demand is deemed to be overdue 
within the meaning and for the purposes of this section when 
it appears on the face of it to have been in circulation for an 
unreasonable length of time. What is an unreasonable length 
of time for this purpose is a question of fact. 

(4) Except where an indorsement bears date after the 
maturity of the bill, every negotiation is pTima facie deemed to 
have been effected before the bill was overdue. 

( 5) Where a bill which is not overdue has been dishonoured, 
any person who takes it with notice of the dishonour takes it 
subject to any defect of title attaching thereto at the time of 
dishonour: but nothing in this sub-section shall affect the 
rights of a holder in due course. 

35. Where a bill is negotiated back to the drawer, or to a 
prior endorser, or to the acceptor, such party may, subject to 
the provisions of this Proclamation, re-issue and further 
negotiate the bill, but he is not entitled to enforce payment of 
the bill against any intervening party to whom he was 
previously liable. 

86. The rights and powers of the holder of the bill are 
as follows :-

(1) fie may sue on the bill in his own name. 
(2) Where he is a holder in due course he holds the bill 

free from any defect of title of prior parties, as well 
as from mere personal defences available to prior 
parties among themselves, and may enforce payment 
against all parties liable on the bill. 

(8) Where the title is defective-
( a) If he negotiates the bill to a holder in due 

course that holder obtains a good and complete 
title to the bill ; and 

(b) I£ he obtains payment of the bill the person 
who pays him in due course gets a valid discharge 
£or the bill. 

GENERAL DuTms oF THE lloLDER. 

37. (1) \Vhere a bill is payable after sight, presentment 
fm· acceptance is necessary in order to fix the maturity of the 
instrument. 

(2) Where a bill expressly stipulates that it shall be 
presented for acceptance, or where a bill is drawn payable 
elsewhere than at the residence or place of business of the 
drawee, it must be presented for acceptance before~~it can be 
presented for payment. 

(3) In no other case is presentment for acceptance 
necessary in order to render liable any party to the bill. 

( 4) Where the holder of a bill drawn payable elsewhere 
than at the place of business or residence of the drawee has not 
time with the exercise of reasqnable diligence to present the 
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bill for acceptance before presenting it for payment on the day 
that it falls due, the delay caused by presenting the bill for 
acceptance before presenting it for payment is excused, and does 
not discharge the drawer and indorsers. 

38. (1) Subject to the provisions o£ this Proclamation, 
when a bill payable after sight is negotiated, the holder must 
either present it for acceptance or negotiate it within a 
reasonable time. 

(2) I£ he do not do so the drawer and all indorsers priot' 
to that holder are discharged. 

(3) In determining what is a reasonable time within 
the meaning o£ this section, regard shall be had to the nature 
of the bill, the usage of trade with respect to similar bills and 
the facts of the particular case. 

39. (1) A bill is duly presented for acceptance which is 
presented in accordance with the following rules :-

(a) The presentment must be made by or on behalf o£ the 
holder to the drawee, or to some person authorised to 
accept or refuse acceptance on his behalf, at a 
reasonable hour on a business day, and before the bill 
is overdue. 

(b) Where a bill is addressed to two or more drawees who 
are not partners, presentment must be made to them 
all unless one has authority to accept for all, then 
presentment may be made to him only. 

(c) Where the drawee is dead presentment may be made 
to his executor. 

(rl) Where the drawee is insolvent or has assigned his 
estate, presentment may be made to him or his trustee 
or assignee. 

(e) A presentment through the post office, if in due course, 
is sufficient. 

(2) Presentment in accordance with these rules is 
excused, and a bill may be treated as dishonoured by non
acceptance :-

(a) Where the drawee is dead, or insolvent, or is a fictitious 
person, or a person not having capacity to contract 
by bill; 

(b) Where after the exercise of reasonable diligence such 
presentment cannot be effected; 

(c) Where although the presentment has been irregular 
acceptance has been refused on some other ground ; 

(3) The fact that the holder has reason to believe that 
the bill on presentment will be dishonoured does not excuse 
presentment. 

40. When a bill is duly presented for acceptance and it is 
~ot accepted within the customary time, the person presenting 
1t must treat it as dishonoured by non-acceptance. I£ he do 

15A 

Transvaal 
Proc. No. 11 

of 1902. 

Time for present
ing bill payable after 
sjght. 

Rules as to pre
sentment for accept
ance and excuses for 
non-presentment. 

Non-acceptance. 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



Transvaal 
Proc. No. 11 

of 1902. 

Dishonour by non
acceptance and its 
consequences. 

Duties as to quali
fied acceptances. 

228 PROCLAMATIONS. 

not ~he holder shall lose his right of recourse against the drawer 
and mP,.orsers. 

41. (1) A bill is dishonoured by non-acceptance:-
(a) vVhen it is duly presented for acceptance and such an 

acceptance as is prescribed by this Proclamation is 
refused or cannot be obtained ; or 

(b) vVhen presentment for acceptance is excused and the 
bill is not accepted. 

(2) Subject to the provisions of this Proclamation, when a 
bill is dishonoured by non-acceptance, an immediate right of 
recourse against the drawer and indorsers accrues to the holder, 
and no presentment for payment is necessary. 

42. (1) The holder of a bill may refuse to take a qualified 
acceptance, and if he does not obtain an unqualified acceptance 
may treat the bill as dishonoured by non-acceptfmce. 

(2) Where a qualified acceptance is taken and the drawer 
or an indorser has not expressly or impliedly authorised the 
holder to take a qualified acceptance, or does not subsequently 
assent thereto, such drawer or indorser is discharged from his 
liability on the bill. 

The provisions of this sub-section do not apply to a partial 
acceptance whereof due notice has been given. vVhere a bill 
has been accepted as to part, it must be protested as to the 
balance. 

(3) When a drawer or indorser of a bill receives notice of a 
qualified acceptance, and does not within a reasonable time 
express his dissent to the holder, he shall be deemed to have 
assented thereto. 

Rnles as to present- 43. Subject to the provisions of this Proclamation, a bill 
ment for payment. must be duly presented for payment. If it be not so presented 

the drawer and indorsers shall be discharged. A bill is duly 
presented for payment which is presented in accordance with 
the following rules :-

(1) \Vhe1·e the bill is not payable on demand presentment 
must be made on the day it fallH due. 

(2) Where the bill is payable on demand, then subject to 
the provisions of this Proclamation presentment must 
be made within a reasonable time after its issue in 
order to render the drawer liable, and within a reason
able time after its indorsement in order to render an 
indorser liable. In determining what is a reasonable 
time regard shall be had to the nature of the bill, the 
usage of trade with regard to similar bills, and the 
facts of the particular case. 

(3) Presentment must be made by the holder, or by some 
person authorised to receive payment on his behalf at 
a reasonable hour on a business day, at the proper 
place as hereinafter defined, either to the person 
designated by the bill as payer or to some person 
authorised to pay or refuse payment on his behalf, if 
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with the exercise of reasdnable diligence such person 
can there be found. 

(4) A bill is presented at the proper place:-
(a) Where a place of payment is specified in the 

bill and the bill is there presented. 
(b) Where no place of payment is specified, but the 

address of the drawee or acceptor is given in the 
bill and the bill is there presented. 

(c) Where no place of payment is specified, and no 
address given, and the bill is presented at the 
drawee's or acceptor's place of business if known, 
and if not at his ordinary residence if known. 

(d) In any other case, if presented to the drawee or 
acceptor whenever he can be found, or if presented 
at his last known place of business or residence. 

(5) Where a bill is presented at the proper place, and after 
the exercise of reasonable diligence no person 
authorised to pay or refuse payment can be found 
there, no further presentment to the drawee or 
acceptor is required. 

(6) Where a bill is drawn upon or accepted by two or 
more persons who are not partners, and no place of 
payment is specified, presentment must be made to 
them all. 

(7) Where the drawee or acceptor of a bill is dead and no 
place of payment is specified, presentment must be 
made to his executor if such there be, and with the 
exercise o£ reasonable diligence he can be found. 

(8) A presentment through the Post Office, if in due course, 
is sufficient. 

44. (1) Delay in making presentment for payment is 
excused when the delay is caused by circumstances beyond the 
control of the holder, and not imputable to his default, miscon
duct or negligence. When the cause of delay ceases to operate 
presentment must be made with reasonable diligence. 

(2) Presentment for payment is dispensed with-
((t) Where after the exercise of reasonable diligence pre

sentment as requited by this Proclamation cannot be 
effected. The fact that the holder has reason to 
believe that the bill will on presentment be dishonoured 
does not dispense with the necessity for presentment. 

(b) Where the drawee is a fictitious person. 
((') As regards the drawer where the drawee or acceptor is 

not bound as between himself and the drawer to accept 
or pay the bill, and the drawer has no reason to believe 
that the bill would be paid i£ presented. 

(d) As regards an indorser where the bill was accepted or 
made for the accommodation of that indorser and he 
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has no reason to expect that the bill would be paid if 
presented. 

(e) By waiver of presentment, express or implied. 
(/) Where the drawee or acceptor is insolvent, or has 

assigned his estate. 
45. (1) A bill is dishonoured by non-payment-
(a) When it is duly presented for payment and payment 

is refused or cannot be obtained ; or 
(b) When presentment is excused and the bill is overdue 

and unpaid. 
(2) Subject to the provisions of this Proclamation, when a 

bill is dishonoured by non-payment, an immediate right of 
recourse against the drawer and endorsers accrues to the holder. 

46. Subject to the provisions of this Proclamation, when a 
bill has been dishonoured by non-acceptance or by non-payment, 
notice of dishonour must be given to the drawer and each 
indorser, and any drawer or indorser to whom such notice is not 
given is discharged; provided that 

(1) Where a bill is dishonoured by non-acceptance and 
notice of dishonour is not given, the rights of a holder 
in due course, subsequent to the omission, shall not be 
prejudiced by the omission. 

(2) Where a bill is dishonoured by non-acceptance and due 
notice of dishonour is given, it shall not be necessary 
to give notice of a subsequent dishonour by non
payment, unless the bill shall in the meantime have 
been accepted. 

47. Notice of dishonour, in order to be valid and effectual, 
must be given in accordance with the following rules:-

(1) The notice must be given by or on behalf of the holder, 
or by or on behalf of the indorser, who at the time of 
giving it is himself liable on the bill. 

(2) Notice of dishonour may be given by an agent, either 
in his own name or in the name of any party entitled 
to give notice, whether that party be his principal or 
not. 

(:3) Where the notice is given by or on behalf of the holder, 
it enures for the benefit of all subsequent holders and 
all prior indorsers who have a right of recourse against 
the party to whom it is given. 

( 4) Where notice is given by or ou behalf of an indorser 
entitled to give notice, as hereinbefore provided, it 
enures for the benefit of the holder and all indorsers 
subsequent to the party to whom uotice is given. 

(5) The notice may be given in writing, or by personal 
communication, and may be given in any terms which 
su·fficiently identify the bill and intimate that the bill 
has been dishonoured by non-acceptance or non"'pay
ment. 
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(6) The return of a dishonoured bill to the drawer or an 
indorser is in point of form deemed a sufficient notice 
of dishonour. 

(7) A written notice need not be signed, and an insufficient 
written notice may be supplemented and validated by 
verbal communication. A mis-description of the bill 
shall not vitiate the notice unless the party to whom 
the notice is given is in fact misled thereby. 

(8) Where notice of dishonour is required to be given to 
any person, it may be given either to the party him
self or to his agent in that behalf. 

(9) Where the drawer or indorser is dead and the party 
giving notice knows it, the notice must be given to an 
executor, if such there be, and with the exercise of 
reasonable diligence he can be found. 

(10) Where the drawer or indorser is insolvent, notice may 
be given either ·to the person himself or to the person 
in whom his estate is by law vested. 

(11) Where there are two or more drawers or indorsers 
who are not partners, notice must be given to each of 
them unless one of them has authority to receive such 
notice for the others. 

(12) The notice may be given as soon as the bill is dis
honoured, and must be given within a reasonable time 
thereafter. In the absence of special circumstances 
notice is not deemed to have been given within a 
reasonable time unless-

(a) vVhere the person giving and the person to 
receive notice reside in different places, the notice 
is given or sent off in time to reach the latter on 
the day after the dishonour of the bill. 

(b) vVhere the person giving and the person to 
receive notice reside in different places, the notice 
is sent off on the business day next after the 
dishonour of the bill if there be a post at a con
venient hour on that day ; and if there be no 
such post on that day then by the next post 
thereafter. 

(43) Where a bill when dishonoured is in the hands of an 
agent, he may either himself give notice to the parties 
liable on the bill or he may give notice to his principal. 
If he give notice to his principal he must do so within 
the same time as if he were the holder, and the 
principal upon receipt of such notice has himself 
the same time for giving notice as if the agent had 
been an independent holder. 

(44) Where a party to a bill receives due notice of dis
honour, he has after the receipt of such notice the sa1!le 
period of time for giving notice to antecedent parties 
that the holder has after dishonour. 

Transvaal 
Proc. No. 11 

of 1902. 
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(15) 'Vhere a notice of dishonour is duly addressed and 

posted, the sender is deemed to have given due notice 
of dishonour notwithstanding any miscarriage by the 
Post Office. 

48. ( 1) Delay in giving notice of dishonour is excused 
where the delay is caused by circumstances beyond the control 
of the party giving notice and not imputable to his default, 
misconduct or negligence. vVhen the cause of delay ceases to 
operate the notice must be given with reasonable diligence. 

(2) Notice of dishonour is dispensed with-
(a) vVhen after the exercise of reasonable diligence notice 

as required by this Proclamation cannot be given to 
or does not reach the drawer or indorser sought to be 
charged. 

(b) By waiver expressed or implied. Notice of dishonour 
may be waived before the time of giving notice has 
arrived, or after the omission to give due notice. 

(c) As regards the drawer in the following cases namely
(1) vVhere drawer and drawee are the same person. 
(2) Where the drawee is a fictitious person or a 

person not having capacity to contract. 
(3) Where the drawer is the person to whom the 

bill is presented for payment. 
(4) Where the drawee or acceptor is as between 

himself and the drawer under no obligation to 
accept or pay the bill. 

(5) vVhere the drawer has countermanded payment. 
(d) As regards the indorser in the following cases, namely-

(1) vVhere the drawee is a fictitious person or a 
person not having capacity to contract and the 
indorser was aware of the fact at the time he 
indorsed the bill. 

(2) Where the indorser is the person to whom the 
bill is presented for payment. 

(3) 'Vhere the bill was ,accepted or made for his 
accommodation. 

49. (1) 'Vhere a bill has been llishonoured by non
acceptance, it must be duly protested for non-acceptance, and 
where a bill which has not been previously dishonoured by non
acceptance is dishonoured by non-payment, it must be duly 
protested for non-payment. If it he not so protested the 
drawer and indorsers are discharged, with the exception of the 
drawer or payee of a cheque on a banker as hereinafter defined. 

(2) A bill which has been protested for non-acceptance may 
be subsequently protested for non-payment. 

(3) Subject to the provisions of this Proclamation, when a 
hill is noted or protested it must be noted on the day of its dis
honour. 'Vhen a bill has been duly noted the protest may be 
subsequently extended as of the date o£ the noting. 
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( 4) Where the acceptor of a bill becomes insolvent or 
assigns his estate or suspends payment before it matures the 
holder may cause the bill to be protested for better security 
against the drawer and indorsers. 

(5) A bill must be protested at the place where it is dis
honoured : Provided that-

( a) vVhen a bill is protested through the post office and 
returned by post dishonoured it may be protested* at 
the place to which it is returned and on the day of its 
return if received during business hours, and if not 
received during business hours then not later than the 
next business day. 

(b) When a bill drawn payable at the place of business or 
residence o£ some person other than the drawee has 
been dishonoured by non-acceptance it must, if protested, 
be protested for non-payment at the place where it is 
expressed to be payable, and no further presentment 
for payment to or demand on the drawee is necessary. 

(6) A protest must contain a copy of the bill and must be 
signed by the Notary making it, and must specify :-

(a) The person at whose request the bill is protested; 
(b) The place and date of protest, the cause or reason for 

protesting the bill, the demand made and the answer 
given (if any), or the fact that the drawee or acceptor 
could not be found. 

(7) vVhere a bill is lost or destroyed or is wrongly detained 
from the person entitled to hold it protest may be made on a 
copy or written particulars thereof. 

(8) Protest is dispensed with by any circumstance which 
would dispense with notice of dishonour. Delay in noting or 
protesting is excused when the delay is caused by circumstances 
beyond the control of the holder and not imputable to his 
default, misconduct or negligence. When the cause of delay 
ceases to operate the bill must be noted or protested, when 
necessary, with reasonable diligence. 

50. (1) \Vhen a bill is accepted geuera1ly presentment for 
payment is notlnecessary in order to render the acceptor liable. 

(2) When by the terms of a qualified acceptance present
ment for payment is required the acceptor, in the absence of an ex
press stipulation to that effect, is not discharged by the omission 
to present the bill for payment on the day that it matures. 

(3) In order to render the acceptor of a bill liable it is not 
necessary to protest it or that notice of dishonour should be given 
to him. 

( 4) Where a holder of a bill presents it for payment he 
shall:exhibit the bill to the person from whom he demands ~ay
ment, and when a bill is paid the holder shall forthwith dehver 
it up to the party paying it. 

<~<· 'l'he word "protested" where it occurs the second time in this sub-section 
is a clerical error in the Proclamation as originally gazetted. It should read 
"presented." 

Transvaal 
Proc. No. 11 

of 1902. 

Duties o£ holder 
as regards drawee or 
acceptor. 
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LIABILITII~S OF p ARTII~S. 

51. A bill of itself does not operate as an assignment of 
funds in the hands of the drawee available for the payment 
thereof, and the drawee of a bill who does not accept as required 
by this Proclamation is not liable on the instrument. 

52. The acceptor of a bill by accepting it-
(1) Engages that he will pay it according to the tenor of 

his acceptance ; 
(2) Is precluded from denying to a holder in due course

(rr) The existence of the drawer, the genuineness of 
his signature and his capacity and authority to 
draw the bill; 

(b) In the case of a bill payable to urawer's order 
the then capacity of the drawer to indorse, but not 
the genuineness or validity of his indorsement ; 

(c) In the case of a bill payable to the order of a 
third person the existence of the payee and his 
then capacity to indorse, but not the genuineness 
or the validity of his endorsement. 

5:3. (1) The drawer o£ a bill by d1·awing it-
(a) Engages that on due presentment it shall be accepted 

and paid according to its tenor, and that if it be dis
honoured he will compensate the holder or any 
indorser who is compelled to pay it, provided that the 
requisite proceedings on dishonour be duly taken; 

(b) Is preclwled from denying to a holder in due course 
the existence of the payee and his then capacity to 
indorse. 

(2) The indo1·ser of a bill by indorsing it-
(rt) Engages that on due presentment it shall be accepted 

and paid according to its tenor, and that if it be 
dishonoured he will compensate the holder or a sub
sequent indorser who is compelled to pay it, provided 
that the requisite proceedings on dishonour be duly 
taken; 

(b) Is precluded from denying to a holder in due course 
the genuinene~s and regularity in all respects of the 
drawer's signature and all previous indorsements; 

(c) Is precluded from denying to his immediate or a 
subsequent indorsee that the bill was at the time of 
his indorsement a valid and subsisting bill, and that he 
had then a good title thereto. 

Stranger sigtiing· a 54. vVhere a person signs a bill otherwise than as drawer 
bill liable as indorser. or acceptor he or she thereby incurs the liabilities of an indorser 

to a holder in due course. 
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55. Where a bill is dishonoured the measure of dama{Yes 

which shall be deemed to be liquidated damages, shall b~ a~ Moasureofdamag·cs 

follows
·.- _ 1 against parties to dis

honoured bill. 

(1) The holder may recover from any party liable on the 
bill, and the drawer who has been compelled to pay the 
bill may recover from the acceptor, and an indorser 
who has been compelled to pay the bill may recover 
from the acceptor or from the drawer or from a prior 
indorser-

( a) The amount of the bill; 
(b) Interest thereon in accordance with the stipu

lation (if any) in the bill, or from the time of 
presentment for payment if the bill is payable 
on demand, or from the maturity of the bill in 
any other case. 

(c) The expenses of noting, and where the protest 
has been extended the expenses of the protest. 

(2) In the case of a bill which has been dishonoured 
abroad in lieu of the above damages the holder may 
recover from the drawer or an indorser, and the drawer 
or an indorser who has been compelled to pay the 
bill rmay recover from any party liable to him, the 
amount of the re-exchange, with interest thereon until 
the time of payment. 

(3) Where by this Proclamation interest may be recovered 
as damages such interest may, if justice require it, be 
withheld wholly or in part, and where a bill is 
expressed to be payable with interest at a given rate 
interest as damages may or may not be given at the 
same rate as interest proper. 

56. (1) Where the holder of a bill payable to bearer Transferor by de
negotiates it by delivery without indorsing it he is called a livery and transferee. 

transferor_ by deli very. 

(2) A transferor by delivery iB not liable on the instru
ment. 

(3) A transferor by-Jelivery who negotiates a bill thereby 
warrants~to'hislimmediate transferee, being a holder for value, 
that the lbill is~what it purports to be, that he has a right to 
transfer it and that at the time of transfer he is not aware of 
any fact which renders it valueless. 

DiscHARGE o:F BILL. 

57. (1) A bill is discharged by payment in due course or 
pro tanto by payment of part notified by indorsement on the 
bill if such payment be . made by or on behalf of the drawee 
or acceptor. 

Payment in 
conrs·e. 

due 
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(2) Subject to the provisions I:ereinaft~r .contain?d, when a 
bill is paid by the drawer or an mdorser It Is not discharged; 
but-

(rt) vVhere a bill payable to or to the order of a third party 
is paid by the drawer, the drawer may enforce pay
ment thereof against the acceptor, but may not re-issue 
the bill; 

(b) vVhere a bill is paid by an indorser, or where a bill 
payable to drawer's order is paid by the drawer, the 
party paying it is remitted to his former rights as 
regards the acceptor or antecedent parties, and he may, 
if he thinks fit, strike out his own and subsequent 
indorsements and again negotiate the bill. 

(3) Where an accommodation bill is paid in due course 
by the party acconunodated the bill is discharged. 

58. vVhen a bill payable to order on demand is drawn 
on a banker and the banker pays the bill in good faith and 
in the ordinary course of business, it is not incumbent on the 
banker to show that the indorsement of the payee or any 
subsequent indorsement was made by or under the authority 
of the person whose indorsement it purports to be, and the 
banker is deemed to have paid the bill in due course, although 
such indorsement has been forged or made without authority: 
Provided such indorsement does not purport to be that of a 
person who is a customer of the Lanker at the branch on 
which the said bill is drawn. 

59. vVhen the acceptor of a bill is or becomes the holder 
of it at or after its maturity in his own right the bill is 
discharged. 

GO. (1) vVhen the holder of a bill at or after its maturity 
absolutely and unconditionally renounces his rights against the 
acceptor the bill is discharged. The renunciation must be 
in writing on the bill unless the bill is delivered up to the 
acceptor. 

(2) rrhe liabilities of any party to a bill may in like 
manner be renounced by the holder before, at or after its 
maturity ; but nothing in this section shall affect the rights of a 
holder in due course without notice of the renunciation. 

61. (1) vVhere a bill is intentionally cancelled by the 
holder or his agent, and the cancellation is apparent thereon, the 
bill is discharged. 

(2) In like manner any party liable on a bill may be 
discharged. by the intentional cancellation of his signature by 
the holder or his agent. In such case any indorser who would 
have had a right of recourse against the party whose signature 
is cancelled is also discharged. 

(3) A. cancellation made unintentionally or under a 
mistake or without the authority of the holder is inoperative; 
but where a bill or any signature thereon appears to have 
been cancelled the burden of proof lies on the party who 
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alleges that the cancellation was made unintentionally or under 
a mistake or without authority. 

62. (1) Where a bill or acceptance is materially altered 
then the liability of all parties who were parties to the bill at 
the date of alteration and who did not assent to it must be 
regarded as if the alteration had not been made ; but any party 
who has himself made, authorised or assented to the alteration 
and all subsequent indorsers are liable on the bill as altered. 

(2) Amongst material alterations are the following : Any 
alteration of the date, the sum payable, the time of payment, 
the place of payment, and where a bill has been accepted 
generally the addition of a place of payment, without the 
acceptor's assent. 

AccEI1 TANCE AND PAYMENT FOR lloNouR. 

Transvaal 
Proc. No. 11 

of 1902. 

Alteration of bill. 

63. (1) "\Vhere a bill of exchange has been protested for Acceptance for 
dishonour by non-acceptance or protested for better security honour supm protest. 
and is not overdue, any person, not being a party already liable 
thereon, may with the consent of the holder intervene and 
accept the bill supra. protest for the honour of any party liable 
thereon or for the honour of the person for whose account the 
bill is drawn. 

(2) A bill may be accepted for honour for part only of the 
sum for which it is drawn. 

(3) An acceptance for honour .supra protest in order to be 
valid must-

(a) Be written on the bill and indicate that it, is an 
acceptance for honour ; 

(b) Be signed by the acceptor for honour. 
(4) vVhere an acceptance for honour does not expressly 

state for whose honour it is made it is deemed to be an accept
ance for the honour of the drawer. 

(5) Where a bill payable after sight is accepted for 
honour its maturity is calculated from the date of noting for 
non-acceptance and not from the date of acceptance for honour. 

64. ( 1) The acceptor for honour of a bill by accepting L i a b i 1 it y of 
it engages that he will on due presentment pay the bill accord- acceptor for honour. 
ing to the tenor of his acceptance if it is not paid by the 
drawee, provided it has been duly presented for payment and 
protested for non-payment and that he receives notice of 
these facts. 

(2) The acceptor for honour is liable to the holder and to 
all parties to the bill subsequent to the party for whose honour 
he has accepted. 

65. (1) Where a dishonoured bill has been accepted for Presentment to 
honour .c;upra protest or contains a reference in case of need it acceptor for honour. 
must be protested for non-payment before it is presented for 
payment to the acceptor for honour or referee in case of need. 
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(2) Where the address of the acceptor for honour is in the 
same place where the bill is protested for non-payment the bill 
must be presented to him not later than the day following its 
maturity· and where the address of the acceptor for honour is in 
some plade other than the place where it was protested for non~ 
payment the bill must be posted or forwarded for presentment 
not later than the business day next following its maturity for 
presentment to him. 

(3) Delay in presentment or non-presentment is excused 
by any circumstances which would excuse delay in presentment 
for payment or non-presentment for payment. 

( 4) When a bill of exchange is dishonoured by the acceptor 
for honour it must be protested for non-payment by him. 

66. (1) Where a bill has been protested for non-payment 
any person, not being· a party already liable thereon, may 
intervene and pay it wupra protest for the honour of any party 
liable thereon or for the honour of the person for whose account 
the bill is drawn. 

(2) "\Vhere two or more persons offer to pay a bill for the 
honour of different parties the person whose payment will 
discharge most parties to the bill shall have the preference. 

( 3) Payment for honour 8upra protest in order to operate 
as such and not as a mere voluntary payment must be attested 
by a notarial act of honour, which may be appended to the 
protest or form an extension of it. 

(4) The notarial act of honour must be founded on a 
declaration made by the payer for honour or his agent in that 
behalf, declaring his intention to pay the bill for honour and for 
whose honour he pays. 

(5) Where a bill has been paid for honour all parties 
subsequent to the party for whose honour it is paid are dis~ 
charged, but the payer for honour is substituted for and succeeds 
to both the rights and duties of the holder as regards the party 
for whose honour he pays and all parties liable to that party. 

(6) The payer for honour on paying to the holder the 
amount of the bill and the notarial expenses incidental to its 
dishonour is entitled to receive both the bill itself and the 
protest. If the holder do not on demand deliver them up he 
shall be liable to the payer for honour in damages. 

(7) Where the holder of a bill refuses to receive payment 
8UJHYt protest he shall lose his right o£ recourse against any 
party who would have been discharged by such payment. 

LosT ImuRuM:ENTS. 

Holder's rights to 67. Where a bill has been lost before it is overdue the 
duplicate of lost bill. p~rson .who was the ~older of it may apply to the drawer to 

g1ve h1m another bill of the same tenor, givinO' adequate 
security to the drawer if required to indemnify him

0 
against all 

persons whatever in case the bill alleged to have been lost shall 
be found again. 
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I£ the drawer on request as aforesaid refuses to give such 
duplicate bill he may be compelled to do so. 

68. In any action or proceeding upon a bill other than a 
proceeding for provisional sentence the Court or a Judge may 
order that the loss or non-production of the instrument shall not 
be set up by way of defence, provided an indemnity be given 
to the satisfaction of the Court or Judge against the claims of 
any other person upon the instrument in question. 

BILL IN A SET. 

Transvaal 
Proc. No. 11 

of 1902. 

Action on lost bill. 

69. (1) Where a bill is drawn in a set, each part of a set Rules as to set. 
being numbered and containing a reference to the other parts, 
the whole of the parts constitutes one bill. 

(2) \Vhere a holder of a set indorses two or more parts to 
different persons, he is liable on every such part, and every 
indorser subsequent to him is _liable on the part he has himself 
indorsed as if the said parts were separate bills. 

(3) Where two or more parts of a set are negotiated to 
different holders, in due course the holder whose title first 
accrues is as between such holders deemed the true owner of the 
bill; but nothing in this sub-section shall affect the rights of a 
person who in due course accepts or pays the part first 
presented to him. 

( 4) The acceptance may be written on any part, and it 
must be written on one part only. 

If the drawee accepts mme than one part, and such accepted 
parts get into the hands of different holders, in due course he is 
liable on every such part as if it were a separate bill. 

(5) When the acceptor of a bill drawn in a set pays it 
without requiring the part bearing his acceptance to be delivered 
up to him, and that part at maturity is outstanding in the 
hands of a holder, in due course he is liable to the holder 
thereof. 

(6) Subject to the preceding rules, where any one part of a 
bill drawn in a set is discharged by payment or otherwise the 
whole bill is discharged. 

CoxFLICT oP LAws. 

70. Where a bill drawn in one country, colony or state is 
negotiated, accepted or payable in another the rights, duties, and 
liabilities of the parties thereto are determined as follows:-

(1) The validity of a bill as regards requisites in form is 
determined by the law of the place of issue, and the 
validity as regards requisites in form of every super
vening contract sued as acceptance or indorsement or 
acceptance supra protest is determined by the law of 
the place where such contract was made. Provided-

(a) Where a bill is issued out of this Colony it is 
not invalid by reason only that it is not stamped 
in accordance with the law of the place of issue. 

Rules where law8 
conflict. 
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(b) Where a bill issued out of this Colony conforms 
as regards requisites in form to the law of the 
Colony it may for purpose of enforcing payment 
thereof be treated as valid as between all persons 
who negotiate, hold or become parties to it in this 
Colony. 

(2) Subject to the provisions of this Proclamation the 
interpretation of the contract of the drawer, indorser, 
acceptor or acceptor .'lupra protest of a bill is deter
mined by the law of the place where such contract is 
made: 

Provided that where a bill drawn and payable in 
this Colony is indorsed elsewhere the indorsement 
shall as regards the payer be interpreted according to 
the law of this Colony. 

(3) The duties of the holder with respect to presentment 
for acceptance or payment and the necessity for or 
sufficiency of a protest or notice of dishonour or other
wise are determined by the law of the place where 
the act is done or the bill is dishonoured. 

(4) \Vhere a bill is drawn out of but payable in this 
Colony and the sum payable is not expressed in 
currency of this Colony the amount shall, in the 
absence of some express stipulation, be calculated 
according to the rate of exchange for sight drafts at 
the place of payment on the day the bill is payable. 

( 5) \Vhere a bill is drawn in one country, colony or state 
and is payable in another the due date thereof is 
determined according to the law of the place where it 
is payable. 

PART III. I 

0HEQUER ON A BANKER. 

71. A cheque is a bill of exchange drawn on a banker 
payable on demand. Except as otherwise provided in this part 
the provisions of this Proclamation applicable to a bill of 
exchange payable on demand apply to a cheque. 

72. Subject to the provisions of this Proclamation-
(!) Where a cheque is not presented for payment within a 

reasonable time of its issue and the drawer or person 
on whose account it is drawn had the right at the 
time of such presentment as between him and the 
banker to have the cheque paid and suffers actual 
damage through the delay, he is discharged to the 
extent of such damage; that is to say, to the extent to 
which such drawer or person is a creditor of such 
banker to a larger amount than he would have been 
had such cheque been paid. 
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(2) In determining what is a reasonable time regard shall 
be had to the nature of the instrument, the usage of 
trade and of bankers, and the facts of the particular 
case. 

(3) The holder of such cheque as to which such drawer or 
person is discharged shall be a creditor in lieu of 
such drawer or person of such banker to the extent of 
such discharge and entitled to recover the amount 
from him. 

73. The duty and authority of a banker to pay a cheque 
on him by his customer are determined by-

(1) Countermand of payment ; 
(2) Notice of the customer's death : 
(3) Notice of the customer having become insolvent. 

CROSSED CHEQUES. 

74. (1) Where a cheque bears across its face an addition 
of

(a) The words "and Company" or any abbreviation 
thereof between two parallel transverse lines, either 
with or without the words " not negotiable " ; or 

(b) Two parallel transverse lines simply, either with or 
without the words "not negotiable" 

that addition constitutes a crossing and the cheque is crossed 
generally. 

(2) Where a cheque bears across its face an addition of the 
name of a banker either with or without the words "not 
negotiable" that addition constitutes a crossing and the cheque 
is crossed specially and to that banker. 

75. (1) A cheque may be crossed generally or specially by 
the drawer. 

(2) Where a cheque is uncrossed the holder may cross it 
generally or specially. 

(3) Where a cheque is crossed generally the holder may 
cross it specially. 

(4) vVhere a cheque is crossed specially or generally the 
holder may add the words "not negotiable." 

( 5) Where the cheque is crossed specially the banker to 
whom it is crossed may again cross it specially to another 
banker for collection. 

(6) Where an uncrossed cheque or a cheque crossed 
generally is sent to a banker for collection he may cross it 
specially to himself. 

76. A crossing authorised by this Proclama.tion is a 
material part of the cheque; it shall not be lawful for any 
person to obliterate or except as authorised by this Proclamation 
to add to or alter the crossing. 

16 
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77. (1) Where a cheque is crossed generally the banker on 
whom it is drawn shall not pay it otherwise than to a banker. 

(2) vVhere a cheque is crossed specially the banker on 
whom it is drawn shall not pay it otherwise than to the banker 
to whom it is crossed or to his agent for collection being a 
banker. 

(3) vVhere a cheque is crossed specially to more than one 
banker except when crossed to an agent for collection being a 
banker the banker on whom it is drawn shall refnse payment 
thereof. 

(4) Where the banker on whom tho cheque is llrawn «rhich 
is so crossed nevertheless pays the same or pays a cheque crossed 
generally otherwise than to a banker, or if crossed specially 
otherwise than to the banker to whom it is crossed or his agent 
for collection being a banker, he is liable to the true owner of the 
cheque for any loss he may sustain owing to the cheque having 
been so paid : , 

Provided that where a cheque is presented for payment 
which does not at the time of presentment appear to be crossed 
or to have had a crossing which has been obliterated or to have 
been added to or altered otherwise than as authorised by 
this Proclamation, the banker paying the cheque in good faith 
and without negligence shall not be responsible or incur any 
liability, nor shall the payment be questioned by reason of the 
cheque having been crossed or of the crossing having been 
obliterated or having been added to or altered otherwise than as 
authorised by this Proclamation, and o£ payment having been 
made otherwise than to a banker or to the banker to whom the 
cheque is or was crossed or to his agent for collection being a 
banker, as the case may he. 

78. vVhere the banker on whom a crossed cheque is drawn 
in good faith and without negligence pays it if crossed generally 
to a banker and jf crossed specially to the banker to whom it is 
crossed or his agent for collection being a banker, the banker 
paying the cheque, and if the cheque has come into the hands of 
the payee the drawer, shall respectively be entitled to the same 
rights and be placed in the same position as if payment of the 
cheque had been made to the true owner thereof. 

79. Where a person takes a crossed cheque which bears on 
it the words "not negotiable," he shall not have and shall not 
be capable of giving a better title to the cheque than that which 
the person from whom he took it had. 

80. Where a banker in good faith and without negligence 
receives payment for a customer of a cheque crossed generally or 
specially to himself and the customer has no title or a defective 
title thereto, the banker shall not incur any liability to the true 
owner of the cheque by reason only of having received such 
payment. 

81. Sections seventy-four to eighty of this Proclamation 
shall extend to any document issued by a .customer of any 
banker and intended to enable any person to obtain payment 
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on demand from such banker of the sum mentioned in such 
document, and shall so extend in like manner as if the said 
document were a cheque. 

Provided that nothing herein contained shall be deemed 
to render any such document a negotiable instrument. 

PART IV. 

PROMISSORY NOTES. 

82. (1) A note is an unconditional promise in writing 
made by one person to another signed by the maker, engaging 
to pay on demand or at a fixed or determinable future time a 
sum certain in money to or to the order o£ a specified person or 
to bearer. 

(2) An instrument in the form of a note payable to maker's 
order is not a note within the meaning o£ this section unless 
and until it is endorsed by the maker. 

(3) A note is not invalid by reason only that it contains 
also a pledge of collateral security with authority to sell or 
dispose thereof. 

83. A note is inchoate and incomplete until delivery 
thereof to the payee or bearer. 

84. (1) A note may be made by two or more makers and 
they may be liable thereon jointly or jointly and severally 
according to its tenour. 

(2) Where a note runs " I promise to pay " and is signed 
by two or more persons it is deemed to be their joint and several 
note, and any note signed by two or more persons is deemed to 
be their joint and several note in the absence of a contrary 
intention appearing upon the face o£ it. 

85. (1) :\Vhere a note payable on demand has been in
dorsed it must be presented for payment within a reasonable 
time o£ the indorsement. I£ it be not so presented the indorser 
is discharged. 

(2) In determining what is a reasonable time regard shall 
be had to the nature of the instrument the usage of trade and 
the facts of the particular case. 

(3) Where a note payable on demand is negotiated it is 
not deemed to be overdue for the purpose of affecting the 
holder with defects of title of which he had no notice by reason 
that it appears that a reasonable time for presenting it for pay
ment has elapsed since its issue. 

86. (1) Where a note is in the body of it made payable at 
a particular place it must be presented for payment at that 
place in order to render the maker liable unless the particular 
place mentioned is the place of business of the payee and the 
note remains in his hands. In any other case presentment for 
payment is not necessary in order to render the maker liable. 

16A 
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(2) Presentment for payment is necessary in order to 
render the indorser o£ a note liable. 

(3) Where a note is in the body o£ ~t made pay~ble at a 
particular place presentment at that place 1s necessary m order 
to render an indorser liable ; but when a place of payment is 
indicated by way o£ memorandum only presentment at that 
place is sufficient to render the indorser liable; but a present
ment to the maker elsewhere i£ sufficient in other respects shall 
also suffice. 

87. The maker o£ a note by making it-
(1) Engages that he will pay it according to its tenour; 
(2) Is precluded from denying to a holder in due course 

the existence of the payee and and his then capacity 
to indorse. 

88. (1) Subject to the provisions in this part and except as 
by this section provided the provisions of this Proclamation re
lating to bills o£ exchange apply with the necessary modifications 
to notes. 

(2) In applying those provisions the maker o£ a note shall 
be deemed to correspond with the acceptor o£ a bill and the first 
indorser o£ a note shall be deemed to correspond with the 
drawer o£ an accepted bill payable to drawer's order. 

(3) The following provisions as to bills do not apply to 
notes, namely, the provisions relating to-

(a) Presentment for acceptance; 
(b) Acceptance ; 
(c) Acceptance supra protest ; 
(d) Bills in a set. 

PART V. 

SUPPLEMENTARY. 

89. A thing is deemed to be done in good faith within the 
meaning o£ this Proclamation where it is in £act done honestly 
whether it is done negligently or not. 

90. Where by this Proclamation any instrument or writing 
is required to be signed by any person it is not nec!3ssary that he 
should sign it with his own hand but it is sufficient i£ his 
signature is written thereon by some other person by or under 
his authority, and the authorised sealing with a corporate seal of 
a corporation or the authorised stamping with an official stamp 
of any bank or company shall be deemed to be sufficient and 
equivalent to signature or endorsement of any such instrument 
or writing. 

Computation 
time. 

of 91. Where by this Proclamation the reasonable or other 
time limited for doing any act or thing is less than £our days, in 
reckoning such time non-business days a;re excluded. 
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92. For the purposes of this Proclamation where a bill or 
note is required to be protested within a specified time or before 
some further proceeding is taken it is sufficient that the bill has 
been noted for protest before the expiration of the specified time 
or the taking of the proceeding, and the formal protest may be 
extended at any time thereafter as o£ the date of the noting. 

93. Where a dishonoured bill or note is authorised or 
required to be protested and the services of a notary cannot be 
obtained at the place where the bill is dishonoured, any landowner 
or householder of the place may in the presence of two witnesses 
give a certificate signed by them attesting the dishonour of the 
bill, and the certificate shall in all respects operate as if it were 
a formal protest of the bill. The form given in the schedule to 
this Proclamation may be used with necessary modifications and 
if used shall be sufficient. 

94. The provisions of this Proclamation as to crossed 
cheques shall apply to a warrant for payment of a dividend to a 
coupon for payment of interest and to postal or money orders. 

95. Nothing in this Proclamation shall affect the provisions 
of or in any way restrict:-

(1) The Stamp Laws or any law for the time being in force 
relating to the revenue. 

(2) Law No. 2 of 1893 relating to banks and any amend
ment thereof. 

(0) The Laws relating to companies. 
(4) The procedure and practice in regard to the granting of 

provisional sentence in judicial proceedings. 
But all other laws inconsistent with the provisions of this 

Proclamation shall be repealed from and after the taking effect 
of this Proclamation. 
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96. This Proclamation shall be known and cited as" '~f1he Short title. 
Bills of Exchange Proclamation 1902" and shall take effect 
from and after the fifteenth April next. 

SCHEDULE. 
FORM OF PROTEST WHICH HAY BE USED WHEN 'rHE SERVWES OF A NoTARY 

C~NNOT BE OllTAINEJJ. 

. Know all men that I, A. B., landowner, or householder of ....................... . 
m the district of.. .................................. Transvaal at the request of C. 1>. 
there being no notary public available did on the ............ day of.. .................. . 
190 ...... at.. ................... demand payment (or acceptance) of the bill of e.x;change 
hereunder written from E. F., to which demand he made answer (state answer if 
any) wherefore I now in the presence of G. H. and ,T. K. do protest the said bill 
of exchange. 

A.B ............................................. . 
·witnesses-

G.H ....................................... . 
J.K ....................................... . 

N.B.-'I'he bill itself should be annexed or a copy of the bill and all that 
there is thereon should be underwritten. 
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PROCLAMATION 

By Hi8 Excellency the Administrator qf' the Transvaal. 

(DATED 19TH MARCH, 1902.) 

(To Amend the Law Relating to Stamp Duties.) 

Preamble. wHEREAS it is desirable to amend the Law relating to 
Stamp Duties. 

Now, therefore, by virtue of the authority in me vested, I 
do hereby declare, proclaim, and make known as follows:-

Definition of terms. 1. In this Proclamation, unless the context otherwise 
requires, the following expressions in inverted commas shall 
bear the meanings assigned to them :-

"Governor" means the Officer for the time being admin
istering the Government of the Transvaal. 

"Material" includes every sort of material upon which 
words or figures can be expressed. 

" Instrument " includes every written document. 
"Writing" or" Written" includes printing, typewriting, 

or any process of producing printing or writing. 
"Stamp" means as well a stamp impressed by means of a 

die as an adhesive stamp. 
"Stamped," with reference to instruments and material, 

applies as well to instruments and material impressed 
with stamps by means of a die as to instruments and 
material having adhesive stamps affixed thereto. 

"Executed" and "Execution," with reference to instru
ments not under seal, mean signed and signature. 

" Money " includes all sums expressed in British or in any 
foreign or Colonial currency. 

" Forge " and " Forged " include counterfeit and counter
feited. 

" Duty" means any stamp duty for the time being charge
able by law. 

"Die" includes any plate, type, tool or implement 
whatever used in terms of this Proclamation for 
expressing or denoting any duty or rate of duty or 
the fact that any duty or rate of duty or penalty has 
been paid or that an instrument is duly stamped or 
is not chargeable with any duty, or for denoting any 
fee, and also any part of any such plate, type, tool, or 
instrument. 
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" Marketable Security" includes any stock, debenture, 
security, share, or the like, of such description as to 
be capable of being sold in any share market or 
exchange in South Africa. 

2. The laws specified in the first Schedule of this Procla
mation and so much of any other law as may be repugnant to 
or inconsistent with the provisions thereof are hereby repealed: 
Provided that 

(a) All offences against the provisions of such repealed 
laws may be prosecuted and all fines and penalties 
incurred or chargeable thereunder may be recovered, 
in the same way as if there had been no such repeal 
in any case in which such offence was committed or 
liability to such fine or penalty incurred prior to the 
taking effect of this Proclamation. 

(b) Nothing herein contained shall affect the stamping of 
any instrument executed prior to the taking effect of 
this Proclamation. 

3. It shall and may be lawful for the Governor from 
time to time to nominate and appoint such persons as he may 
think fit, who shall be charged with any or all of the following 
duties: 

(rt) The providing, custody, and management of proper and 
sufficient dies and materials for impressing or denoting 
stamp duties; 

(b) The making, custody, and management, supply, sale and 
distribution, of stamps required for the purposes of this 
Proclamation ; 

(c) The stamping of deeds and the defacing of stamps in 
accordance with the provisions of this Proclamation. 

4. It shall and may be lawful for the Governor from time 
to time to make regulations for the due discharge of the duties 
imposed on Distributors of stamps, and for the due accounting 
f?r all stamps or moneys received therefor, and from time to 
hme to vary or revoke the same. 

5. Subject to such regulations as may from time to time 
be made by the Governor and to the production of such 
evidence as the Controller of the Treasury may require, the said 
Controller may in his discretion make an allowance in the 
following cases to any person tendering stamps that meJy h·3.ve 
been spoilt or rendered unserviceable, namely :-

(a) Where a stamp has been inadvertently and uu
designedly spoilt, obliterated, or rendered unserviceable, 
either before it has been a.ffixed to any instrument, 
or before any material or instrument on which the 
stamp has been placed has been executed by any 
party; '-

(b) Where a stamp has been affixed to any material or 
instrument which for any reason is not executed by 
any person or used for the purpose intended. 
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(c) Where a bill of exchauge or promissory note signed by 
or on behalf of the drawer or maker has not been 
made use of in any manner whatever or delivered out 
of his hands or tendered for acceptance or endorse
ment; 

(d) Where an instrument executed by any party thereto 
has been afterwards found either to be void ab init£o or 
to be unfit by reason of any error therein for the 
purpose originally intended ; 

(e) Where an instrument executed by any party thereto 
has not been made use of and is insufficient for the 
purpose for which it was intended, or becomes void 
either by reason of the inability or the refusal of some 
necessary party to execute the same or to complete 
the transaction according to the instrument; 

(/) "\Vhere an instrument executed by any party thereto 
has been inadvertently and undesignedly spoiled, 
obliterated, or rendered unserviceable, and in lieu 
thereof another instrument duly stamped giving 
effect to the same transaction has been executed. 

Provided always:-
( 1) That the application for relief shall be made within 

six months after the stamp has been spoilt, obliterated 
or rendered unserviceable, or within such further 
period as may be prescribed by regulations made from 
time to time by the Governor. 

(2) That the stamp in respect of which allowance is 
claimed and any instrument or material to which it 
may have been affixed is given up to the Controller 
of the Treasury to be destroyed. 

(3) That the a.llowance shall be by giving to the claimant 
therefor either other stamps or money to the same 
value as the Controller of the Treasury thinks fit. 

6. Where any person inadvertently and undesignedly has 
used for an instrument liable to duty a stamp of a greater 
value than was necessary, or has used a stamp for an instru
ment not liable to any duty, the Controller of the Treasury 
may upon application, and subject to such instrument (if liable 
to duty) being duly stamped, make an allowance in respect of 
such excess or unnecessary stamps, in the same manner and 
subject to the same provisions as set forth in the preceding 
section, on the instrument in question being produced to him 
and such allowance being denoted thereon. 

7. From and after the commencement of this Proclamation, 
the stamp duties to be charged for the use of His Majesty in 
His Colonial Government upon the several instruments specified 
in the second Schedule to this Proclamation, whether executed 
in this Colony or relating to the transfer of any property 
situated in this Colony, or to any matter or thing to be done in 
this Colony, shall be the several duties in the said Schedule 
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specified, which duties shall be in substitution for the duties 
theretofore chargeable under the Laws repealed by this 
Proclamation, and shall be subject to the exemptions contained 
in this Proclamation, and in any other Law for the time being 
in force. 

8. All stamp duties for the time being chargeable by law 
upon any instruments a_r~ to . be denoted by ~adhesive stamps 
except where other provisiOn 1s made, and no adhesive stamp 
shall be available which does not bear on the face of it that it is 
a revenue stamp. 

9. (1) Every instrument written upon stamped material 
is to be written in such manner and every instrument partly or 
wholly written before being stamped is to be so stamped that 
the stamp may appear on the face o£ the instrument and cannot 
be used for or applied to any other instrument written upon the 
same piece of material. 

(2) If more than one instrument be written upon the same 
piece of material every one of the instruments is to be separately 
and distinctly stamped with the duty with which it is 
chargeable. 

10. Except where express provision to the contrary is made 
by this or any other Proclamation, an instrument containing or 
relating to several distinct matters is to be separately and 
distinctly charged as i£ it were a separate instrument with duty 
in respect of each of the matters. 

11. All the facts and circumstances affecting the liability 
of any instrument to duty, or the amount o£ the duty with 
which any instrument is chargeable, are to be fully and truly 
set forth in the instrument; and every person who with intent 
to defraud the revenue-

(a) Executes any instrument in which all the said facts 
and circumstances are not fully and truly set forth; or 

(b) Being employed or concerned in or about the prepara
tion of any instrument, neglects or omits fully and 
truly to set forth therein all the said facts and 
circumstances ; 

shall incur a fine of fifty pounds. 
12. (1) Where an instrument is chargeable with ad valorem 

duty in respect of-
(a) Any money in any foreign or colonial currency; or 
(b) Any stock or marketable security; 

the duty shall be calculated on the value on the day o£ the date 
of the instrument of the money in British currency accorJing 
to the current rate of exchange, or of the stock or security 
according to the average price thereof on such day. 

(2) Where an instrument contains a statement of current 
!ate of exchange or average price, as the case may require, and 
Is stamped in accordance with that statement, it is, so far as 
regards the subject matter of the statement, to be deemed July 
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stamped, unless or until it is shown that the statement is untrue 
and that the instrument is in fact insufficiently stamped. 

12. (1) An instrument the duty upon which is denoted by 
an adhesive stamp is not to be deemed duly stamped unless the 
person required by law to deface the adhesive stamp defaces the 
same by writing on or across the stamp his name or initials, or 
the name or initials of his firm, together with the true date of 
his so writing, so as effectively to deface the stamp and render 
the same incapable of being used for any other instrument or 
for any postal purpose. 

(2) Where two or more adhesive stamps are used to denote 
the stamp duty upon an instrument each and every stamp is to 
be defaced in manner aforesaid. 

(3) Every person who, being required by law to deface an 
adhesive stamp, neglects or refuses duly and effectually to do so 
in the manner aforesaid shall incur a fine o£ ten pounds. 

14. vVhere the duty is denoted by adhesive stamps, the 
following provisions shall apply:-

(1) The stamps on all instruments registered in the 
Registry of Deeds or other Registration Office, or 
which are executed by or before the Registrar of 
Deeds or other Registration Officer, shall be defaced 
by the Registrar of Deeds or other Registration 
Officer. 

(2) The stamps on Notarial Instruments, other than such 
as are included in the last preceding sub-section, shall 
be defaced by the Notary by or before whom they are 
passed. 

(3) *The stamps on all other instruments, unless otherwise 
provided for by any law, shall be defaced at the time 
of execution by the party who is liable under this 
Proclamation to stamp such instrument. 

( 4) Any person, being a party to any instrument liable to 
stamp duty, or entitled to act thereunder, who, having 
accepted such instrument without its being duly 
stamped, thereafter affixes, or causes to be affixed, any 
stamp to the same with intent to make it appear that 
such instrument was duly stamped as required by 
this Proclamation, shall be liable to a fine of one 
hundred pounds. 

15. (1) A stamp which by any word or words on the face 
of it is appropriated to any particular description of instrument 
is not to be used, or if used is not to be available, for an instru
ment of any other description. 

(2) An instrument falling under the particular description 
to which any stamp is so appropriated as aforesaid is not to be 
deemed duly stamped unless it is stamped with the stamp so 
appropriated. 

* See Ord. 14 of 1902, sect. 1, where the duty of defacing adhesive stamps 
on documents not stamped Oil execution but subsequently stamped is imposed Oil 
the Receiver of Revenue. ' 
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16. No instrument which is required by this Proclamation 
to be stamped shall be available for any purpose whatever, sav
ing express provision to the contrary, unless the same is duly 
stamped as provided in this Proclamation, and in particular no 
such instrument which is not so stamped shall be produced or 
given in evidence or be made available in any Court in this 
Colony except :-

(a) In criminal proceedings ; 
(b) In any proceeding by, or on behalf o£, the Government 

for the recovery of any stamp duties on such instru
ments, or any penalties alleged to have been incurred 
by reason of such instrument not being duly stamped. 

(c) In other proceedings, upon payment by the party pro
ducing or tendering such instrument in evidence, by 
way of penalty of such sum as the Court may direct, 
not being less than three times the original stamp 
duty, and subject to the instrument being stamped 
with the stamps which ought to have been originally 
affixed. The stamps shall be defaced, and the pay
ment of such penalty shall be recorded on the instru
ment by the Registrar or other officer of the Court. 

Provided always that: 
(1) vVhen any such instrument is produced or given in 

evidence by or on behalf of the Crown, or any officer 
of the Government acting as such, no penalty or fine 
or stamp duty shall be deemed to be imposed upon or 
payable by the Crown or by such officer. 

(2) The foregoing proviso shall not exempt any other person 
from any liability in respect of such instrument. 

(3) Save where other express provision is made in this 
Proclamation, it shall be lawful for the Controller of 
the Treasury to cause to be stamped after the execu
tion thereof any instrument which through inadver
tence and without intent to evade payment of the 
proper duty has not been duly stamped on payment 
of the unpaid duty and a penalty not less than three 
times the amount of such unpaid duty. Such penalty 
shall be denoted by means of stamps, to be affixed by 
the officer who stamps the instrument, and to be 
defaced by him, together with the stamps denoting the 
duty in the manner prescribed by this Proclamation. 

17. The persons liable to stamp the several instruments 
mentioned shall be the persons respectively designated in this 
section, and any person, being liable to stamp any such instru
ment, who executes and delivers the same without duly stamping 
it shall, except in cases where other express provision is made in 
this Proclamation, be liable to a penalty not exceeding fifty 
pounds. 

(1) Bill of Exchange and Promissory Note.-The drawer or 
maker thereof. 

(2) Bond.-The person who makes or passes the same. 
(3) Lease.-The lessor. 
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( 4) Policy of Lff'e Insttrance.--The person or company 
issuing the same. 

(6) Recmpt.-The person giving it. 
(6) In the case of other instruments, the person executjng 

same. 
18. Save where other express provision is made by this 

Proclamation in relation to any particular instrument-
(a) Any instrument which has been first executed at any 

place out of this Colony may be stamped at any time 
within 21 days after it has been first received in this 
Colony by the pe!"son receiving it, being one of the 
parties thereto, or entitled to act thereunder. 

(b) In such case as above a note shall be made on the 
instrument by the party stamping it o£ the true date 
of receiving it, and he shall forthwith deface such 
stamps in manner provided by this Proclamation, 
unless the instrument is one on which the stamps 
should be defaced by a Notary or Registration 
Officer. 

19. No instrument requrr1ng to be stamped before 
registration shall be registered unless it is duly stamped, 
and if any person whose office it is to enrol, register or enter in 
or upon any rolls, books or l'ecords any instrument chargeable 
with duty enrols, registers or enters any such instrument not 
being duly stamped, he shall incur a fine of ten pounds. 

20. (1) For the purposes of this Proclamation the 
expression "bill of exchange" includes-

An unconditional order in writing addressed by one person 
to another, signed by the person giving it, requiring the person 
to whom it is addressed to pay on demand or at a fixed 
determinable future time a sum certain in money to or to the 
order of a specified person or to bearer. 

An unqualified order to pay coupled with-
(a) An indication o£ a particular fund out o£ which the 

drawee is to reimburse himself, or a particular account 
to be debited with the amount ; or 

(b) A statement o£ the transaction which gives rise to the 
bill; or 

(c) A statement on the bill that it is drawn against 
specified documents attached thereto £or delivery on 
acceptance or on payment of the bill, as the case 
may be; or 

(d) A statement on the bill that it is drawn under or 
against a specified letter o£ credit or other similar 
authority; 

is to be deemed an unconditional order. 

* 'l'he time within which instruments executed out o£ the Colony were to be 
stamped was 10 days after it had. been received within the Colony. 'l'he period 
of 21 day~> waH subHtitnted by Ord. 14 of 1902, sect. 2. 
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(2) A cheque is a bill of exchange drawn on a banker 
payable on demand. 

The duty of one penny upon a bill of exchange payable 
on demand or at sight or presentation may be denoted by an 
impressed stamp. 

21. (1) For the purposes of this Proclamation the 
expression " promissory note " includes any document or 
writing (except a bank note) containing a promise to pay any 
sum of money. 

(2) A note promising the payment of any sum of money 
out of any particular fund which may or may not be available, 
or upon any condition or contingency which may or may not 
be performed or happen, is to be deemed a promissory note for 
that sum of money. 

22. Every person into whose hands any bill of exchange 
or promissory note drawn or made out of this Colony comes in 
this Colony before it is stamped shall before he presents for 
payment or indorses, transfers or in any manner negotiates or 
pays the bill or note affix thereto a proper adhesive stamp 
or proper adhesive stamps of sufficient amount and deface 
every stamp so affixed thereto in manner required by this 
Proclamation. 

Provided as follows :-
(a) I£ at the time when any such bill or note comes into 

the hands of any bon/t fide holder there is affixed 
thereto an adhesive stamp effectually defaced, the 
stamp shall, as far as relates to the holder, be deemed 
to be duly defaced, although it may not appear to 
have been affixed or defaced by the proper person. 

(b) I£ at the time when any such bill or note comes into 
the hands of any bona fide holder there is affixed 
thereto an adhesive stamp not duly defaced, it shall be 
competent for the holder to deface the stamp as if he 
were the person by whom it was affixed, and upon his 
so doing the bill or note shall be deemed duly stamped 
and as valid and available as if the stamp had been 
defaced by the person by whom it was affixed. 

But neither of the foregoing provisos is to relieve any 
person from any fine or penalty incurred by him for not 
defacing an adhesive stamp. 

23. A bill of exchange or promissory note which purports 
to be drawn or made out of this Colony is for the purpose of 
determining the mode in which the stamp duty thereon is to 
be denoted to be deemed to have been so drawn or made 
although it may in fact have been drawn or made within this 
Colony. 

24. (1) Every person who issues, indorses, transfers, nego
tiates, presents for payment or pays any bill of exchange or 
promissory note liable to duty and not being duly stamped 
shall incur a fine of fifty pounds, and the person who takes or 
receives from any other person any such bill or note, either in 

Transvaal 
Proc. No. 12 

of 1902. 

Meaning- o:f " Pro
missory Note." 

Provisions as to 
stamping :foreign 
bills and notes. 

As to bills and 
notes purporting to 
be drawn abroad. 

Penalty :for issuing 
&c., any unstamped 
bill or note. 
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payment or as a security or by purchase or otherwise, shall not 
be entitled to recover thereon or to make the same available for 
any purpose whatever. 

(2) Provided that if any bill of exchange payable on 
demand or at sight or on presentation is presented for payment 
unstamped, the person to whom it is presented may affix thereto 
an adhesive stamp of one penny and deface the same as if he 
had been the drawer of the bill, and may thereupon pay the 
sum in the bill mentioned and charge the duty in account 
against the person by whom the bill was drawn or deduct the 
duty from the said sum, and the bill, in so far as respects the 
duty, is to be deemed valid and available. 

(3) But the foregoing proviso is not to relieve any person 
from any fine or penalty incurred by him in relation to such 
bill. 

'25. When a bill of exchange is drawn in a set according to 
the custom of merchants, and one of the set is duly stamped, 
the other or others of the set shall, unless issued or in some 
manner negotiated apart from the stamped bill, be exempt from 
duty ; and upon proof of the loss or destruction of a duly 
stamped bill forming one of a set any other bill of the set which 
has not been issued or in any manner negotiated apart from 
the lost or destroyed bill may, although unstamped, be admitted 
in evidence to prove the contents of the lost or destroyed bill. 

26. (1) For the purposes of this Proclamation the expres
sion "Broker's Note" means a note sent by a broker or agent 
to his principal advising him of the sale or purchase of any 
marketable security. 

(2) Where a note advises the sale or purchase of more 
than one description of marketable security the note shall be 
deemed to be as many broker's notes as there are descriptions 
of stock or security sold or purchased. 

(a) Every adhesive stamp on a broker's note is to be 
defaced in manner prescribed by this Proclamation hy the person 
by whom the note is executed. 

27. (1) Any person who affects any sale or purchase of 
any marketable security as a broker or agent shall forthwith 
make and execute a broker's note and transmit the same to his 
principal, and in default of so doing shall incur a fine of twenty 
pounds. 

(2) Every person who makes or executes any broker's note 
chargeable with duty and not being duly stamped shall incur a 
fine of twenty pounds. 

(3) No broker, agent or other person shall have any legal 
claim to any charge for brokerage, commission or agency with 
reference to the sale or purchase of any stock or marketable 
security mentioned or referred to in any broker's note unless 
the note is duly stamped. 

(4) The duty o:f one shilling upon a broker's note may be 
added to the charge for brokerage or agency. 

28. (1) Every letter or power of attorney for the purpose 
of appointing a proxy to vote at a meeting is to specify the day 
upon which the meeting at which it is intended to be used is to 
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be held and is to be available only at the meeting so specified 
and any adjournment thereof. 

*(2) The duty o£ one penny may be denoted by an im
pressed stamp, and a letter or power of attorney charged with the 
dl~ty of one penny i8 not to be starnped after the execution thereof by 
any person. 

(3) Every person who makes or executes or votes or 
attempts to vote under or by means o£ any such letter or power 
of attorney, not being duly stamped, shall incur a fine of fifty 
pounds, and every vote given or tendered under the authority 
or by means of the letter or power of attorney shall be void. 

29. (1) For the purposes of this Proclamation the 
expression" policy of life insurance" means a policy upon any 
life or lives, or upon any event or contingency relating to or 
depending upon any life or lives, except a policy of insurance 
against accident. 

30. Every person who-
(1) Receives or takes credit for any premium or con

sideration for any life insurance and does not within 
one month after receiving or taking credit for the 
premium or consideration make out and execute a 
duly stamped policy of insurance; or 

(2) Pays or allows in account, or agrees to pay or allow in 
account, any money upon or in respect of any policy 
of life insurance which is not duly stamped ; 

shall incur a fine of twenty pounds. 

Transvaal 
Proc. No. 12 

of 1902. 

Meaning of "Policy 
of li:£e insurance." 

Penalty :£or not 
making- out policy or 
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31. (1) For the purposes of this Proclamation the Receipts. 
expression "receipt" includes any note, memorandum, or 
writing whereby any money or any bill of exchange or pro-
missory note for money is acknowledged or expressed to have 
been received or deposited or paid, or whereby any debt or 
demand or any part of a debt or demand is acknowledged to 
have been settled, satisfied, or discharged, or which signifies or 
imports any such acknowledgment, and whether the same is or 
is not signed with the name of any person. 
. (2) The duty upon a receipt may be denoted by an 
1mpressed stamp. 

32. If any person- Penalty :£or offen-
ces in reference to 

(1) Gives a receipt liable to duty and not duly stamped; receipts. 
or 

(2) In any case where a receipt would be liable to duty 
refuses to give a receipt duly stamped; or 

(3) Upon a payment to the amount of one pound or 
upwards gives a receipt for a sum not amounting to 
one pound, or separates or divides the amount paid 
with intent to evade the duty ; 

he shall incur a fine of ten pounds. 
------·-------------

'"' The words in italics are repealed by Ord. 14 of 1902, sect. 3, and the 
subsection is to be read and construed as if these words had never appeared 
therein. 
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33. (1) *A statement of the amount which is to form the 
nominal share capital of any company to be registered with 
limited liability shall be delivered to the Registrar of Com
panies, and a statement of the amount of .any increase of 
registered capital of any company now registered or to be 
registered with limited liability shall be delivered to the said 
Registrar, and every such statement shall be charged with an 
ad valorem duty of seven shillings and sixpence for every hundred 
pounds and any fraction of one hundred pounds over any 
multiple of one hundred pounds of the amount of such capital 
or increase of capital, as the case may be. 

(2) In the case of neglect to deliver such a statement as is 
hereby required to be delivered, the company shall be required 
to pay to His Majesty in His Colonial Government, in addition 
to the duty, a sum equal to ten pounds per centum upon the 
amount of duty payable, and a like penalty for every month 
after the first month, during which the neglect shall continue. 

(3) The provisions of this section shall also apply to any 
company which has registered any capital or increase of capital 
since the first day of September, 1900, under Government 
Notice No. 129 of 1901. Provided that where any such 
company has been registered, or where any increase of capital 
has been registered in terms of the said notice, on a date prior 
to the taking effect of this part of this Proclamation, the pro
visions of this section shall be deemed to have been complied 
with by payment of the amount for which security has been 
given or required by the said notice. 

t Duty on loan 34. (1) When any joint stock company, formed or established 
capital. in this Colony, propose to issue any loan capital, they shall 

before the issue thereof deliver to the Controller of the Treasury 
a statement of the amount proposed to be raised. 

(2) Subject to the provisions of this section every such 
statement shall be charged with an ad tYdore'm duty of seven 
shillings and sixpence for every hundred pounds and any 
fraction of a hundred pounds over any multiple of a hundred 
pounds of the amount proposed to be raised. 

(3) On its being shown to the satisfaction of the Controller 
of the Treasury that the stamp duty payable in respect of a 
mortgage has been paid on any document securing the loan 
capital proposed to be issued, the amount of such stamp duty 
shall be deducted from the sum payable under this section. 

( 4) I£ any company neglect to deliver a statement, or fail 
to pay the duty in compliance with this section, they shall be 
liable to pay to His Majesty in I-Iis Colonial Government, in 
addition to the duty, a sum equal to ten per centum upon the 
amount of the duty payable, and a like penalty for every month 
after the first month, during which the neglect or failure 
continues. 

(5) In this section the expression "loan capital" means any 

•'~<'fhis section and sect. 34 took effect from date of publication of the Proclamation 
i.e., 21st March, 1902 (see Government Gazette of that date); see sect. 43 post. 

t See note to sect. 33 as to date when this section took effect. 
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debenture stock, or any capital raised by any company which is 
bon·owed, or has the character of borrowed~ money whether in the 
form of stock, or in any other form, but does not include an 
overdraft at a bank, or other loan raised for merely a temporary 
purpose, for a period not exceeding twelve months. 

35. In lieu of the stamp duty of one penny on bank notes 
imposed by Article 10 of Law No. 2 of 1893, there shall be paid 
on or before the fifteenth of January of every year, by every 
bank issuing notes in this Colony, a duty of five shillings for 
every hundred pounds or fraction thereof of the average amount 
of the notes circulated by such bank during the preceding year, 
which amount shall be estimated at the average circulation 
throughout such year as shown by the returns rendered by such 
bank in accordance with the aforesaid Law No. 2 of 1893. 

36. Every person who does, or causes, or procures to be 
done, or knowingly aids, abets, or assists in doing any of the acts 
following : that is to say 

(1) Forges a die or stamp; 
(2) Prints or makes an impression upon any material with 

a forged die ; 
(3) Fraudulently prints or makes an impression upon any 

material from a genuine die; 
(4) Fraudulently cuts, tears, or in any way removes from 

any material, any stamp with intent that any use 
should be made of such stamp or of any part thereof; 

(5) Fraudulently mutilates any stamp with intent that any 
use should be made of any part of such stamp; 

(6) Fraudulently fixes, or places upon any material, or upon 
any stamp, any stamp or part o£ a stamp which, 
whether fraudulently or not, has been cut, torn, or in 
any way removed from any other material, or out of 
or fr0m any other stamp; 

(7) Fraudulently erases, or otherwise, either really or 
apparently, removes from any stamped material any 
name, sum, date or other matter, or thing whatsoever 
thereon written with the intent that any use should be 
made of the stamp upon such material ; 

(8) Knowingly sells, or exposes for sale, or utters or uses 
any forged stamp or any stamp which has been fraudu
lently printed or impressed from a genuine die; 

(9) Knowingly and without lawful excuse (the proof 
whereof shall lie on the person accused) has in his 
possession any forged die or stamp, or any stamp which 
has been fraudulently printed or impressed from a 
genuine die, or any stamp, or part of a stamp which 
has been fraudulently cut, torn, or otherwise removed 
from any material, or any stamp which has been 
fraudulently mutilated, or any stamped material, out 
of which any name, sum, date, or other matter or thing 
has been fraudulently erased or otherwise either really 
or apparently removed; 

17 
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(10) Fraudulently removes, or causes to be removed from 
any instrument any adhesive stamp, or affixes to any 
other instrument or uses for any postal purposes any 
adhesive stamp which has been so removed with intent 
that the stamp may be used again; 

(11) Sells, or offers for sale, or utters any adhesive stamp 
which has been so removed, or utters any instrument 
having thereon any adhesive stamp which has to his 
knowledge been so removed as aforesaid ; 

shall be guilty of an offence against this Proclamation, and shall 
on conviction be liable to be imprisoned for any term not ex
ceeding seven years. 

37. Every person who without lawful authority or excuse 
(the proof whereof shall lie on the person accused) purchases or 
receives or knowingly has in his possession or custody-

( a) Any paper manufactured or provided for the purpose 
o£ making or impressing stamps by or for the proper 
authorities before the same shall have been duly 
stamped and issued for public uses; or 

(b) Any plate, die, dandy-roller, mould, or other imple-
ment; 

shall be guilty of an offence, and shall be liable on conviction 
to be imprisoned with or without hard labour for any term not 
exceeding two years. 

38. On sworn information that there is just cause to sus
pect any person of being guilty of any of the offences contained 
in the two preceding sections, or to suspect that any stamps 
either forged, stolen, or fraudulently obtained, are in any place 
or in the possession or custody of any person, any Magistrate 
or Justice of the Peace, or any other officer who may be 
authorised to issue a search warrant, shall be entitled to issue a 
search warrant authorising any police constable or proper officer 
to search any such suspected person or any place belonging to 
or occupied by the suspected person, or where he is suspected of 
being or having been in any way engaged or concerned in the 
commission o£ any such offence, or of secreting any machinery, 
implements or utensils applicable to the commission of any such 
offence, or where such machinery, implements or utensils, or an;r 
stamps stolen, forged or fraudulently obtained may be, and 1f 
upon such search any of the said several matters and things are 
found the same may be seized and carried away, and shall 
afterwards be delivered to the Magistrate of the district, who 
shall have custody thereof until the same be dealt with other
wise by law. 

39. Any matters or things so seized shall be adjudged to 
be forfeited to the Crown by the Court or the Magistrate having 
jurisdiction as to such offences, and thereafter shall be dealt 
with as the Controller of the Treasury may direct :-

(a) If they be forged or fraudulently imprinted stamps,, or 
if they be any die, stamp, implement or material whiCh 
it is one of the said offences to make or possess or use ; 
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(b) I£ they be stamps stolen or improperly obtained, or are 
reasonably suspected of having been stolen or im
properly obtained, unless the person who has possession 
or custody of them shall satisfactorily account for such 
possession or custody: Provided, however, that nothing 
herein contained shall affect the rights of any person 
otherwise· entitled in law to such stamps, or the 
possession or custody thereof. 

40. I£ any forged stamps are found in the possession of any 
person appointed to sell and distribute stamps, or being or 
having been licensed to deal in stamps, that person shall be 
deemed and taken, unless the contrary is satisfactorily proved, 
to have had the same in his possession knowing them to be 
forged, and with intent to sell, use or utter them, and shall be 
liable to the punishment imposed by law upon a person selling, 
using, uttering, or having in possession forged stamps knowing 
the same to be forged. 

41. Where stamps are seized under a warrant the person 
authorized by the warrant shall, if required, give to the person 
in whose custody or possession the stamps are found an acknow
ledgment of the number, particulars and amount of the stamps, 
and permit the stamps to be marked on the back before the 
removal thereof. 

42. Any duty or fine or penalty imposed by this Pro
clamation shall be a debt due to IIis Majesty in his Colonial 
Government, and may be recovered by action in any competent 
Court. 

43. This Proclamation shall be cited as " The Stamp Duties 
Amendment Proclamation, 1902," and shall except as regards 
Sections 38 and 34 take effect from and after the fifteenth of 
April next. The aforesaid sections shall take effect on the 
publication of this Proclamation. 

FIRST SCHEDULE. 

LAws REPEALED. 
Law. 

Law No. 2 o:f 1871 
*Law 5 o:f 1874 

Volksraad Resolution 
No. 114, 22nd May, 1875 

Law No. 5 of 1891 
Law No. 7 o:f 1892 ... ... .. . 
Law No. 13 o:f 1898 ... .. . .. . 
Proclamation Transvaal No 39 o:f 1901 

Extent of Repeal. 
Article 7. 
So much o:f Article 12 as required pay

ment o:f sums o:f £10, £20, £30 as the 
case may be, on the registration o:f 
companies with limited liability. 

The whole, with the exception o:f such 
portion thereof as relates to the 
stamps on the appointment of sur
veyors and the admission o:f doctors 
and apothecaries. 

The whole. 
Tho whole. 
The whole. 
The whole. 

*·This partial repeal o:f Law 5 of 1874. Article 12, is by virtue of Pt. Tr. 26 
of 1902, sect. 1. 

17A 
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SECOND SCHEDULE. 

STAMP DuTIES oN INSTRUMENTS. 

AFFIDAVIT AND SwoRN DECLARATION....................................... £0 2 6 
ANTENUPTIAL CoNTRACT ...................................................... £1 0 0 
Bin OF ExcHANGE Payable on demand or at sight on presentation £0 0 1 
BILL OF ExcHANGE of any other kind whatsoever (except a Bank Note) and 

Promissory Note of any kind whatsoever (except a Bank Note) drawn or 
expressed to be payable or actually paid or endorsed, or in any manner 
negotiated in this Colony-

When the amount or value of the money for which the 
Bill or Note is drawn or made does not exceed £10 £0 0 1 

Exceeds £10 but does not exceed £50 ........................... 0 0 6 
" £50 " " " £100........ .... ............... 0 1 0 
" £100 

For every .£100 and also for every fractional part of £100 
of such amount or value . . .. .. .. .. .. .. ... .. .. .. .. .. .. .... .. .. .. 0 0 

BoND, including Mortgage Bond, Deed of Security passed before a Notary, Deed 
of Kinderbewys-

Where the amount does not exceed £20 .. .. .. .. .. .. . . .. .. .. .. .. £0 1 0 
Exceeds £20 but does not exceed £50 .... • .. .. .. .. .. .. .. .. .. .. . 0 2 6 

" £50 " " " £100 ........................... 0 5 0 
" £100 

For every £100 and also for every fractional part of £100 
of such amount or value....................................... 0 5 0 

BROXER's NOTE for or relating to the sale or purchase of any stock 
or marketable security ................................................... 0 1 0 

*Copy of any inst1·ument passed before a Notary Public ............... 0 2 6 
CHEQUE. See Bill of Exchange. 
LEASE of any land, building or stand 

(a). When the lease is for a period not exceeding one year or is renew· 
able indefinitely, but terminable at the will of the lessor-

When the rent does not exceed £10 per annum......... £0 1 0 
Exceeds £10 but does not exceed £20 per annum ...... 0 2 0 

" £20 " " " £50 " 0 5 0 
" £50 " " " £100 " 0 10 0 
, £100 per annum, for every complete £100 ...... 0 10 0 

(b) When the lease is for a period exceeding one year, but not exceeding 
ten years, duty shall be charged at the same rate as in (a) on a sum 
equal to the rent multiplied by half the number of years for which 
the lease extends ; and for this purpose every broken portion of a year 
shall be deemed to be an entire year. 

(c) When the lease is for a period exceeding ten years, but not exceeding 
twenty-five years, duty shall be charged at the same rate as in (a) on 
the whole amount of the rent payable during the period of the lease. 

(d) When in any of the cases mentioned above a sum of money is paid as 
further consideration for the lease not being by way of rent, an addi· 
tiona! duty of one per cent. shall be payable on the value of such further 
consideration. 

NOTARIAL PROTEST OF A BILL OR NOTE .................................. .. 
NOTARIAL CERTIFICATE of the presentation of a Bill or Note 

tNotarial instrument or grosse or notarial attestation of any 
instrument, or of any duplicate or copy of any instrument ... 

PoLICY oF LIFE INsuRANCE-
Where the sum insured does not exceed £1,000, then for every 

£100 and any fractional part of £100 of the amount 
insured ................................................................. . 

Exceeds £1,000, for every £100 and any fractional part of £100 
of the amount insured ............................................... . 

£0 5 0 
0 2 6 

0 2 6 

0 0 

0 2 6 

*The words in italics were repealed by Ordinance 14 of 1902, sect 4 (a). 
t These words are an amendment of the Schedule as it was originally enacted, 

and are inserted by virtue of Ordinance 14 of 1902, sect. 4 (6). 
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PoWER oF ATTORNEY-
(1) For the sole purpose of appointing or authorising a proxy to 

vote at any meeting, poll, ballot, or the like, at which votes 
may be given by proxy whether the persons named in such 
instrument be one or more ......................................... . 

*(2) For any special purpose or thing ................................ . 
(3) To act generally for the grantor ................................... . 
(4) Of any kind whatsoever not hereinbefore described .......... .. 

RBCBIPT given for or upon the payment of money amounting to £1 
or upwards ............................................................ .. 

EXEMPTIONS FROM STAMP DUTY. 

AFFIDAVIT AND SwoRN DEcLARATION. 

261 

£0 0 1 
0 1 0 
1 0 0 
0 5 0 

0 0 

Any affidavit or sworn declaration required by law, or by any public. official 
authorised thereto, for purposes connected with the payment of any tax or duty to 
the Colonial Treasury. 
BILLS OF Exc:S:A:NGE-

(1) Bill of Exchange drawn by any banker in this Colony upon any other 
banker therein, not payable to bearer or to order, and used solely for 
the purpose of settling or clearing any account between such bankers. 

(2) Bill of Exchange drawn by or upon the Colonial Treasury, or upon any 
sub-accountant of the Colonial Treasury, or upon any public account. 

(3) Coupons or warrantsforinterest or dividendsattached to and issued with 
any security or share certificate. 

(4) Order addressed by any banker to another banker with whom is kept any 
account into which public revenue is paid, authorising the transfer of 
money from the account of such first-named banker to such revenue 
account. 

BoNDs-
( I) Bond given by or on behalf of, any officer in the employment of the 

Colonial Government in respect of the discharge of his official duties. 
(2) Bond given in respect of the payment of Customs Duty or for public 

revenue. 
RECEIPTS-

( I) Receipt given by any Receiver of Revenue, or other public officer, in 
respect of any tax or duty paid to him, or in respect of any money 
received by him in the course of his official duties. 

(2) Receipt on Post Office Orders or Money Orders issued under the Regula
tions made by the Government in that behalf. 

(3) Receipt for wages or salary paid by any department of the public 
service of the Colony to any official, or for witnesses' expenses in a 
criminal trial. lr 

t(4) Receipts given for money deposited in a bank or with any banker to be 
accounted for, and expressed to be received of the person to whom the 
same is to be accounted for. 

(5) Acknowledgment by any banker of the receipt of any Bill of Exchange 
or Promissory Note for the purpose of being presented for acceptance or 
payment. 

*The stamp duty on this was originally five shillings; the present duty is 
by virtue of Ordinance 14 of 1902, sect. 4 (c). 

t Paragraphs (4) and (5) under "Receipts'' (supra) are inserted by virtue of 
Pr. Tr. 26 of 1902, sect. 2. • 

Transvaal 
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By_ ·His Excellency the Administrator of the Transvaal. 

• . f 
(DATED 151'H APRIL, 1902.) 

Days of Grace': 

1' .. 

• · ·: fJJI:.. '-'; ·r: :r.·1 .) :·· ~·i . ....... ·.-

WHEREAS doubts have arisen as to the operation of the 
provision ... o£ " The Bills o£ Exchange Proclamation, 

1902," abolishing Days o£ Grace in this Colony, and it is 
expedient to remove such doubts: 

Now, therefore, by virtue o£ the authority in me vested, I 
do hereby proclaim, declare, and make known as follows:-

Clause 2 of section 12 of " The Bills o£ Exchange Pro~ 
clamation, 1902," declaring that there are no Days of Grace 
in this Colony shall only apply to Bills o£ Exchange and 
Promissory Notes drawn or made on or after the fifteenth 
April, 1902. 
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PROCLAMATION 

By His Excellency the .Administrator. 

(DATED 10TH APRIL, 1902.) 

Providing for Administration of Justice within the 
Colony of the Transvaal pending the establish
ment of the Supreme Court of the Transvaal. 

~wHEREAS it is expedient to make provision for the due 
and effectual Administration o£ Justice within this 

Colony pending the establishment of the Supreme Court of the 
Transvaal: 

Now, therefore, by virtue of the authority in me vested, I 
do hereby declare, proclaim, and make known as follows:-

l. There shall be and there is hereby created, erected, and 
constituted within this Colony a Court, which shall be called 
"The High Court of the Transvaal," and shall be a Court of 
Record. 

t 2. The said Court shall consist of and be holden by and 
before so many members as the Governor may appoint, not 
being less than four, one of whom shall be the President 
thereof, and shall be called and known as the Judge President 
of the High Court of the Transvaal; and he and the other 
members of the said Court, who shall be called and known as 
Judges, shall be respectively Advocates admitted or entitled to 
be admitted to practise in the said Court, or Judges of the 
Supreme Court of any British Colony, and shall be appo~nted 
by the Governor of this Colony by commission under his hand 
and seal. 

The Judge President and each of the Judges of the said 
Court shall on appointment be required before exercising the 
functions of his office to take the oaths set forth in Schedule A 
hereto annexed before the Governor, who is hereby authorised 
to administer the same. 

3. Upon the death, resignation, sickness or incapacity of 
the Judge President or any Judge o£ the said Court, or in case 
of the absence of any of them from their duties on leave, or in 

* This Proclamation is to form part of and be read as one with Ordinance 2 
of 1902, and apply to the Courts established by it; and the following expressions 
are to be substituted in this Proclamation wherever they occur:-

(a) "Supreme Court" for" High Court." 
(b) "·witwatersrand High Court" for "Witwatersrand District Court." 
(c) "Chief Justice" for" Judge President." 

t Fo:r appointments see Government Notice 119 of 1902, published in 
Government Gazette, 15th April, 1902, p. 442. 
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case of any such suspension from office as hereinafter men
tioned of such Judge President or Judge it shall and may be 
lawful for the Governor, by commission under his hand and 
seal, to nominate and appoint some fit and proper person or 
persons to act as, and in the place and stead of, any such Judge 
President or Judge so dying, or resigning, or labouring under 
such sickness or incapacity as aforesaid, or· being so absent as 
aforesaid from this Colony, or being so suspended until the 
vacancy or vacancies so created by any such death or resignation 
or sickness, or incapacity, or absence, or suspension, shall be 
supplied by a new appointment to be made in manner aforesaid 
by the. Governor ; or until the Judge President or Judge so 
becoming sick or incapable, or being absent, or suspended, as 
aforesaid, shall resume such his office and enter into the discharge 
of the duties thereof. 

4. The Judge President and other :Judges of the said 
Court shall hold such their offices during good behaviour: 
provided, nevertheless, that it shall and may be lawful for the 
Governor by any order or orders to be by him for that purpose 
made and issued under his hand and seal upon proof of the 
misconduct of any such Judge President or Judge as aforesaid, 
to suspend him from such his office, and from the discharge of 
the duties thereof: provided that in every such case the said 
Governor shall immediately report for the information of His 
Majesty, through one of his principal Secretaries of State, the 
ground and causes of such suspension, and His Majesty in 
Council shall have full power and authority to confirm or dis
allow such suspension, or upon sufficient proof to his satisfaction 
of any such misconduct to remove and displace any such Judge 
President or Judge from such office. 

5. The said High Court shall have and use as occasion 
may require a seal bearing a device and impression of the 
Royal Arms of the United Kingdom of Great Britain and 
Ireland, within an exergue or label surrounding the same with 
this inscription, " The Seal of the High Court of the Transvaal." 
The said seal shall be delivered to, and shall be kept in the 
custody of, the Registrar of the said Court or the Officer for the 
time being acting as such. 

6. The Judge President and Judges of the said Court so 
long as they shall hold their offices respectively, shall be entitled 
to have and receive such salaries as shall be granted to them by 
the Governor, which shall be in lieu of all fees of office, per
quisites, emoluments and advantages whatsoever; and no fees 
o£ office, perquisites, emoluments or advantages other than and 
except the said salaries shall be accepted, received or taken by 
any such Judge President or Judge on ·any account or any 
pretence whatsoever. 

7. No member of the said Court shall accept, take, or per· 
form any other office, place of profit or emolument within this 
Colony without the consent o£ the Governor ; and the acceptance 
of any such other office or place as aforesaid, without the con-
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sent of the Governor, shall vacate and avoid such his office of 
member of the said Court, and the salary thereof shall cease 
accordingly from the time of the acceptance of any such other 
office or place. 

8. There shall be attached and belong to the said Court 
one officer to be styled the Registrar, and one other officer to be 
styled the Master thereof, together with so many other officers 
as to the Judge President of the said Court for the time being 
shall, from time to time appear to be necessary for the adminis
tration of justice and the due execution of the powers and 
authorities which are granted to the said Court by this 
Proclamation, who shall all hold office during His Majesty's 
pleasure : Provided, nevertheless, that no new office shall be 
created in the said Court unless the Governor shall first signify 
his approbation thereof to the said Judge President in writing 
under his hand ; and, provided further, that each of the afore
said officers shall, before exercising the functions of his office, 
take the oath set forth in Schedule B annexed hereto before 
any of the members of the said Court. 

9. All persons who shall and •may be appointed to the 
offices of Registrar or Master of the said Court, shall be appointed 
by the Governor by commission under his hand and seal. 

10. The said Court may approve, admit to practise, and 
enrol as an Advocate of the said Court therein:-

(a.) Any person who shall have been admitted as a Barrister 
in England or Ireland, or as an Advocate in the Court 
of Session of Scotland, or as an Advocate in the 
Supreme Court of the Colony of the Cape of Good 
Hope. 

(b.) Any person who shall have passed the necessary 
examination, entitling him to be admitted as an 
Advocate of the High Court of the late South African 
Republic, or who shall have been admitted as an 
Ad vocate o£ the said Court. Such last mentioned 
person shall be admitted without being required to 
pay any fresh or additional stamp duty. · 

(c.) Any person who shall have been admitted to practise 
as an Advocate in the Supreme Court of any British 
Colony, and who, at tho date 'of his application for 
admission to practise in this Colony, remains enrolled 
as an Advocate of such Supreme Court as aforesaid; 
provided that such person- · 
(1) Shall have passed an examination in law, which at 

the date of his application for admission as 
aforesaid, is covered by a notice issued in terms of 
sub-section (a.) of Section twelve of this Procla
mation; or 

(2) Shall for a period of seven years successively have 
practised in s:uch Supreme Court as aforesaid 
exclusively as an Advocate, and not in partnership 
with any Attorney of such Court. 

Transvaal 
Proo. No. 14 

of 1902. 

What Officers to 
belong to Court : 
Registrar; 1\Iaster. 

How Officers of 
Court to be ap
pointed. 

Admission of advo
cates to practise in 
the said Court. 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



Transvaal 
Proc. No. 14 

of 1902. 

Admission of At
torneys to practise in 
the said Court. 

266 PROCLAMATIONS. 

(d) Any person who, not being entitled to be admitted 
under any of the previous sub-sections, shall have been 
admitted to practise as an Advocate in the Supreme 
Court of any Colony or State now forming part of 
British South Africa, and who at the date of the 
taking effect of this Proclamation shall have practised 

· as such Advocate for a period of seven years 
successively. 

(e) Any person who shall pass an examination in this 
Colony to be hereafter, by notice in the Gazette, 
declared to be an examination entitling the person 
who passes it to be admitted as an Advocate of the 
said Court. 

Provided always that no person shall be admitted to practise as 
an Advocate of the High Court of the Transvaal, or after 
having been so admitted shall continue to practise as aforesaid, 
who shall either himself be carrying on directly or indirectly 
the business of an Attorney, or be directly or indirectly 
interested in the business of any Attorney or firm of Attorneys 
practising within this Colony or any other British Colony; and 
provided further that no person shall be admitted to practise as 
aforesaid until he shall have taken in open Court the oaths set 
forth in Schedule C hereto annexed. 

11. The said Court may approve, admit to practise, and enrol 
as an Attorney of the said Court : 

(a) Any person who, being an Attorney or Solicitor of any 
of the Courts of Record in London or Dublin, or 
being a Writer to the Signet, or a Solicitor or Law 
Agent admitted to practise in the Supreme Courts in 
Scotland, or an Attorney of the Supreme Court of the 
Colony of the Cape of Good Hope, is not under any 
order of suspension in any of such Courts respectively. 

(b) Any person of full age who has passed the necessary 
examination and served the necessary time with an 
Attorney, entitling him to be admitted as an Attorney 
of the High Court of the late South African Republic, 
or having been an Attorney of the said High Court, is 
not under any order of suspension in such Court. Such 
last mentioned person shall be admitted without being 
required to pay any fresh or additional stamp duty. 

(c) Any person of full age who produces satisfactory proof 
that he has actually served with a practising Attorney 
in this Colony, either before or since, or partly before 
and partly since the annexation of the South African 
Republic, to IIis Majesty's Dominions under a contract 
in writing registered at the Office of the Registrar of 
the High Court of the late South African Republic, or 
of the High Court of this Colony, as the case may 
be, for a period of three years subsequent to the date 
of the registration of such contract, and that he has 
passed the examination in Law and Jurisprudence of 
the University of the Cape of Good Hope, or an 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



263 

PROCLAMATION 

By His Excellency the .Administrator. 

(DATED 10TH APRIL, 1902.) 

Providing for Administration of Justice within the 
Colony of the Transvaal pending the establish
ment of the Supreme Court of the Transvaal. 

~wHEREAS it is expedient to make provision for the due 
and effectual Administration o£ Justice within this 

Colony pending the establishment of the Supreme Court of the 
Transvaal: 

Now, therefore, by virtue of the authority in me vested, I 
do hereby declare, proclaim, and make known as follows:-

l. There shall be and there is hereby created, erected, and 
constituted within this Colony a Court, which shall be called 
"The High Court of the Transvaal," and shall be a Court of 
Record. 

t 2. The said Court shall consist of and be holden by and 
before so many members as the Governor may appoint, not 
being less than four, one of whom shall be the President 
thereof, and shall be called and known as the Judge President 
of the High Court o£ the Transvaal; and he and the other 
members o£ the said Court, who shall be called and known as 
Judges, shall be respectively Advocates admitted or entitled to 
be admitted to practise in the said Court, or Judges o£ the 
Supreme Court of any British Colony, and shall be appo~nted 
by the Governor o£ this Colony by commission under his hand 
and seal. 

The Judge President and each of the Judges o£ the said 
Court shall on appointment be required before exercising the 
functions o£ his office to take the oaths set forth in Schedule A 
hereto annexed before the Governor, who is hereby authorised 
to administer the same. 

3. Upon the death, resignation, sickness or incapacity of 
the Judge President or any Judge o£ the said Court, or in case 
of the absence o£ any of them from their duties on leave, or in 

* This Proclamation is to form part of and be read as one with Ordinance 2 
of 1902, and apply to the Courts established by it; and the following expressions 
are to be substituted in this Proclamation wherever they occur:-

(a) "Supreme Court" for" High Court." 
(b) "·witwatersrand High Court" for "Witwatersrand District Court." 
(c) "Chief Justice" for" Judge President." 

t Fo:r appointments see Government Notice 119 of 1902, published in 
Government Gazette, 15th April, 1902, p. 442. 
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case of any such suspension from office as hereinafter men
tioned of such Judge President or Judge it shall and may be 
lawful for the Governor, by commission under his hand and 
seal, to nominate and appoint some fit and proper person or 
persons to act as, and in the place and stead of, any such Judge 
President or Judge so dying, or resigning, or labouring under 
such sickness or incapacity as aforesaid, or· being so absent as 
aforesaid from this Colony, or being so suspended until the 
vacancy or vacancies so created by any such death or resignation 
or sickness, or incapacity, or absence, or suspension, shall be 
supplied by a new appointment to be made in manner aforesaid 
by the. Governor ; or until the Judge President or Judge so 
becoming sick or incapable, or being absent, or suspended, as 
aforesaid, shall resume such his office and enter into the discharge 
of the duties thereof. 

4. The Judge President and other :Judges of the said 
Court shall hold such their offices during good behaviour: 
provided, nevertheless, that it shall and may be lawful for the 
Governor by any order or orders to be by him for that purpose 
made and issued under his hand and seal upon proof of the 
misconduct of any such Judge President or Judge as aforesaid, 
to suspend him from such his office, and from the discharge of 
the duties thereof: provided that in every such case the said 
Governor shall immediately report for the information of His 
Majesty, through one of his principal Secretaries of State, the 
ground and causes of such suspension, and His Majesty in 
Council shall have full power and authority to confirm or dis
allow such suspension, or upon sufficient proof to his satisfaction 
of any such misconduct to remove and displace any such Judge 
President or Judge from such office. 

5. The said High Court shall have and use as occasion 
may require a seal bearing a device and impression of the 
Royal Arms of the United Kingdom of Great Britain and 
Ireland, within an exergue or label surrounding the same with 
this inscription, " The Seal of the High Court of the Transvaal." 
The said seal shall be delivered to, and shall be kept in the 
custody of, the Registrar of the said Court or the Officer for the 
time being acting as such. 

6. The Judge President and Judges of the said Court so 
long as they shall hold their offices respectively, shall be entitled 
to have and receive such salaries as shall be granted to them by 
the Governor, which shall be in lieu of all fees of office, per
quisites, emoluments and advantages whatsoever; and no fees 
o£ office, perquisites, emoluments or advantages other than and 
except the said salaries shall be accepted, received or taken by 
any such Judge President or Judge on ·any account or any 
pretence whatsoever. 

7. No member of the said Court shall accept, take, or per· 
form any other office, place of profit or emolument within this 
Colony without the consent o£ the Governor ; and the acceptance 
of any such other office or place as aforesaid, without the con-
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sent of the Governor, shall vacate and avoid such his office of 
member of the said Court, and the salary thereof shall cease 
accordingly from the time of the acceptance of any such other 
office or place. 

8. There shall be attached and belong to the said Court 
one officer to be styled the Registrar, and one other officer to be 
styled the Master thereof, together with so many other officers 
as to the Judge President of the said Court for the time being 
shall, from time to time appear to be necessary for the adminis
tration of justice and the due execution of the powers and 
authorities which are granted to the said Court by this 
Proclamation, who shall all hold office during His Majesty's 
pleasure : Provided, nevertheless, that no new office shall be 
created in the said Court unless the Governor shall first signify 
his approbation thereof to the said Judge President in writing 
under his hand ; and, provided further, that each of the afore
said officers shall, before exercising the functions of his office, 
take the oath set forth in Schedule B annexed hereto before 
any of the members of the said Court. 

9. All persons who shall and •may be appointed to the 
offices of Registrar or Master of the said Court, shall be appointed 
by the Governor by commission under his hand and seal. 

10. The said Court may approve, admit to practise, and 
enrol as an Advocate of the said Court therein:-

(a.) Any person who shall have been admitted as a Barrister 
in England or Ireland, or as an Advocate in the Court 
of Session of Scotland, or as an Advocate in the 
Supreme Court of the Colony of the Cape of Good 
Hope. 

(b.) Any person who shall have passed the necessary 
examination, entitling him to be admitted as an 
Advocate of the High Court of the late South African 
Republic, or who shall have been admitted as an 
Ad vocate o£ the said Court. Such last mentioned 
person shall be admitted without being required to 
pay any fresh or additional stamp duty. 

(c.) Any person who shall have been admitted to practise 
as an Advocate in the Supreme Court of any British 
Colony, and who, at tho date 'of his application for 
admission to practise in this Colony, remains enrolled 
as an Advocate of such Supreme Court as aforesaid; 
provided that such person- · 
(1) Shall have passed an examination in law, which at 

the date of his application for admission as 
aforesaid, is covered by a notice issued in terms of 
sub-section (a.) of Section twelve of this Procla
mation; or 

(2) Shall for a period of seven years successively have 
practised in s:uch Supreme Court as aforesaid 
exclusively as an Advocate, and not in partnership 
with any Attorney of such Court. 
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(d) Any person who, not being entitled to be admitted 
under any of the previous sub-sections, shall have been 
admitted to practise as an Advocate in the Supreme 
Court of any Colony or State now forming part of 
British South Africa, and who at the date of the 
taking effect of this Proclamation shall have practised 

· as such Advocate for a period of seven years 
successively. 

(e) Any person who shall pass an examination in this 
Colony to be hereafter, by notice in the Gazette, 
declared to be an examination entitling the person 
who passes it to be admitted as an Advocate of the 
said Court. 

Provided always that no person shall be admitted to practise as 
an Advocate of the High Court of the Transvaal, or after 
having been so admitted shall continue to practise as aforesaid, 
who shall either himself be carrying on directly or indirectly 
the business of an Attorney, or be directly or indirectly 
interested in the business of any Attorney or firm of Attorneys 
practising within this Colony or any other British Colony ; and 
provided further that no person shall be admitted to practise as 
aforesaid until he shall have taken in open Court the oaths set 
forth in Schedule C hereto annexed. 

11. The said Court may approve, admit to practise, and enrol 
as an Attorney of the said Court : 

(a) Any person who, being an Attorney or Solicitor of any 
of the Courts of Record in London or Dublin, or 
being a Writer to the Signet, or a Solicitor or Law 
Agent admitted to practise in the Supreme Courts in 
Scotland, or an Attorney of the Supreme Court of the 
Colony of the Cape of Good Hope, is not under any 
order of suspension in any of such Courts respectively. 

(b) Any person of full age who has passed the necessary 
examination and served the necessary time with an 
Attorney, entitling him to be admitted as an Attorney 
of the High Court of the late South African Republic, 
or having been an Attorney of the said High Court, is 
not under any order of suspension in such Court. Such 
last mentioned person shall be admitted without being 
required to pay any fresh or additional stamp duty. 

(c) Any person of full age who produces satisfactory proof 
that he has actually served with a practising Attorney 
in this Colony, either before or since, or partly before 
and partly since the annexation of the South African 
Republic, to IIis Majesty's Dominions under a contract 
in writing registered at the Office of the Registrar of 
the High Court of the late South African Republic, or 
of the High Court of this Colony, as the case may 
be, for a period of three years subsequent to the date 
of the registration of such contract, and that he has 
passed the examination in Law and Jurisprudence of 
the University of the Cape of Good Hope, or an 
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examination in law which at the date of his application 
is covered by a notice issued in terms of sub-section 
(b.) o£ section twelve o£ this Proclamation, as well as 
the Matriculation Examination of the said University 
or an examination in literature and science covered by 
a proclamation issued in terms of sub-section (c.) o£ 
section twelve o£ this Proclamation. 

(d) Any person who shall produce satisfactory proof that 
he has been admitted as an Attorney or Solicitor in 
the Supreme Court of any British Colony, and that 
at the date o£ his application for admission in this 
Colony his name remains enrolled as an Attorney or 
Solicitor o£ such Supreme Court, and that he has 
practised as an Attorney or Solicitor o£ such Supreme 
Court for a period o£ seven successive years, or has 
passed such an examination in Law as is mentioned in 
the last preceding sub-section : 

(e) Any person entitled to be admitted as an Advocate, 
provided he satisfies the Court that he has not 
practised as an Advocate during. the six months 
immediately preceding his application for admission 
as an Attorney: 

Provided always that every person admitted by the said 
High Court to practise as an Attorney shall take the oaths set 
forth in Schedule C hereto annexed in open Court unless 
otherwise ordered. 

12. It shall be lawful for the Governor, after having con
sulted with and obtained the approval of the majority of the 
members of the said Court, and in case the proposed notice be 
one under sub-sections (b) and (c) of this section, after con
sultation with the * President of the Law Society of this 
Colony (if there be one) from time to time to notify in the 
Gazette: 

(a) That any examination in law specified in such notice 
is to be deemed equivalent to the examination for the 
degree of Bachelor of Laws in the University of the 
Cape of Good Hope. 

t(b.) That any examination in law specified as aforesaid is 
to be deemed equivalent to the examination in Law 
and Jurisprudence of the University of the Cape of 
Good Hope. 

(c) That any examination in literature and science specified 
as aforesaid is to be deemed equivalent to the 
matriculation examination in the University of the 
Cape of Good Hope. 

13. The persons approved, admitted and enrolled as 
aforesaid shall be and they are hereby authorised to appear and 

• See Pr. Tr. 18 of 1902; and Government Notice 125 of 1902 (Gazette, 
15th April, 1902, p. 443). 

tSee Government Notice 521 of 1902 (Gazette, 17th Oct., 1902, p. 1457) 
for syllabus of Transvaal Law Certificate Examination, which is to be deemed 
equivalent to the above-mentioned examination. 
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plead and act for the suitors of the said Court, subject always 
to their being suspended or removed by the said Court upon 
reasonable cause. 

14. No person or persons whatsoever not so approved 
admitted, and enrolled as aforesaid shall be allowed to appear; 
plead or act in the said Court for or on behalf o£ any suitors : 
Provided always that the £unctions and offices o£ Advocates 
shall not be discharged in the said Court by the Attorneys 
thereof and the functions and offices o£ such Attorneys shall 
not be discharged by such Advocates: Provided further that in 
case there shall not be a sufficient number o£ Advocates within 
this Colony competent and willing to act for the suitors o£ the 
Court, the said Court may and is hereby authorised to admit 
any o£ the Attorneys thereof to appear and act as Advocates 
during the time o£ such insufficiency only; and in case there 
shall not be a sufficient number o£ Attorneys within the said 
Colony competent and willing to appear and act in that capacity 
for the suitors o£ the said Court, the said Court may and is 
hereby authorised to admit any o£ such Advocates to practise 
and act in the capacity o£ Attorneys during the time o£ such 
insufficiency only. 

15. The said Court may approve, admit to practise, and 
enrol-

(a.) As a Notary Public any person who has been admitted 
as an Attorney o£ the said Court and who has passed 
an examination in notarial practice prescribed by any 
Rule o£ Court; or whose name appears on the Rolls 
o£ the High Court o£ the late South African Republic 
as having been admitted to practise as a Notary 
Public. 

(b.) As a Conveyancer any person who has been admitted 
as an Attorney o£ the said Court and who has passed 
an examination in conveyancing prescribed by any Rule 
of Court; or who has been admitted to practise as a 
Conveyancer in the late South African Republic. 

Jurisdiction 
Court. 

16. The said Court shall have cognizance o£ all pleas and 
of jurisdiction in all civil causes and proceedings arising or which 

shall have arisen within the said Colony or which shall have 
arisen in the Transvaal prior to the annexation thereof to 
His Majesty's Dominions, with jurisdiction over His Majesty's 
subjects and all other persons whomsoever residing or being 
within the said Colony ; provided always that 

*(1) No action or other legal proceeding slzall be maintainable 
in tile said Coltrt against His Excellency ·the Adnzinis
trator of the T1·ansvaal m· the Commander-in- Chief in 
Smtth Africa of His MaJesty's Forces, or against any 
person or persons acting 'Under them or either of thenz 
respectively in any command or capacity civil or military 
for or on account or in respect of any acts, matters and 

* Sub-sections 1 and 2 of the proviso to this section were repealed by Ord. 
38 of 1902, which withdrew Martial Law. · 
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things whatsoever in good faith advised, commanded, 
ord~red, directed, or done a8 necessary for the suppression 
of hostilities in or the maintenance of good order and 
government or for the public safety of this Col~ny. 

(2) No proceeding shall be maintainable in the said Cmtrt for 
the discharge from custody of any person sentenced by a 
_Military Cottrt or arrested under Martial Law, or for the 
recover;lJ of or in respect of the use and occupation of ctny 
property movable or immovable requisitioned by proper 
authority for military purposes, or used or occupied by any 
members of His MaJe8ty' s Forces while on active service in 
this Colony, with the consent or ratification of the 
Commander-in- Chi~f in South .Africa. 

(3) The said Court shall not exercise jurisdiction in any 
civil cause, matter, or proceeding .in which the cause 
of action arose prior to the first day of September, 1900, 
unless the defendant thereto has been served with the 
process of the said Court either personally within the 
jurisdiction of the Court or in such other manner as 
the Court may direct. 

17. The said Court shall have full power, authority, and 
jurisdiction to apply, judge and determine upon and according 
to the laws now in force within this Colony, and all such other 
laws as shall at any time hereafter be duly made and established 
for the peace, order, and government thereof. The Roman
Dutch Law except in so far as it is modified by Legislative 
Enactments shall be the law of this Colony. 

18. The said Court shall have full power, jurisdiction and 
authority to review the proceedings of all inferior Courts of 
Justice within this Colony, and to hear appeals from such Courts 
and from the Special Criminal Courts at Pretoria and 
Johannesburg in all cases in which such appeals may be allowed 
by law. ~The pleadings and proceedings of the said Court and 
of the Witwatersrand District Court hereinafter mentioned shall 
be carried on, and the sentences, decrees, judgments and orders 
thereof pronounced and declared in open Court and not other
wise, and the several pleadings and proceedings of the said 
Courts shall be in the English language. 

19. The grounds upon which it is competent to bring the 
proceedings of the inferior Courts under the review of the High 
Court are: 

(1) Incompetency of the Court in respect of the cause, 
including all excess of the jurisdiction, whether 
committed by the judge in trying for an offence which, 
in respect of its nature or magnitude, or of its having 
been committed out of his jurisdiction, or of its having 

. *By Ordinance 2 of 1902, sect. 7, it is competent for the Supreme Court, 
W1twatersrand High Court, or any Circuit Court hereafter established to allow 
~he use of the Dutch language at the hearing of any civil or criminal suit before 
1t, whenever it appears to such Court to be necessary for the better and more 
effectual administration of justice. 
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been already tried or forming the subject of a pending 
trial in any other competent Court, was not subject to 
his jurisdiction, or in awarding a greater punishment 
than by the constitution of his Court he had power to 
award. 

(2) Incompetency of the Court in respect of the J ud&re 
himself as that either the Judge himself or his ne~r 
kinsman had an interest in the cause. 

(3) Malice or corruption on the part of the Judge. 

( 4) Gross irregularity in the proceedings. 
(5) The admission of illegal or incompetent evidence or the 

rejection of legal and competent evidence. 
20. All actions for provisional sentence, all motions, 

applications and trial cases in which the defendant is in default 
may be heard before one member of the said Court sitting in 
Chambers; in all other civil proceedings any two of the 
members of the said Court shall form a quorum, and shall be 
competent to execute all and every the powers, jurisdictions and 
authorities hereby granted to and vested in the said Court; and 
in the event of any difference of opinion between such two 
members the case shall be re-heard before three or more 
members subject to such directions as to the taking of evidence 
or otherwise as the Court may direct, and the decision of such 
two members when unanimous, or of the majority of three or 
more members in case of any difference of opinion, shall in all 
cases be deemed and taken to be the decision of the whole Court. 

21. During any period which shall by any law or Rule of 
Court be fixed as a vacation of the said Court during which the 
ordinary business thereof shall be suspended, one member of the 
said Court shall be competent to execute all and every the 
powers, jurisdictions and authorities vested in the said Court. 

22. There shall be a right of appeal to the said Court from 
every final order granted or judgment pronounced by a single 
member sitting in Chambers. 

23. The said Court shall be holden in Pretoria, and for the 
despatch of business it may sit in more than one division at the 
same time; provided that each such division shall be constituted 
of such a quorum at least of the members of the said Court as is 
required by section t'wenty of this Proclamation. Every sitting 
of a division so constituted shall in law be considered to be and 
shall have all the consequences of an ordinary sitting of the 
High Court. 

24. There shall be and there is hereby established a 
Superior Court for Johannesburg : The boundaries and *limits 
of the area within which the said Court shall have jurisdiction, 
shall be defined by notice in the Gazette by the Governor, and 
may from time to time be altered as occasion may require. The 
said Court shall have and exercise such jurisdiction as is herein-

*The area is defined in Government Notice 117 of 1902, published in Gov~rn
ment Gazette, 15 April, 1902, p. 442. 
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*after specified, and shall be called " The Witwatersrand District 
Court," hereinafter called the " District Court." 

25. The said last-mentioned Court shall be holden at 
Johannesburg before the Judge President or any one o£ the 
Judges of the High Court of the Transvaal, and for the 
despatch of business it may sit in more than one division at the 
same time, each such division to be constituted of a single 
member. Every sitting of a division so constituted shall in law 
be considered to be and shall have all the consequences o£ an 
ordinary sitting of the said District Court. 

26. There shall be attached and belong to the said District 
Court a Registrar who shall keep the records of the said Court 
together with so many other officers as may be found necessary. 
Such officers shall be appointed in the same manner as is herein-
before :provided for the appointment o£ officers of the High 
Court of the Transvaal. 

27. The District Court shall be a Court of Record, and 
shall within the district in which it may be holden, have and 
exercise concurrently with the High Court of the Transvaal all 
such and the same jurisdiction powers and authority as are by 
this Proclamation vested in the said last-mentioned Court, save · 
and except appellate jurisdiction and the power of reviewing 
the proceedings of inferior Courts; and save and except that in 
proceedings in insolvency and all oth~r proceedings in which a 
limited jurisdiction is conferred by the laws of the late South 
African Republic on. Circuit Courts established therein, the said 
District Court shall have .the same limited jurisdiction. 

28. All Advocates and Attorneys admitted and enrolled in 
the High Court of the Transvaal shall be entitled, without any 
other enrolment, to be admitted to practise as Advocates and 
Attorneys in the District Court. 

29. As often as any action, suit or other proceeding shall be 
brought in the High Court of the Transvaal, or in the District 
Court, and it shall appear to the Court before which such 
action, suit or other proceeding may be pending that the same 
may be more conveniently or more fitly heard or determined in 
the other of the said Courts, it shall be lawful for such Court to 
order such action, suit or other proceeding to be removed to 
such other Court ; and such order shall be certified by the Court 
granting the same together with the process and proceedings in 
such action, suit or other proceeding to the Court into which 
such action, suit, or other proceeding shall be intended to be 
removed; and thereupon it shall be lawful for such last-
mentioned Court and such Court is hereby required to proceed 
in such action, suit or other proceeding in like manner as if the 
same had been originally commenced and prosecuted in such 
last-mentioned Court. 
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certified under the seal of the High Court of the Transvaal or 
as to any such record of the said District Court under the 
signature of the Registrar of such Court shaH be taken and 
received as primlL facie evidence of such record : Provided that 
it shall not be necessary in regard to any certified copy to prove 
the handwriting of any such Registrar to any such copy. 

31. It shall be lawful for the members of the High Court 
of the Transvaal, or the majority of them, to *frame, constitute 
and establish such rules, orders and regulations as to them shall 
seem meet touching and concerning the time and place of 
holding the said Court and the said District Court ; the form 
and manner of proceeding to be observed in the said Courts 
respectively; the practice and pleading upon all actions, suits, 
and other matters of a civil nature to be therein brought : the 
appointing of Commissioners to take bail and examine witnesses; 
the examination of witnesses de bene esse and allowing the same 
as evidence ; the proceedings of the Sheriff and other ministerial 
officers of the said Courts respectively; the process of the said 
Courts and the mode of executing the same ; the summoning of 
witnesses; the procedure with regard to the admission of 
Advocates, Attorneys, Conveyances and Notaries Public, and 
other officers of the said Courts ; the suspension from the right 
to practise, or the cancellation of admission to practise in the 
said Courts of Advocates, Attorneys, Notaries Public and Con
veyancers; the fees to be lawfully demanded by and payable to 
any officers or Attorneys in the said Courts respectively; the 
manner of recording and noting evidence of the proceedings in 
the said Courts ; and touching and concerning all such other 
matters and things necessary for the proper conduct and despatch 
of business in the said Courts: Provided always that no such 
rules, orders and regulations shall be repugnant to the provisions 
of .this Proclamation, and that the same shall be so framed 
as to promote, as far as may be, economy and expedition 
in the despatch of the business of the aforementioned Courts 
respectively. 

32. *Every rule, order and regulation, as aforesaid, shall 
be submitted to the Governor :for his approval, and on being so 
approved shall be published in the Gazette and shall take effect 
from and after such publication, unless some other subsequent 
time shall be named therein from which the same is to take 
effect, in which case it will take effect from such time, and shall 
from such time forward respectively be of :full :force and effect 
until altered or repealed by competent authority. 

33. It shall and may be lawful :for any person being a 
party to any civil suit or proceeding in the District Court, to 
appeal to the High Court of the Transvaal against any judgment 
decree or order of the said District Court : Provided that the 
party appellant shall within twenty-one days next after such 
judgment decree or order shall have been pronounced, give 

* Such rules, orders and regulations were framed by the .T udges and approved 
by the Governor, and promulgated by Government Notice 153 of 1902, in Ga::ette 
of lst May, 1902, p. 563. 
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notice of appeal to the party respondent, and to the Registrar of 
the Court from which the appeal takes place, and shall, within 
three months after such judgment, decree, or ordflr has been 
pronounced, duly prosecute such appeal in the said IIigh Court 
of the Transvaal, in case there shall be a sitting of the said 
Court within that period, or if there shall not be such sitting, 
then at the next sitting of the said Court : Provided that it shall 
be lawful for the IIigh Court of the Transvaal for good and 
sufficient cause shewn, to extend the time within which the 
appellant shall prosecute his appeal. 

34. In every civil suit heard or tried before the High Court 
of the Transvaal or District Court the presiding member of such 
Court shall cause the evidence if oral to be fully and clearly 
taken down in writing, and the evidence so taken shall be 
entered upoi:t the proceedings of the said Courts, and be of 
record. 

35. In every case in which notice of appeal shall be given to 
the Registrar of the District Court, such Registrar shall forthwith 
transmit a copy of the record certified by him as authentic, to the 
Registrar of the High Court of the Transvaal. Such record shall 
include all oral evidence taken down in writing in manner afore-
said, and all other evidence whether taken by commission or affi-
davitand all documents and papers which shall have been produced 
and given in evidence. Copies of any documents and papers 
which shall have been produced and tendered in evidence and 
rejected shall, if required by the party producing the same, be 
authenticated and marked by the Registrar as rejected. 

36. It shall be lawful for the District Court to direct that 
the Judgment, decree, or order appealed against, shall be carried 
into execution, or that execution thereof shall be suspended 
pending the said appeal as to such Court may in each case 
appear to be most consistent with real and substantial justice. 
And in case such judgment, decree, or order shall be carried into 
execution the party respondent shall, before the execution of 
such judgment, decree, or order enter into good and sufficient 
security to be approved by the Registrar of the said District 
Court for the due performance of such judgment, decree, or 
order as the High Court of the Transvaal shall think fit to make 
thereon; and in case the execution of any judgment, decree or 
order shall be suspended, pending the said appeal, the party 
appellant shall enter into good and sufficient security to be 
approved in the manner aforesaid for the due performance of 
such judgment, decree or order, as the High Court of the 
Transvaal shall see fit to make thereon: Provided that it shall 
be lawful for the High Court of the Transvaal for good and 
sufficient cause shown, to dispense with the security by this 
section required from the appellant or respondent, as the case 
may be. 
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order shall be subject to any appeal, except by leave o£ such 
Court 

38. Every appeal to the liigh Court o£ the Transvaal 
against any judgment, decree, or order of the District Court 
shall be heard before not less than three members thereof. 

39. It shall, and may be lawful for any person or persons 
being a party or parties to any civil suit or action depending in 
the High Court of the Transvaal, or before such Court on 
appeal to appeal to I-Iis Majesty the King in Ilis *Privy Coun
cil against any final judgment, decree, or sentence of the said 
Court, or against any rule or order made in any such civil suit 
or action having the effect of a final or definite sentence; which 
appeals shall be made subject to the rules, regulations and 
limitations following, that is to say :-In case any such judg
ment, decree, order, or sentence shall be given or pronounced 
for or in respect o£ any sum or matter at issue above the amount 
or value of £2,000 sterling; or in case such judgment, decree, 
order or sentence shall involve directly or indirectly any claim, 
demand, or question to or respecting property, or any civil 
right amounting to or of the value of £2,000 sterling, the 
person or persons feeling aggrieved by any such judgment, 
decree, order, or sentence of the said IIigh Court may, within 
thirty days next after the same shall have been pronounced, 
made or given, apply to the said Court by petition for leave to 
appeal therefrom to His Majesty the King, in His Privy Coun
cil; and in case such leave to appeal shall be prayed by the 
party or parties who is or are adjudged to pay any sum o£ 
money, or perform any duty the said Court shall, and is hereby 
empowered, either to direct that the judgment, decree or 
sentence appealed from shall be carried into execution, or that 
the execution thereof shall be suspended, pending the said 
appeal as to the said Court may in each case appear to be most 
consistent with real and substantial justice. And in case the 
said Court shall direct such judgment, decree, order or 
sentence to be carried into execution, the person or 
persons in whose favour the same shall be given shall 
before the execution thereof enter into good and sufficient 
security to be approved by the said Court for the due per
formance of such judgment or order as His Majesty the King 
in His Privy Council shall think fit to make thereupon; or in 
case the said Court shall direct the execution of any judg
ment, decree, order or sentence to be suspended pending the 
said appeal, the person or persons against whom the same 
shall have been given shall in like manner and before any 
order for the suspension of any such execution is made enter 
into good and sufficient security to be approved by the said 
Court for the due performance of such judgment or order 

*By Ordinance 12 of 1902, Sect. 1 the Supreme Court has appellate juris
diction (civil and criminal) from the High Court of, or any Circuit Court ~f 
the Orange River Colony; and an appeal lies from it to the Privy Council 
from its judgment in such appeals, but in such cases the appealable amount 
is £500 instead of the £2,000 provided by this Section for Transvaal appeals. 
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as His Majesty the ~ing shall t~ink fit to make thereupon; 
and in all cases secunty shall be g1ven by the party or parties 
appellant to the satisfaction of the said High Court in term 
time or one of the members thereof in vacation for the prosecu
tion of the appeal and for the payment of all such costs as may 
be awarded by I-Iis Majesty to the party or parties respondent: 
and if such last-mentioned security shall be completed within 
two months from the date of such petition for leave to appeal 
then and not otherwise the said High Court shall allow the 
appeal and the party or parties appellant shall be at liberty to 
prefer and prosecute his her or their appeal to I-Iis ~{ajesty in 
His Privy Council in such manner and under such rules as are 
observed in appeals made to His Majesty from his Colonies. 

40. In all cases of appeal allowed by the said High Court 
or by His Majesty, the Registrar of the said Court shall certify 
and transmit to His Majesty in I-Iis Privy Council a true and 
exact copy of all evidence proceedings judgments decrees and 
orders had or made in such cases so far as the same have rela
tion to the matter of appeal such copies to be certified under the 
seal of the said Court. 

41. The I-Iigh Court shall in all cases of appeal to His 
Majesty conform to and execute such judgments or orders 
as they shall think fit to make in the premises in such manner as 
any original judgment decree or order or rule by the said High 
Court could or might have been executed. 

42. All and singular the rules and orders r8lating to the 
practice and procedure in the High Court of the late South 
African Republic in force at the date of the annexation of the 
said Republic to His Majesty's Dominions shall govern the 
practice and procedure in the High Court of the Transvaal and 
* the District Court until repealed altered or amended by the 
members of the said Court in so far as the same are not incon
sistent with the provisions of this Proclamation; subject how
ever to such changes and adaptations as may be necessary for 
the purpose of this Proclamation. 

43. The Governor shall by notice in the Gazette notify to 
the inhabitants of this Colony the time when the Courts hereby 
established will be open and then and from thenceforth the 
jurisdiction in all civil matters and proceedings vested in the 
Special Criminal Courts at Pretoria and Johannesburg shall be 
absolutely abolished cease and determine: Provided nevertheless 
that all decrees judgments and sentences heretofore made by the 
said Courts shall to all intents and purposes be as binding con
clusive good valid and effectual as if this Proclamation had 
not been passed; and every civil suit action complaint matter 
or thing which shall be depending in such last-mentioned 
Courts or in the High Court of the late South African 
Republic shall and may be proceeded upon in the High 

* Such rules were framed by the Judges and approved by the Governor 
and promulgated bv Government Notice 153 of 1902 in Gazette of 1st May 
1902 p. 563. • 
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Court of the 'l_lransvanl instituted under and by virtue of this 
Proclamation; and all proceedings which shall thereafter be 
had in such action or suit or other matter shall be conducted 
in like manner as if such action or suit or other rna tter had 
been originally commenced in the said II.igh Court instituted 
under these presents. And all the records minutes and pro
ceedings whatsoever of and belonging to the aid IIigh Court 
established in the late South African Republic shall from and 
immediately after the opening of the said IIigh Court o£ the 
Transvaal established by this Proclamation be delivered over 
and deposited for safe custody in the said Court; and all parties 
concerned shall and may have recourse to the said records and 
proceedings and to any other records or proceedings of the said 
Court. 

44. Subject to the provisions of this Proclamation whenever 
in any law of the late South African Republic which is in force 
in this Colony the Chief Justice or a Judge of the l-Iigh Court 
of the South African Republic is required or empowered to do 
any act the Judge President or a Judge of the High Court of 
the Transvaal established by this Proclamation shall respectively 
be required or empowered to do the like ; and whenever in 
any such law the aforesaid High Court of the South African 
Republic is required or empowered to do any act the High 
Court of the Transvaal established under this Proclamation 
shall be required and empowered to do the like. 

45. Wherever by any Proclamation heretofore issued 
jurisdiction is conferred on the Supreme Court of the Transvaal 
to be established or on any Judge thereof in chambers such 
jurisdiction shall be exC'rcised by the High Court of the 
Transvaal established under this Proclamation or any member 
thereof in chambers respectively; provided that the jurisdiction 
conferred as aforesaid on the said Supreme Court may be 
exercised by the District Court in all matters within its 
jurisdiction. 

46. Notwithstanding anything to the contrary in Sectim;s 
Ten and Elet:en or any other provisions in this Proclamation It 
shall be lawful for any person who is entitled under this 
Proclamation to be admitted to practise as an Advocate or 
Attorney of the IIigh Court of the Transvaal to practise as such 
Advocate or Attorney before and up to the date of the fir~t 
day of sitting of the said Court, pending and subject to his 
admission hereafter as such Advocate or Attorney as the case 
may be. 

47. All laws inconsistent with the provisions of this 
Proclamation are here by repealed. 

This Proclamation may for all purposes be cited as the 
"Administration of Justice Proclamation, 1902." 
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SCHEDULE " A." 

I ................................................................................................. . 
do swear that I will be faithful and bear true allegiance to His Majesty King 
Edward VII. His Heirs and Successors according to law 

So help me God. 

I ................................................................................................. . 
do swear that I will well and truly serve His Majesty King Edward VII. in the 
Office of Judge President of the High Court of the Transvaal (or Judge thereof 
as the case may be) and that I will do right to all manner of people after the 
Laws and Usages of this Colony without fear, affection, favour or ill-will. 

So help me God. 

SCHEDUL~ "B." 

In the High Court of the Transvaal. 

I ................................................................................................. .. 
do swear that I will be faithful and bear true allegiance to His Majesty King 
Edward VII. His Heirs and Successors according to law. 

Sworn before me at 
my Chambers this 

So help me God. 

(Name of Member of Court before whom oath is taken). 
! .................................................................................................. . 

do swear that I will well and truly serve His Majesty King Edward VII. in the 
Office of [Registrar] of the High Court of the Transvaal. 

Sworn before me at 
my Chambers this 

So help me God. 

(Name of Member of Court before whom oath is taken). 

SCHEDULE "C." 

In the Hig·h Court of the 'rransvaal. 

I ................................................................................................ .. 
do swear that I will truly and honestly demean myself in the practice of an 
(Advocate or Attorney as the case may be) according to the best of my knowledge 
and ability. 

So help me God. 

Sworn in open Court 
this ............ day of .......................... . 

Registrar. 
! ................................................................................................ .. 

do swear that I will be faithful and bear true allegiance to His Majesty King 
Edward VII. His Heirs and Successors according to law. 

So help me God. 

Swor~i~~. ~~~~ .~~~~~ of .................. ·.·~.·.·.·.·.· ..... ···· .... ······ .. ······ .. · .. · .... ··.·· ... · .... · 
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PROCLAMATION 

By If£8 Excellency the Administrator. 

(DATED 10TH APRil,, 1902.) 

To Interpret and Shorten the Language of Proclama
tions, Laws, etc., in force in the Transvaal. 

W IIEHEAS it is desirable to interpret and shorten the 
language of Laws now or hereafter in force in this 

Colony: 
Now therefore in virtue of the authority in me vested I do 

here by declare, proclaim and make kno,vn as follows :-

1. In the interpretation. of all laws as the expression is 
defined in the next succeeding section made since the annexation 
of the Transvaal to the Crown, and hereafter to be made and o£ 
all bye-laws, rules, regulations or orders made under the 
authority of any such law the definitions and other provisions 
in this Proclamation contained shall, unless the contrary inten
tion appears, be adopted and applied. 

2. 'l,he terms following between inverted commas shall be 
read and taken to mean as follows :-

" Governor " shall mean the officer for the time being 
administering the Government of this Colony. 

" Christian name " any name prefixed to the surname 
whether received at Christian baptism or not. 

"District" the area subject to the jurisdiction of the 
Court of any Resident Magistrate. 

" Month " a calendar month. 
"Gazette" the Government Gazette for the Transvaal. 
The expression "Oath" and "Affidavit" shall in the case 

of persons for the time being allowed by law to 
affirm or declare instead of swearing include affirma
tion and declaration, and the expression " Swear " 
shall in the like case include affirm and declare. 

" Law" shall mean and include any Proclamation, ordi
nance or enactment duly made and publisheu by the 
person or body of persons having for the time being 
authority to make laws for the Transvaal, and any 
law or resolution of the Volksraad of the late South 
African Republic. 
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" Person " shall include Joint Stock Company, Municipal 
Corporation, or any body of persons whether incor
porated or not. 

3. When any act matter or thing is by any law directed to 
be done by the Governor the notification that such act, matter 
or thing has been done may be by notice in the Gazette. 

4. In every law expressions relating to writing shall, 
unless the contrary intention appears, be construed as including 
references to typewriting, printing, lithography, photography, 
and other modes of representing or reproducing words in a 
visible form. 

5. When any particular number of days is prescribed for 
the doing of any act or for any other purpose the same shall 
be reckoned exclusively of the first and inclusively of the last 
day, unless the last day should happen to fall on a Sunday, 
Christmas Day, the day after Christmas Day, New Year's 
Day, Good Friday~ Easter Monday, Ascension Day, Whit 
Monday, the day appointed to be observed as His Majesty's 
birthday, or any other day appointed by any law or by the 
Governor under the authority of any law as a public holiday or 
as a Solemn Fast or Day of Thanksgiving, in which case the 
time shall be reckoned exclusively of the first and of every 
other such day also. 

6. When any bye-laws, regulations, rules or orders are 
authorised by any law to be made by the Governor or any local 
authority, public body or person, with the approval of the 
Governor, such bye-laws, regulations, rules or orders shall be 
published in the Gazette, and production of a copy of the Gazette 
containing a notice of the making or approval thereof (as the 
case may be) by the Governor shall be sufficient evidence of 
such making or approval. 

7. (1) Where a law repeals and re-enacts with or without 
modifications any provisions of a former law references in any 
other law to the provisions so repealed shall, unless the con
trary intention appears, be construed as references to the 
provisions so re-enacted. 

(2) Where any law repeals any other law then, unless the 
contrary intention appears, the repeal shall not-

(a) Revive anything not in force or existing at the time 
at which the repeal takes effect; or 

(b) Affect the previous operation of any law so repealed or 
anything duly done or suffered under the law so 
repealed ; or 

(c) Affect any right, privilege, obligation, or liability 
acquired, accrued, or incurred under any law so 
repealed ; or 

(d) Affect any penalty, forfeiture, or punishment incurred 
in respect of any offence committed against any law so 
repealed : or 
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(e) Affect any investigation, legal proceedings or remedy in 
respect of any.such right, l?rivilege, obligatior,t, liability, 
penalty, forfeiture or punishment as aforesmd; 

And any such investigation, legal proceeding or remedy, 
may be instituted, contained or enforced, and any such penalty, 
forfeiture or punishment may be imposed as if the repealing 
law had not been passed. 

8. When a law repeals wholly or partially any former law 
and substitutes provisions for the law so repealed, the repealed 
law shall remain in force until the substituted provisions come 
into operation. 

9.-(1) Where a law confers a power, or imposes a duty then 
unless the contrary intention appears the power may be exercised, 
and ~he duty shall be performed from time to time as occasion 
requires. 

(2) \Vhere a law confers a power or imposes a duty on the 
holder of a public office as such, then, unless the contrary 
intention appears the power may be exercised, and tlte duty shall 
be performed from time to time by the holder for the time being 
of the office. 

(3) Where a law confers a power to make any rules, regu
lations or bye-laws, the power shall, unless the contrary intention 
appears, be construed as including a power exerciseable in the 
like manner, and subject to the like consent and conditions, if 
any, to rescind, revoke, amend, or vary the rules, regulations or 
bye-laws. 

10. vVords in the singular number, shall include the plural 
number and words in the plural number, shall include the 
singular number and words o£ the masculine gender shall include 
females. 

11. In every law, unless the contrary intention appears the 
expression "Rules of Court," when used in relation to any Court 
shall mean rules made by the authority having for the time 
being, power to make rules, or orders regulating the practice and 
procedure of such Court. The power of the said authority to 
make Hules of Court as above defined, shall include a power to 
make Rules of Court for the purpose of any law, directing or 
authorising anything to be done by Rules of Court. 

12. Where any law authorises or requires any document to 
be served by post, whether the expression "serve," or the 
expression "give," or "send," or any other expression is used, 
then, unless the contrary intention appears, the service shall be 
deemed to be effected by properly addressing pre-paying and 
posting a registered letter containing the document, and unless 
the contrary is proved to have been effected at the time at which 
the letter would be delivered in the ordinary course of post. 

13. In every hw, references to tho Sovereign reigning at 
the time of the passing of the hnv, or to the Crown, shall, unless 
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the contrary intention appears, be construed as references to the 
Sovereign for the time being. 
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14. In the measurement of any distance for the purpose Measurement of 
of any law that distance shall unless the contrary intention distances. 
appears, be measured in a straight line on a horizontal plane. 

15. Where any law or any order, warrant, scheme, letters 
patent, rules, regulations or bye-laws, made, granted, or issued 
under a power granted by any such law, is expressed to come 
into operation on a particular day, the same shall be construed 
as coming into operation immediately on the expiration of the 
previous day. 

16. Where a law is not to come into operation immediately 
on the passing thereof, and confers power to make any appoint
ment, to make, grant, or issue any instrument, that is to say, 
any order, warrant, scheme, letters patent, rules, regulations, or 
bye-laws to give notices, to prescribe forms, or to do any other 
thing for the purposes of the law, that power may, unless the 
contrary intention appears, be exercised at any time after the 
passing of the law, so far as may be necessary or expedient, for 
the purpose of bringing the act into operation at the date of the 
coming into operation thereof, subject to this restriction that 
any instrument made under the power, shall not, unless the con
trary intention appears in the law, or the contrary is necessary 
for bringing the law into operation until the law comes into 
operation. 

17. The terms hereinafter set forth when they occur in any 
Law (as defined by Section 2 of this Proclamation) of the late 
South African Republic in force in this Colony, shall, unless 
otherwise expressly provided, be read and taken to mean as 
follows:-

" Zuid Afrikansche Republiek," "Republiek," "Staat," or 
any like expression shall be read and taken to mean 
"this Colony." 

"Staats Procureur" or any like expression shall mean the 
Legal Adviser to the Transvaal Administration. 

"Staats Secretaris " or any like expression shall mean the 
Secretary to the Transvaal Administration. 

"Staats President" or any expression denoting the Head 
of the late South African Republic shall be taken to 
include the Governor of this Colony. 

"Landdrost" shall mean Resident Magistrate. 

"Stacd8courant" shall mean the Government Gazette in this 
Colony. 

" Publieke Aanklager " shall mean and include the Legal 
Adviser to the 'rransvaal Administration or any person 
appointeu to prosecute for and on behalf of the 
Crown. 
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vVhen any act is required cr authorised to be done by any 
of the said laws, or whenever any process of Court is 
required to be taken out " in the name and on behalf 
of the people of the South African Hepublic" it shall 
be deemed to be required or authorised to be done or 
taken out in the name and on behalf of His Majesty 
King Edward VII. 

18. All powers, authorities and functions, which by any 
law of the late South African Republic were required to be 
exercised by the President of the said State, either individually 
or in conjunction with the Executive Council thereof, or which 
were required to be exercised by the said Executive Council 
independently, or by the Government, may as far as the same 
are capable of being exercised under the change o£ Government 
in the Transvaal be exercised by the Governor. 

19. This Proclamation may be cited for all purposes as 
"The Interpretation of Laws Proclamation, 1902." 
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PROCLAMATION 

By His Excellency the Administrato1·. 

(DATED 10TH APRIL, 1902). 

For Altering, Amending and Declaring in certain respects 
the Law of Evidence within this Colony. 

W liEREAS it is expedient to alter, amend, and declare 
in certain respects the law of evidence within this 

Colony: 
Now therefore by virtue of the authority in me vested, I 

do here by declare, proclaim and make known as follows :-
1. From the taking effect of this Proclamation every person 

not expressly excluded by this Proclamation from giving 
evidence shall be competent and compellable to give evidence 
in any Court in this Colony. 

2. It shall be competent for the Court alone in which any 
case may be depending to decide upon all questions concerning 
the competency of any witness or the admissibility of any 
evidence; and in all cases which shall be tried by a J·ury it shall 
be competent for such Jury alone to determine as to the effect 
of any evidence admitted by the Court and as to the degree of 
credit to be attached thereto. 

3. No person appearing or proved to be affiicted with idiocy, 
lunacy, or insanity, or labouring under any imbecility of mind 
arising from intoxication or otherwise whereby he is deprived 
of the proper use of reason. shall in any case be competent to 
give evidence while under the influence of any such malady or 
disability. 

4. It shall not in any case be competent to examine any 
person other than such as are mentioned in Sections six and seven 
of this Proclamation as a witness except upon oath. 

5. In all cases the oath to be administered to any person 
as a witness, shall be administered in the form which shall most 
clearly convey to him the meaning of the oath, and which he 
shall consider to be binding on his conscience. 

6. In all cases where any person who is or may be required 
to take an oath shall object to do so, it shall be lawful for such 
person to make an affirmation in the words following :-" I do 
truly affirm and declare that" (here 'insert the mattN· to IH' r(tfirmed 
or declared) which affirmation or declaration shall be of the same 
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force and effect as if such person had taken such oath. And 
every person authorised, required, or qualified by law to take 
or administer an oath, shall accept in lieu thereof, an affirmation 
or declaration as aforesaid. 

The same penalties, punishments, and disabilities which are 
respectively in :force and are attached to any neglect, refusal 
and false or corrupt taking or subscribing o:f any such oath a~ 
aforesaid, shall apply and attach in like manner in respect of 
the neglect, refusal, and false or corrupt making or subscribing 
respectively, o:f any such affirmation or declaration as in this 
section mentioned. 

7. Persons produced for the purpose of giving evidence, 
who, :from ignorance arising :from youth, defective education, or 
other cause shall be :found not to understand the nature, or 
recognise the religious obligation of an oath, shall, and may be 
admitted to give evidence in any Court within this Colony with
out being sworn or being upon oath or affirmation: Provided 
always, that before any such person shall proceed to give 
evidence, the Judge or Magistrate before whom he shall be 
offered as a witness, shall admonish him to speak the truth the 
whole truth and nothing but the truth, and shall further 
administer, or cause to be administered to such person, any form 
of admonition which shall, either from his own statement, or 
other source of information appear to be calculated to impress 
his mind and bind his conscience, and which shall not as being 
of an inhuman, immoral,'or irreligious nature be obviously unfit 
to be administered: And provided also, that any such person 
who shall wilfully and falsely state anything which, if sworn, 
would have amounted to the crime of perjury, shall be deemed 
to have committed the said crime, and shall, upon conviction, be 
subject to such punishment as is or shall be by law provided for 
in regard to the said crime. 

8. Where any person who has been an accomplice either 
as principal or accessory in the commission of any crime or 
offence charged in the indictment or complaint under trial, shall 
be produced as a witness by and on the part of the Public 
Prosecutor, and shall submit to be sworn as a witness, and 
shall fully answer to the satisfaction of the Court all such 
lawful questions as shall be put to him while under examination 
such person shall thereby be absolutely freed and discharged 
from all liability to prosecution for any such crime or offence, 
either at the instance of the Public Prosecutor or of any private 
party: or when he has been produced as a witness by and on 
the part of any private prosecutor from all prosecution for such 
crime or offence at the instance of such private prosecutor. 
And it shall and may be lawful for the said Court thereupon to 
cause such discharge to be duly entered on the record of the 
proceedings in such trial: Provided always that no such 
accomplice produced as a witness by and on the part of any 
private prosecutor shall in any case be bound or legally com
pellable to answer any question whereby he may criminate 
himself in respect of any crime or oftence charged in the 
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indictment, information, or complaint under trial, unless there 
shall be produced to him, and put on record, a writing under 
the hand of the officer who by law is entitled to prosecute at 
the public instance in such Court, discharging such accomplice 
from all liability to prosecution at the instance of the Public 
Prosecutor for such crime or offence. 

9. \Vhere any such accomplice, as aforesaid, in any cnme 
or offence charged in any indictment or complaint shall have 
been produced as a witness by and on the part of the Public 
Prosecutor, or of any private prosecutor (by whom there shall 
have been obtained from such officer, as aforesaid, a written 
discharge of such accomplice from liability to prosecution as 
aforesaid) and shall have given evidence at the trial of such 
indictment or complaint, it shall not be competent to give in 
evidence against such accomplice if he shall thereafter be tried 
for such crime or offence, any part of the testimony which shall 
have been so given by him at the said trial, as aforesaid : 
Provided always that nothing herein contained shall extend or 
be construed to free or exempt any such accomplice who shall 
be guilty of wilful and corrupt perjury while under examination 
as a witness in any such trial, as aforesaid, from any penalties 
or forfeitures to which persons guilty of wilful and corrupt 
perjury are, or shall be liable by any law of this Colony : or to 
render incompetent or inadmissible, any evidence which would 
otherwise be competent and admissible in the trial of such 
accomplice on a charge of wilful and corrupt perjury on his 
examination as a witness in any such trial as aforesaid. 

10. Any court or jury in any case which shall be tried by 
such Court or jury, respectively, may convict any person who 
shall be so tried before any such Court or jury of any crime or 
offence charged in the indictment or complaint under trial on 
the single evidence of any such accomplice as aforesaid : Pro
vided always that such crime, or offence, shall by competent 
evidence, other than the single and unconfirmed evidence of 
such accomplice, be proved to the satisfaction of such Court or 
jury respectively, to have been actually committed. 

11. Every person charged with an offence, and the wife or 
husband as the case may be, of the person so charged, shall be 
a competent witness for the defence at every stage of the pro
ceedings, whether the person so charged is charged solely or 
jointly with any other person: Provided as follows: 

(a) A person so charged shall not be called as a witness 
except upon his own application: 

(b) The wife or husband of the person charged shall not, 
save as in the next succeeding section mentioned, be 
called as a witness except upon the application of the 
person so charged. 

(c) A person charged and being a witness in pursuance of 
this section may be asked any question in cross
examination notwithstanding that it would tend to 
criminate him as to the offence charged. 
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(d) A person charged and called as a witness in pursuance 
of this section shall not be asked, and if asked, shall 
not be required to answer any question tending to 
show that he has committed, or been convicted of, or 
been charged with any offence other than that where
with he is then charged or is of bad character, 
unless-
(i) lie has personally, or by his advocate, asked 

questions of the witnesses with a view to establish 
his own good character or the nature or conduct 
of the defence is such as to involve imputation of 
the character of the prosecutor or the witnesses 
for the prosecution ; or 

(ii) He has given evidence against any other person 
charged with the same offence. 

(e) Every person called as a witness in pursuance of this 
section shall, unless otherwise ordered by the Court, 
give his evidence from the witness box or other place 
from which the other witnesses give their evidence. 

(/) Nothing in this section shall affect any right of the 
person charged to make a statement without being 
sworn. Provided that if the person charged gives 
evidence on his own behalf at the preparatory 
examination such evidence may be read and put in at 
the trial of such person by the prosecutor. 

12. The wife or husband of the person charged is com
petent and compellable to give evidence either for the prosecution 
or defence, and without the consent of the person charged, 
where such person is prosecuted for any offence against the 
person or separate property of the wife or husband of such 
person. 

13. No husband shall be compelled to disclose any com
munication made to him by his wife during the marriage, and 
no wife shall be compelled to disclose any communication made 
to her by her husband during the marriage. 

14. No husband or wife after the dissolution of their 
marriage by a competent Court shall in any civil or criminal 
proceeding be compelled to give evidence as to any matter or 
thing which occurred during the subsistence of their said 
marriage, and as to which such husband or wife could not have 
been compelled to give evidence if their said marriage had still 
continued to subsist at the time when such proceeding is 
heard. 

15. No person shall in any civil or criminal proceeding be 
compelled to answer any question or to give any evidence, which 
question or evidence the husband or wife of such person if under 
examination as a witness, in such proceeding might lawfully 
refuse, and could not be compelled to answer or give. 

16. No legal practitioner duly qualified to practise in any 
Court within this Uolony or elsewhere shall in any legal pro
ceeding be competent to give evidence against any pers?n by 
whom he has been professionally employed or consulted without 
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the consent of such perso;:t~ as to any fact, matter, or thing, as 
to which su?h legal pr~chhoner by reason of such employment, 
or consultatwn, and without such consent would not be com
petent to give evidence in any similar proceeding depending in 
the Supreme Court of Judicature in England : Provided 
always that no such legal practitioner shall in any proceeding 
by reason of any such employment or consultation, be incom
petent or not legally compellable to give evidence as to any 
fact, matter, or thing, relative to or connected with the 
commission of any crime or offence for which the person by 
whom such legal practitioner has been so employed or consulted, 
is in such case prosecuted: and which fact, matter, or thing, 
has come to the knowledge of such legal practitioner before he 
shall have been professionally employed or consulted for or 
with reference to the defence of such person against such 
prosecu.tion. 

17. Any confession of the commission of any crime or 
offence which shall be proved by competent evidence to have 
been made by any person accused of such crime or offence 
whether before or after his apprehension whether on a judicial 
examination or after commitment and whether reduced into 
writing or not shall in every case be admissible evidence against 
such person; Provided always that such confession shall be 
proved to have been freely and voluntarily made by such person 
in his sound and sober senses and without having been unduly 
influenced thereto; and provided also that when such confession 
shall have been made on a judicial examination before any 
Magistrate on any criminal charge such person shall previously 
according to law have been cautioned by the said Magistrate 
that he is not obliged in answer to the charge against him to 
make any statement which may criminate himself and that 
what he shall then say may be used in evidence against him: 
Provided always that no deposition made by any person on any 
judicial examination under the provisions of Sections 160 and 
163 of Law No. 13, 1895 shall be admissible evidence in any 
prosecution of such person for any crime or offence other than 
perjury committed by him on such examination. 

18. It shall be lawful for any Court or Jury by which any 
person prosecuted for any crime or offence shall and may law
fully be tried respectively to convict such persons of any crime 
or offence charged in the indictment or complaint under trial in 
repect and by reason of any such confession of the commission 
of such crime or offence which shall be proved to the satisfaction 
of such Court or Jury respectively to have been made as afore
said although not confirmed by any other evidence: Pr?vided 
always that such crime or offence shall by competent evidence 
other than the single and unconfirmed evidence of such con
fession be proved to the satisfaction of such Court or jury 
respectively to have been actually committed. 

19. It shall be lawful to admit evidence of any fact other
wise admissible in evidence notwithstanding that such fact has 
been discovered and come to the knowledge of the witness who 
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f:lhall give evi<lenco respecting it only in consequence of informa
tion given by the person under trial in any confession or 
deposition which by law shall not he admissihle in evidence 
against him in such trial. 

20. No confession which may be made by any person shall 
in any case be admissible as evidence against any other person. 

21. It shall be lawful for the Conrt or Jury by which any 
civil suit shall be tried to find on any issue of fact and in respect 
of such finding for the Court to give Judgment for or against 
any party to such suit on the evidence of any single competent 
and credible witness. 

22. It shall be lawful for the Court or Jury 1y which any 
person prosecuted for any crime or offence shall be tried 
respectively to convict such person of any crime or offence 
charged in the indictment or complaint under trial on the single 
evidence of any competent and credible witness: provided 
always that it shall not be competent for any such Court or Jury 
to convict any person of the crime of perjury on the evidence of 
any one witness unless in addition to and independent of the 
testimony of such witness some other competent and credible 
evidence as to the guilt of such person shall be given to such 
Court or Jury. 

23. No evidence as to any fact, matter, or thing shall in 
any case be admissible which is irrelevant or immaterial and 
cannot conduce to prove or disprove any point or fact in issue in 
such case. 

24. No evidence as to the character of any of the parties 
to any case civil or criminal or as to the character of any woman 
on whose person any rape or assault with intent to commit a 
rape shall in any prosecution for rape or for assault with intent 
to commit a rape be charged to have been committed shall in 
any such case be admissible or inadmissible which would be 
inadmissible or admissible in any similar case depending in 
the Supreme Court of Judicature in England. 

25. It shall not be necessary for any party in any case to 
give evidence to prove nor shall it be competent for any such 
party to give evidence to disprove any fact or facts admitted on 
the record of such case. 

26. Every party on whom in any case it shall be incumbent 
to prove any fact, matter, or thing shall be bound to give the best 
evidence of which from its nature such fact, matter, or thing 
shall be capable; and no evidence as to any such fact, matter, 
or thing shall be admissible in any case in which it is in the 
power of the party who proposes to give such evidence to produce 
or caused to be produced better evidence as to such :fact, matter, 
or thing except by consent o:f the adverse party to the suit _or 
when such adverse party shall by law be precluded from dis
puting any such fact, matter, or thing by reason of any admis
sion proved to have been made by such party. 

27. Any evidence which would be admissible and if credible 
would be deemed in any case depending in the Supreme Court 
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of Judicature in England to be in law sufficient proof of the 
appointment of any person to any public office or of the authority 
of any person to act as a public officer shall be admissible, and if 
credible shall be deemed to be in law sufficient proof of such 
appointment or authority. 

28. \Vhenever any book or other document is of such a 
public nature as to be admissible in evidence on its mere pro
duction from the proper custody, any copy thereof or extract 
therefrom shall be admissible in evidence in any Court of 
Justice or before any person now or hereafter having by law or 
by consent of parties authority to hear evidence, provided it be 
proved to be an examined copy or extract, or provided it purport 
to be signed and certified as a true copy or extract by the 
officer to whose custody the original is entrusted, which officer 
is hereby required to furnish such certified copy or extract to 
any person applying at a reasonable time for the same, upon 
payment of a reasonable sum for the same not exceeding one 
shilling for every hundred words. 

29. Any original document in the custody or under the 
control of any Government officer by virtue of his office shall 
only be produced in_ any proceeding before any Court: 

(a) In criminal cases upon an order of the Legal Adviser 
to the Transvaal Administration. 

(b) In all other cases upon an order of the Court or Judge 
before which the case is pending. 

30. Except when the original is ordered to be produced as 
in the preceding section, provided it shall be sufficient to 
produce a copy of or extract from such document ce1·tified as a 
true copy by the Head of the Department in whose custody or 
under whose control such document is. Such copy or extract 
so certified shall be receivable in evidence before any Court, 
and shall be of like value and effect as the original document. 

31. In civil cases there shall be payable by the party apply
ing for any such copy or extract a stamp duty of five shillings, 
together with a further duty of one shilling in respect of each 
hundred words or any part thereof contained in such copy or 
extract. The stamps shall be affixed to the copy or extract and 
shall be cancelled by the officer certifying the same. 

32. It shall not be necessary for any head of a Government 
department or office to appear in person to p:roduce any original 
~ocument in his custody or under his control as such officer, but 
It shall be deemed sufficient if such document is produced by 
some person authorised by him so to do. Certified copies or 
ext~ucts may be handed in to the Court by the party who 
desires to avail himself of the same. 

. 33. I£ any officer authorised or required by this Proclama
tion. to furnish any certified copies or extracts shall wilft~lly 
certify any document as being a true copy or extract knowmg 
that the same is not a true copy or extract, as the case may be, 
he shall be liable upon conviction to imprisonment with or 
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without hard labour for any term not exceeding eighteen 
months. 

a4. The entries in ledgers, day-books, cash-books and other 
account books o£ any bank, shall be admissible in all legal 
proceedings as prima facie evidence of the matters, transactions 
and accounts therein recorded, on proof being given by the 
affidavit in writing of one of the directors, managers or officers 
o£ such bank, or by other evidence that such ledgers, day-books, 
cash-books or other account books are or have been the ordinary 
books o£ such bank, and that the said entries have been made in 
the usual and ordinary course o£ business, and that such books 
are in or come immediately from the custody or control of such 
bank. 

35. Copies o£ all entries in any ledgers, day-books, cash
books or other account books used by any such bank may be 
proved in all legal proceedings as evidence of such entries 
without production of the originals, by means of the affidavit of 
a person who has examined the same, stating the fact of the 
said examination and that the copies sought to be put in evidence 
are correct. 

:3G. Provided always that no ledger, day-book, cash-book or 
other account hook, of any such bank, and no copies of entries 
therein contained, shall be adduced or received in evidence 
under this Proclamation unless ten days' notice in writing or 
such other notice as may be ordered by the Court, containing 
a copy of the entries proposed to be adduced, and of the inten
tion to adduce the same in evidence, shall have been given by 
the party proposing to adduce the same in evidence to the other 
party or parties to the said legal proceeding, and that such other 
party or parties is or are at liberty to inspect the original 
entries and the accounts of which such entries form a part. 

37. On the application of any party to any legal proceed
ings who has received such notice, the Court or any member 
thereof may order that such party be at liberty to inspect and 
to take copies of any entry or entries in the ledger, day-books, 
cash-books or other account books of any such bank relating to 
the matters in question in such legal proceedings, and such 
orders may be made by such Court or member thereof at i~s 
or his discretion, either with or without summoning before 1t 
or him such bank or the other party or parties to such legal 
proceedings, and shall be intimated to such bank at least three 
days before such copies are required. 

38. On the application of any party to any legal pro
ceedings who has received notice, the Court or any memb~r 
thereof may order that such entries and copies mentioned m 
the said notice shall not be admissible as evidence o£ the 
matters, transactions and accounts recorded in such ledgers, 
day-books, cash-books and other account books. 

39. No bank shall be compelled to produce the ledge~s, 
day-books, cash-books or other account books of such bank m 
any legal proceedings unless the Court or any member thereof 
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specially orders that such ledQ'ers, day-books, cash-books or 

v Court or a mcm ber 
other account books should be produced. thereof. 

40. Nothing in Sections 34 to 39 inclusive contained shall 
apply to any legal proceedings to which any bank whose 
ledgers, day-books, cash-books or other account b,ooks may 
be required to be produced in evidence shall be a party. 

41. Nothing herein contained shall extend or be construed 
to prevent any Court from allowing the deposition of any 
witness who, by virtue of any rule or order of such Court, h~s 
been examined cle bene e.s8e, to be admitted as evidence at the 
trial of any civil case in which such rule or order shall have 
been made. 

42. The testimony of a deceased or absent witness who has 
been examined on oath on the trial of any former civil action 
between the same parties shall be admissible in every case in 
which, and may be proved and given in evidence in the same 
manner in which, the testimony of such deceased or absent 
witness would be admissible, and might be proved and given 
in evidence in any similar case depending in the Supreme 
Court of Judicature in England. 

43. The declaration made by any deceased person upon 
the apprehension of death shall be admissible in evidence in 
every case, and shall not be admissible in evidence in any case 
in which such declaration would be admissible or inadmissible 
in any similar case depending in the Supreme Court of 
Judicature in England. 

44. No evidence which is of the nature of hearsay evidence 
shall be admissible in any case in which such evidence would 
be inadmissible in any similar case depending in the Supreme 
Court of Judicature in England. 

45. No witness, except as provided in this Proclamation, 
~hall be compellable to answer any question which such witness, 
If he were under examination in any similar case depending in 
the Supreme Court of Judicature in England, would not be 
co?J-pellable to answer by reason that the answer of ~uch witness 
mig?t have a tendency to expose him to any pams, penalty, 
pumshment or forfeiture, or to a criminal charge, or to degrade 
the character of such witness. 

46. It shall not be lawful for a witness to refuse to answer 
a question relevant to the issue the answering of which has no 
tend~ncy to accuse himself or to expose him to penalty or 
forfeiture of any nature whatsoever, by reason only or on ~he 
sole ground that the answering of such question rna~ estab~1sh 
or tend to establish that he owes a debt or is otherwise subJect 
to a civil snit . 

. 47. No witness shall, except as in this rroclamation 
1;rovuled, be compellable or permitted to give evidence as to any 
fact, matt~r or thing, or as to any communication m.ade .to or 
by such WitneRs as to which, i£ the case were dependmg In the 
Supreme Court of J-udicature in 1-Dngland, such witness would 
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not be compellable or permitted to give evidence hy reason 
that such fact, matter or thing, or communication, on grounds o£ 
public policy and from regard to public interest, ought not to 
be disclosed and is privileged from disclosure. 

48. It shall in every case be competent for any party to 
impeach or support the credibility of any witness produced 
against or for such party in any manner and by any evidence 
in and by which, if the case were depending in the King's 
Bench Division of the I-Iigh Court of J ustiee in England, the 
credibility of such witness might be impeached or supported 
by such person, and in no other manner and by no other 
evidence whatever. 

49. No person being a party to any suit, action or pro
ceeding, and who shall be adduced as a witness therein in his 
own behalf, shall (except as hereinafter excepted) be entitled in 
the taxation of any costs which may be awarded against the 
opposite party to any expenses as a witness : Provided that it 
shall be competent for the Court, upon the application of any 
such party so adduced as a witness, to direct at its discretion 
that such party shall be allowed his expenses in case the said 
Court shall be of opinion that such party was a necessary 
witness. 

50. Any party to any suit, action or proceeding who shall 
be adduced as a witness by the opposite party shall be entitled 
to his expenses as a witness in like manner as any other 
witness. 

51. Comparison of a disputed writing with any writing 
proved to the satisfaction of the Court to be genuine shall be 
permitted to be made by witnesses ; and such writings and the 
evidence of witnesses respecting the same may be submitted to 
the Court or jury (as the case may be) in any case, civil or 
criminal, as evidence of the genuineness or otherwise of the 
writing in dispute. 

52. \Vhenever, in any proceeding whatever, it may be 
necessary to prove the trial and conviction or acquittal of any 
person charged with any indictable offence, it shall not be 
necessary to produce the record of the conviction or acquittal of 
such person, or a copy thereof, but it shall be sufficient that it 
be certified or purport to be certified under the hand of the 
Clerk of the Court or other officer having the custody of the 
records of the Court where such conviction or acquittal took 
place, or by the deputy of such clerk or other officer, that the 
paper produced is a copy of the record of the indictment, trial, 
conviction and judgment or acquittal as the case may be, 
omitting the formal parts thereof. 

Gazette evidence in 
certain cases. 

53. Where, in any legal proceeding, proof is required of 
the contents of any law, Government Notice, or of any matter 
required to be published in the Gazette, a copy of the Gazette or 
a copy of such law, notice, or other matter purporting to be 
printed under the superintendence or authority of the Govern
ment printer, shall, on its mere production, be evidence of the 
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contents o£ such law, notice, or other matter as the case 
may be. 

54. Every Court, Judge, Justice o£ the Peace, Com
missioner, Arbitrator, or other person, now or hereafter having, 
by law or by consent o£ parties, authority to hear evidence, is 
hereby empowered to administer an oath, affirmation, or 
admonition respectively as aforesaid to all such witnesses as are 
legally called before them respectively. 

55. In any case not provided for in this Proclamation, the 
law as to admissibility o£ evidence and the competency examin
ation and cross-examination of witnesses in force in the 
Supreme Court of Judicature in England shall be followed in 
like c~ses by the Courts of this Colony. 

56. From the taking effect o£ this Proclamation, Law 5 o£ 
1892, every other law, custom, usage and practice heretofore in 
force within this Colony, inconsistent with the provisions of this 
Proclamation, are hereby repealed. 

57. This Proclamation may be cited as "The Law of 
Evidence Proclamation, 1902." 
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PROCLAMATION 

By llis Excellency tlte A.drnini~Strator. 

(DATED 10TH APRIL, 1902.) 

Creating the Office of Sheriff of the Tl"ansvaal 
and regulating his duty. 

B y VIHTUE of the authority in me vested, I do hereby 
declare, proclaim and make known as follows:-

1. 1'he laws mentioned in Schedule "A" to this Proclama
tion, and so much of any other law as is repugnant to or 
inconsistent with the provisions hereof, shall be and are hereby 
repealed. 

2. 1'he expression " Superior Court" shall include the 
liigh Court of the Transvaal, the Witwatersrand District 
Court, the Special Criminal Courts at Pretoria and 
Johannesburg, and the Supreme Court of the Transvaal, or any 
Circuit thereof to be hereafter established. 

The expression " immovable property'' shall include all 
fixed property as defined by the "Transfer Duty Proclamation, 
1902." 

a. It shall be lawful for the Governor, under his Iiand 
and Seal, to appoint some fit and proper person to be Sheriff of 
the Transvaal. 

4. The Sheriff shall by himself or his sufficient deputies to 
be by him appointed and duly authorised under his hand and 
seal, and for whom he shall be responsible during his continu
ance in such office, execute all the sentences, decrees, judgments, 
writs, summonses, rules, orders, warrants, commands and 
processes of any Superior Court, and shall make a return of the 
same, together with the manner of execution thereof, to such 
Court through the Hegistrar thereof, and the plaintiff or 
defendant or their respective attorneys may at any time have 
an office copy of the said process, with the return thereto, at 
the cost of the party applying for the same. The Sheriff shall 
receive and detain in prison all persons arrested by any order, 
writ or judgment of any Superior Court or committed to the 
custody of such Sheriff by any such Court, or by any Judge of 
the lligh Court of the Transvaal. 

o. ':rhe Sheriff shall upon the appointment of a deputy, 
transmit to the Registrar of the lligh Court of the ~-'ransvaal his 
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name and place of abode, stating the district within which he is 
to act :for the said Sheriff, and shall cause a like not1.ficat1·on to Oomt by Sheriff, and to be published in 
be published in the Gazette. the Gazette. 

6. The Sheriff shall not be answerable or responsible for Sheriff not respon
the rescue or escape of any person out o:f his custody or out o:f sible for rescue or 

d f h . d h. · :f b escape without his the ousto y o 1s eputy on 1s way to pr1son, or a ter eing default. 
lodged therein, where such rescue or escape shall happen without Sheriff's duty in 
the default or connivance o:f the Sheriff or his deputy: Provided case of escape of ar
however that in case o:f any such rescue or escape the said rested person. 

Sheriff or his deputy shall use all lawful means :for the pursuit, 
apprehension and safe custody of any such person without any 
:further warrant or authority whatever. 

7. "'\Vhenever any Superior Court shall direct or award any ·when Sheriff in
process against the Sheriff or award any process in any cause, terested who to axe
matter or thing wherein the Sherif1:, on account o:f his being cute process. 

related to the parties or any of them, or by reason of any good 
cause or challenge which would be allowed against any Sheriff 
in England, cannot or ought not by law to execute the same, in 
every such case the said Superior Court shall name and appoint 
some other fit person to execute and return the same, and the 
said process shall be directed to the person so to be named for 
that purpose, and the cause of such special proceedings shall be 
registered and entered on the records of the said Court 
respectively. 

8. All officials and inhabitants generally in this Colony Who to aid Sheriff 
1 in execution of hi:,; shall aid the said Sheriff in the execution of his duty w 1en duty. 

called upon and shall carry out his directions. 

9. The Sheriff or his der)uty shall not take or seize in "\Vhat not to be 
seized. execution o:f any process:-

(a) The necessary bed or beds and beddi~g or wearing 
apparel of the person against whom the execution is 
levied and of his family. 

( 1J) The supply of food and drink in the house sufficient :for 
the needs o:f the family during one month. 

(c) Tools and implements of trade and the tools necessarily 
used in the cultivation of land in so :far as the same 
do not exceed the value of £25. • 

(r/) Professional books, documents or instruments in so far 
as the same do not exceed the value of £25. 

10. No creditor lodging any writ of execution with the 
Sheriff or his deputy shall be entitled to share in, or receive any 
part of, the proceeds levied under any writ previously lodged, 
unless such creditor shall have lodged his writ at least ten days 
prior to the day of sale of the property attached under such 
previous writ. 

11. All process issued from the Witwatersrand District 
Court may be transmitted or delivered by the attorney or party 
taking out the same to the Deputy Sheriff of the district or area 
in which such process is to be executed, and shall he made 
returnable to the said Court, awl shall be returned hy such 
Deputy Sheriff to the Regishar thereof. 

What creditors en
titled to benefit of 
executions already 
levied. 

Process of Wit
watersrand District 
Court may be sent to 
Dop11ty Rheriff. 
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12. No action shall be broubo·ht abO'ainst the Sheriff or any Action again:,;t the 

Sheriff to be brought Deputy Sheriff for anything uone or omitted to be done in the 
within six months. execution of his office, unless commenced within six calendar 
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Short title. 

13. In every case in which any prisoner shall be sentenced 
to death, it shall he la,vful for the Governor, if he shall be 
satisfied that fitting arrangements for the same can he made 
within the gaol in which such prisoner shall for the time being 
be confined, to oruer by warrant under his hand that the sentence 
of death shall he earried into effect within the walls of such 
gaol. 

14. The ~heriff or Deputy Sheriff charged with the 
execution, and the Surgeon Gaoler and such other officers of 
such gaol as the Sheriff or Deputy Sheriff may require, shall be 
present at such execution, and any Justice of the Peace for the 
division in which such gaol may be situated, and any Minister 
of religion residing therein, and such relatives of the prisoner or 
other persons as the Sheriff or Deputy Sheriff may deem proper, 
may be admitted within such gaol for the purpose of being 
present at such execution. 

15. As soon as may be after judgment of death has been 
executed on the offender, the Surgeon of the gaol shall examine 
the body and shall ascertain the fact of death, and shall sign a 
certificate thereof and deliver the same to the Sheriff or Deputy 
Sheriff ; and all other officers who shall be present under the 
provisions of the preceding section, together with the Sheriff or 
Deputy Sheriff, shall sign a declaration to the effect that 
judgment of death has been executed on the offender, and such 
certificate and declaration shall be forthwith transmitted to the 
Secretary to the Transvaal Administration to be filed of record 
in his office. 

16. The Judges of the High Court of the Transvaal shall 
have the power from time to time to frame such rules and 
regulations £or the guidance of the Sheriff and his deputies as 
may be deemed necessary, and to repeal, amend, and supple
ment any tariff of fees to be eharged by Deputy Sheriffs. 

17. 'rhe Sheriff shall receive on behalf of the Government, 
in stamps to be affixed to the documents named therein, the fees 
set forth in Schedule "B" to this Proclamation. 

18. Dep1;1ty Sheriffs shall receive the fees allowed to them 
aml specified in Section 10 of Law No. 12 of 1899. 

19. This Proclamation shall be styled for all purposes 
"'rhe Sheriff's Proclamation, 1902," and shall take effect from 
and after the fifteenth day of April, 1902. 
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Fees to be paid to the Sheriff, on behalf of the Government, by means o£ 
stamps:-

In proceedings in execution of real property under attachment. 

On extract of certificate from debt registry 

On copy o£ writ filed. 

On report of sale to the Court . 

On plan of distribution of proceeds of sale £2 lOs. per £100 on 
amount received and distributed, when such amount does not 
exceed £250, and £1 per £100 in addition upon the excess of 
such amounts beyond £250 

On report of account to the Court 

£ s. d. 
0 5 0 

0 5 0 

0 10 0 

0 10 0 
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PROCLAMATION 

B;; Hi8 Excellency t!te Admini8t'rcttor (1f the TranstaaZ. 

(DATED 10TH APRIL, 1902.) 

To establish a Council of the I ncorpot1ated L.,.aw Society 
of the Transvaal. 

-wHEREAS it has been made to appear to me that the 
Council of the Society hitherto known as the 

" Ingelyfde Orde van Procureurs en N otarissen " has ceased 
to exist: 

And whereas it is desirable to establish a new Council which, 
until such time as the members of the said Society shall meet 
and elect a new Council, shall have the full powers of a Council 
duly elected by the Members of the said Society under the 
Hegulations governing the Society confirmed by First 
Volksraad Resolution of the 26th o£ August, 1893, Article 
1227: 

Now, therefore, by virtue of the authority in me vested, I do 
here by declare, proclaim, and make known as follows :-

1. The Order or Society heretofore known as the 
" Ingelyfde Orde van Procureurs en N otarissen in de Zuid 
Afrikaansche Republiek" shall hereafter be known as the 
"Incorporated Law Society of the Transvaal." 

2. *Notwithstanding anything to the contrary in the 
Regulations confirmed by First Volksraad Resolution of the 
26th August, 1893, Article 1227, it shall be lawful for the 
Administrator o£ the Transvaal by notice in the Gazette to 
nominate and appoint such persons as he shall think fit to have 
and exercise all the duties, functions, and powers had and 
exercised by the Council of the Incorporated Law Society 
under the terms o£ the said Regulations until such time as the 
mem hers of the said Society shall meet and elect a Council. 

3. The persons so nominated and appointed shall call a 
general meeting, either in Pretoria or Johannesburg, o£ the 
members of the said Society, at such date, not being later 
than the thirty-first day o£ July next, as the said persons 
may fix. 

*The constitution anu R8gulations of the Incorporated Law Society of tho 
Transvaal, sees. 4 and 6, as confirmed and amended by the F. V. H., 
26th August, 1893, Article 1227, are further amended by Oruinance 4 
of 1902 (q.v.). 
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4. Notwithstanding anything to the contrary in the 
Regulations confirmed by First V olksraad Resolution of the 
26th of August, 1893, Article 1227, it shall be competent for 
any member of the said Society to attend the meeting called in 
pursuance of the provisions of the last preceding section and to 
vote upon all matters lawfully submitted to the said meeting, 
although such member shall not at the date of such meeting 
have paid all the fees and subscriptions then due and owing by 
such member to the said Society. 

5. The meeting so to be called as aforesaid shall have power 
to decide all matters relating to the payment by the members 
of the said Society of arrear fees and subscriptions and also to 
consider and determine all matters and to do all acts and things 
which by the aforesaid Hegulations a general meeting of the 
said Society is competent to consider, determine and do ; and 
shall more especially elect a Council to act in the place of 
the persons to be nominated by the Administrator under this 
Proclamation. 

6. "'The Persons nominated by the Administrator under 
this Proclamation shall at their first meeting, which shall be 
held within ten days after the publication of the notice of their 
appointment, elect a Chairman from among their number, and 
shall at once announce by publication in the Gazette and in 
such newspapers as they shall think fit the name of the member 
so elected. · 

7. All persons applying to the High Court of the Transvaal 
for admission as Attorneys, Notaries and Conveyancers shall 
give notice in writing to the Chairman so elected of their 
intention so to apply at least fourteen days before the day on 
which their application is to be heard. Such notice shall be 
accompanied by a copy of the petition and of all papers to be 
submitted by the applicant at the hearing of such application. 
This section shall not apply to persons who have been admitted 
by the High Court of the late South African Republic as 
Attorneys, Notaries or Conveyancers as the case may be, and 
whose names have never been removed from the roll of the 
last mentioned Court. 

* Sec now Ordinance, 4 of 1902, sec. 1, as to the eleetion of Chairman and 
Yice-Chairman by the Council of the Society. 
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PROCLAMATION 

By His Excellenty t!ze Adtniuistrrdor qf the J.hmsvaal. 

(DATED 10TH APRIL, 1902.) 

To amend Proclamation No. 6 of 1901. 

WHEltEAS it is desirable to make proviBion for appeals 
from the Special Criminal Court at Pretoria or at 

Johannesburg to the lligh Court of the Transvaal. 
Now, therefore, by virtue of the authority in me vested, I 

do hereby declare, proclaim, and make known as follows:-
1. The last proviso of Section 8 of Proclamation No. 6 

of 1901 shall be and is hereby repealed and the following 
provisions shall be substituted in lieu thereof:-

(1) I£ any defendant who shall be tried upon any 
indictment in the Special Criminal Court at Pretoria 
or at Johannesburg shall think that any of the 
proceedings of the Court before which the trial takes 
place are irregular or not according to law, it shall 
be lawful for him either during his trial or after his 
conviction to apply to such Court to direct a special 
entry to be made on the record showing the nature of 
the proceedings alleged to be irregular or illegal. I£ 
S'Uch special entry be directed to be made it shall be 
drawn up by the Hegistrar of the Court and the 
defendant and the prosecutor or their counsel and 
attorney shall be permitted to see it and to copy it, 
and if either of them shall object to its terms it shall 
be settled by the President of the Court before which 
the case is tried. 

(2) If any defendant who shall be convicted of any 
indictable crime or offence shall obtain leave to make 
and shall cause to be made such a special entry on 
the record as hereinbefore provided for, it shall be 
lawful for him by leave of the Court before which 
the case shall have been tried to appeal to the High 
Court of the Transvaal constituted of any three 
or more members thereof against his conviction on the 
ground of the irregularity or illegality of such pro
ceedings as aforesaid, stated in such special entry as 
aforesaid : Provided that within fourteen days after 
verdict notice of such appeal shall be given to the 
Registrar of the Court appealed from : and such 
Hegistrar shall forthwith after receiving such notice, 
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give notice o£ such appeal to the Legal Adviser to the 
T,ransvaal Administration, and transmit to the 
l1egistrar o£ the said I:Iigh Court an authenticated 
copy o£ the record, including copies o£ the evidence, 
whether oral or in writing, taken or admitted at the 
trial, and o£ the special entry made on the record in 
manner aforesaid. 

(3) If any question of law shall arise in the trial of any 
person for an indictable crime or offence in the Special 
Criminal Court at Pretoria: or at Johannesburg, it shall 
be lawful for such Court to reserve such question for 
consideration of the I-Iigh Court of the Transvaal. I£ 
the Court shall determine to reserve any such question 
and the defendant shall be convicted the Court shall 
state the question or questions reserved, and shall 
direct such case to be specially entered in the record 
and a copy thereof to be transmitted to the said High 
Court. 

( 4) The execution of a sentence shall not be suspended by 
reason of any appeal against a conviction, or by reason 
o£ a question having been reserved for consideration 
o£ the said High Court :--
(a) Unless the sentence shall be that the defendant 

suffer death or be flogged or whipped, in either of 
which cases the sentence shall not be executed 
until the appeal or question shall have been heard 
or decided. 

(h) Unless the Court from which the appeal is made 
or by which the question is reserved shall think 
fit to order either that the defendant be admitted 
to bail, or if he is sentenced to any punishment 
other than simple imprisonment that he be treated 
as an unconvicted prisoner till the appeal or the 
question reserved shall have been heard and 
decided. 

(5) In cases of any appeal against a conviction or any 
question being reserved as aforesaid it shall be lawful 
for the High Court :-
(a) To confirm the judgment o£ the Court below; in 

which case, if the defendant having been admitted 
to bail is in Court the Court may forthwith 
commit him to custody for the purpose of under
going any term of imprisonment to which he may 
have been sentenced. 

(b) Or direct that the judgment shall be set aside not
withstanding the verdict, which order shall have 
for all purposes the same effect as if the defendant 
had been acquitted. 

(c) Or direct that the judgment of the Court below 
shall be set aside, and that instead thereof such 
juclgment shall be given by the Court before 
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which trial took place as ought to have been given· 
at the trial : 

(d) Or if the Court below has not delivered judgment, 
remit the case to it in order that it may deliver 
judgment: 

(e) Or give such judgment as ought to have been 
given at the trial : 

(f) Or make such other order as justice may require: 
Provided that no conviction shall be set aside by 
reason only of some irregularity or illegality 
whereby the defendant was not prejudiced in his 
defence, or because evidence was improperly 
admitted or rejected by which no substantial 
wrong was, in the opinion of the said High 
Uourt, done to the defendant. 

(6) The order or direction of the High Court coming before 
it on appeal as aforesaid, shall be certified by the 
Hegistrar to the Hegistrar of the Court before which 
the case was tried, and such order or direction shall be 
carried into effect and shall authorise every person 
affected by it to do whatever is necessary to carry it 
into effect. 

(7) Nothing herein contained shall in any way affect or 
limit the powers and jurisdiction of the Iligh Court, 
as a Court, either of review or appeal in criminal cases 
in relation to Courts o£ Resident Magistrates. 

2. This Proclamation shall take effect from and after the 
first clay of May, 1902. 
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PROCLAMATION 

By .H:i8 Etccellency tlw A.dmini8trator of the Tran8vaal. 

(DATED 11TH APRIL, 1902.) 

W HEREAS it is desirable to provide for the expropriation 
of· Land for the purpose of Burial Grounds for certain 

of His Majesty's Imperial and Colonial Forces and certain of 
the forces belonging to the late Orange Free State and South 
African Hepublic who have died either from wounds or other
wise during the recent campaign in South Africa. 

Now, therefore, by virtue of the authority in me vested, I 
do here by declare, proclaim, and make known as follows :-

1. It shall be lawful for the Administrator, for the purpose 
of setting aside, enclosing and maintaining as a burial ground 
any land in which officers, non-commissioned officers or men, 
whether belonging to IIis Majesty's Imperial or Colonial Forces 
or to the forces of the late Orange Free State and South 
African Republic, who have died from the effects of wounds or 
otherwise during the recent campaign in South Africa have 
been buried, to take, use and expropriate so much of such land 
as may be necessary for the said purpose: Provided that 
hereafter no such ground shall be used for the burial of any 
body without the consent of the Administrator. 

2. J1....,or the purpose of access to any land so expropriated, 
in case there shall exist no public access, it shall be lawful for 
the Administrator to acquire and establish a right of way 
to any such land from the nearest or most convenient public 
road, and to that end to use so much land belonging to the 
different owners of property through which such right of way 
shall pass as shall be necessary. 

a. There shall be paid for the expropriation of such land 
and such rights of way such compensation as may be agreed to 
between the Administrator and the respective owners, and in 
the absence of any such agreement the amount of such 
compensation shall he determined by arbitration in manner 
provided hy "The Expropriation of Lands and Arbitration 
Clause Proclamation, 1902." 

4. Any laud or right of way acquired under the provisions 
of this Proclamation may be transferred by the Administrator, 
free of transfer duty, to Ilis Majesty's Secretary of State for 
\V ar upon payment to the Administrator of so much of the 
total cost incurred in the expropriation of the said land and 
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rights of way as may be agreed upon between the Adminis~ 
trator and t.he said Secretary of State. The balance of the 
said cost shall be paid out of the public revenue. 

5. It shall be lawful for the Administrator, at the request 
of, and upon such conditions as to the cost thereof as he may 
arrange with the said Secretary of State, to cause any land 
expropriated for the purposes of this Proclamation to be enclosed 
with proper and sufficient walls, rails, or fences with suitable 
gates and entrances, and to be maintained, preserved and kept 
in a cleanly and orderly condition, and to make rules and 
regulations in that behalf. 

6. Any person who shall contravene any regulation duly 
made by the Administrator under the provisions of the last 
preceding section of this Proclamation, and any person who 
shall wantonly or wilfully destroy, or do, or cause to be done, 
any damage to any monument, vault, tombstone, building, 
erection, railing, fence, tree, shrub or plant in or belonging to 
any land so enclosed as aforesaid, shall, upon conviction before 
any Magistrate having jurisdiction, be liable for every such 
offence to a penalty not exceeding £20, and in default of 
payment to imprisonment with or without hard labour for any 
period not exceeding three months, or to both such penalty and 
snch imprisonment. 

7. All moneys arising from fines and penalties imposed by 
this Proclamation shall, when recovered, be paid to the 
Administrator and shall be appropriated to the preservation, 
maintenance and improvement of the land set aside as a burial 
place as provided by this Proclamation. 

8. This Proclamation may be cited for all purposes as 
"The Imperial, Colonial, and Hepublican }-,orces, Burial 
Grounds Proclamation, 1D02." 
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By His Excellency the .Administrato1·. 

(DATED 10TH APRIL, 1902.) 

For Establishing Courts of Resident Magistrates. 

WI-IEREAS it is expedient to establish Courts of Resident 
Magistrates and to define the jurisdiction, powers and 

duties of the Resident Magistrates within this Colony : 

Now, therefore, by virtue of the authority in me vested, I 
do here by proclaim, declare, and make known as follows :-

1. *Courts of Resident Magistrates shall be and the same 
are hereby declared to be erected, constituted and established for 
and within each of the following Districts, that is to say :-

The District of Pretoria at Pretoria. 
The District of Witwatersrand at Johannesburg. 
The District of Potchefstroom at Potchefstroom. 
The District of Heidelberg at Heidelberg. 
The District of Barberton at Barberton. 
The District of Middleburg at Middleburg. 
The District of Standerton at Standerton. 
The District of Utrecht at Utrecht. 
The District of Vryheid at Vryheid. 
The District of W akkerstroom at V olksrust: 

to be holden before such persons as shall respectively be 
appointed to be Resident Magistrates o£ such Districts: Provided 
however that no person already appointed a Magistrate for any 
of the above districts shall require to be re-appointed to such 
office. 

2. *It shall be lawful for the Governor by any notice, to be 
by him from time to time issued for that purpose and published 
in the Gazette, to erect, constitute and establish Courts of 
Hesident Magistrates to be held for and within such other 
districts respectively and at such places as the Governor shall 
think fit, which Courts shall respectively be holden before such 
persons as shall respectively be appointed to be Hesident 
Magistrates of such districts. 

3. tIt shall be lawful :for the Governor by notice in the 
Gazette to authorise and appoint the Hesident Magistrate for 

* Courts of Resident Magistrates have also been constituted and est.ablished 
for the Districts of Ermelo, Waterberg, Zoutpansberg, Rustenburg, Marico, 
Lydenburg, Lichtenburg. . 

t Under this section, Periodical Courts have been establi1>hed at Kaapsche 
Hoop, in the District o£ Barberton; Pilgrim's Rest, in the District of Lydenburg, 
and Belfast, in the District of Lydenburg; and Amsterdam, Carolina and Waterval 
Bctven, in the District of Ermelo. (See Gazette, 28th November, 1902, pp. 1702-3.) 
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any district to hold a Court at such place or places other than 
the stated and ordinary place for holding the Court of Hesident 
Magistrate, in such district and at such times as the Governor 
may in suQh notice direct. The Courts of Hesident Magistrate 
so held, elsewhere than at the places fixed and appointed as the 
stated and ordinary places for holding such Courts, shall have 
and exercise the same jurisdiction in civil and criminal cases as 
that possess~d by the said Courts when held at the stated and 
ordinary places so fixed and appojnted as aforesaid. 

4. It shall be lawful for the Governor to appoint the 
Hesident Magistrate of any district to hold a Court at any 
place in any district other than that in which such Hesident 
Magistrate shall have been appointed. to act, and such Court 
held before such Magistrate, and all proceedings had therein, 
shall be of the same force and effect as if such Court had been 
held by or before the Resident Magistrate of the district within 
which such Court shall hold its sitting. 

5. *It shall be lawful for the Governor by any notice to 
be by him issued for that purpose and published in the 
Gazette, on the taking effect of this Proclamation, and 
thereafter from time to time as occasion may seem to him 
to require, to define, fix, and appoint the local limits of the 
territory which shall be comprehended and included in any 
of the aforesaid districts, whether in the first section men
tioned or such as shall hereafter be created, and within which 
the Resident Magistrate for such district shall have and 
exercise jurisdiction and authority: And whenever the 
Governor shall deem it to be ·inexpedient or unnecessary 
that any of the said Courts shall continue to be holden for 
and within any of the districts aforesaid, then and in every 
such case it shall be lawful for the Governor by any notice 
to be by him issued for that purpose and published as 
aforesaid, to abolish such Court and the office of Resident 
Magistrate for such district or any part thereof, as also to 
annex any such district or any part thereof to any other 
district or districts; and every district or part thereof which 
shall be so annexed as aforesaid to any other district shall 
thereby become and be within and subject to the jurisdiction 
and authority of the Resident Magistrate for the district 
to which it shall be so annexed: And whenever any Court 
shall be erected under or by virtue of the power and 
authority in that behalf in the second section of this Proc
lamation mentioned, and the district assigned for the exercise 
of the jurisdiction of such Court shall comprise territory 
which was before then either wholly or in part within the 
jurisdiction ·of some other Court or Courts of Hesident 
Magistrate, then and thereupon such territory shall wholly 
cease to be within or subject to the jurisdiction of such other 
Court or Courts. 

6. Whenever the Governor shall, by any notice to be by 

* Under this section, Courts of Resident Magistrates have been erected at 
Carolina, in District of Ermelo, and Bethal, in District of Stanierton. (See 
Gazette, 28th November, 1902, p. 1698). Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016
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him issued for that purpose, repeal any such notice by which 
the Court or the office of the Resident Magistrate for any 
district was abolished, thereupon and by virtue of such repeal, 
such Court or such office shall of new become and be created, 
constituted and established in like manner, and to all intents 
aud purposes as if the same had never been abolished in manner 
aforesaid. 

7. Every person who shall hereafter be appointed the 
Resident Magistrate for any district shall be so appointed by 
the Governor under his IIand and Seal ; and it shall be lawful 
for the Governor, when, and so often as, by reason of the death, 
sickness, absence from his office on duty or leave, or other 
incapacity of any Hesident Magistrate, it shall appear to him 
to be necessary or expedient so to do, to appoint some fit and 
proper person to act as, and in the stead of, such Hesident 
Magistrate within his district; and all deeds, acts, matters and 
things which shall be done and performed by or before any 
person so appointed to act as aforesaid, under and by virtue of 
such, his appointment shall be as legal, valid and effectual, to all 
intents and purposes, as i£ the same had been done and per
formed by or before the Hesident Magistrate instead of whom 
such person shall have been so appointed to act. 

8. The Governor may from time to time appoint for any 
district one or more fit and proper persons to be styled 
Assistant Resident Magistrates, and every Assistant Resident 
Magistrate shall, subject to the provisions of this Proclamation, 
have and exercise all the powers and jurisdictions of a Resident 
Magistrate in and for the district or within the local limits for 
which he shall be appointed to act in all cases, civil or criminal, 
and with regard to marriages solemnized under Law No. 3, 
1871. 

The Assistant Hesident Magistrate at the seat of Magis
tracy may also in the absence of the Resident Magistrate 
exercise all the powers and authorities and discharge all the 
duties conferred or imposed on the Hesident Magistrate by any 
other law. 

9. Every Assistant Resident Magistrate shall be subordinate 
to the Hesident Magistrate of the district and shall act as such 
Assistant Hesident Magistrate:-

(1) vVhen so required to act at the stated and ordinary 
place of holding the Court of Hesident Magistrate by 
the Governor or by the Hesident Magistrate, whether 
the Hesident Magistrate be present or not, and such 
Assistant Hesident Magistrate may act in the disposal 
of any oases assigned to him for disposal by the 
Governor or by such Resident Magistrate while the 
Resident Magistrate shall be acting in other cases. 

(2) During the absence of the Resident Magistrate on 
leave, duty or from illness or other unavoidable 
cause. 

(3) At such place or within such local limits as may be 
assigned by the Governor ; who may, whenever the 
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place at which any Assistant Magistrate for any 
district is appointed to act is so near the boundary of 
such district that the inhabitants of any adjoining 
district can with ease and convenience resort thereto, 
define any portion of such adjoining district as an 
area over which such Assistant Magistrate shall have 
and exercise jurisdiction, and thereupon all persons 
within the area so defined shall for all proceedings, 
civil and criminal, be subject to the jurisdiction of such 
Assistant Magistrate as aforesaid as well as to the 
Court of Hesident Magistrate of the District of which 
such area is a portion. 

10. Every person who shall in manner afosesaid be 
appointed to a Resident J\'Iagistrate, Assistant Resident 
Magistrate, or to act as or in the stead of any Resident 
Magistrate, shall, before exercising any of the functions of his 
office, take the oath of allegiance and oath of office set forth 
in the Schedule hereunto annexed marked "A" before any 
Justice of the Peace who is hereby empowered and required to 
administer the same : and every such person shall, as soon as he 
shall have duly taken the oaths aforesaid, cause such oaths to be 
recorded and shall subscribe the same in the record book of the 
proceedings of his Court or the Court in which he shall so have 
been appointed to act as the case may be. 

11. The Courts of Resident Magistrates aforesaid shall be 
respectively Courts of Record, and the pleadings and proceedings 
of the said Courts shall be carried on and the sentences, decrees, 
judgments and orders thereof pronounced and declared in open 
Court and not otherwise ; and the several proceedings and 
pleadings of the said Courts shall be in the English language: 
And in all criminal cases the witnesses against and for any 
accused person or persons shall deliver their evidence 'Viva voce 
and in open Court; provided that if any of the bystanders 
disturb the order or peace of the Court the Resident Magistrate 
may order the Court room to be cleared and the doors thereof 
closed to the public; and provided further, that the Court may 
in any special case in the interests of good order and public 
morals direct that the trial is to be held with closed doors and 
that the public or females or those of the public who are under 
the age of sixteen years are not to be admitted. 

12. Every Resident Magistrate shall have in all civil cases 
the jurisdiction following, that is to say:-

(a) vVith regard to persons in respect of matters falling 
within the terms of Sub-Section (b) of this Section. 
(1) In actions instituted against any person residing 

or carrying on business within the district for 
which such Resident Magistrate shall have been 
appointed. 

(2) In actions instituted against any person resident 
elsewhere, but in such case with reference only to 
landed property situate within such district. 
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(b) With regard to things-
(1) In all oases founded upon any Bill of Exchange, 

Promissory Note, Good-for-Bond or other written 
acknowledgment of debt commonly called a 
"liquid document" to an amount of five 
hundred pounds and any interest due thereon. 

(2) In all other oases where the claim or the value of 
the matter in dispute does not exceed the sum 
of one hundred pounds. 

(3) In actions of ejectment against the occupier of 
any lands, tenements or premises situate within 
the local limits of his district: Provided that 
where the right of ownership is in dispute 
between the parties the value of the property 
shall not exceed one hundred pounds ; and 
provided that where the right to the occupation 
of any such lands, tenements or premises is in 
dispute between the parties such right shall not 
exceed one hundred pounds in clear value to the 
occupier. 

Provided that as often as any action or suit shall be brought 
upon any liquid document for any sum exceeding one hundred 
pounds as aforesaid the Resident Magistrate shall have jurisdic
tion to try any plea of set-off or compensation not exceeding 
the amount demanded by the plaintiff in the summons. 

13. It shall be lawful for a Resident Magistrate to grant 
orders for "arrests and interdicts against persons and things, but 
where the debt or matter in dispute is above the ordinary 
jurisdiction of the Court of Resident Magistrate, such orders 
shall only be provisional, and shall be returnable in the High 
Court of the Transvaal ; the Resident Magistrate shall grant 
such provisional orders only in circumstances of such urgency 
as not to allow of an application to a Superior Court for such 
order, and the Clerk of the Court shall in every such case 
forthwith transmit duly certified copies of such provisional order 
and of the documents whereon the same has been granted to 
the Registrar of the said High Court. Such copies shall be 
supplied to the Clerk of the Court by the applicant or his agent 
who has obtained the said provisional arrest or interdict. 

14. \Vhenever any Court of Resident Magistrate shall give 
judgment for the payment of money the amount shall be 
recoverable in case of default or failure of payment thereof 
forthwith or at the time or times and in the manner ordered by 
the said Court by execution against the movable property, and 
~f there be no movable property or not sufficient to satisfy the 
Judgment then against the immovable property of the party 
against whom such judgment shall be given which execution 
shall be sued out and executed in manner and form as in that 
behalf directed by the rules and regulations of the Courts of 
Resident Magistrates: Provided always, that were it is required 
that immovable property be sold in execution in satisfaction of 
the judgment of any Court of Hesident Magistrate such property 
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shall be sold only through the Sheriff after process in aid shall 
to that end have been applied for on an ex pm·te application to 
and granted by the High Court of tho Transvaal ; And provided 
further, that no writ of execution:shall be issued after the lapse of 
Twelve Months calculated from the day on which judgment is 
pronounced unless the said judgment shall first have been 
revived, but writs of execution once issued shall remain of force 
until such time as the judgment shall have been satisfied. 

15. Whenever thBre shall not be found within the district 
of the Resident Magistrate from out of whose Court such 
execution shall issue against any person sufficient property of 
such person from which the debt or costs can be levied by 
virtue of any writ issued by such Magistrate, or whenever it 
shall be found necessary by reason of the defendant's removal 
from the district of the Resident Magistrate out of whose 
Court a warrant for civil imprisonment shall have issued under 
the provisions of Section eighteen, to have such warrant executed 
elsewhere, such writ or warrant, when endorsed by the Resident 
Magistrate of any other district (and every Resident Magistrate 
is hereby authorised and required, on production to him of any 
such writ or warrant, to endorse the same), shall have the like 
force and effect, and may be executed by the officer or person 
to whom such writ or warrant shall be directed within the 
district of the Magistrate by whom it has been endorsed as if 
it had been issued by such last-mentioned Magistrate for 
execution of any sentence or judgment of his Court. 

16. In respect of any process of execution issued against 
any person out of any Court of Resident Magistrate the 
:following property shall be protected from seizure and shall not 
be attached or sold, to wit:- -

(a) The necessary bed or beds and bedding or wearing 
apparel of the person against whom the execution is 
levied and his family. 

(b) The supply of food and drink in the house sufficient 
for the needs of the family during one month. 

(c) Tools and implements of trade or the tools necessarily 
used in the cultivation of land in so far as the same 
do not exceed the value of twenty-five pounds. 

(d) Professional books, documents or instruments in so far 
as the same do not exceed the value of twenty-five 
pounds. 

17. Whenever it shall appear from or by the return of the 
messenger of any Court of Resident Magistrate to any process 
of execution, whereby such messenger was required to cause to 
be levied and raised of the movable property of any defendant 
the amount of any debt and costs recovered by the judgment of 
the said Court by any plaintiff, that such messenger had not 
found any such movable property or had found sufficient of the 
same wherewith to satisfy only some part or portion of such 
debt or costs as aforesaid, then and in that case it shall and may 
be lawful for the Clerk of the Court and he is hereby required 
upon the application of the said plaintiff or his lawful agent to 
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issue and deliver to the messenger of the said Court a summons 
for the said defendant calling upon him to appear and show 
cause why a decree of civil imprisonment should not be pro
nounced against him, which summons shall in substance· and 
effect be in the form in that behal£ in Schedule B to this 
Proclamation contained. 

18. \Vhen and as often as any such Court as aforesaid shall 
make a decree of civil imprisonment against any defendant the 
process for the execution of the same shall be by warrant which 
shall in substance and effect be in the form in that behalf in 
Schedule B to this Proclamation contained. 
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19. The keeper of whatever prison who shall in any such ~mprisonment. and 
warrant be mentioned, and referred to shall receive into his ·mamtenance durmg. 

custody and retain therein according to the tenor of such 
warrant the person against whom the same shall have been 
sued out : Provided always that the plaintiff suing out the 
same shall pay and satisfy the charges ±or the maintenance of 
the defendant precisely as if such defendant had been committed 
under or by virtue of a decree of civil imprisonment made and 
granted by the I-Iigh Court of the Transvaal : And provided 
also, that it shall be lawful for such keeper as aforesaid in 
case any such charges shall remain unsatisfied to discharge 
the debtor from custody forthwith: And provided further, 
that such charges as aforesaid for maintenance shall be such 
an amount not exceeding two shillings and sixpence per diem 
as the Magistrate shall determine and shall be paid weekly in 
advance by the keeper of the prison into the hands of the 
imprisoned debtor. 

20. When and as often as any defendant summoned as Circumstances 
aforesaid to show why 'a decree of civil imprisonment shall under which decree 

of imprisonment may 
not be made against him shall propose terms of settlement to be withheld 
the plaintiff which the said plaintiff shaH agree to accept or 
shall propose terms of settlement which, although the said 
plaintiff shall refuse to accept the same, shall yet be deemed 
by the said Court to be fair and reasonable, it shall and may 
be lawful for the said Court either to withhold the said decree 
or to grant the same with such certain stay of execution or 
other equitable condition as shall best tend to carry into effect 
or secure the performance of the terms of settlement agreed 
upon between the parties when there are such terrr.s or when 
there are none such then as shall best tend to carry into effect 
and secure the performance of any terms proposed by the 
defendant which by the said Court shall be deemed fair a~d 
reasonable and as such be approved and adopted or otherwiSe 
as shall best tend· to meet the merits of the case : Provided 
always, that no writ of civil imprisonment for non-payment or 
~on-sa~isfaction of any judgment or de.cree shall be grant~d or 
Issued In cases in which the party against whom such writ of 
civil imprisonment is sought to be issued shall prove to the 
satisfaction of the Court that he has not property or means 
sufficient to satisfy in whole or in part the said judgment or 
decree. 

:proof that defend
ant has property must 
be given before civil 
imprisonment de
creed. 
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21. No defendant shall be detained in prison under any 
such warrant as aforesaid in any case in which the debt and 
costs mentioned in such warrant shall together amount to 
less than Five Pounds for any period longer than one month; 
nor in any case whatever for any period longer than six 
months ; and no defendant once discharged shall ever be again 
arrested for the same debt or cause of action: Provided always, 
that when any defendant shall be discharged from prison by 
reason merely that any such period as aforesaid has expired 
or by reason of any charges for maintenance remaining un
satisfied such imprisonment and discharge shall not be deemed 
to be a satisfaction of the debt, damages or costs for which 
he was taken in execution so as to prevent the plaintiff from 
having further execution against the property of such 
defendant: And provided also, that every defendant imprisoned 
under any such wauant shall be discharged forthwith upon 
payment of the amount of debt and costs mentioned in the 
said warrant. 

22. All and singular the costs and charges incurred in any 
proceedings for civil imprisonment shall be payable and paid 
by the plaintiff who shall not (except as hereinafter accepted) 
recover or have the same or any of them from the defendant: 
Provided always, that if in any case in which any such decree 
of civil imprisonment shall be made or granted it shall be 
made to appear to the Court at the time of granting the same 
that the non-payment by the said defendant of the debt and 
costs due by him and then in question is vexatious it shall be 
lawful for such Court to allow against such defendant the costs 
and charges aforesaid or any part thereof which to the Court 
may seem fit : And provided also, that nothing in this section 
contained shall be construed so as to affect any settlements by 
means of terms offered by the defendant and accepted by the 
plaintiff or to prevent the Court from taking such costs and 
charges into its consideration in any case in which terms are 
proposed by the defendant as fair and reasonable for the pur
pose of being sanctioned by the said Court and carried into 
effect by its authority. 

23. vVhenever a judgment of any Court of Hesident 
Magistrate shall have been obtained for the amount of any rent 
of any house, land or premises and it shall appear by the 
messenger's return that no movable property has been found 
wherewith to satisfy the judgment it shall be lawful for the 
plaintiff to serve upon the defendant a notice in writing 
informing him that application will be made to such Court 
for an .order condemning him to deliver up possession of the 
house, land or premises in respect of which the said rent shall 
be due: Provided that no claim or demand for the delivery 
up of possession as aforesaid shall be entertained in any case in 
which the lease or contract of hire or the term thereof yet to 
come and unexpired shall be of a value which is above the 
jurisdiction of any Court of Resident Magistrate under the 
tweiftlt section of this Proclamation. 
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24. It shall be lawful for the C~urt of Resident Magistrate, 
upon proof of such return, as aforesaid, and of the due service 
of such notice, as aforesaid, and after hearing the plaintiff, and 
also the defendant if he appear, to condemn the defendant 
forthwith to deliver up possession of the house, land, or premises 
in question, and thereupon the Clerk of the Court shall, upon 
the application of the plaintiff, issue a warrant authorizing and 
requiring the messenger of the said Court to put the plaintiff 
into possession of the said house, land, or premises ; which 
warrant shall in substance and effect be in the form in that 
behalf in the rules and regulations of the Courts of Resident 
Magistrates contained, and which warrant it shall and may be 
lawful for such messenger to execute as against the defendant 
and all persons claiming from, through, or under him ; and 
thereupon every previous contract or agreement for the hire or 
use of such house, land, or premises by the said defendant from 
the said plaintiff shall become, and be wholly avoided, and from 
thenceforth absolutely determined : Provided always, that the 
execution of such warrant shall not operate as a satisfaction or 
extinguishment of the rent recovered by such judgment. 

25. I£ it shall be made to appear to any such Court, as 
aforesaid, at the time o£ the hearing of any action brought for 
the recovery of any such rent; as aforesaid, either by the 
admission of the defendant or otherwise, and whether such 
defendant shall personally appear at any such hearing or not, 
that there is no property to be found against which to execute 
any process of execution, the said Court may then and without 
the issue of any such process or any fresh summons condemn 
the defendant to deliver up possession, as aforesaid, in like 
manner as if he had been duly served with a notice in manner 
and form as in the twenty-tl1i,rd section of this Proclamation 
mentioned. 

26. It shall be lawful for any person being a party to any 
civil su:lt or action depending in any Court of Resident Magistrate 
to appeal against any final judgment decree or sentence of such 
Court, or against any rule or order made by such Court in any 
such civil suit or action having the effect of a final or definitive 
sentence to the High Court of the Transvaal ; and in every 
such case in which any such appeal shall be made, the Resident 
Magistrates shall, and are herebyrespectively empowered, either to 
direct that the judgment, decree, rule, order, or sentence appealed 
from, shall be carried into execution, or that the execution 
thereof shall be suspended, pending such appeal as to the said 
Resident Magistrates respectively may in each case appear to 
be most consistent with real and substantial justice: and in 
case any Resident Magistrate shall direct any such judgment, 
decree, rule, order, or sentence, to be carried into execution, 
the person in whose favour the same shall have been given 
shall, before the execution thereof, enter into good and sufficient 
security, to be approved by such Resident Magistrate, for the 
due performance of such judgment or order, as the said High 
Court shall think fit to make thereupon; and in case any 
Hesident 1fagistrate shall direct the execution of any such 
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judgment, decree, rule, order, or sentence, to be suspended, 
pending such appeal, such Resident Magistrate!shall, and may 
whenever it shall appear to him necessary and consistent, with 
real and substantial justice so to do, require the person against 
whom such judgment, decree, rule, order, or sentence, shall 
have been given, before any order for the suspension of any 
such execution is made, to enter into good and sufficient security 
to be approved by such Resident Magistrate for the due 
performance of such judgment or order as the said High 
Court shall think fit to make thereupon : Provided 
always, that every such appeal shall be taken, entered and 
made within such time and in such manner as is directed 
and required by the rules and regulations for the time being of 
the Courts of Resident Magistrates: And the said High Court 

Procedure 
appeal. 

on may reverse or alter the judgment of the said Court of Resident 
Magistrate as justice shall require, and in case the record o£ the 
Resident Magistrate shall not furnish sufficient evidence or 
information for the due determination of the case may remit 
the said record to the Court of the Resident Magistrate with 
instructions in regard to the taking or setting out of further 
evidence or information : or such High Court may order the 
parties, or either of them, to produce at some convenient time 
in such Court, such further proof as shall seem necessary or 
desirable: or such High Court may take such other course as 
may lead to the just, speedy, and as much as may be inexpensive 
settlement o£ the case, making such order in regard to costs 
as justice shall require. 

Costs where action 
competent before 
Magistrate is brought 
in superior Court. 

Costs. 
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27. I£ any action shall be commenced in the I-Iigh Court 
o£ the Transvaal or Witwatersrand District Court for or upon 
any cause of action other than some one of those in the next 
succeeding Section mentioned, for which cause an action might 
have been commenced in some Court of Resident Magistrate, 
and judgment shall be given for the plaintiff for a sum less than 
five hundred pounds, exclusive of interest, if such action be 
founded upon a liquid document, as in the twelfth Section of 
this Proclamation mentioned, or less than one hundred pounds if 
such action be not founded upon a liquid document, such plaintiff 
shall not recover any costs exceeding the estimated amount o:£ 
the costs which he would in the same case have recovered in the 
Court of Resident Magistrate had he brought his action therein, 
and if judgment shall be given in favour of the defendant he 
shall be entitled to his costs as between Attorney and client 
unless in either case the Court trying the action shall find 
and record that the said action from its nature or circumstances 
was fit to be brought into euch court. 

28. In all cases in which the plaintiff resides in a district 
other than that in which the defendant resides and no part of 
the cause of action arose in such last-mentioned district and in 
all cases where a claim or demand is :founded upon any notarial 
or other mortgage bond or bill of exchange or promissory note 
or other liquid document o:f which the lawful holder for 
valuable consideration does not reside in the same district with 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



PROCLA.:MA TTONS. 315 

the defendant, and in all cases in which any action shall be 
brought against any officer of any such Court for or on account 
of anything relating to his conduct in his office the plaintiff 
may bring his action in the I-Iigh Court of the Transvaal, 
although some Court of Resident Magistrate might have had 
jurisdiction, and in that event the question of the costs in such 
action shall be judged of by the said High Court in like 
manner as if it could not have been brought in any other 
Court. 

Transvaal 
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29. It shall be lawful for every Court of Resident Enrolment of 
Magistrate to admit and enrol as Agents in the said Court so practitioners. 

many persons o:f :full age and of good fame and character as 
shall be desirous to be so enrolled and who have either been duly 
admitted to practice as Law Agents in the O;mrts of Landdrost 
of the late South Mrican Republic or who have passed the 
examinations which under the laws thereof would have entitled 
them to be so admitted. 

30. Every such Court shall possess and exercise over or 
in respect o£ all Agents so enrolled the like powers and author· 
ities as the High Court of the Transvaal possesses and exercises 
over or in respect of the Attorneys thereof, and may summarily 
enquire into any charge of misconduct preferred against any 
Agent, and should the same prove to be well-founded may remove 
such Agent from the roll o£ Agents either absolutely or 
conditionally or may suspend such Agent from practice in the 
said Court for a limited period in all cases in which under 
similar circumstances arising in or out of proceedings in the 
said High Court any Attorney thereof might lawfully have 
been by the said Court proceeded against and punished in the 
same manner: Provided always that every llesident Magistrate 
shall record the evidence upon which he shall have ordered any 
r:mch removal or suspension and that any Agent who shall 
conceive himself to be aggrieved by any such removal or 
suspension may bring the same in review before the High Court 
of the Transvaal which Court may confirm or set aside the 
same; and when and as often as any such removal or suspension 
shall be set aside no costs shall be awarded against the Magistrate 
ordering the same in case he shall appear to have acted bontt fide 
and upon reasonable and probable cause: Provided always that 
even if such removal or suspension shall not be brought in 
review the Magistrate so removing or suspending any Agent 
shall nevertheless transmit to the Hegistrar of the IIigh Court 
o:f the Transvaal a certified record of the evidence upon which 
the said removal or suspension was grounded, and it shall be 
lawful for the said Court in case it should deem such removal 
or suspension one fit to be rescinded or reconsidered to make such 
order in the matter as shall to justice appertai]J.: And provided, 
further, that it shall at all times be' competent tfor . the Council 
of !he Incorporated Law Society of this Colony to bring to ~he 
nohce of the lligh Court o£ the Transvaal any :facts regardmg 
the conduct o£ any Law Agent whether the same shall or shall 
not already have been adjudicated upon by a Resident 

Jurisdiction of 
Court over enrolled 
practitioners. 
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Magistrate which in the opinion of the said Council ought to 
be brought to the notice of the High Court of the Transvaal, 
and such Court may thereupon remove such Agent from the 
roll of Law Agents or may suspend such Agent from practice 
for a limited period or may make such order in the matter as 
shall to justice appertain. 

31. The costs and charges in connection with any 
proceedings under this Proclamation shall be payable and paid 
according to the scale provided by Law No. 12, 1899, for the 
Courts of Landdrost of the late South African Republic until 
such scale is altered by any rules made by the members of the 
High Court of the Transvaal under Section. jijtg-one of this 
Proclamation. 

32. The party, whether plaintiff or defendant, in whose 
favour any judgment of any Court of Resident Magistrate in 
any civil action or proceeding shall be pronounced shall, subject 
to the conditions hereinafter mentioned, be allowed in the 
taxation of costs against the opposite party the expense of the 
Agent, if any, employed by the party successful according to the 
scale aforesaid: Provided always, that nothing herein contained 
shall be construed so as to deprive any such Court of discretion
ary power to refuse costs to any suitor to whom it would in the 
judgment of such Court be inequitable to allow the same. 

33. Any Advocate of the High Court o£ the Transvaal 
may appear and plead in any civil action or proceeding 
depending in any Court of Resident Magistrate: Provided 
always that the fees of such Advocate shall not be charged in 
the taxation of costs between party and party. 

34. Every Attorney duly admitted to practise in the High 
Court of the Transvaal shall be entitled to practise in any Court 
of Resident Magistrate without payment or enrolment but shall 
be considered in the taxation of costs and in other respects as an 
enrolled agent. 

35. Every Resident Magistrate shall have jurisdiction in all 
cases of crimes and offences wherein any person may be accused 
of any crime or offence not punishable by death, transportation 
or banishment from this Colony: Provided always, that it shall 
not be lawful for any such Resident Magistrate to punish any 
offender in any higher or more severe manner than by fine not 
exceeding the amount of seventy-five pounds ~terling or by 
imprisonment with or without hard labour, and with or without 
spare diet and with or without solitary confinement or either of 
them for a period not exceeding six months or by a whipping 
privately in prison not exceeding twenty-five lashes: Provided 
that any offender may be punished by both such fine and such 
imprisonment or by both such imprisonment and such whipping 
or by both such fine and such whipping: And provided also 
that in regard to the infliction of spare diet or solitary 
confinement the Resident Magistrates shall observe and conform 
to such regulations and restrictions as shall from time to time 
be deemed necessary to prevent injurious consequences and be 
by the Governor issued for their guidance : And provided 
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further, that nothing herein contained shall be construed so as 
to prevent any Resident Magistrate from inflicting any other or 
greater punishment than the punishment aforesaid when 
and as often as he is or shall be authorised so to do by 
any special law now in force or hereafter to be enacted; And 
provided further, that nothing in this ·section shall make 
it lawful for any Court of Resident Magistrate in any case to 
sentence or adjudge any female to receive personal correction 
or to hard labour on any road, street or public place. 

The punishment of whipping (except when expressly 
authorised upon a first conviction by some law) shall only be 
inflicted in the case of a second or subsequent conviction for 
some crime or offence within the space of three years. 

36. As often as any child, male or female, not exceeding 
the age of fourteen years shall be convicted by or before any 
Court of Resident Magistrate of any crime or offence, then it 
shall be in the discretion of the said Court as well as in the case 
of a first conviction as of any subsequent conviction to sentence 
such offender to receive in private a moderate correction with a 
cane or rod not exceeding fifteen cuts, which correction shall be 
administered by such person and in such place as the said 
Magistrate shall appoint: Provided that in case the father or 
reputed father of any such offender shall in person express a 
desire to correct such offender himself in the manner adjudged 
by the Court it shall be lawful for the Resident Magistrate to 
permit him to do so in the presence of any suitable person to be 
selected by such Magistrate to witness the administration of such 
correction; and provided further, that should the age of any 
such offender be unknown, then it shall be lawful for the 
Court of Resident Magistrate before which he or she shall be tried 
to judge of the age of such offender by his or her appearance, 
or according to such other materials for forming a judgment 
upon the subject as shall exist; and no error which shall be 
bona fide made by any Magistrate in judging the age of 
any such offender shall vitiate or affect the sentence by which 
such offender shall be sentenced to receive and shall have 
received any such correction as aforesaid. 

37. (1) No Resident Magistrate shall have jurisdiction to 
try any case of any crime or offence committed without the 
local limits of the district within which such Magistrate shall 
have been appointed to exercise jurisdiction save and except: 

(a) Where any crime or offence shall be committed on the 
boundary or boundaries of two or more districts or 
within the distance of two miles of any such boundary 
or boundaries or shall be begun in one district and 
completed in another every such crime or offence may 
be dealt with, inquired of, tried, determined and 
punished in any of the said districts in the same 
manner as if it had been actually and wholly com .. 
mitted therein. 

(b) vVhere any crime or offence shall be committed on any 
person or on or in respect of any property in or upon 
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any coach, wagon, cart or other carriage whatever 
employed in any journey or on board any vessel 
whatever employed on any v·oyage or journey upon 
any river within or forming the boundary of any part 
of this Colony, such crime or offence may be dealt 
with, inquired o£, tried, determined and punished in 
any district through any part whereof, or on or 
within the distance of two miles of the boundary 
whereof such coach, wagon, cart or carriage or vessel 
shall have passed in the course of the journey or 
voyage during which such crime or offence shall have 
been committed, in the same manner as if it had been 
actually and wholly committed in such district. 

(c) "\Vhere any crime or offence shall be committed on any 
person, or in respect of any property upon any line of 
railway, such crime or offence may be dealt with, 
enquired of, tried, determined, and punished by the 
Resident Magistrate of any district in, or 'through any 
part whereof such line of railway passes, in the same 
manner as if such crime or offence had been actually 
or wholly committed in the district of such Magistrate. 

(2) A person charged with committing any offence may be 
tried by any Resident Magistrate within whose jurisdiction any 
act or omission or event, which is an element of the offence, 
takes place. 

(3) A person charged with theft may also be tried by ~my 
Resident Magistrate within whose jurisdiction he has any part 
of the stolen property in his possession. 

(4) A person charged with an offence which involves the 
receiving of any property by him may also be tried by any 
Resident Magistrate within whose jurisdiction he has any part 
of the property in his possession. 

( 5) A person charged with counselling or procuring the 
commission of an offence, or with becoming an accessory after 
the fact to an offence, may also be tried by any Resident 
Magistrate by whom the principal offender might be tried. 

(6) I£, on the trial of a person charged with any offence 
before any Court of Resident Magistrate, it appears that he is 
not properly triable before that Court, he shall not by reason 
thereof be entitled to be acquitted ; but the Court shall 
discharge such person and direct that he be tried before some 
proper Court of llesident Magistrate, and shall remand him for 
trial accordingly ; provided, however, that the Court may, upon 
the special request of such person to that effect, proceed with 
the trial, and the judgment o£ the Court shall, in such case, 
have the same effect in all respects as if the Court had originally 
had jurisdiction to try the accused person. 

\Vhere any Court of Resident Magistrate has remanded a 
prisoner for trial before any other Court of Resident Magistrate, 
such prisoner shall, unless liberated on bail, forthwith be trans
mitted to the gaol of the district for trial before such Court. 

\Vhere it is uncertain in which of several jurisdictions an 
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offence has been committed, it may be tried in any o£ such 
jurisdictions. 

38. Every person upon trial on any criminal charge in any 
Court of Resident Magistrate shall be entitled to make his 
defence by Counsel, or by Attorney, or by an enrolled agent. 

39. When, and as often as any Court or Resident Magistrate 
shall sentence any person upon convict~on to be imprisoned with 
or without hard labour for any period exceeding three months, 
or to pay a fine exceeding twenty-five poun.ds, or to receive any 
number of lashes,* the Magistrate pronouncing such sentence 
shall forward to the Hegistrar of the High Court of the Trans
vaal, not later than one week next after the determination of 
the case, the record of the proceedings in the case, together 
with such remarks (if any) as he may desire to append; and 
such Hegistrar shall, with all convenient speed, lay the same 
before one of the members of the Court in Chambers for his 
consideration, and in case the said proceedings shall appear to 
such member to be in accordance with real and substantial 
justice, he shall endorse his certificate to that effect upon the 
said proceedings, and the said proceedings shall then by the 
Hegistrar aforesaid be returned to the Resident Magistrate by 
whom the same shall have been transmitted : Provided always 
that the execution of any sentence of imprisonment, with or 
without hard labour, shall not be suspended by the transmission 
of or the obligation to transmit the record aforesaid, unless the 
person sentenced shall give sufficient bail to surrender himself 
in order to undergo such imprisonment in case the proceedings 
in the case shall be approved as aforesaid, and in case a written 
notice to surrender signed by the Clerk of the Court of the 
convicting Magistrate shall be served upon, or for the said 
person at some place to be mentioned in the bail-bond or 
recognisance ; and every such notice requiring the surrender of 
the person shall be served in manner and form as are prescribed 
and directed by the rules and regulations of the Courts of 
Hesident Magistrates in regard to the service of the summons 
on a defendant in a civil case. And if in any case a person 
sentenced to receive any number of lashes shall not be also 
condemned to be imprisoned for such a period as shall allow 
time for the certificate of a member o£ the High Court to be 
received before inflicting the said lashes, such person, in case he 
shall not give sufficient bail for his appearance, after being 
served. at some place to be mentioned in the bail-bond or 
recognisance with a written notice signed by such Clerk as 
aforesaid, requiring him so to do, shall be detained in custody 
until the proceedings in the case shall be returned as aforesaid: 
Provided always, that in every case in which any person 
sentenced as aforesaid shall give bail as aforesaid, it shall be 
lawful for the Magistrate (should he think fit) to take bail also 
for the cost and charge of serving such notice as aforesaid (if 

* The provisions of this section are mutatis mutandis to apply to the review 
by a Judge of sentences of lashes imposed by a Native Commissioner or Sub
Commissioner. (See Ordinance 3 of 1902, sect. 4). 
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necessary), which cost and charge shall be the same as that of 
serving a summons in a civil case against the same person at the 
same place. 

40. I£, upon considering the proceedings aforesaid, it shall 
appear to such member of the High Court in Chambers that 
the same are not in accordance with real and substantial justice, 
or that doubts exist whether or not they are in such accordance, 
then it shall be lawful for such member to lay the same before 
the said High Court for its consideration, and the said Court at 
any sitting thereof shall have full power, jurisdiction, and 
authority to affirm, alter or reverse the sentence of the Resident 
Magistrate's Court, and to set aside or correct the proceedings 
thereof, and when it shall appear necessary or proper so to do, 
to remit such case to the said Resident Magistrate's Court with 
such instructions relative to the further proceedings to be had 
in such case as the said High Court shall think fit, and to make 
such order touching the suspension of the execution of any 
sentence against the person convicted or the admitting such 
person to bail, or generally, any matter or thing connected with 
such person, or the proceedings in regard to him, as the said 
Court shall deem calculated to promote the ends of real and 
substantial justice : Provided also, that if in any case the said 
Court should desire to have any question of law or fact arising 
in such case argued at the Bar, such Court may direct the same 
to be argued by the Legal Adviser to the Transvaal Adminis
tration or his lawful deputy, and by any such other Advocate 
as the said Court may appoint. 

41. Every Resident Magistrate forwarding any such record 
as in the thirty-ninth section of this Proclamation mentioned, 
shall inform the person convicted of the day upon which such 
record will be forwarded, and it shall be lawful for any attorney 
of the High Court duly acting :for such convicted person to 
peruse, and if need be take a copy of such record whilst in the 
possession of the Registrar of the said Court or of any of the 
members thereof; and it shall be lawful for such Attorney, 
should he so think fit, acting as aforesaid, to set down the case 
contained in such record for argument before the said Court in 
like manner as if such record had been returned or transmitted 
to such Court in obedience to any summons of such Court, 
issued in and for an appeal from, or review of a judg
ment of the Court of Resident Magistrate: Provided always 
that a written notice shall, in every such case whether 
prosecuted at the public instance or at the instance of a private 
party, be served upon the Legal Adviser to the Transvaal 
Administration at his office in Pretoria, not less than forty-eight 
hours before the hour appointed for the argument, setting :forth 
that such case has been so set down :for argument, as well as the 
grounds or reasons upon which the judgment is sought to be 
reversed or altered: And provided that whether the said judg
ment shall be confirmed, or shall be reversed or altered, no costs 
shall be payable by the prosecutor to the person convicted or by 
the person convicted to the prosecutor : Provided also, that no 
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sentence contained in any record of proceedings forwarded as in 
the thirty-ninth section of this Proclamation directed, which 
sentence shall have been pronounced in regard to what was by 
law an offence sufficiently charged and proved, and lawfully 
punishable as by the said sentence directed. shall be reversed or 
altered by reason merely, that the degree of punishment 
awarded by such sentence, may appear to the Court or member 
thereof, considering such record to have been unusually or un
necessarily severe. And provided, lastly, that nothing herein 
contained shall extend to prevent such Court or member or any 
other person from making such representation to the Governor 
respecting the mitigation of any such sentence as the 
circumstances o£ the case may appear to justify. 

42. It shall be lawful for any person who shall be convicted 
by the judgment of any Court of Resident Magistrate to appeal 
against such conviction, and any sentence following thereupon to 
the High Court of the Transvaal ; Provided always, that any such 
appeal shall be taken, entered, and prosecuted within such time 
and in such manner as is directed and required by the rules and 
regulations for the time being of the Courts of Resident Magis
trates, and the said High Court may thereupon confirm, set 
aside or reduce any such conviction or sentence as justice shall 
require, and when any such appeal is made as aforesaid, the 
provisions of the thirty-ninth section of this Proclamation in 
regard to the execution of any sentence and the circumstances 
under which any such sentence may be suspended shall apply 
mutatis mutandis to any sentence so appealed against. 

43. It shall be lawful for the Legal Adviser to the Trans
vaal Administration, if in any case he is dissatisfied with the 
finding of any Court of Resident Magistrate upon a point of 
law in any criminal case, to bring the same in review before 
the High Court of the Transvaal in order to take the opinion o£ 
the said High Court on the point involved for the future 
guidance of Courts of Resident Magistrates: Provided always 
that the ruling of the said High Court in such review shall in 
no way affect the finality of the finding of the Court o£ Resident 
Magistrate in the particular case so brought in review. 

44. In actions and proceedings whether civil or criminal 
before any Court of Resident Magistrate, it shall be lawful for 
such Court before or at the hearing to amend any plaint or sum
mons or other record in regard to the misdescription therein of 
any written instrument or paper, writing relating to such action 
or proceeding, or of any contract or any other particular or 
particulars : Provided that no such amendment be made except 
in some particular, which in the judgment of such Court is not 
material to the merits of the case, and by which the opposite 
party cannqt be prejudiced in the conduct of his action, pro
secution or defence: Provided also that in civil proceedings 
such amendment shall be made upon the payment of such costs 
to the other party if any, as such Court shall judge reasonable: 
And provided further that no misnomer in regard to the name 
of any person or any place shall vitiate any summons or other 
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writ or plaint or proceeding in case the person or place be 
therein described so as to be commonly known. 

45. Whenever any person whom it shall be necessary to 
examine as a witness in the course of any preparatory 
examination or at a trial of any cause whether civil or criminal 
before any of the Resident Magistrates as aforesaid shall reside 
or be .for the time within any other district than that of such 
Magistrate, then, and in every such case, it shall be lawful for 
the said Magistrate to issue a summons for the attendance of 
such person before him in the like form as is by law provided in 
respect of summonses to be issued in like cases for procuring or 
compelling the attendance of witnesses residing or being within 
the district of the Resident Magistrate issuing the same; and 
every such summons when endorsed by the Resident Magistrate 
or any Justice of the Peace for such other district within which 
the person so to be summoned resides for the time or shall be 
found (who are hereby respectively authorised and required on 
production to them of any such summons to endorse the same), 
and being duly served and returned by any person authorised 
to serve such a summons in either of the said districts shall have 
in law the like effect in requiring the attendance of such person 
as aforesaid before the Magistrate by whom the same was issued, 
and in rendering such person if he shall fail so to attend liable 
to every penalty provided for the non-attendance of persons 
summoned as witnesses, as if such person at the time when 
such summons was served had resided or been within the 
district of such last mentioned Magistrate: Provided that as 
often as any witness in any civil case brought in any Court of 
Resident Magistrate shall reside or be in . a district other than 
that under the jurisdiction of such Court, it shall be lawful for 
the Court in which such c.ivil action shall be brought, should it 
appear to be for the convenience of the witness and to be con
sistent with the ends of justice upon the request of either party 
and after hearing the other party, to frame or approve of such 
interrogatories as either party shall desire to have put to such 
witnesses and to forward the same (together with the reasonable 
expenses of such witness which shall be advanced by the party 
desiring his examination) to the resident Magistrate of the 
district within which such witness shall reside or be, who shall 
summon such witness to appear in his Court, and upon his 
appearance shall take his evidence in manner and form as if a 
witness in a case pending in such last-mentioned Court and 
shall put to such witness the interrogatories aforesaid, and all 
other questions calculated to obtain full and true answers to 
such interrogatories, and shall take down or cause to be taken 
down in writing the evidence of such witness, and shall 
transmit the same certified as correct to the Resident Magistrate 
in whose Court such civil case shall be pending; and such 
evidence (subject to all lawful objections) shall be received as 
evidence in such case: Provided also that every witness so 
summoned by any Resident Magistrate to appear to answer 
any such interrogatories as aforesaid shall be summoned in like 
manner, and be liable to the like penalties in case of non
attendance as if such summons was a summons to give Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016
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evidence in the Court of such last-mentioned Resident Magis
trate: And provided lastly that as often as any such witness 
as in this section mentioned in any case, civil or criminal, 
shall, after being summoned to appear in the Court of some 
Resident Magistrate, other than that of the district in which such 
witness shall reside or he fail to appear, it shall be lawful for 
the Resident Magistrate in whose Court he shall have been 
summoned to appear to certify under his hand to the Resident 
Magistrate of the district in which such witness shall reside, or 
be, that such witness after being summoned to appear, to give 
evidence in the case in question made default in so doing, and 
thereupon it shall be lawful for such last-mentioned Resident 
Magistrate, and he is hereby required to proceed against such 
witness in regard to such default in like manner precisely as 
if such witness had been summoned to appear as a witness in 
the Court of such last-mentioned Resident Magistrate, and had 
made default, and such last-mentioned Resident Magistrate 
shall certify to the Resident Magistrate in whose Court the 
actual default was made what shall have been done in regard 
to the witness so having made default. 

46. It shall be lawful for any Court of Resident Magistrate 
in any civil case wbere it may be necessary or expedient and 
consistent with the ends of justice so to do, to appoint a fit 
and proper person to be a Commissioner, to take the evidence of 
any witness upon application of any one o£ the parties of which 
application, due notice shall have been given to the other party, 
and the evidence so taken (subject to all lawful exceptions) 
shall be received as evidence in such case. 

4 7. I£ any claim shall be made to or in respect of any 
movable property taken in execution under the process whether 
civil or criminal of any Court of Resident Magistrate, or to or 
in respect of the proceeds or value thereof by any person not 
being the party against whom such process was issued, it shall 
be lawful for the Clerk of the Court issuing such process upon 
the application of the Messenger, as well before as after any 
action brought against him, to issue a summons calling before the 
Oourt as well, the party suing out such process as the party 
making such claim, which summons shall be in the form in that 
1>ehal£ in the Rules and Regulations of the Courts of Resident 
Magistrates contained: And thereupon any action which may 
have been brought in any other Court in respect of such claim 
shall be stayed, and the Court in which action shall have been 
brought or any Judge thereof on proof of the issue of such 
summons, and that the movable property in question was so 
taken in execution, may order the party bringing such action to 
pay the costs of all proceedings had upon such action after the 
issue of the summons aforesaid, and the Court of Resident 
Magistrate issuing such summons shall adjudicate upon such 
claim, and make such order between the parties in respect 
thereof, and of the costs of the proceedings as to such Court 
shall seem just and lawful, and such order shall be deemed to be 
a judgment of such Court and shall be enforced and may be 
appealed from in like manner as any other judgment. 
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48. I£ any person shall wil£ully·insult the Resident Magis .. 
trate during his sitting in any such Court, or any Clerk or 
Messenger or other Officer o£ any such Court during his attend
ance therein, or shall wilfully interrupt the proceedings of such 
Court or otherwise misbehave in such Court, it shall be lawful 
:for any constable or private person by order o£ the said Court to 
take such offender into custody and to detain him until the 
rising o£ the Court, and the Resident Magistrate shall be em
powered i£ he shall think fit by warrant under his hand to 
commit any person so offending to prison for any period not 
exceeding seven days, or to impose upon any such person a fine 
not exceeding five pounds :for every such offence, and in default 
o£ payment thereof to commit the offender to prison :for any 
time not exceeding seven days unless the said fine be sooner 
paid. But in any case in which any such Court shall commit 
or fine any person under the provisions o£ this section £or con
tempt o£ Court, the Resident Magistrate shall without delay 
transmit to the Registrar of the High Court o£ the Transvaal 
£or the consideration of a member of the said Court in Chambers 
a statement certified by such Magistrate to be true and correct 
of the grounds and reason o£ his proceedings, and shall also 
furnish to the party committed a copy o£ such statement so 
certified as aforesaid. 

49. All Courts o£ Landdrost shall from and after the taking 
effect of this Proclamation be abolished, and all the records and 
proceedings whatsoever of and belonging to any such Court 
shall be kept and preserved of record in the Court of the 
Resident Magistrate hereby created and established having 
jurisdiction over a district comprising the town or village in 
which such former Court was holden; and all parties concerned 
shall and may have access and recourse to the said records and 
proceedings, and to the records and proceedings o£ any of the 
Courts created and established under or by this Proclamation or 
by Proclamation No. 6 of 1901; and every judgment and 
sentence of any inferior Court which heretofore existed within any 
district of this Colony shall and may be proceeded upon in the 
Court of the Resident Magistrate hereby created and established 
having jurisdiction over a district comprising the town or 
village in which such former Court was holden, precisely as 
if the complaint or action whereon the same was given or 
pronounced had been originally commenced, and the said 
judgment or sentence given or pronounced in such last
mentioned Court. And if at any time hereafter Courts o£ 
Resident Magistrates should be created by any such notice as in 
the second section of this Proclamation mentioned, and the 
district assigned for the jurisdiction o£ such Court by any such 
notice as is in the fifth section of this Proclamation mentioned 
should be composed o£ any territory before, then under the 
jurisdiction o£ some other Court of Resident Magistrate any 
judgment or sentence of such last-mentioned Court pronounced 
previously to the publication of such last-mentioned notice, and 
affecting any person or any property in such territory shall be 
as valid and effectual, and may be proceeded upon precisely in 
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the same manner as if such territory still remained under the 
jurisdiction of the Court by which such judgment or sentence 
was pronounced. 

50. All proceedings, prior to judgment or sentence, which 
shall be pending in any Court of Resident Magistrate or in any 
Court of Landdrost of the late South African Republic at the 
time of the commencement and taking effect of this Proclama
tion may be proceeded with in any Court of Resident Magis
trate established by this Proclamation in case such last
mentioned Court would have jurisdiction in regard to such 
proceeding were the same commenced de novo. 

51. The rules, orders and regulations respecting the 
manner and form of proceeding in civil and criminal cases 
before the Courts, hereby established or authorised so to be, 
shall be the rules, orders and regulations in that behalf in the 
Schedule to this Proclamation contained marked "B"; and 
every rule, order or regulation in the said Schedule contained 
shall be deemed and taken to be of the same force and effect as 
if the same or the substance thereof thad been embodied in so 
many enacting clauses o£ this Proclamation. And it shall be 
lawful for the members of the High Court o£ the Transvaal by 
any rule or order to be made in like manner as may from time 
to time be directed, as to general rules and orders of the said 
High Court to amend or repeal any of the rules, orders or 
regulations in the said Schedule to this Proclamation contained, 
and to frame such other or additional rules respecting the 
manner and form of procedure, and the fees and charges to be 
taken by officers and practitioners in the said Courts, as may be 
found necessary, and any such amendment or additional rule so 
made and framed shall have the same force and effect as if it 
had been originally inserted in the Schedule to this Proclama
tion. 

52. Save as by this Proclamation or by any other law 
provided the Resident Magistrate of each of the said districts 
shall exercise all the jurisdictions and powers, discharge the 
duties, and enjoy all the privileges heretofore exercised and 
enjoyed by Landdrosts under the existing laws of the late 
South African Republic; and whenever in any law or resolu
tion of the V olksraad of the late South African Republic, 
the term " Landdrost " is used the term shall be deemed and 
construed to mean the Resident Magistrate. 

SPECIAL PROVISIONS FOR THE WITWATERSRAND DISTRICT. 

53. The Resident Magistrate for the District of 
Witwatersrand shall be officially styled ''The Chief Magis
trate for the District o£ Witwatersrand"; wherever in any 
Law the Court of Resident Magistrate at Johannesburg is 
referred to the Court of Resident Magistrate for the District 
of Witwatersrand shall be taken to be meant thereby. 

54 .. There shall be appointed for the said District, an 
Officer to be styled " The First Civil Magistrate at Johannes-
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burg," and another to be styled "The Second Civil Magistrate 
at Johannesburg," each of whom shall be subordinate to the 
Chief Magistrate, and shall have and exercise at Johannesburg, 
and within that portion of the said district over which the 
Special Landdrost at Johannesburg formerly exercised juris
diction, all powers and j urisdiotion conferred by this Proclama
tion, or by any other law on Resident Magistrates in all civil 
cases and proceedings, and generally in all matters not of a 
criminal nature; and shall hear and determine all such civil 
oases and proceedings as may be assigned to them by the 
Governor or by the Chief Magistrate. Every person so 
appointed to be the First or Second Civil Magistrate at 
Johannesburg shall before exercising any of the functions of his 
office take the oaths of allegiance and of office set forth in 
Schedule " A" to this Proclamation before any Justice of the 
Peace in the said Districts who is hereby empowered and 
required to administer the same. 

55. All the provisions of this Proclamation relating to 
Courts of Resident Magistrates, and all rules, orders and regu
lations in Schedule "B" respecting the manner and form of 
proceeding in civil cases, shall mutatis mutandis apply to pro
ceedings before the said First and Second Civil Magistrates at 
Johannesburg. 

56. A Court to be called the " Native Court " shall, and 
the same5s hereby declared to be erected, constituted and estab
lished at Johannesburg for the said District. 

57. The said Court shall have jurisdiction to try all con· 
traventions by coloured persons of the provisions o£ any law or 
regulation applicable exclusively to such persons, and all 
offences by such persons against any provisions o£ the Laws 
relating to Masters and Servants, and all matters of dispute of 
a civil nature between coloured persons falling within the 
jurisdiction o£ a Court of Resident Magistrate. 

I£ any question arises as to whether or not any party to 
any proceedings, civil or criminal, is a coloured person, such 
question shall thereupon be decided by the presiding Magistrate 
whose decision shall be final; but he shall give the benefit of 
any doubt thereon in favour of the accused. 

58. The provisions of this Proclamation relating to the 
proceedings of Courts 'of Resident Magistrates and the rules, 
orders and regulations in Schedule "B" thereof shall as far as 
possible apply to the proceedings before the said Native Court; 
provided that any civil suit or proceeding to which the parties 
are natives as hereinafter defined may be dealt with according 
to native law and custom, and in case of there being any con
flict of law or custom by reason of the parties being natives 
subject to different laws and customs the suit or proceeding 

* Jurisdiction extended by Pr. Tr. 40 of 1902 to contraventions of N~tive 
Passes Proclamation 1901, and of the Masters and Servants' Law. where either 
the complainant or the ace us~~. is a coloured per~?n• . 
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shall be dealt with according to the laws and customs applicable 
to the defendant. 

The expression " native " shall include every person belong
ing to any aboriginal race or tribe of Africa south of the 
equator, and every person one of whose parents belongs to any 
such race or tribe. 

59. The said Court shall be holden before such person as 
may be appointed by the Governor, and such person shall be 
styled the·" Magistrate of the Native Court for the Witwaters
rand District.'' 

60. It shall be lawful for the Governor by notice in the 
Gazette to authorize and appoint the Magistrate of the said 
Native Court to hold a Court at such place or places within the 
said district other than the stated and ordinary place for holding 
the said Court, and at such times as the Governor may in such 
notice direct. The Native Court, so held elsewhere than at the 
stated and ordinary place for holding such Court, shall have 
and exercise the same jurisdiction in civil and criminal cases as 
that possessed by the said Court when held at the stated and 
ordinary place so fixed and appointed as aforesaid. 

61. The Governor may from time to time appoint for the 
said District one or more fit and proper persons as Assistant 
Magistrates of the said Native Court, and every person so 
appointed shall have and exercise all the powers and jurisdic
tion conferred by this Proclamation on the Magistrate o£ the 
said Court within the local limits for which he is appointed 
to act. 

62. Every Assistant Magistrate of the said Native Court 
shall be subordinate to the Magistrate thereof, and shall act as 
such Assistant Magistrate-

(!) When so required to act at the stated and ordinary 
place of holding the said Court by the Governor, or 
by the Magistrate thereof, whether the Magistrate be 
present or not, and such Assistant Magistrate may 
act in the disposal of any cases assigned to him for 
disposal by the Governor or by such Magistrate while 
the Magistrate shall be acting in other cases. 

(2) During the absence o£ the said Magistrate on leave, 
duty or from illness or other unavoidable cause. 

(3) At such place or within such local limits within the 
said district as may be assigned by the Governor. 

63. Every person appointed Magistrate of the said Native 
Court, or an Assistant Magistrate thereof, shall, before exer
cising any of the functions of his office, take the oaths of 
allegiance and of office set forth in Schedule A to this Pro
clamation before any Justice of the Peace in the said district, 
who is hereby empowered and required to administer the same. 

TEMPORARY PROVISIONS. 

64. (1) No action shall be maintainable in any Court 
established under this Proclamation for the recovery of or in 
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respect of the use and occupation of any property, movable or 
immovable, requisitioned by proper military authority, or used 
or occupied by any members of His Majesty's forces while on 
active service in this Colony under· the authority of the Com
mander-in-Chief in South Africa. 

(2) Every Court established under this Proclamation shall 
have jurisdiction over contraventions of any Martial Law order 
or regulation which has been published or may hereafter be 
published in the Gazette or in any other official publication, 
but none of the said Courts shall, save by request of the Com
mander-in-Chief of His Majesty's forces in this Colony, exercise 
jurisdiction over any crime or offence committed by any 
member of His Majesty's forces on active service in this Colony, 
or over any crime or offence affecting military operations or 
endangering the safety of I-Iis Majesty's forces on active service 
in this Colony. 

(3) No Court established under this Proclamation shall 
exercise jurisdiction in any civil cause, matter or proceedin~ in 
which the cause of action arose prior to the first day of ~ep
tember, in the year nineteen hundred, unless the defendant, 
being domiciled within this Colony, has been served personally 
within the jurisdiction of the Court with the process of the said 
Court. 

( 4) It shall be lawful for the Governor from time to time, 
by notice in the Gazette, to declare that in any district or dis
tricts any or all of the provisions of this section shall no longer 
be of any force or effect. 

65. The laws mentioned in the annexed Schedule" E,'' as 
also so much of any other law· as may be repugnant to or 
inconsistent with the provisions of this Proclamation, shall, from 
and after the taking effect of this Proclamation, be repealed. 

66. This Proclamation may be cited as "The Magistrates' 
Court Proclamation, 1902," and shall take effect from and after 
the eighth day of May next. 

SCHEDULE "A." 

, l:!'on:r.r oF OATH· oF ALtEGIA~c:B. 

I ......................................................... do sincerely promise and swear 
that I will be faithful, and bear true allegiance to His Majesty King Edward the 
Seventh. So help me God ! 

················································ 
FoRM oF OATH OF OFFICE. 

I ......................................................... do promise and swear that I 
will faithfully and diligently execute to the best of my abilities the several duties 
of the office of Resident Magistrate. So help me God! 

.......................................... ········ 
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SCHEDULE "B.'' 

1. There shall be appointed to every Court of Resident Magis
trate so many Officers to be Clerks of the Court as may be found 
necessary, and also an officer who shall be styled Messenger of the 
Court, each of whom shall upon entering into his office take an oath 
for the faithful performance of his duty in the form following :'-

FoaM oF OATH OF CLERK OF THE CoURT. 

I., A.B., do swear that I will truly and faithfully execute the office of Clerk 
of this Court without fear, favour or affection for any one, and that I will not by 
myself or any other receive or take for my own use any fee or reward for any
thing done by me in my said office ; and that I will not take or permit or suffer 
any person under me to take any other than such lawful fees, as I shall be 
instructed to take or to permit to be taken in my said office ; and for all such I 
will duly and faithfully account to whomsoever and whensoever I am thereto 
required. So help me God! 

FoRM OF OATH oF MESSENGER oF THE CouRT. 

I, A.B., do swear that faithfully and diligently I will serve the office of 
Messenger of this Court, and execute all summonses and process thereof without 
favour or affection for any one, and that I will not by myself or any other take, 
receive, or demand any other than such lawful fees as I may be permitted by 
this Court to receive for anything done by me in my said office. So help me 
God! 
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2. The Clerk of the Court, as also the Messenger of the Court, Additional duties 
may in addition to the duties specially imposed upon them by these of officers. 
rules be charged with such further and additional duties as the 
Legal Adviser to the Transvaal Administration or· the Resident 
Magistrate may deem fit .. 

3. The said Messenger shall give security to the satisfaction of Security by Mes
the Resident Magistrate for the due fulfilment of the duties of his senger. 
office,. and for the due and punctual payment by him to the parties 
entitled thereto of all moneys which shall come into his hands by 
virtue of his office. 

CIVIL. 

4. The Olerk of the Court shall keep a book, to, be called the 
Civil Record Book, wherein he shall note (in the manner as shown 
in Schedule "C" hereunto annexed) the names of the parties, the 
nature of the plaint, the date of the summons,. the date of appearance 
of parties, and by whom appearance, made, the nature of the defence, 
the day of hearing and the judgment or sentence of the Court. 

5. All civil process of the said Court may be sued out by any 
person having any demand or matter of complaint against any other 
person within the jurisdiction of the Court, and the said process 
shall be dated on the day on which it is issued, and shall be made 
returnable by the Messenger to the Court through the Clerk of the 
Court, and the said process shall be signed by the Clerk of the 
Court and issued by him, and shall be endorsed with the name and 
address of the party or Agent suing out the same. 

6. The process of the Court of Resident Magistrate for suni· 
moning any person as defendant in any civil suit or action shall be 
by summons, and shall call upon such person to appear before the 
Court with his witnesses (if he have any) on a certain day ; and 
shall contain a concise and succinct statement. of the. nature of the 
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plaint and the claim. And the said summons shall be as near as 
may be in the form following, that is to say:-

Court of the Resident Magistrate 
District of ....................... . 

To the Messenger of the Court. 
Summon C.D., of (describing him so particularly that the officer of the 

Court may know where to find him) hereinafter called "The Defendant " that 
he appear before the Court of the Resident Magistrate of this district to be 
holden at .................. on the ............... day of .................. next at ......... of the 
clock in the forenoon with his witnesses if he have any to answer A.B. 
of .............................. hereinafter called" The Plaintiff" who complains and 
says (set out the nature of the plaint). 

Wherefore the plaintiff claims (state what the claim is). 
And serve on the said defendant a copy of this summons (and where the 

action is founded on any document or on an account a copy of the said document 
or account). 

And return you on that day to the said Court what you have done on this 
summons. 

Dated at ............... this .................. day of ............... 19 .... .. 

Clerk of the Court 

Plaintiff's Attorney, 
.................. Street ................. . 

7. Where the party against whom any summons or other 
process of the said Court is issued resides at a distance from the 
place where the said Court is holden, or where, from the number of 
such summonses or other process, the said Messenger cannot possibly 
serve or execute the same, the said summonses or other process may 
be served or executed by his sufficient deputy (to be first approved 
of as such by the Resident Magistrate) who shall be paid by the said 
Messenger and for whom he shall be responsible. 

8. A copy of the said summons together with copies of any 
documents or account upon which the said complaint or demand is 
founded shall be delivered to the Messenger with the said summons 
and shall be served either personally on the said defendant, or left 
for him at his dwelling house with someone of his household, or in 
case neither the defendant nor anyone of his household can be found 
after diligent search at his usual or last known dwelling house or 
place of business, by affixing the same to the outer or principal door 
of such dwelling house or place of business at least forty-eight hours 
before the time therein specified for his appearance, where the party 
summoned lives within five miles of the place of holding the said 
Court, three days where the said party lives at a greater distance 
than five miles and not exceeding ten miles, and so on one day in 
addition to forty-eight hours for every ten miles of distance at which 
the party summoned lives from the place of holding the said Court. 
But no case shall be dismissed for or on account of the omission to 
deliver the copy of any such document or account as aforesaid in 
case it shall appear to the Court that such omission has not in fact 
and in truth prejudiced the defendant in respect of his defence. 

9. If the person who is summoned has chosen domicilium citandi 
within the town or the village where the Court is to sit the service 
of the summons may be effected at the domicile so chosen. 

10. Where two or more persons or members of a syndicate are 
cited together in one summons the same shall be served on each of 
them in the manner hereinbefore set out, save and except in the 
case of married persons not separated either a mensa et thoro or in 
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respect of their goods and in the cases in the next succeeding section 
mentioned. When the names and addresses of the members of a 
syndicate are unknown to the plaintiff and the secretary, mauager, or 
any member thereof to whom the names and addresses of the 
remaining members are known refuses to give the plaintiff inform
ation with reference thereto, it shall be competent for the Court to 
order such secretary, manager, or member to furnish the plaintiff 
with a list of the names and addresses of the members of such 
syndicate. 

Transvaal 
Proc. No. 21 

.of 1902. · 

11. In the following cases the service of the summons shall be 
effected as follows :-

Service on a cor
poration, partnership, 
or trustee of insol

(a) When directed against a corporation or incorporated vents, &c. 
company in so far as is not otherwise provided by Law, at 
the local office of such corporation or company. 

(b) When directed against two or more persons who are partners 
in trade or business at their office or place of business, or 
if there be none such, on any one of them personally. 

(c) When directed against two or more persons who are trustees 
of an insolvent estate, liquidators of a company, executors, 
curators, or guardians, on any one of them personally or at 
his office. 

12. No service of any process, order, notice, or proceeding, or 
any act done in any civil action, except the case of arrest, shall be 
valid or effectual if performed on a Sunday. But all process return
able on a Sunday or upon a holiday shall be returned on the following 
day; and any act required to be done by any party in Court, at a 
time which would otherwise fall on a Sunday or holiday, shall be 
valid and effectual if done on the following day. 

13. The Messenger of the Court shall endorse or annex to the 
summons the manner of his executing the same, and shall return 
the said summons to the Clerk of the Court. 

14. It shall be permitted to any plaintiff or defendant in the 
said Court to appear and conduct his case by means of any person 
authorised by Power of Atto~ney under his hand to be filed with 
the Clerk of the Court; and when it shall be made to appear to the 
satisfaction of such Court, that, by reason of the absence from home of 
defendant, such Power of Attorney could not be obtained, then it 
shall be permitted to any one of his family, or any one having a general 
authority to manage his affairs in his absence and willing to conduct 
the said case to appear for the defendant and conduct the same. But 
nothing shall in the taxation of costs against either party be allowed 
for the attendance or services of any person not being enrolled in such 
Cour~ to practise as an agent therein, and not being an Attorney 
of the High Court of the Transvaal. And every such Court of 
Resident Magistrate, upon being satisfied that any person who 
appears to have a right of action, is from poverty unable to sue out, 
the process of such Court may order all such process to issue without 
fee or charges, and may appoint an Attorney or Agent to act for such 
person. Provided always, that such person, should he recover and 
receive sufficient from the other party, shall be liable to pay and 
make good all fees and charges so remitted. 

15. On the Court day appointed for appearance of the parties, 
unless the said summons shall have been withdrawn; the Clerk of · 
the Oourt shal~· cause the said part!es, plaintiff and defendant, tope . 

Service not . to be 
effected on Sunday. 
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called, and if they, or any one duly authorised on their behalf, appear 
he shall record the same, and the Court shall proceed to enquire of 
and determine the said complaint or demand, and the defendant or 
his agent, whether he will confess or deny the same, or if he will 
make any counter-claim against the plaintiff, and his answer shall 
be recorded. 

16. If the defendant deny, or except to the said complaint, or 
make any counter-claim, the Court shall, when so requested by the 
plaintiff, postpone the hearing of the case, and order the defendant 
to give notice in writing to the plaintiff of the nature of his defence 
exception or counter claim, within such time as the Court may think 
reasonable. The costs of such postponement shall be in the discretion 
of the Magistrate. 

17. If neither the defendant, nor anyone admitted for him, 
appear on the Court day appointed for that purpose, then the said 
Court upon the request of the said plaintiff, and being satisfied by 
the return of the lVIessenger of the Court endorsed upon the summons 
that the same hath been duly served, shall proceed to hear the said 
plaintiff and his witnesses, and cause the evidence to be taken down 
in writing, and shall give judgment thereon against the said defendant 
in the full sum due by him or awarded against him by the Court, 
but the said judgment shall only be provisional in its nature, and no 
execution shall issue upon it until the plaintiff, together with some one 
as his surety to be approved of by the said Court, shall give security 
for full restitution of the amount to be levied and raised under such 
judgment should the same be reversed, and the form of such security 
shall be the same as that set forth in the thirtyj'ourth of these rules 
and regulations, save and except that the words "notwithstanding 
the said C.D. has noted an appeal against the same" shall be 
omitted in the body of the said form, and the word "cause" shall be 
substituted for the word "appeal" in the end thereof. 

18. The defendant may at any time within three months next 
after the levy made under any writ of execution, issued by virtue of 
any such provisional judgment, take out a summons of the said 
Court, calling upon the plaintiff in the original action to show cause 
why the judgment obtained by him should not be reversed. A.nd, 
if it shall be made to appear to the said Court by oath, that the 
defendant was absent from his home at the time when the summons 
of the said Court was served, and that he did not receive the same a 
sufficient time before the day of the return thereof to be able to 
obey the same, and that he did not absent himself from home for the 
purpose of avoiding the service of the said summons, or that having 
been duly summoned, he was by just and reasonable cause prevented 
from attending 'the Court in pursuance of the said summons, then 
the said Court shall order the said judgment to be opened, and shall 
permit the defendant to answer the said complaint, or demand upon 
the terms nevertheless of payment of the costs incurred by his 
default; and the evidence before given by the said plaintiff shall, on 
the re-hearing of the case, be read from the evidence and proceeding 
taken down by the Clerk of the Court1 and the said plaintiff shall 
be at liberty to bring further evidence if he think fit: and upon the 
said re-hearing the case except as aforesaid shall proceed as if the 
defendant had appeared on the original summons. 

19. If the defendant, or someone duly authorised on his behalf, 
do not within three months. next after such levy as aforesaid take 
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out such a summons as aforesaid, the provisional judgment shall 
become final, and the security aforesaid shall become ipso facto null 
and void. But if upon hearing of any such summons the judgment 
therein mentioned shall be reversed or set aside, then the defendant 
shall be entitled without any cession to sue upon the said security 
for the recovery of the sums therein mentioned, less the costs 
incurred by his default. 

20. If any person summoned to appear on any day to answer 
any complaint or demand shall appear according to the said 
summons, and the party complaining shall make default, the Court 
shall adjudge the said plaint to be dismissed, or if he appear, and 
the judgment of the Court be for the defendant, the said Court shall 
adjudge to the said defendant his costs to be taxed by the Clerk of 
the Court. 

21. After judgment of the Court against the party complaining 
for default of appearance, the same may, upon payment of costs, be 
admitted to commence a new action for the same cause, and the 
Court may, in any case when it shall see fit, absolve the defendant 
from that instance instead of giving judgment in his favour, in 
which case the plaintiff, upon the payment of the costs awarded 
against him, may commence a new action for the same cause. But 
the judgment of the said Court given in favour of the defendant, 
when pronounced after hearing of the cause, is a perpetual bar to 
any other suit or action for the same cause. 

22. When a case is postponed sine die, whether at the request of 
the parties or by the Court, the party who wishes to place such case 
again on the roll shall give the other party at least forty-eight hours 
previous written notice thereof. 

23. The process of the said Court for compelling the attendance 
of any person to give evidence therein shall be by surumons issued 
by the Clerk of the Court, and directed to the Messenger thereof, 
and shall be served and returned by him in the same manner as any 
other summons of the said Court, and the said summons may be 
sued out by either party requiring the attendance of any witness, 
and shall be as near as is material in t.he form following, that is 
to say:--

Court of the Resident Magistrate 
District of ................................. .. 

To the Messenger of the Court 
Summon A.B. of, &c., C.D. of, &c. and E.F. of, &c., that laying aside all and 

singular business and excuses they and each of them appear in person before this 
Court at .................................... on the ............ day of ....................... next 
at.. ............ of the clock in the forenoon to testify and declare all and singular 
those things which they or any of them know in a certain case now pending in 
the said Court between I.K., plaintiff, and N.O., defendant; and that they or either 
of them by no means omit so to do at their peril. Serve on each of them the said 
A.B., &c., a copy of this summons and return to the said Court what you have 
done thereupon. 

Dated at ......... : .............. this." ........... day of .................. l9 .... .. 

Clerk of the Court. 

24. If any witness have in his possr,ssion or control any deed, 
instrument, or writing which the party requiring his attendance is 
desirous to show in evidence, then the said summons shall be in the 
form following, namely :-(as in the former case to the worQ.s " I. K., 
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Plaintiff, and N.O., Defendant," and proceed as follows):--" And 
also that they bring with them, and produce at the time and place 
aforesaid, a certain deed or instrument in writing, bearing date, &c, 
(describing very accurately the thing to be produced); and that they 
or either of them by no means omit to do so at their peril. Serve; 
&c." (as before). 

25. There shall be delivered to the said Messenger together 
with the said summons so many copies thereof as there are witnesses 
to be summoned, and also such sum or sums of money as the 
party for whom they are to be summoned intends that the said 
Messenger shall pay or offer to the said witnesses respectively for 
their travelling expAnses: And if any person being duly summoned 
to give evidence, and his travelling expenses being paid or offered 
to be paid to him, and having no sufficient excuse, shall neglect or 
refuse to attend or give evidence according to said summons, then 
the said Court shall impose upon the said person a fine for his 
default, not exceeding twenty-five pounds sterling, and for non
payment shall commit such person to the gaol of the said district 
for any time not exceeding one month. Provided that as often as 
any person duly summoned shall fail to appear, it shall be lawful 
for the Resident Magistrate, in case no lawful cause for such non
appearance shall seem to him to exist, to issue his warrant for the 
apprehension of the party making default in order that he may be 
brought up to give his evidence, and to be otherwise dealt with 
according to Law. The Court may on cause shown remit any such 
fine or punishment which it may have imposed. 

26. If it shall appear to the said Court upon oath that any 
person who is a material witness for either party to any cause 
having been duly summoned, doth not attend at the hearing thereof, 
then the Resident Magistrate shall at his discretion either postpone 
the hearing of the said case to another day then to be appointed by 
him, or else take the examination of such witnesses as appear, and 
suspend the further hearing of the said case to another day: which 
postponement or suspension, and the cause thereof, and the day 
appointed for the further hearing shall be recorded. 

27. All persons examined· or giving evidence in the said Court 
shall be examined orally and apart and in open Court; and shall be 
sworn by the Resident Magistrate according to the form of the 
religion they respectfully profess, "to tell the truth, the whole truth, 
and nothing but the truth": but all persons entitled by law to 
affirm instead of taking an oath may so affirm. 

28. Where in the course of any case it may be necessary for 
either party to produce and show to the Court any record, entry, or 
document of the said Court, it shall not be required of the said 
party to produce any office copy of such record, entry, or document; 
but the Clerk of the Court shall at his request produce and show or 
refer to the original. 

29. In every civil case the Clerk of the Court shall take down 
the evidence and proceedings in writing, and shall also note any 
objections made by either party to any evidence received, or to any 
evidence or any document tendered by either party to the Court, 
and shall duly mark each document put in, and note such mark in 
the record. 

30. The case on the part of the plaintiff having been heard, the 
defendant, or some one on his part, shall in like manner produce any 
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writing or documents he may desire ·to have read to the Court and 
any witness to be examined in support of his answer or denial. 

31. Any person having an interest in any proceedings pending 
in any Court of Resident Magistrate between other persons, may 
petition such Court for leave to intervene, and the Court, after hear
ing the petition and also the parties, may make such order as the 
circumstances shall require. 

a2. All the judgments and sentences of the said Court shall be 
given in open Court, and shall be recorded by the Clerk in the 
proper column of the Civil Record Book. 

33. Any party against whom any final judgment, decree, or 
order of the said Court has been given in any civil case (and a 
decree of absolution from the instance shall be deemed to be such a 
final judgment or sentence), if he intend to appeal therefrom to any 
superior court, shall within eight days after the granting of such 
judgmentl decree, or order, make known his intention to the Clerk 
of the Court, who shall note his appeal with the date thereof in the 
Civil Record Book; the party noting such appeal shall prosecute 
the same within such time as may be prescribed by any rule of the 
High Court of the Transvaal, and in default of such prosecution, the 
appeal shall be deemed to have lapsed, unless the said High Court 
shall see fit upon motion to make an order to the contrary. A cross 
appeal may be noted at any time within eight days of the noting of 
appeal, and shall thereupon be prosecuted in the same manner, and 
within the same time as in the case of an ordinary appeal. 

34. In any case where an appeal may have been duly noted, 
and the Court may have directed that security shall be given, the 
said security shall be as near as may be in the form following:~ 

Court of Resident :Magistrate 

District of ....................... . 
A.B. of, &c. 

Plaintiff. 
against 

C.D. of, &c. 
Defendant. 

Whereas the said A.B. on the .................. day of ................................ . 
recovered by judgment of the Court of Resident :Magistrate of the district of 
..................... against the said C.D. the sum of......... .. .. . together with the 
sum of.. ............. for costs in a certain case before the said Court, and whereas 
the said Court has directed the said judgment notwithstanding the said C.D. has 
noted an appeal against the same to be carried into execution upon security 
being given for restitution : Now, therefore, the said A.B. and L.M:. of. ............. . 
farmer, as surety for him the said A.B., hereby severally undertake and bind 
themselves jointly and severally to refund and make restitution of the above 
several sums of.. ............. and ............... should the judgment of the said Court 
be reversed, and further severally to conform to and execute such judgment, order 
or decree as shall be given and pronounced upon or in respect of such appeal. 

In witness whereof the said A.B. and L.llf. have hereunto set their hands 
at ........................ on this ............ day of ..................... 19 ....... .. 

······································· 
Clerk of the Court. 

A.B. 
L.:M:. 

. 35. Where the judgment of any Court of Resident Magistrate 
many civil or criminal case shall be appealed from the Magistrate by 
whom such judgment was granted shall deliver to the Clerk of the 
Court for transmission to the Registrar of the Court for hearing of 
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the appeal a statement of the facts which he shall find to have been 
proved and his reasons for the judgment pronounced. 

36. After judgment or sentence of the Court is given in any 
case the Clerk of the Court shall, at the request of the party in 
whose favour the same is given, ascertain and allow the necessary 
costs and expenses of the said suit against the party to be charged 
therewith : and in the said taxation he shall charge and allow all 
such neces8ary payments and disbursements made in the said case 
as are provided to be paid by the tariff of charges in force for the 
time being and all such other reasonable sums of money as the party 
in whose favour the said judgment or sentence is given has paid in 
bringing before the Court any necessary witnesses or evidence or 
otherwise: and where he shall think it reasonable to allow any 
expense not herein provided for the same not being prohibited by 
any rule of the said Court, then he shall take the direction of the 
said Court thereon and make his allowance accordingly. Any party 
who objects to the taxation of the Clerk of the Court may bring the 
same free of charge into revision before the Magistrate, and the 
latter's decision may at any time within one month (exclusive of 
High Court vacation time) be brought into revision by way of appli
cation before the High Court of the Transvaal after due notice to 
the opposite party, failing which revision the objections made shall 
lapse. 

37. The party in whose favour any judgment or sentence of 
the said Court shall be given in any civil case in regard to which an 
appeal shall not have been noted or having been noted shall have 
been withdrawn, may sue out of the office of the Clerk of the Court 
the process of the said Court for tho execution thereof. 

38. In all cases of appeal the said Court shall conform to anfl 
execute such judgments, orders and decrees as shall be afterwards 
made and pronounced thereon in like manner as any original 
judgment, sentence or decree by the said Court could or might have 
been executed. 

Process for execu- 39. The process for execution of any sentence or judgment of 
tion of judgment. the said Court shall be by warrant under the hand of the Clerk of 

the Court directed to the Messenger of the said Court as near as 
may be in the form following, that is to say:-

Court of the Resident Magistrate, 

District of .............................................. . 
To the Messenger of the Court. 

Whereas in a certain case heard in this Court wherein A.B. of, &c., was the 
plaintiff and C.D. of, &c., was the defendant, the said A.B. on the ................ .. 
day of ........................... last by the judgment of the Court recovered against 
the said C.D. the sum of.. .................................. together with the sum 
of .............................. for his costs (which said judgment has been duly 
affirmed on appeal-if the case so be-with the further sum of£ ................. .for 
costs thereon) as appears in the proceedings of the said Court: this is therefore 
to require you that of the movable property of the said C.D. in this district you 
cause to be levied and raised the debt (or damages) and costs aforesaid, together 
with your charges about the same, and pay to the said plaintiff the debt (or 
damages) and costs aforesaid and return to this Court what you have done by 
virtue hereof for which this shall be your warrant. 

Dated at ............................. this ............ day of ........................ 19 ..... . 

Clerk of the Court. 
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40. Where any persnn against whom any judgment of the Court 
shall have been given shall, bef<:>re any warrant shall have been 
taken out to levy in execution of the process of the said Court 
appear before such Court, and there deliver to the Clerk of the Court 
an inventory of goods duly proved upon oath to belong to the said 
person, and to exceed in value the amount to be levied under such 
judgment, with the costs thereof, and shall then and there undertake 
in writing, together with some sufficient surety, that the goods or 
chattels contained in the said inventory shall be brought for sale at 
such time and place as the Court shall appoint, unless the person in 
whose behalf the said process was issued be sooner satisfied in respect 
of his debt or damages, as the case may be, then no further proceed-
ings shall be had in respect of such judgment of the Court until 
after the day so appointed for the sale of such goods or chattels; and 
the form of such security shall be in substance and as near as is 
material, according to the form prescribed in respect of the security 
hereinafter set forth for not making away with goods laid under 
legal attachment by the process of the said Court. 

41. The Messenger of the Court shall, upon receiving the said 
warrant, repair to the house or place of business of the defendant 
within twenty-four hours if he live at the town or place where the said 
Court is holden, or within forty-eight hours if within five miles thereof, 
or if at any greater distance therefrom within so many days' distance 
in addition thereto as the said party resides therefrom, and there 
demand payment of the said debt or damages and costs, or else 
require that so much movable property be pointed out as the said 
messenger may deem sufficient to satisfy the exigency of the said 
warrant, and if he comply therewith the said Messenger shall make 
inventory thereof and lay a judicial attachment on the same, but 
if the debtor will not point out such property, and the judgment of 
the Court do not declare any to be specially bound, then the said 
Messenger shall immediately lay an attachment under inventory on 
as much movable property belonging to the debtor as he may deem 
r-mfficient to satisfy the execution, and if the judgment of the Court 
declare any particular property to hA specially bound and liable to 
execution for the judgment, then the Eaid Messenger shall first take 
the same. 
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42. The said Messenger shall deliver a copy of 1 he said inventory Delivery of copy 
signed by himself to the debtor, or if he will not accept of it shall of inventory. 
leave the same on the premises, which inventory shall have subjoined 
thereto a notice in the following terms :-

Court of the Resident Magistrate 
District of ................................................................. · .. · 

To C.D. 
Take notice that I have this day seized and laid under judicial attachment 

the articles comprised in the above inventory in pursuance of a wanant to me 
directed under the kand of the Clerk of the Court for the district of ................. . 
~her~ by I am required to cause to be levied and raised of your movable prop~rty 
m tlns district the sum of.. .............. .. and .................. costs recovered agamst 
you by the judgment of the said Court in a certain case wherein A.B. was the 
plaintiff, and yourself the defendant (as the case may be), and also for my charg·es 
m and about the said warrant. 

Dated at ...................................................... this ........................ day 
of. .......................... 19 ..... . 

Messenge(of the Court. 
22 
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43. Where any person whose movable property has been 
attached in execution of the process of the said Cuurt will under
take in writing together with some sufficient surety that the. same_ 
shall be produced on the day appointed for the sale thereof If the 
person in whose behalf the said process was issued shall not be 
sooner satisfied in respect of his debt or dam3Jges, as the case may 
be then the messenger of the said Court shall leave the said property 
so' attached and inventoried as aforesaid upon the premises where 
the same was found ; and the security bond shall be as near as may 
be, according to the form following :-

Court of the Hesident :.\TagiHt.rate 
District of._ . _ ..... 

A.B. of, &c. 

against 
C.D. of, &c. 

Plaintiff. 

Defend.ant. 

Whereas the said A.B. on the ......... day of.. .......... last by judgment of the 
Court of Resident Magistrate of the district of ................................. recovered 
against the said C.D. the sum of ............... together with the sum of ............ .. 
for costs in respect of a certain case heard in the said Court : and whereas by 
virtue of a certain warrant under the hand of the Clerk of the said Court, bearing 
date on, &c., directed to E.F., Messenger of the said Court, the said E.F. has 
seized and laid under attachment in respect of the said judgment, and in respect 
to the execution thereof the undermentioned articles, viz. :-

Now therefore the said C. D. and L. M. of.. ................... as surety for him, 
the said C. D. hereby severally undertake and promise to the said E. F. that the 
said goods shall not be made away with or disposed of, but the same shall remain 
in possession of the said 0. D. under effect of the said attachment, and shall be 
produced to the Messenger of the said Court on the .............................. day of 
....................................... next (the day appointed for sale) or any other day 
when the same may be required in order to be sold in execution of the said 
judgment and expenses if the same shall not be sooner satisfied to the said A. B. ; 
otherwise the said L. 1\f. hereby undertakes and binds himself to pay and satisfy 
the said judgment, costs and expenses for and on behalf of the said C. D. 

In witness whereof the said C. D. and L. M. have hereunto set their hands 
on this .... _._ ........ day of ....................... _ HlO ..... . 

E. F., 
Messenger of the Court. 

C. D. 
L.M. 

44. If the defendant will not undertake together with a sufficient 
surety for the production of the said goods in manner provided for 
that purpose, then the Messenger shall either remove the same to 
some convenient place of security, or if the same be cattle or such 
property as it may be inconvenient to remove, may leave the same 
upon the premises in the charge and custody of some person for 
him until the day appointed for the sale thereof. 

45. \\here specie is found and attached the number and kinds 
thereof shall be specified in the inventory, and where any documents 
are attached they shalJ be specified, and such specie or documents 
shall be sealed up and conveyed to the town or village where the 
Court is holden. 

46. If the Messenger finds the doors of the defendant's house 
locked, or if admission thereto or the opening of any room or piece 
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of furniture therein be refused him, or if no one can be found who 
represents the defendant the Messenger may, if necessary, open the 
door or such furniture, and may use force to that end. 

47. In case any person shall in any way obstruct the Messenger 
in the execution of his duty such person shall be liable to a fine not 
exceeding fifty pounds, or in default of payment to imprisonment 
with or without bard labour for a period not exceeding three months. 

48. The custodian of attached goods may not use, let or lend 
the attached goods nor permit them to be used, Jet or lent, nor may 
he in any way do anything which will decrease the value of the 
attached goods on pain of forfeiture of his remuneration and of 
liability to make good the damage and loss. 

49. If the goods attached shall have produced any profit or 
increase the custodian shall in like manner as is provided in the 
preceding rule be responsible therefor. 

50. If it shall appear upon oath to the Resident Magistrate of the 
said Court .that any person has made away with or disposed of any 
goods so left in his possession under security as aforesaid, the said 
Magistrate shall forthwith issue his warrant for the apprehension of 
the said person to answer for the said fraud according to law. 

51. If any movable property taken under and by virtue of any 
process of execution issued out of any Court of Resident Magistrate 
shall be claimed by any third party as his property and not liable 
to such execution, the Court of Resident Magistrate out of which 
such process issued, upon such claim being reported by the Messenger 
thereof shall issue a summons calling upon the p~aintiff and the 
claimant to appear in order to enquire into and determine the 
question in dispute, and such summons shall pe as near as may be 
in the form following :-

Court of the Resident Magistrate, 
District of. . . . .. . . . .. . .. . . .. .. .. .. ... 

'ro the Messenger of the Court. 
Rummons A. B. of (describe the Plaintiff in the former suit) and G. H. of 

(describe the claimant) that they severally appear before the Court of the 
Resident Magistrate of this district to be holden at ................................. on 
the ............ day of.. ...................... 190 ..... at ............ o'clock in the forenoon 
with their respective witnesses (if they have any) then to have it determined and 
declared by the judgment of the said Court whether certain movable property 
attached on the ............... day of ... . ................... 190 ...... by you, the said 
Messenger, under and by virtue of a certain writ of execution issued out of the 
said Court, commanding you of the movable property of one, C.D., to levy and 
raise certain sums of money in the said writ mentioned, and which movable 
property is claimed by the said G. H. as being his property and not liable to such 
execution be or be not tho property of the said G. H., and be or be not so liable; 
and serve upon the said A. B. as upon the said G. H. a copy of this summons, 
and return to this Court what you have done thereon. 

Clerk of the Court. 

52. Any property sold in execution of the process of the said 
Court shall be sold publicly and for ready money by the Messenger 
or his deputy (to be approved of by the said Court) to the highest 
bidder at or as near to the place where the same was taken as may 
be convenient for the sale thereof; and the said Messenger shall 
publish notice of the sale in the Gazette and in some local paper, and 
shall affix notice of the said sale and of the day and place thereof 
on the door of the Court"house, or on some other like public building 
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in the place where the said Court is holden, as also at or as near as 
may be to the place where the said sale is actually to take place 
seven days at least before the day appointed for the said sale; which 
day shall be not earlier than the fourteenth day from the time of 
seizure or attachment. 

53. The form of summons in cases of civil imprisonment shall 
be as follows : 

Court of the Resident Magistrate, 
District of ............................. . 

To the Messenger of the Court. 
Summon C.D. of (describe the defendant as in the former process) that he 

appear before the Court of Resident Magistrate of this district to be holden at 
.............................. on the ............ day of .................. next at ................. . 
o'clock in the forenoon to show why a decree of civil imprisonment should not 
be made against him at the suit of E.F. of (describe the plaintiff as in the 
former process) in respect of the non-payment of the sum of.. ........................ . 
(insert the joint amount of debt and costs) recovered against the Haid C.D. by 
the said E.F. by a judgment of the said Court bearing date the 
........................... day of .............................. 190 ...... and for the recovery of 
which sum a warrant in execution was on the ..................... day of ............. .. 
last past duly sued out againHt the movable property of the said C.D., and in 
reg·ard to which warrant a return has been duly made that no movable 
property has been found whereof could be made the amount stated in the said 
warrant, or any part thereof (or whereof could be made more than the sum of 
........................ parcel of the amount stated in the said warrant); and serve 
on the said C.D. a copy of this summons, and return to this Court what you 
have done thereon. 

Dated ........................... this ..................... day of ..................... 190 .. . 

Clerk of the Court. 
Plaintiff's Agent.. 

54. As often as the Resident Magistrate shall see cause to 
grant a decree of civil imprisonment, the defendant shall be com
mitted to the gaol of the district by warrant in the form following, 
that is to say: 

Court of the Resident Mag·istrate, 
District of ......................... .. 

'l'o the l\fessenger of the Court and to the 
Keeper of the Public Prison of.. ............................. . 

'l'hese are to command yon, the said Messenger, to take C.D. of (describe as 
in the summons in the last preceding rule), and deliver him to the Keeper of the 
Public Prison of the district aforesaid, together with this warrant, there to be 
safely kept until he shall have paid to E.F. of (describe the Plaintiff as in the 
summons aforesaid) the sum of.. ............. which the said E.F. recovered for his 
debt and costs by judgment of this Court, bearing date tho .................. day of 
.......................................... 19 ...... or until the expiration of ............... .. 
months from the day on which the said C.D. shall be received into the said prison 
by virtue of this warrant, whichever of the two shall first happen, or until the 
said E.F. shall be otherwise legally discharged; and for your so doing this shall 
ae your warrant. 

Dated at ........................ this ..................... day of ................... 190 .. . 

Clerk of the Court. 

·. · When a decree of civil imprisonment shall be made after an 
insufficient levy under process of execution against property, the 
words " parcel of the sum of " should be inserted 
before the words "which the said E.Jl,. recovered for his debt and 
costs," &c. 
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55. Every notice to a defendant that application will be made 
for an order c?ndemning him to deliver up possession of any house, 
land or premises on the ground that the Messenger has made a 
return that no movable property has been found wherewith to satisfy 
a judgment for rent due in respect of such house, land, or premises 
shall be served through the Messenger upon the defendant or his 
agent at least twenty-four hours before the time appointed for the 
making of such application, and shall be as near as may be in the 
form following :--

Court of the Resident Magistrate, 

District of .......................... . 
A.B. of .................... . 

Plaintiff. 
C.D. of .................... . 

Defendant. 
Take notice that whereas on the .................. day of.. .......................... .. 

last, by judgment of the Court of the Resident Magistrate District of 
.............................. you were condemned to pay to A.B. of ....................... . 
the sum of.. ...................... being rent due in respect of (mention here the house, 
land, or premises in respect of which the rent is due) : 

And whereas a Writ of Execution has been sued out against your movable 
property for the amount of such rent on which writ a return has been made that 
no such property as aforesaid has been found, whereof could be made the amount 
stated in such writ : 

Now, therefore, take notice that application will be made to the Court of 
Resident Magistrate for this District at .................. on the .................. day of 
......... : .. ...... at ............ o'clock in the forenoon for an order condemning you 
to deliver up possession of the aforementioned (house, land or premises as the 
case may be) to the said A.B. 

Dated at ..................... this ......... day o£. .................... 190 .... .. 

Plaintiff's Agent. 

Transvaal 
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56. When a decree for the delivery up of possession of any Decree for delivery 
house, land, or premises shall be made the warrant for the execution up of possession of 
of the same shall be as near as may be in the form following: ~~~!eises. land or 

Court of the Resident Magistrate, 
District of ......................................... . 

To the Messenger of the Court. 

It having appeared to this Court that C.D. of (describe the tenant as in the 
summons) holds from and under A.B. of (describe the landlord as in the summons) 
a certain dwelling house (or apartment or other tenement or premises according 
to the fact) situate (describe the local situation) and that the said A.B. who has 
recovered judgment and sued out execution against the property of the said C.D. 
for the amount of certain rent of the said (name the sort of premises) due and in 
arrear hath not had the said property, or otherwise the amount of the said rent, 
or any part thereof; and tho said A.B. having afterwards, to wit, on the 
........................ day of ........................ 19 ...... by the judgment of this Court 
been duly decreed to be put into possession of the said (name the sort of premises) ; 
this is, therefore, to authorise and require you to put the said A.B. into 
possession of the same by removing therefrom the said C.D., and all other persons 
claiming from, through, or under him, for which this shall be your warrant ; 
and return to the Court what you have done in pursuance thereof. 

Dated at ..................... this ........ day of ..................... 190 ..... . 

Clerk of the Court. 

57. When a decree for the delivery up of possession of property Warrant to Mes
or for the arrest of any person shall be made, the warrant for the senger. 
execution of the same shall be directed to and executed by the 
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Messenger of the Court, and shall be as near as may be in the form 
following :-

Court of the Resident Magistrate, 
District of ..................................... .. 

To the Messenger of the Court. 
Whereas in a certain case heard in this Court, wherein A.B., of &c., was the 

Plaintiff, and C.D., of &c., was the Defendant (or 
Whereas upon application made by A.B. in the matter of &c.) 

the Court did decree that the said defendent should 
deliver to the said plaintiff a certain (describe the thing to be delivered, or state 
what the decree of the Court is). 

This is to authorise and require you to take the said (describe the thing) 
from the said defendant or any person claiming from, through, or under him, 
and place the said plaintiff in possession thereof (or state what is to be done) for 
which this shall be yotlr warrant. 

And return to the Oourt what you have done in pursuance hereof. 

Dated at ..................... this ......... day of ..................... 190 ..... . 

Clerk of the Court. 

58. Where the judgment or sentence of the said Court in. any 
case is appealed from, and the said appeal is duly prosecuted in 
manner provided for that purpose the Clerk of the Court shall forth
with transmit the proceedings in the said case to the Registrar of 
the High Court of the Transvaal, together with a certificate under 
his hand subjoined to the said proceedings in the following terms :-

Court of the Resident Magistrate, 
District of ..................................... .. 

I.. .................................. Clerk of the Court of Resident Magistrate for 
the district of.. ......................... hereby certify and declare that the above are 
the true proceedings in the case A.B. against C.D. ; and that the said proceedings 
contain true notes of all evidence received by the said Court, objected to, or 
offered by either party, and rejected by the said Court on the hearing of the 
said case. 

Dated at ..................... this ......... day of ..................... 190 ..... . 

Clerk of the Court 

59. All fines imposed by the Court in any case, civil or criminal, 
shall be paid to the Clerk of the Court; and the same together with 
all fees of office received by him in every month shaH be paid over 
on the first day of the following month to the Receiver of Revenue 
of the district ; and the said Clerk shall deliver therewith an account 
in such form as the Receiver of Revenue shall, from time to time 
direct. And the officers of the said Court shall take such fees as 
are allowed by law, and the same shall be taken at a t~me when 
anything is required to be done by any officer for which such fees 
are allowed. 

60. If the plaintiff is not domiciled in this Colony, or is an 
unrehabilitated insolvent, the defendant may require him to find 
security for the costs of the suit before the case is proceeded with. 

61. In all cases where it may be necessary to sue anyone by 
edict, the plaintiff shall first apply to the Court for leave so to do, 
and if such leave be granted the Court taking the circumstances 
into consideration shall determine the manner in which the summons 
is to be served as also the date of appearance. In case no appear
ance shall be made by the defendant, judgment shall not be given 
against him unless a statement under oath be made or the Court be 
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satisfied in some other way that a reasonable and proper effort has 
been made to serve the summons on the defendant personally. 

"CRIMIN AI ... " 
62. Where the Public Prosecutor shall by virtue of his office 

have determined to prosecute any party in the said Court for any 
crime or offence within the jurisdiction of the said Court he shall 
forthwith lodge with the Clerk of the Court, a statement, in writing 
of the charge or complaint against the said person describing him 
by his name, surname, place of abode, and occupation or degree; 
and setting forth shortly and distinctly the nature of the said crime 
or offence, and the time and place at which the same was 
committed. 

63. Any private person entitled to prosecute for any crime or 
offence may prosecute summarily for such crime or offence by lodg
ing his complaint with the Clerk of any Court of Resident Magis
trate having jurisdiction, nor shall any certificate of any competent 
Public Prosecutor to the effect, that he declines to prosecute for such 
crime or offence be neccessary. But any competent Public Prose
cutor, may at any time, before judgment intervene in any such case, 
and assume the management and conduct thereof, and the Clerk of 
the Court shall in the column of the criminal record book here
after mentioned headed "Remarks," &c., make an entry of such 
intervention. 

64. The Clerk of the Court shall keep a book ruled and divided 
into columns headed and entitled according to the form in the 
schedule hereunto annexed marked "D" which shall be called "The 
Criminal Record Book of the Court of the Resident Magistrate, 
District of ..................... " and the said Clerk shall enter therein in 
manner hereinafter set forth all criminal proceedings in the said 
Court and shall present the said book to the Resident Magistrate at 
the first sitting of the Court upon every Court day, and the 
Magistrate shall, before the rising of the Court sign the same. 

65. The Clerk of the Court shall, upon such complaint being 
lodged with him, either by the Public Prosecutor or any private 
party forthwith enter into the proper columns of the Criminal 
Record Book, the name of the Prosecutor, the name of the party 
charged, the crime or offence charged or complained of the day of 
commitment of the party charged, and by whom committed, and any 
remarks which it may be proper to record. 

66. All persons to be prosecuted upon any criminal charge in 
the said Court shall be brought to trial at the next possible Court 
day j but whenever it shall be made to appear on oath to the satis
faction of the Resident Magistrate that any criminal case cannot be 
proceeded with upon the day appointed for that purpose without 
danger of defeating the ends of justice, he shall adjourn the hearing 
thereof to some future Court day, which day shall be specified by 
him; and the said adjournment and the cause thereof shall be noted 
by the Clerk in the last column of the said Criminal Record Book j 

further adjournments may, if necessary, be made from time to 
time. 

67. The Clerk of the Court shall upon or after the lodging of 
the said complaint at the request of the prosecutor (and at his 
charge where the prosecution is by a private party) issue and deliver 
to the Messenger of the said Court, the process of the said Court 
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for compelling the appearance of the said party to answer the charge 
and of the witnesses in support thereof, together with so many 
copies of the said process as there are persons to be summoned, 
if there be more than one ; and the said Messenger shall serve a 
copy thereof on eYery defendant, and shall at the same time explain 
to him the nature and exigency of the said process ; and the said 
process shall be by summons, and shall be as near as may be in the 
form following :-

Court of the Resident Magistrate, 
District of ............................. . 

To the Messenger of the Court. 
You are hereby reqnird and directed in His Majesty's name on the 

sight hereof to summon ......................................................................... .. 
of &c., (describing him pal'ticularly) that he appears personally before the Court 
at ..................... on the ............... day of .................. next at ............ o'clock 
in the forenoon, then to answer and abide the judgment of the Court upon the 
complaint and information of.. ................... who prosecutes in the name and on 
behalf of His Majesty, or of (describing him particularly) that the said .............. . 
on or about the ............... day of.. ............... .last, violently beat and assaulted 
the said .................. of, &c. Serve on the said ..................... a copy of this 
summons and return to this Court what you have done hereon. 

Dated .................................... this ............... day of ..................... 190 .. . 

Clerk of the said Court. 

Ca&es where sum- 68. It shall not be necessary to issue a summons in respect· of 
mons unnecessary. petty cases upon complaint of the police, cases of drunkenness and 

contravention of the Liquor Law, breaches of the peace, petty 
assaults, contraventions of the Master and Servant's Law, of Town 
Regulations, and of Native Pass Laws ; the accused may, in any 
such case, be summarily prosecuted, the charge being described in 
the charge sheet. 

The accused or his legal adviser shall be entitled at all reason
able times to inspect the charge as noted with the Clerk of the 
Court or filled in on the charge sheet. 

Compellingattend- 69. Either, party desiring to compel the attendance of any 
ance of witnesses. person to give evidence in any criminal case, may take out of the 

office of the said Clerk of the Court the process of the Court for 
that purpose; and in like manner when the party charged with any 
offence is unable to pay the costs of such process, the Clerk of the 
Court shall summon on his behalf such witnesses as he shall desire 
to have summoned, and shall satisfy the said Clerk to be material 
and necessary for his defence; and the said process shall be as near 
as may be in one or other of the following forms. 

Uouxi of the Resident Magistrate, 
District of .......................... . 

'l'o the Messenger of the Court. 
You are hereby required in His Majesty'~:> name to summon ................... .. 

of &c .................................. of &c. and .. .. . .. .. .. . .. .. . .. . .. .. .. . .. . .. .. .. . .. of &c. 
(<le::;cribing them particularly) that they and each of them appear personally 
before this Court at................................. on tho .......................... ; ... day 
of .............................. next at ............ o'clock in the forenoon to testify and 
declare all they and each of them know concerning a certain charge preferred by 
the Public Prosecutor against ..................... of (describing particularly the 
person charged). ~erve on each of them a copy of this summons and return to 
this Court what you have done hereon. 

Dated at ................................. this ............ day of ..................... 190 .. . 

Clerk of the Court. 
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Court of the Resident Magistrate, 
District of ...................... .. 

To the :Messenger of the Court. 
You are hereby required and directed to summon ................................ . 

of, &c. (describing them particularly) that they and each of them appear person-
ally before this Court at ........................ on the ............ day of.. ................. . 
next at ......... o'clock in the forenoon to testify and declare all they and each of 
them know concerning a certain complaint preferred by............ of, &c., against 
.. .. .. .. .. .. . of, &c., and serve on each of them a copy of this summons, and return 
to this Court what you have done hereon. 

Dated at ................................. this ............. day of ..................... 190 .. . 

Clerk of the Court. 

70. If upon the day appointed for the appearance of any party 
to answer any charge he shall neglect to appear, and the Court 
shall be satisfied, upon the return of the Messenger, that he was 
duly summoned, then the Resident Magistrate shall, on the request 
of the prosecutor, issue his warrant for the apprehension of the said 
party, and shall also, if he think fit, impose on the said party for 
his default a fine not exceeding five pounds sterling, and in default 
of payment of such fine may sentence him to imprisonment with or 
without hard labour for a period not exceeding one month, and 
may further declare the bail (if any) forfeited. 

71. If the prosecutor, being a private party, do not appear on 
the Court day appointed for appearance, the charge or complaint 
shall be dismissed; and where the Court, upon hearing the charge 
or complaint, shall pronounce the same unfounded and vexatious, 
the Resident Magistrate shall award to the defendant, on his re
quest, such costs as the said Magistrate may think fit ; Provided 
always that such dismissal shall not prevent the Public Prosecutor 
from afterwards, should he see fit, taking up the case. 

72. In case of the non-attendance of any person duly sum
moned to give evidence, and not having any lawful excuse allowed 
by the Court, the Resident Magistrate shall impose upon him the 
same fine as is provided for such default in civil cases before the 
said Court. 

73. Where any person shall upon any Court day appear before 
the said Court to prefer any complaint against another who shall 
also appear thereto, and the said parties shall both be desirous of 
proceeding therein, the Court may after the other business of the 
day has been concluded cause the complaint to be recorded ; and 
may foi'thwith hear and determine the same or adjourn the hearing 
thereof to some following day if the same be necessary as the 
Resident Magistrate shall see fit. 

7 4. On the day of hearing the Court shall enquire of the 
accused his name and surname, and thereafter cause the charge or 
summons as the case may be to be read out to him and require him 
to plead thereto; and upon the plea being recorded the Court shall 
enquire into such charge or complaint by hearing such witnesses as 
may be produced in support thereof, and in like manner shall hear 
any evidence offered on behalf of the defendant. If the accused 
shall refuse to plead the Court shall order a plea of "not guilty" 
to be entered and the trial shall proceed accordingly. 
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75. It shall be lawful for the accused before pleading to take 
any exception in law to the charge or summons. And the Court 
shall thereupon proceed to decide such exception: If the exception 
be overruled the case shall proceed in the ordinary way: If the 
exception be allowed and the charge or summons dismissed the 
accused may be re-charged on a new complaint for the same 
offence. 

Evidence 
civil cases. 

as in 76. All peraons examined or giving evidence in the said Court 
in criminal ca.ses shall be examined and give evidence in the 
same manner and form as is provided in civil cases before the 
said Court. 

Order of Addresses 77. After the hearing of the evidence on both sides has been 
to Qourt. concluded the Prosecutor may address the Court on behalf of the 

prosecution and thereafter the accused or his Agent may address the 
Court . 

.Record of judg- 78. All the judgments and sentences shall be pronounced in 
ments and sentences. open Court and recorded by the Clerk of the Court in the proper 

column of the Criminal Book. 
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79. The Court may, upon or after passing sentence, give a 
special order as to the return of the corpo1·a delicti to the person 
thereto entitled or may order that the same are to be forfeited to the 
Court. 

80. If the sentence of the Court be for any higher degree of 
punishment than is prescribed by the "Magistrates' Courts Pro
clamation, 1902," the Clerk of the Court shall a]so note in the last 
column of the Criminal Record Book the particular law authorising 
the said punishment and giving jurisdiction to the said Court. 

81. Any person acquitted upon any charge or complaint or 
where the same shall be dismissed for want of prosecution thereof 
shall forthwith be discharged out of custody. And any person 
who shaH once have been called upon to any charge and who 
shaH once have pleaded "Not Guilty" thereto shall be entitled to 
demand that he either be acquitted or found guilty: Provided, 
however, that the Court may after a case has been partially heard 
adjourn the further hearing thereof until some future time in case 
it should be made to appear by either the prosecutor or the party 
accused that some witness material to the case and who without 
neglect or default of the party applying for the adjournment is not 
present will probably be present in case an adjournment be granted. 

82. All persons sentenced by the Court of the Resident Magis
trate in any district to undergo the punishment of imprisonment 
shall be committed to the gaol of tho Raid district for the purpose 
aforesaid by warrant under the hand of the said Magistrate in the 
form following that is to say:-

Court of the .Resident Magistrate, 
District of ............................. . 

To the Gaoler or Keeper of His Majesty's Gaol • 
for the District of .................... . 

Whereas the undermentioned prisoners were this day respectively and duly 
convicted before me of the several offences undormentioned, and were for the said 
offences sentenced by me to undergo the several punishments respectively affixed 
to their names ; this is therefore to require you, in His Majesty's name to receive 
the said several prisoners into your custody, and there safely keep them, until they 
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shall have undergone the said punishment, or shall be otherwise lawfully dis
charged or removed therefrom. 

Prisoner's 
names. Sentence. Of what offence 

convicted. 
J.T. One month's imprisonment with hard labour - Theft. 
C.D. Fined twenty shillings and to be imprisoned one week 

if fine is not paid - - - - • - Assault. 
E.F. To be imprisoned one week and to receive private 

whipping of 24 lashes - - - - - Theft. 

· Given under my hand aL., . .,., . ., .. ., .. ., .... .,.this . ., ...... .,.,., ...... .,.day of 
,,,,. ................ 19 ....... .. 

Resident Magistrate. 

Clerk of the Court. 

Transvaal 
Proc. No. 21 

of 1902. 

83. The service of all summonses in criminal ca·ses in the said Service of summons 
Court shall be made by the Messenger of the Court or his lawful as in civil cases. 
deputy in the same manner as is provided to be done in civil cases 
before the said Court. 

84·. An accused person wishing to appeal to the High Court of 
the Transvaal against any sentence in a criminal case pronounced 
against him by the Court of any Hesident Magistrate, shall proceed 
with his appeal within fourteen days after conviction by filing a 
written statement, setting out the grounds on which the appeal is 
based with the Clerk of the Court which has passed the sentence. 

85. The Clerk of the Court, with whom such statement as 
aforesaid, is filed, shall within three days after the receipt thereof 
transmit the same together with the records of the case to the 
Registrar of the High Court of the Transvaal. The appeal shall 
thereafter be heard on a day to be fixed by the said High Court of 
which due notice shall be given by the Registrar of the said High 
Court to the Legal Adviser, to the Transvaal Administration, and 
to the appellant or his attorney. 

MISCELLANEOUS. 

86. The process of any such Court for summoning any person, 
whether as a party or as a witness, to appear before that Court when 
holden at any place other than the ordinary, and stated place for 
holding of the same, may be issued by any person who shall be 
thereto appointed by the Governor by notice in the Gazette; and 
such process shall in substance correspond with the forms prescribed 
for process issued by the Clerk of the Court, and shall state the place 
where the said Court is intended to be holden, and shall be directed 
to, and be executed by such person as the issuer of the process shall 
nominate and appoint, and such person so nominated and appointed, 
shall have and possess in regard to the execution and return of such 
process the like powers and authorities, and be entitled to the like 
fees as the Messenger of the said Court would have possessed or been 
entitled to, had the same been directed to, and executed by, and 
returned by him, and such process shall at the foot be signed thus --

.............................................. 
duly authorised. 

and the same need not be signed by either the Resident Magistrate 
or the Clerk of the Court. 

Appeal against 
conviction to Su
preme Court. 

Notice to appeal 
an..d transmission of 
records. 

Form of process of 
Court, when held at 
other than ordinary 
place. 
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87. All such process as in the last preceding section mentioned 
Rhall have the like force and effect in all respects as if the same had 
been directed to the officer appointed to execute ordinarily the 
process of the said Court and had been issued by the Clerk of the 
said Court: Provided always that nothing in this rule contained 
shall be construed so as to prevent the issue in common form by 
such Clerk of any process for requiring the appearance of any person 
before the said Court at any place where such Court shall be 
appointed to be held. 

88. No person shall be summoned to appear as a party before 
any such Court as aforesaid, at any place other than the ordinary 
and stated place for the holding of the said Court to answer any 
plaint or charge unless such person shall reside nearer to such place 
than to the ordinary and stated place aforesaid; and any summons 
issued in contravention of the provisions of this rule ~hall be null 
and void. 

89. Any act, which by any law or these rules is required to be 
done by the Clerk of the Court of Resident Magistrate, may be done 
by such Resident Magistrate himself or by such Clerk. 

SCHEDULE "E." 

REPEALS. 

LAw AND yEAR. EXTENT OF HEPEAL. 

No.1, 18U. The whole. 

No. 6, 1885. The whole. 

No.7, 1887. The whole. 

No. 11, 1892. The whole. 

Proclamation No. 6 So much thereof as applies to Courts 
of 1901. of Resident 1\fag·istrate. 

Proclamation No.12 Sections 1 and 2. 
of 1901. 

Proclamation '!''vaal, 'rhe whole. 
No. 31 of 1901. ' 

PAGE IN 

LocAL IJA ws. 

541 

1371 

128 

444 

(Gazette) 857 

(Gazette) 891 

1663 
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PROCLAMATION 

By Hi8 Excellency The Adrninistrator. 

(DATED 10TH APRIL, 1902.) 

To Alter and Amend the Law relating to Letters 
Patent for Inventions. 

WHEREAS it is desirable to alter and amend the law 
relating to Letters Patent for Inventions: 

Now, therefore, by virtue of the authority in me vested, I 
do here by proclaim, declare and make known as follows :-

1. This proclamation shall come into operation on the 
1st day of May, 1902, and such date is hereinafter referred to 
as the commencement of this Proclamation. 

2. Subject to the provisions of section 8ixty of this Pro
clamation Law No. 10 of 1898, and any other Law inconsistent 
with or repugnant to the provisions of this Proclamation shall 
be and are hereby repealed. 

3. It shall be lawful for the Governor to appoint a Com
missioner of Patents (hereinafter called the " Commissioner ") 
whose office shall be called the "Patent Office," and shall be 
established at Pretoria. 

4. There shall be a seal for the Patent Office and impressions 
thereof shall be judicially noticed and admitted in evidence. 

5. Every person who is the true and first inventor or the 
legal representative of a true and first inventor of an invention, 
as hereinafter defined, may obtain, either alone or jointly with 
one or more person or persons, the exclusive right and privilege 
to make, use, exercise and sell the same within this Colony for 
his own benefit in such manner and for such period, and under 
such conditions as are hereinafter prescribed. 

This right and privilege (hereinafter referred to as a patent) 
shall be granted by Letters Patent, to be issued by the Com
misssoner in manner hereinafter prescribed. 

*Save as provided by sects. 23 and 53 respectively of this 
Proclamation the expression "invention" means any new and 
useful art process machine manufacture or compoEZition of matter 
or any new and useful improvement thereof capable of being 
used or applied in trade or industry and not known or used by 

. *The words" save as provided ............... Proclamati_?n" in this section are 
mserted by virtue of the Patents (Amendment) Proclamatwn-Transvaal No. 29 
of 1902, Sec, 1--instead of after the word Colony when it first appears. 

Transvaal 
Proo. No. 22 

of 1902. 
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others in this Colony and not patented or described in any 
printed publication in this Colony or any foreign country before 
the application for a patent in respect of the same and not in 
public use or on sale in this Colony or any foreign country for 
more than two years prior to such application unless the same is 
proved to have been abandoned. · 

6. An application for a patent shall be as nearly as possible 
in the form given in Schedule "A" or in such other form as 
may from time to time be prescribed and addressed to the 
Commissioner. 

An application for a patent must be signed by the applicant 
but all other communications between the applicant and the 
Commissioner and all attendances by the applicant before the 
Commissioner may be made by or through an attorney of the 
Court or patent agent duly authorised to the satisfaction of the 
Commissioner. 

7. (1) An application for a patent must contain a declara
tion to the effect that the applicant is in possession of an inven
tion whereof he or in the case of a joint application one or more 
of the applicants claims or claim to be or to be the legal repre
sentative of the true and first inventor or inventors and for 
which he or they desires or desire to obtain a patent; and 
must be accompanied by either a provisional or complete 
specification. 

(2) Every application must contain an address in this 
Colony to which all notices requisitions and communications of 
every kind may be made. 

(3) A provisional specification must describe the nature of 
the invention and be accompanied by drawings if required. 

( 4) A complete specification whether left on application or 
subsequently must particularly describe and ascertain the nature 
of the invention and in what manner it is to be performed and 
must be accompanied by drawings if required. 

(5) If a provisional specification is accompanied by 
drawings to the satisfaction of the Commissioner the com
plete specification need not be accompanied by drawings but 
may refer to the drawings accompanying such provisional 
specification. 

(6) A specification whether provisional or complete must 
commence with the title and in the case of a complete specifica
tion must end with a distinct statement of the invention 
claimed. 

(7) As far as possible the pro;visional and complete specifi
cations shall be in the form given in Schedules "B" and "C" 
and shall be in the English language. 

8. The Commissioner shall examine every application to 
ascertain whether the nature of the invention has been fairly 
described and the application specification and drawings if any 
have been prepared in the . prescribed manner and the title 
sufficiently indicates the subject matter of the invention. 
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9. (1) If the Commissioner on such examination finds that 
the nature of the invention is not fairly described or that the 
application or drawings has not or have not been prepared in 
the yrescribed :n:anner or that th~ title. does not sufficiently 
indwate the subJect matter of the 1nventwn he may refuse to 
accept the application or require that the application specifica
tion or drawings be amended before he proceeds with the appli
cation; and in the latter case the application shall if the 
Commissioner so directs bear date as from the time the require
ment is complied with. 

(2) Where the Commissioner refuses to accept an applica
tion or requires an amendment the applicant may appeal from 
his decision to the Attorney-General. 

*(3) The Attorney-General shall if required hear the 
applicant and the Commissioner and may make an order 
determining whether and subject to what conditions (if any) 
the application shall be accepted. 

(4) The Commissioner shall when an application has been 
accepted give notice thereof to the applicant. 

(5) If after an application for a patent has been made but 
before the patent thereon has been sealed another application 
for a patent is made accompanied by a specification bearing the 
same or a similar title the Commissioner may determine subject 
to an appeal to the *Attorney-General whether the invention 
comprised in both applications is the same and if so he may 
refuse to seal a patent on the application of the second applicant. 

10. (1) The Commissioner shall keep at his office proper 
books and registers in which shall be entered the names of all 
patents which have been applied for together with the dates on 
which the applications and the provisional and complete specifi
cations have been lodged with him. 

(2) On payment of the amount mentioned in Schedule 
"H" the Commissioner shall give a receipt to the applicant or 
his attorney proving that such entries have been made. 

(3) Where an application for a patent in respect of an 
invention has been accepted the invention may during the 
period between the date of the application and the date of 
sealing such patent be used and published without prejudice to 
the patent to be granted for the same and such protection from 
the consequences of use and publication is in this Proclamation 
referred to as provisional protection. 

( 4) No one but the Commissioner or someone acting on his 
behalf shall be allowed to inspect any specification until the 
advertisement mentioned in Section thirteen has been published. 

*See Patents (Amendment) Proclamation-Tr. 29 of 1905, Sec. 5-as to 
power of Attorney-General on such appeals to examine witnesses upon oath and 
to administer oaths for that purpose; and Sec. 6 as to his power to make, alter 
a~d rescind rules regulating such appeals and the practice and procedure before 
h1m ; and to making orders as to costs. 
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11. (1) I£ an applicant supplies only a provisional specifi
cation with his application he shall be obliged to send in a 
complete specification within nine months from the date of his 
application; and if he fails to do so he shall be considered to 
have abandoned his application. The applicant may however 
within such period of nine months notify to the Commissioner 
that he desires his provisional specification to be regarded as a 
complete specification and if such provisional specification com
complies with the conditions hereinbefore provided with 
reference to complete specifications to the satisfaction of the 
Commissioner subject to appeal to the *Attorney-General the 
same shall be treated as a complete specification. 

(2) After a complete specification shall have been accepted 
by the Commissioner or after a provisional specification shall 
have been accepted as a complete specification as hereinbefore 
provided and until such time as the patent shall be sealed or 
until the period shall have elapsed within which such sealing 
must take place the applicant shall enjoy the same rights and 
privileges as if a patent had been granted to him for his 
invention on the date of the acceptance of such complete specifi
cation; Provided that an applicant shall not be entitled to 
institute any proceedings for infringement until a patent for 
the invention has been granted to him. 

12. (1) Where a complete specification is left after a pro
visional specification the Commissioner shall examine both the 
provisional and complete specifications for the purpose of ascer
taining whether the complete specification has been prepared in 
the prescribed manner and whether the invention particularly 
described in the complete specification is substantially the same 
as that which is described in the provisional specification. 

(2) If the Commissioner finds that the conditions herein
before contained have not been complied with, he may refuse to 
accept the complete specification, unless and until the sam0 shaH 
have been amended to his satisfaction; but any such refusal 
shall be subject to appeal to the Attorney-General. 

* (a) The Attorney-General shall, if required, hear the 
applicant and the Commissioner, and may make an order 
determining whether and subject to what conditions, if any, the 
complete specification shall be accepted. 

(4) Unless a complete specification is accepted within 
twelve months from the date of application, then (save in the 
case of appeal having been lodged against the refusal to accept) 
the application shall at the expiration of those twelve months 
become void: Provided always that the Commissioner may 
extend the said period of twelve months by a period not exceed
ing three months on payment of the prescribed fee. 

*See Patents (Amendment) Proclamation, Tr. 29 of 1902, sect. 5, as to the 
power of the Attorney-General on such appeals, to examine witnesses upon oath, 
and administer oaths for that purpose; "and sect. 6, as to his power to make, 
alter, and rescind rules regulating such appeals, and the practice and procedure 
before him, and to making orders as to costs. 
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13. On the acceptance of the complete specification the 
Commissioner shall issue a notice to the applicant to that effect, 
which the applicant shall forthwith advertise in three issues o£ 
the Gazette, and in such other newspaper or newspapers as the 
Commissioner may require, and thereupon the application and 
specification or specifications with the drawings, i£ any, shall be 
open to public inspection. The applicant shall, within the 
period mentioned in the next succeeding section file with the 
Commissioner a copy o£ the Gazette in which the notice of the 
acceptance o£ the specification aforesaid has been published. 

14. (1) Any person may at any time within two months 
£rom the date o£ the latest advertisement o£ the acceptance of a 
complete specification, give notice in writing at the Patent 
Office of objection to the grant of a patent on any one or 
more o£ the following grounds :-

(a) That the invention has been fraudulently obtained to 
the prejudice of another's rights ; 

(b) That the person represented as being the ±rue and first 
inventor is not such; 

(c) That the invention is not new; 
(d) That the invention is not capable o£ being patented in 

terms o£ section free o£ this Proclamation ; 
(e) That the complete specification, or the provisional 

specification accepted as such, as hereinbefore provided, 
has reference to the theoretical principles, hypotheses, 
methods, systems, discoveries or conceptions, the manner 
o£ applying or using which is not set out; 

(f) That the complete specification, or the provisional 
specification accepted as such, as hereinbefore provided, 
is not sufficient, i.e., that mention o£ a part o£ the 
invention has been omitted, or that it has been 
insufficiently explained ; 

(rJ) That the invention, or the application of the same, is 
contrary to law, public order, or good morals; 

(h) That the title of the invention fraudulently sets forth 
another than the true subject matter of the invention; 

(i) That the complete specification describes or claims an 
invention other than that described in the provisional 
specification, and that such other invention forms the 
subject of an application made by the objector in the 
interval between the leaving of the provisional and the 
leaving o£ the complete specification. 

(2) A notice o£ opposition to the grant o£ a patent shall he 
in the form given in Schedule D, and shall state the ground or 
grounds on which the person giving such notice (hereinafter 
referred to as the objector) intends to oppose the grant, and 
must be signed by him. Such notice shall state his address for 
service in this Colony. 

(3) The Commissioner shall give notice to the app~ca~t ~£ 
the objection to his application and the grounds on whwh 1t 1s 
based, and shall give notice to both the applicant and the 
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objector of the place where and the day and the hour when he 
will consider the application and the objections thereto. 

15 (1) At the time and place stated in the last-mentioned 
notice the Commissioner shall hear the applicant and the 
objector either personally, or by their attornies or counsel, and 
their respective witnesses, if any; 

(2) The Commissioner shall have power to determine 
whether any evidence in support of or in opposition to the 
application shall be by means of affidavit, or viva voce on oath, or 
partly affidavit and partly vivl't t'oce, and may at the request of 
either party direct cross-examination of any witness upon his 
affidavit. 

(3) In any proceeding under this section the Commissioner 
shall have power to issue subpamas for the attendance of 
witnesses, to administer oaths, to issue commissions de bene esse 
for the taking of evidence in this Colony or any foreign country, 
to commit for contempt of court, or to grant discovery of 
documents or inspection. 

( 4) The Commissioner may call in the assistance of experts 
and other persons, and may decide whether any, and what, 
remuneration shall be paid to them for such assistance, either by 
the applicant or by the objector. 

(5) The Commissioner shall have power to order that the 
costs of any proceeding under this section shall be paid by 
either party thereto, in all respects as if the Commissioner were 
a Judge of the Court, and such costs shall be taxed by tho 
taxing officer and paid, and the payment thereof may be 
enforced in the same manner as if the same were costs allowed 
by a Judge of the Court. 

(6) Either party shall have the right to appeal to the High 
Court of the Transvaal, from the decision of the Commissioner, 
and such appeal shall be dealt with by the said Court in all 
respects as if it were an appeal from a Court of inferior 
jurisdiction. 

(7) In case the objector or the applicant is residing abroad, 
or has no fixed property within this Colony, then the applicant 
or the objector prior to the hearing of the application or 
objection or any appeal, as the case may be, shall have the right 
to require that security to the satisfaction of the Commissioner 
or the said Court, as the case may be, be lodged by the applicant 
or objector for the costs, and if such security is not lodged or 
given, the application or objection or appeal, as the case may be, 
shall not be taken into consideration by the Commissioner or 
the said Court. 

16. If there is no opposition, or, in case of opposition, if the 
determination is in favour of the grant of a patent, the Com
missioner shall cause a patent to be sealed with the seal of the 
Patent Office, and a patent so sealed shall have the same effect 
as if it were sealed with the seal of the Governor. 

17. The issue of a patent for an invention, the use of which 
is contrary to law, public order, or good morals, may be refused. Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016
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18. The sealing of a patent shall take place as soon as 
possible, but not later than fifteen months after the date of the 
application, except in the following instances :-

(a) In case the sealing is delayed on account of an appeal 
or on account of objections being lodged against the 
granting of the patent, the sealing may take place at 
such time as the Commissioner shall determine, 

(b) In case the applicant dies before the expiration of the 
period of fifteen months aforesaid, the letters patent 
may be granted to his legal representative and may be 
sealed at any time within twelve months after the 
decease of the applicant. 

Provided always that where an extension of time is allowed by 
the Commissioner for the acceptance of a complete specification 
under Sub-section.four of Section twelve of this Proclamation, 
the Commissioner shall allow an extension of a period not 
exceeding four months after the said fifteen months for the 
sealing of the letters patent. 

19. Every patent granted under this Proclamation shall be 
drawn up as nearly as possible in the form given in Schedule "E," 
and shall be dated and sealed as of the day of the application. 
Provided that no proceedings shall be taken in respect of an 
infringement committed before the publication of the complet,e 
specification. Provided also that in case of more than one appli
cation for a patent for the same invention, the sealing of a patent 
on one of those 2,pplications shall not prevent the sealing of ft 
patent on an earlier application. 

20. Where an application for a patent has been abandoned 
or become void before the publication of the complete specification, 
the specification or specifications and drawings (if any) accom
pftnying or left in connection with such application shall not at 
any time be open to public inspection or be published by the 
Commissioner. 

21. (1) The term limited in every patent for the duration 
thereof shall be fourteen years from its date. 

(2) But every patent shall, notwithstanding anything 
therein or in this Proclamation, cease if the patentee fails to 
make the payments prescribed in Schedule "H" within the 
prescribed times. 

(3) If, nevertheless, in any case by accident, mistake, or 
inadvertence, a patentee fails to make any prescribed payment 
within the prescribed time, he may apply to the Commissioner 
for an enlargement of time for making the payment. 

(4) Thereupon the Commissioner shall, if satisfied that the 
failure has arisen from any of the above-mentioned causes, on 
receipt of the prescribed fee for enlargement, .enla::ge the t~me 
accordingly for such period as he shall th1nk JUSt, subJeCt 
only that if any proceeding shall be taken in respect of an 
infringement of the patent, committed after a failure to make 
any payment within the prescribed time and before the enlarge-
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ment thereof, the Court, before which the proceeding is proposed 
to be taken, may, i£ it shall think fit, refuse to award or give any 
damages in respect o£ such infringement. 

22. I£ a patent has been lost. or destroyed, or i£ it has been 
proved to the satisfaction of the Commissioner that the docu
ment cannot be produced, a duplicate may be issued on a sworn 
declaration to that effect being made, after four publications 
dnring three months in the Gazette and such other newspaper or 
newspapers as the Commissioner may direct, and on payment of 
the fee prescribed by Schedule "H." 

23. (1) The grant of a patent or similar exclusive privilege 
for an invention in a foreign country to any person, shall not be 
a bar to the grant o£ a patent for the same invention, or any 
part thereof, in this Colony to the same person, provided that 
the application for the grant of a patent in this Colony shall be 
made within twelve months of the date of the grant of such 
foreign patent, or similar exclusive privilege. 

*(2) The publication in this Colony, or any foreign country, 
during the aforesaid period of any description of the invention 
or the use therein during such period of the invention, shall not 
invalidate the patent which may be granted for the invention 
in this Colony. 

24. All specifications, with the drawings if any, appertaining 
thereto deposited at the office of the Commissioner in manner 
aforesaid shall remain in his custody at the Patent Office. 

25. (1) An applicant or a patentee may from time to time, 
by request in writing left at the Patent Office, seek leave to 
amend his specification, including drawings forming part thereof, 
hy way of disclaimer, correction, or explanation, stating the 
nature of such amendment and his reasons for the same. 

(2) The request and the nature of such proposed amend
ment shall be advertised by publication in the Gazette and such 
other newspaper or newspapers as the Commissioner may 
require, in the form prescribed by schedule "F" to this 
Proclamation, and at any time within three months from its 
first advertisement any person may give notice at the Patent, 
Office of opposition to the amendment. 

(3) Where such notice is given, the Commissioner shall give 
notice of the opposition to the person making the request and 
shall hear and decide the case, subject to an appeal to the 
Attorney-General. 

t (4) The Attorney-General shall, if required, hear the 
person making the request and the person so giving notice and 
being in .the opinion of the Attorney-General entitled to be 

* The words "or any foreign country " are inserted by virtue of the Patents 
(Amendment) Proclamation (Tr. 29 of 1902, Sect. 2). 

t See Patents (Amdmt.) Proclamation-Tr. 29 of 1902-as to the power of 
the Attorney-General on such appeals to examine witnesses upon oath and to 
administer oaths for that purpose: also section 6 as to his power to make, alter 
and rescind rules regulating such appeals and the practice and procedure before 
him, and to make orders as to eosts. 
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heard in opposition to the request, and. shall determine whether 
and subject to what conditions, if any, the amendment ought to 
be allowed. 

(5) When no notice of opposition is given, or the person t:>o 
giving notice does not appear, the Commissioner shall determine 
whether and subject to what conditions, i£ any, the amendment 
ought to be allowed. 

* (6) When leave to amend is refused by the Commissioner 
the person making the request may appeal from his decision to 
the Attorney-General. 

(7) The Attorney-General shall, if required, hear the person 
making the request and the Commissioner, and may make an 
order determining whether and subject to what conditions, if any, 
the amendment ought to be allowed. 

(8) No amendment shall be allowed that would make the 
specification as amended claim an invention substantially larger 
than or substantially different from the invention claimed by the 
specification as it stood before the amendment. 

(9) Leave to amend shall be conclusive as to the right o£ 
the party to make the amendment allowed except in case of 
fraud ; and the amendment shall in all Courts and for all 
purposes be deemed to form part of the specification. 

(10) The foregoing provisions of this section do not apply 
when and so long as any action for infringement or proceeding 
for revocation of a patent is pending. 

26. In any action for infringement of a patent and in a 
proceeding for revocation of a patent the Court or a Judge in 
Chambers may at any time order that the patentee shall, subject 
to such terms as to costs and otherwise as the Court or a Judge 
in Chambers may impose, be at liberty to apply at the I>atent 
Office for leave to amend his specification by way of disclaimer, 
and may direct that in the meantime the trial or hearing of the 
action shall be postponed. 

27. Where an amendment by way of disclaimer, correction, 
or explanation has been allowed under this Proclamation, no 
damages shall be given in any action in respect of the use of the 
invention before the disclaimer, coiTection, or explanation, unless 
the patentee establishes to the satisfaction of the Conl't that 
his original claim was framed in good faith and with reasonable 
skill and knowledge. 

. 28. Every amendment of a specification shall be advertised 
lil manner prescribed by the Commissioner. 

29. If on the petition of an interested party it is proved to 
the satisfaction of the Governor that in consequence of the 

*See Patents (Amendment) Proclamation-Tr. 29 of 1902, as to the power 
of t~e Attorney-General on such appeals, to examine witnesses upon oath, and 
admmister oaths for that purpose; also sect. 6 as to his powers to make, aJ~er, 
a~d rescind l'ules regulating such appealR, and the practice and procedure before 
hun ; and to make orders as to costs. 
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refusal of a patentee to grant licences to use his invention on 
reasonable terms-

( a) The patent is not being made use of in this Colony; or 
(b) The reasonable demands of the public in connection 

with the invention cannot be met; or 
(c) Anyone is prevented from making use of or deriving 

the full benefit from an invention of which he is 
possessed--

the Governor may order the patentee to grant licences for the 
use of the said invention under such conditions as to the amount 
o£ royalties, security for payment, or otherwise as the Governor, 
regard being had to the nature of the invention and the circum
stances of the case, may deem just, and any such order may 
be made an order of the Court. 

30. There shall be paid to the Commissioner in respect of 
the several instruments described in Schedule '' H" to this 
Proclamation the fees in that schedule mentioned, and there 
shall likewise be paid in respect of any other matters under this 
Proclamation such fees as may from time to time be prescribed 
by the Commissioner with the consent of the Governor. 

31. (1) Every patentee may address an application to the 
Governor asking for an extension of the terms of his patent. 
Such an application must be sent in at least six months previous 
to the expiration of such term. 

(2) The Governor shall refer such application to the High 
Court of the Transvaal for consideration and report. 

(3) The Court shall on such Teference being made by the 
Governor appoint a day for hearing such application, and, at 
least two months before the day appointed for such hearing, the 
applicant shall publish, in manner prescribed by the Court, a 
notice of the contents of his application as nearly as possible in 
the form prescribed in Schedule " G." 

( 4) Everyone interested in making objection to the applica
tion may lodge his objections in writing with the Registrar of 
the Court ; provided that such be done at least one month 
before the day appointed for the hearing o£ the application. 

(5) The applicant and everyone who has lodged any 
objection in writing in the manner prescribed by law may 
appear in person or by counsel to plead his case. 

(6) The Court in its report shall take into consideration the 
nature and the merits of the invention and the value thereof to 
the public, the profit derived therefrom by the patentee, and the 
further circumstances o£ the case. The report shall further 
state whether in the opinion of the Court it is advisable to 
grant an extension and, if so, for how long and under what con
ditions or restrictions. The Court shall further direct by whom 
the costs o£ the case between the parties shall be borne, and an 
order as to the oosts made or granted by the Court may be 
legally enforced. 
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32. The Governor shall have the right, after considering the 
application for an extension and the report of the said Court 
thereon, to grant an extension of the term of the patent under 
such conditions and restrictions and for such a length of time 
(in no case longer than fourteen years) as he may think desira
ble. The extension of the term of the patent shall date from 
the day of the expiration of the original term thereof. 

33. (1) There shall be kept at the Patent Office a register 
called "The Register of Patents," wherein shall be entered the 
dates of applications for patents, the names and addresses of 
grantees of patents, notifications of assignments and transfers, 
and of transmission of patents, of licences under patents, and of 
amendments, extensions and revocations of patents, and such 
other matters affecting the validity or proprietorship of patents 
as may from time to time be prescribed, provided that there 
shall not be entered in the register, or be receivable by the 
Commissioner, any notice of any trust express, implied or con
structive. 

(2) The register of patents shall at all convenient times be 
open to the inspection of the public on payment of the fee pre
scribed in Schedule "H." 

(3) Any person may, on payment of the fee prescribed in 
Schedule "H," obtain a certified copy or extract from the 
register of patents, sealed with the Seal of the Patent Office. 

( 4) The register of patents shall ee prima facie evidence of 
any matters by this Proclamation directed or authorized to be 
inserted therein. 

(5) Copies of deeds, licences and any other document affect
ing the proprietorship of any patent, or in any licence thereunder, 
must be supplied to the Commissioner in the prescribed manner 
for filing in the Patent Office. 

34. Printed or written copies or extracts, purporting to be 
certified by the Commissioner and sealed with the seal of the 
Patent Office, of or from patents, specifications and other docu
ments in the Patent Office, and of and from registers and other 
books kept there, shall be admitted in evidence in all Courts 
in this Colony and in all proceedings without further proof or 
production of the originals. 

35. Any person who makes, or causes to be made, a false 
entry in a register kept in terms of this Proclamation, or pro
duces or tenders or causes to be produced or tendered in evidence 
any such false entry or false copy or extract, knowing the same 
to be false, shall be punished with imprisonment, with or without 
hard labour, for a period not exceeding five years. 

36. (1) The Court may, on application by any person 
who complains. of an unjustifiable entry or unjustifiable omission 
of an entry, or of any other particulars in such register, make 
such order for the striking out, insertion, or amendm~nt o£ such 
e~tr~ as the Court shall deem necessary : The Court J?B·Y. also 
d1sm1ss the application, and make an order as to costs m e1ther 
case. 
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(2) The Court may, in any proceeding under this section, 
decide any question that it may be necessary or expedient to 
deeide for the rectification of a register, may direct an issue to 
be tried for the decision of any question of fact, and may award 
damages to the party aggrieved. 

(3) Any order of the Court rectifying a register shall 
direct that due notice of the rectification be given to the 
Commissioner. 

37. The Commissioner may, on request in writing, accom
panied by the fee prescribed in Schedule "H" :-

(ct) Correct any clerical error in, or in connection with, an 
application for a patent; or 

(b) Correct any clerical error in the name, style, or address 
of the registered proprietor of a patent, or any licence 
thereunder. 

38. An application may be made to the Court by petition 
for the revocation of a patent on one or more of the following 
grounds:-

(a) That the patent has been fraudulently obtained to the 
prejudice of another's rights; 

(b) That the person represented as being the true and first 
inventor was not such; 

(c) That the invention was not new. 
(d) ':l_1hat the invention is not capable of being patented in 

terms of Section 5 of this Proclamation ; 
(e) That the complete specification, or the provisional 

specification accepted as such, as hereinbefore provided, 
has reference to theoretical principles, hypotheses, 
methods, systems, discoveries or conceptions, the 
manner of applying or using which is not set 
out; 

(f) That the complete specification, or the provisional 
specification accepted as such, as hereinbefore provided, 
is not sufficient, i.e., that mention of a part of the 
invention has been omitted, or that it has been 
omitted or that it has been insufficiently explained ; 

(g) rrhat the invention, or the application of the same, is 
contrary to law, public order, or good morals ; 

(It) That the tjtle of the invention fraudulently sets forth 
another than the true subject matter of the invention; 

( i) That the prescribed payments have not been duly 
made. 

39. A petition for revocation of a patent may be presented 
by the following persons only, that is to say:-

(a) The Attorney~General. 
(b) Any person expressly authorized thereto by the 

Attorney -General. 
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(c) Any person who alleges that the patent has been obtained 
in :fraud of his rights, or o£ the rights o£ any person 
under or through whom he claims. 

(d) Any person who alleges that he or any person under 
or through whom he claims was the true inventor o£ 
any invention included in the claim of the patentee. 

(e) Any person who alleges that he, his partner, or any 
person under or through whom he claims had publicly 
manufactured, used, or sold before the date o£ the 
patent, anything which the patentee claims as his 
invention. 

of 1902. 

40. In a proceeding for the revocation o£ a patent the Procedure in peti-
following provisions shall be observed :- tion for revocation. 

(1) The plaintiff must deliver with his petition particulars 
of the objections on which he means to rely, and if 
one of such objections is "want of novelty" he must 
state the time and place of the alleged previous 
publication or user, and if such publication is to be 
:found in books, papers, or other documents, copies or 
extracts of the same, stating the title, edition, place, 
and date of publication or compilation thereof, shall 
be annexed to the particulars. No evidence shall, 
except by leave of the Court or a Judge in Chambers, 
be admitted in proof of any objection o£ which 
particulars are not so delivered, 

(2) Particulars delivered may be from time to time amended 
by leave of the Court or a Judge in Chambers. 

(3) The defendant shall have the right to begin and give 
evidence in support of his patent, and if the plaintiff 
produces evidence against the validity of the patent 
the defendant shall be allowed to bring rebutting 
evidence. 

41. Where a patent has been revoked on the ground of 
fraud the Commissioner may, on the application of the true 
inventor made in terms of this Proclamation issue to him a 
new patent (in place of the revoked one), the date of which 
shall be the date of revocation of the patent so revoked. This 
new patent shall, however, cease on the revocation of the term 
for which the revoked one was granted. 

On revoeation of 
patent on ground of 
fraud the true in
ventor may obtain a 
new patent. 

42. (1) Any person who represents that any article sold Penalty on falsely 
by him is a 1)atented article when no patent or similar exclusive representing articles to be patented. 
privilege has been grHnted :for the same shall be liable fo~ every 
offence to a fine not exceeding one hundred pounds sterlmg, or 
to imprisonment with or without hard labour for a term not 
exceeding three months. 

(2) A person shall be deemed for the purposes of this 
Proclamation to represent that an article is patented if he 
sells the article with the word " patent " or " patented," or any 
word or words expressing or implying that a patent or similar 
exclusive privilege has been obtained for the article stamped, 
engraved or impressed on or otherwise applied to the article. 
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43. Subject to the provisions of sub-section 2 of 
section 11 of this Proclamation an action for an infringe
ment of a patent may be instituted in the Court by a patentee 
against anyone who after the publication o£ the complete 
specification exercises, sells, makes use of, applies, imitates, or 
copies the invention in question without the consent or licence 
o£ the patentee. Every ground on which a patent may be 
revoked shall be available by way of defence to an action for 
the infringement of a patent. 

44. (1) In an action for infringement of a patent the 
plaintiff must deliver with his statement of claim, or by order 
of the Court or a Judge in Chambers at any subsequent time, 
particulars of the breaches complained o£. 

(2) The defendant must deliver with his statement of 
defence, or by order of the Court or a Judge in Chambers at 
any subsequent time, particulars of any objections on which he 
relies in support thereof. 

(3) If the defendant disputes the validity of the patent 
the particulars delivered by him must state on what grounds he 
disputes it, and if one of those grounds is "want of novelty" 
must state the time and place of the previous publication or 
user alleged by him ; and if the publication is to be found in 
books, papers, or other documents, copies or extracts of the same 
stating the title, edition, place and date of publication or 
compilation thereof, shall be annexed to the particulars of 
objections . 

., (4) At the hearing no evidence shall, except by leave of 
tne Court, be admitted in proof o£ an alleged infringement or 
objection of which particulars are not so delivered. 

( 5) Particulars delivered may be from time to time 
amended by leave of the Court or a Judge in Chambers. 

(6) On taxation of costs regard shall be had to the 
particulars delivered by the plaintiff and by the defendant; 
and they respectively shall not be allowed any costs in respect 
of any particular delivered by them, unless the same is certified 
by the Court to have been proven or to have been reasonable 
and proper without regard to the general costs of the case. 

45. In an action or proceeding for infringement or revoca
tion of a patent the Court may, of its own accord, or at the 
request of one or both of the parties, call in the services of an 
expert, with whose assistance the whole case or a part thereof 
shall be dealt with and decided. The remuneration of such 
expert shall be fixed by the Court. 

46. In an action for infringement of a patent the Court 
may on application of one of the parties order the suspension 
or cessation of work, the production, furnishing or keeping of 
accounts, or the holding of an inspection, and may impose such 
terms and give such directions respecting the same and the 
proceedings thereon as the Court may see fit. 
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47. In an action for infringement of a patent the Court 
may certify that the validity of the patent came in question ; 
and if the Court so certifies then in any subsequent action for 
infringement the plaintiff in that action on obtaining a final 
order or judgment in his favour shall have his full costs, 
charges and expenses as between attorney and client, unless the 
Court trying the action certifies that he ought not to have 
the same. 

48. Where any person claiming to be the patentee of an 
invention by circulars, advertisements or otherwise threatens 
any other person with legal proceedings or liability in respect 
of any alleged manufacture, use, sale or purchase of the inven
tion, any person or persons aggrieved thereby may bring an 
action against him, and may obtain an interdict against the 
continuance of such threats, and may recover such damage (if 
any) as may have been sustained thereby if the alleged manu
facture, use, sale or purchase to which the threats related was 
not in fact an infringement of any legal rights of the person 
making such threats: Provided that this section shall not apply 
if the person making such threats with due diligence commences 
and prosecutes an action for infringement of his patent. 

49. Every patent shall be granted for one invention only, 
hut may contain more than one claim provided that no one 
Bhall be entitled to object to a patent on the ground that it 
embraces more than one invention. 

50. (1) If a person possessed of an invention dies without 
making application for a patent for the invention, application 
may be made by and a patent for the invention granted to his 
legal representative. 

(2) Every such application must be made within twelve 
months of the decease of such person, and must contain a 
declaration by the legal representative that he believes such 
person to be the true and first inventor of the invention. 

51. A patent granted to the true and first inventor shall 
not become ineffective or void by reason of an application for 
letters patent being made in fraud of him or by reason of pro
visional protection being obtained thereupon, or by reason of 
the use or publication of such invention after the filing of the 
application during the period of provisional protection. 

52. A patentee may transfer to another person l1is patent 
for any place in or for any part of this Colony as effectually as 
if the patent had been granted only for such a place in or such 
party of this Colonv; but no transfer or cession of a patent or 
part of a patent sh~ll be legal unless such transfer or cession be 
made by means of a notarial deed and duly registered at the 
office of the Commissioner. 

53. The exhibition of an invention at an international or 
industrial exhibition, or the publication of a description of the 
invention during the time of any such exhibition, or the use of 
the invention for purposes of the exhibition at the place where 
it is held, or the use of the invention during the time of the 
exhibition at another place by someone not authorized thereto 
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by the inventor shall not prejudice the right of the inventor or 
his legal representative to apply for and obtain provisional pro
tection and a patent for his invention, and shall not affect the 
validity of the patent obtained on such application: Provided 
always that the following two conditions are observed:-

(a) The exhibitor shall previous to exhibiting his invention 
infm·m the Commissioner in writing of his intention 
so to do. 

(b) The application for a patent must be made within six 
months from the opening of the exhibition. 

54. The Governor may demand from a patentee at any 
time a model of his invention on payment of the costs of making 
the same, the amount of which in case of dispute shall be fixed 
by arbitrators. The destination of such models shall be 
determined by the Governor. 

55. If anyone is unable by reason of tender age or weak
ness of mind or other incapacity to make a declaration or 
perform an act required or permitted by this Proclamation, or by 
any rules made under it, then his guardians or curators, or 
failing these a person appointed by the Court on the applica
tion of anyone on behalf of such person, or on the application 
of anyone interested in the making such declaration, or per
forming such act, may make such a declaration or one as near as 
possible to the one prescribed, or do such act in the name and on 
behalf of such aforesaid person. All acts done h y such repre
sentative shall for the purposes of this Proclamation be as 
effectual as if done by the person so represented. 

56. Where any discretionary power is by this Proclamation 
given to the Commissioner he shall not exercise that power 
adversely to the applicant for a patent or for amendment of a 
specification without (if so required within the prescribed time 
by the applicant) giving the applicant an opportunity of being 
heard personally or by his attorney or patent agent. 

57. (1) A patent shall have to all intents the like effect as 
against His Majesty the King, his heirs and successors, as it has 
against a subject. 

(~) But the officers or authorities administering any 
department of the service of IIis Majesty in his Colonial 
Government may by themselves, their agents, contractors or 
others, at any time after the application use the invention for 
the services of the Crown on terms to be before or after the use 
thereof agreed on, with the approval of the Comptroller of the 
Treasury, between those officers or authorities and the patentee, 
or in default of such agreement on such terms as may be settled 
by the Comptroller of the Treasury after hearing all parties 
interested. 

At=~::iignmcnt to Soc- 58. (1) The inventor of any improvement in instruments 
retary for War of or munitions of war, his heirs, executors or assigns (who are in 
certain inventions. th' t' · d · th · " th · t ") 1s sec 10n compl'lse 1n e expresswn e 1nven or may 

(either for or without vn1uahle consideration) assign to such 
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person as may be approved o£ by His Majesty's principal 
Secretary o£ State for the War Department on behalf o£ His 
Majesty, all the benefit o£ the invention, and o£ any patent 
obtained or to be obtained for the same; and the person so 
approved o£ by the said Secretary o£ State may be a party to 
the assignment. 

(2) The assignment shall effectually vest the benefit o£ the 
invention and patent in the said Secretary o£ State £or the time 
being on behalf o£ His Majesty, and all covenants and agree
ments therein contained for keeping the invention secret, and 
otherwise, shall be valid and effectual (notwithstanding any 
want o£ valuable consideration), and may be enforced accord
ingly by the said Secretary o£ State £or the time being. 

(3) Where any such assignment has been made to the person 
so approved o£ by the said Secretary o£ State as aforesaid, the said 
Secretary o£ State or such person as aforesaid may, at any time 
before the application £or a patent £or the invention, or before 
publication of the specification or specifications, certify to the 
Commissioner his opinion that in the interest o£ the public 
service the particulars of the invention, and o£ the manner in 
'.Yhich it is to be performed, should be kept secret. 

( 4) I£ the said Secretary of State or such person as aforesaid 
so certifies the application any specification or specifications with 
the drawings (if any), and any amendment o£ the specification 
or specifications, and any copies o£ such documents and draw
ings, shall instead o£ being left in the ordinary manner at the 
Patent Office be delivered to the Commissioner in a packet 
sealed by authority of the said Secretary of State or such person 
as aforesaid. 

(5) Such packet shall, until the expiration of the term or 
extended term during which a patent for the invention may be 
in force, be kept sealed by the Commissioner, and shall not be 
opened save under the authority o£ an order o£ the said 
Secretary of State or such person as aforesaid, or of the 
Attorney-General. 

(6) Such sealed packet shall be delivered at any time 
during the continuance of the patent to any person authorized 
by writing under the hand o£ the said Secretary o£ State, or 
such person as aforesaid to receive the same, and shall if 
returned to the Commissioner be again kept sealed by him. 

(7) On the expiration of the term or extended term o£ the 
patent such sealed packet shall be delivered to any person 
authorized by writing under the hand of the Secretary o£ State 
or such person as aforesaid to receive it. 

(8) Where the Secretary o£ State or such person as afore
said certifies as before-mentioned after an application for a 
patent has been left at the Patent Office, but before the publica
tion of the specification or specifications, the application, specifi
cation or specifications with the drawings (i£ any), shall be 
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forthwith placed in a packet sealed by authority of the Com
missioner, and such packet shall be subject to the foregoing 
provisions respecting a packet sealed by authority of the 
Secretary of State. 

(9) No proceeding by petition or otherwise shall lie for 
revocation of a patent granted for an invention in relation to 
which the Secretary of State or such person as aforesaid has 
certified as before mentioned. 

(10) No copy of any specification or other document or 
drawing by this section required to be placed in a sealed 
packet shall in any manner whatever be published or open to 
the inspection of the public, but save as in this section otherwise 
directed the provisions of this Proclamation shall apply in 
respect of any such invention and patent as aforesaid. 

(11) The Secretary of State or such person as aforesaid 
may at any time hy writing under his hand waive the benefit 
of this section with respect to any particular invention, and the 
specifications, documents, and drawings shall be thenceforth 
kept and dealt with in the ordinary way. 

(12) The communication of anyinver{tion for anyimprove
ment in instruments or munitions of war to the Secretary of 
State, or to such person as aforesaid, or to any person or persons 
authorized by the Secretary of State, or such person as aforesaid 
to investigate the same or the merits thereof shall not, nor shall 
anything done for the purposes of the investigation be deemed 
use or publication of such invention so as to prejudice the grant 
or validity of any patent for the same. 

Register o:f Patent 59. (1) After the first day of August, 1902, a person shall 
Agents. not be entitled to describe himself as a patent agent, whether by 

advertisement, by description on his place of business, by any 
document issued by him, or otherwise, unless he is registered as 
a patent agent, in pursuance of this Proclamation, or any rules 
to be made hereunder. 

Application of Pro
clamation. 

(2) Provided that every person who proves to the satisfaction 
o£ the Attorney-General that prior to the 11th day of October, 
1899, he had been bona .fide practising as a patent agent, shall 
be entitled to be registered as a patent agent in pursuance of 
this Proclamation. 

(3) I£ any person knowingly describes himself as a patent 
agent in contravention of this section, he shall be liable to a 
fine not exceeding fifty pounds, to be imposed by a Court of 
Resident Magistrate. 

60. This Proclamation shall extend to all letters patent 
granted before the commencement of this Proclamation (except 
as to fees, which became due for renewals of such letters patent 
before the commencement of this Proclamation), and to all appli
cations then pending in substitution for such enactments as Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



PIWCI,AMA TIONS 

would have applied thereto if this Proclamation had not been 
issued. Provided always-

(1) That any fees for renewals of patents granted prior to 
the commencement of this Proclamation, which became 
due between the 11th day of July, 1899, and such 
commencement may be paid within six months of the 
commencement of this Proclamation, and such pay
ments shall be deemed and taken to be made within 
the period prescribed by law. 

(2) That all applications for patents pending at the com
mencement of this Proclamation shall, save as herein
after mentioned, be treated for the purposes of this 
Proclamation as if the same had been filed with the 
Commissioner on the day o£ the commencement o£ 
this Proclamation. 

(3) That any question of priority between any two or more 
applicants whose applications were pending at the 
commencement of this Proclamation shall be deter
mined in accordance with the dates on which such 
applications were originally filed. 

(4) That in the event o£ a patent being granted on any 
such application as aforesaid, the date of such patent 
shall be the date on which such application was 
originally filed. *Provided always that the term limited 
£or the duration o£ every patent granted on any such 
application shall be fourteen years, together with such 
period as is equivalent to the period between the date 
when any such application was filed and the com
mencement o£ this Proclamation. 

(5) That the use or publication of any invention in respect 
o£ which an application for a patent was pending at 
the commencement o£ this Proclamation, before the 
acceptance of such application or the complete specifi
cation in respect thereof, as the case may be, under 
this Proclamation, shall be without prejudice to the 
patent (if any) to be granted for the same: provided 
that such use or publication took place on or subsequent 
to the date on which such application was originally 
filed. 

(6) Applications for patents pending at the commencement 
of this Proclamation shall not include any applications 
which lapsed or became abandoned under the provisions 
o£ Law No. 10 o£ 1898, prior to the 11th day o£ July, 
1899. 

t(7) The renewal fees payable in respect of any patents 
granted prior to the coming into operation o£ Law 

* The proviso to sub-sect. 4 of sect. 60 is inserted by virtue of the Patents 
(Amendment) Proclamation, Tr. 29 of 1902, sect. 4. 

t Sub-sect. 7 of sect. 60 is inserted by virtue of the Patents (Amendment) 
Proclamation 1902, Tr. 29 of 1902, sect. 4. 

Transvaal 
Proc. No. 22 

of 1902. 
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No. 10 of 1898 shall be the renewal fees prescribed 
by Law No. 6 of 1887. 

*61. It shall be lawful for the Commissioner, with the con
sent of the Governor, from time to time to alter the forms in the 
Schedules to this Proclamation and to make rules or prescribe 
forms subject to the provisions of this Proclamation for regu
lating the business of the Patent Office, the publication of 
advertisements, the licensing, suspension, and qualification of 
patent agents, and all other matters or things by this Pro
cl~m.ation placed under the direction or control of the Com
missiOner. 

62. It shall be lawful for the Governor, during the absence 
from his office of the Commissioner through illness, leave, or 
absence on duty, to appoint some fit and proper person to act for 
and on behalf of such Commissioner, and the person so acting 
shall have and exercise all the powers, duties, and privileges 
conferred by this Proclamation on the Cornmissimier. 

63. In and for the purposes of this Proclamation, unless 
the context otherwise requires:-

" Governor " means the officer for the time being adminis
tering the Government of the Transvaal. 

"Court" means the High Court of the Transvaal, or the 
""\Vitwatersrand District Court, as the case may be. 

" Attorney-General" includes the Legal Adviser to the 
Transvaal Administration. 

"Foreign country" means any country, colony, or state 
other than this Colony, and whether a British pos
session or not. 

" Patentee" means the person for the time being entitled to 
the benefit of a patent. 

" Person " means and includes corporation. 
"Legal representative" means the heirs or execut,ors of 

any deceased person. 
"Patent agent" means an agent for obtaining patents in 

this Colony. 
64. This Proclamation may be cited as " The Patents Pro

clamation, 1902.'' 

* Such rules were made and published under Government Notice 179 of 
1902 (Gazette, 9th May, 1902, p. 624). 

SCHEDULE "A." 

................................................ (fill in name and address of the applicant or 
applicants) by profession .................. hereby declare that ........... .in possession 
of an invention entitled (here insert title of invention) that ............... the true 
and first inventor thereof, and that the same is not in use by any other person or 
persons to the best of.. ....... knowledge and belie£: And ......... humbly pray that 
a patent be granted to ............ for the said invention. 

Dated this ............ day of ..................... 19 ........ . 

(Signature of the applicant or applicants.) Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016
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SCHEDULE "B." 

(TITJ,}J OF INVENTION.) 

............................................................ (Name and address of applicant or 
applicants) do hereby declare the nature of this invention to be as follows: 

.................................... (Short doscl'iption.) 

Dated this ............ day of.. ................... 19 ..... . 

····················.··············.··········· 
(Signature of tho applicant or applicants or their Attor;lics or Patent Agents.) 

SCHEDULE " C." 

(TITLE OF INVENTION.) 

.......................................... (Name and address) by profession .................... : 
do hereby declare the nature of this invention and in what manner tho same is 
to be performed to be particularly described and ascertained in and by the 
following statement ........................ (Here insert full description of invention.) 
Having now particularly described and ascertained the nature of.. .......... said 
invention and in what manner the same is to be performed ............ declare that 
what ............ claim is-

1. ......................................................... \ (I-Iere state distinctly 
2. .. ....................................................... l tho featur~s of novelty 
3. . ........................................................ J churned.) 

Dated this ......... day o£.. ...................... 19 ..... . 

(Signature of the applicant or applicants or their Attornios or Patent Agents.) 

SCHEDULE " D." 

I ........................................................................ (Na1nc and address) 
hereby give notice of my intention to oppose the grant of a patent upon appli-
cation No ............. of.. ............. applied for hy ..................... upon the gronnu 

SCHEDULE " K" 

EnwAnn, by the Grace of God, of the United Kinguom of Great Britain and 
Ireland and of the British Dominions beyond the Seas, King·, Emperor of 
India, Defender of tho Faith, to all to whom these presents shall come, 
greeting: 

VV HEimAs, John Smith of .................... ; ............ by profession .................... . 
hath by his declaration represented unto us that he is in possession of an in
Yention for (insert title of invention) that he is the true and first inventor thereof 
and that tho same is not in usc by any other person to the best of his knowledge 
and belief. And whereas tho said inYe:J?.tor hath humbly prayed that we would 
be graciously pleased to grant unto him (hereinafter togethc: with his heirs 
executors and assigns or any of them referred to as the sa1d patentee) our 
Hoyal Letters Patent for the sole use and advantage of his said invention. And 
wher~as the said inventor hath by and in his complete specifi?ation. p~rticularly 
doscr1bed the nature of his invention. And whereas we bemg w1llmg to en
C'ourag·e all inventions which may be for the public good are gracionslr pleased 
to condescend to his rrqnest: KnoW' ye therefore that we of onr especial gmee 

24 
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cort~tin knowledge and more motion do by these presents for ns our heirs and 
successors give and g-rant unto tho said patentee our espoeial licence full power 
sole privilege and authority that tho said patentee by himself his agents or 
liconcoes aml no others may at all times hereafter during tho term of years 
heroin mentioned make use cxerei,;e and sell tho scdd invention within our 
Colony of tho Transvaal in sneh manner as to him or them may scorn meet and 
that the said patentee shall have and enjoy the whole profit and advantage from 
time to time accruing by reason of tho said invention during the term of 
fourteen years from the date hereunder written of these presents: And to the 
end that tho s:tid patentee may have anU. enjoy the sole nso and exercise anU. the 
full benefit of the sctid invention we do by these presents for us our heirs and 
successors strictly command :.til our subjects whatsoever within our said Colony 
that they do not at any time during the continuance of the said term of fourteen 
years either directly or indirectly make use of or put in practice the said 
invention or any part of the same nor make or cause to be made any addition 
thereto or subtraction therefrom whereby to pretend themselves the inventors 
thereof without the consent licence or agreement of the said patentee in writing 
under his hand on pain of incurring such penalties as may be justly inflicted on 
such offenders for their contempt of this our Royal Command and of being 
answerable to the patentee according to law for his damages thereby occasioned: 
Provided that these our Letters Patent are on this condition that if at any time 
during the said term it shall appear that this our grant is contrary to law or 
prejudicial or inconvenient to our subjects in general or that the said invention 
is or has become liable to be revoked under the provisions of "The Patents 
Proclamation 1902" on any of the grounds therein set forth or if the said 
patentee shall not supply or cause to be supplied for our service all such articles 
of the said invention as may be required by the officers or Commissioners 
administering any department of our service in such manner at such times and 
at and upon such reasonable prices and terms as shall be settled in manner for 
the time being by law provided then and in any of the said cases these our 
Letters Patent and all privileges and advantages whatever hereby granted shall 
determine and become void notwithstanding anything hereinbefore contained: 
Provided also that nothing herein contained shall prevent the granting of 
licences in such manner and for such considerations as they may by law be 
granted : And lastly we do by these presents for us our heirs and successors 
grant unto the said patentee that these our Letters Patent shall be construed in 
the most beneficial sense for the advantage of the said patentee. In witness 
whereof we have caused these our letters to be made patent, and to be sealed as 
of the ............... day of ........................ one thousand nine hundred and ....... .. 

Seal of Patent Office. 

SCHEDULE "F." 

Letters Patent No .......... of.. ....... for .............................. (Title of im·ontion.) 

It is hereby notified for general information that .................................. .. 
........... ............... (Nameandresidence of inventor) has applied to me for leave 
to amend the specification of the above-mentioned invention by way of.. .......... 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . the particulars whereof are given hereunder. 

I have decided that this application and all objections thereto shall be 
considered at my office on the ............ day of the month of.. ................... l!:l .. . 
at ........................... o'clock or as soon as possible thereafter; and I therefore 
call upon all persons who are interested in opposing the granting of this applica
tion to deposit at my office before the said date of hearing· a statement in writing 
setting forth their objections as otherwise they will be debarred from bringing 
such objections forward. 

Dated this ............ U.ay o£ ........................ 19 .. . 

Commissioner of Patents. 

The alteration which I desire to make in ........................... is as follows:-
(The applicant shall here state clearly what he desires and his grounds 

herofor and sign the same.) 
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SCHEDULJ!: "G." 

Leiters Patent No .......... of ......... for .............................. (Title of invention.) 
Tt is hereby notified for general information that I have made a petition to 

His Excellency tho Governor requesting nn extension o£ tho term of tho above-
mentioned Loiters Patent and that this petition has been referred to tho ........ . 
.. . .. . ... ... ... Conrt for consideration. 

The hearing of this petition has been fixed for the ......... day of ................. . 
19 ...... in tho ............... noon at .................. o'clock or as soon thoreaftm· as the 
case can be heard. 

All persons who are interested in opposing the granting of this request 
must deposit their objections in writing with the Hogistrar of the Court at 
least one month before the said date of hearing as otherwise thev will be 
debtrred from bringing such objections :forward. • 

Dated this ............ day o£.. ......................... 19 ..... . 

(Signature of applicant.) 

SCHEDULE "H." 

LIST (>1<' PEES l'AYATILE AT TIIE PATENT 0FJ<'ICE ON AND IN CONNECTION ·wiTH 

Lr:TTERS PA'l'ENT. 

£ s. d. 
1. On application for provisional protection ... 1 0 0 
2. On filing complete specification 3 0 0 

or 
3. On filing complete specification with first application 
4. On appeal from Commissioner to Attorney-General. By 

appellant 
5. On notice of opposition to grant of patent. By opponent 
6. On hearing by ,Commissioner. By applicant and by opponent 

7. 
respectively 

On appeal from Commissioner to the High Court of the TransYaal. 
By appellant 

On application to amend Specification. 

8. Up to sealing. By applicant 
D. After sealing. By patentee ... 

10. On notice of opposition to amendment by opponent 
11. On hearing by Commissioner. By applicant and by opponent 

respectively 
12. On application to amend specification dming action or proceeding. 

By patentee 

On Certificate of Renewal. 

13. Before the expiration of the third y.ear from the date of the patent 
and in respect of the :fourth year ... 

14. Before the expiration of the fourth year from the date of the 
patent and in respect of the fifth year ... 

15. Defore the expiration of the fifth year from the date of the patent 
and in respect of the sixth year ... 

16, Before the expiration of the sixth year from the date of tho 
patent and in respect of the seyenth year 

17. Before the expiration of the seventh year from the date of the 
patent and in respect of. the eighth year 

18. Before the expiration of the eighth year from the date of the 
patent and in respect of the ninth year ... 

19. Before the expiration of the ninth year from tho date of the 
patent and in respect of the tenth year ... .. . ... 

20. Before the expiration of the tenth year from the date of the 
patent and in respect of tho eleventh year 

21. Before the expiration of the eleventh year :from the date of the 
patent and in respect of the twelfth year 

22. Before the expiration of the 12th year from the date of the 
patent and in respect of the thirteenth year .. . .. . 

23. Before tho expiration of the thirteenth year from tho date of the 
patent and in respect of the :fourteenth year 

NoTR---Any or all of the above payments for renewals may be 
made in one sum. 

£ s. d. 

4 0 0 
4 0 0 

3 0 0 
0 10 0 

0 0 

4 0 0 

1 10 0 
3 0 0 
0 10 0 

0 0 

3 0 0 

2 0 0 

2 10 0 

3 0 0 

3 10 0 

4 0 0 

4 10 0 

5 0 0 

5 10 0 

6 0 0 

6 10 0 

7 0 0 
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------------ ..... , _________ _ 

On Enlargement of the time for payment of Reneu·al Fees. 

24. Not exceeding one month 
25. Not exceeding two months 
26. Not exceeding three months ... 

Otlaw J1[attn·s. 

27. For every entry of a transfer agreement licence or extension of 
patent 

28. For duplicate of letters patent earh ... 
2H. ~earch or inspection fee for every quarter of an honr 
30. For any certificate issued by the Commissioner 
31. For copy of any specification or other document 

100 words 
per folio of 

32. On request to Commissioner to correct a clerical error-up to 
sealing 

Ditto after sealing ... 
33. For altering address in register 
34. For enlargement of 

specification--
time for acceptance of complete 

Not exceeding one month 
Not exceeding two months 
Not exceeding three months 

£ s. d. 
1 0 0 
0 () 0 
5 0 0 

0 10 6 
2 () 0 
0 1 0 
0 5 () 

0 0 

0 5 0 
1 0 0 
0 5 0 

2 0 0 
4 0 0 
6 0 0 
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PROCLAMATION 

By His Excellency the Administrator of the Transvaal. 

(DATED 10TH APRIL, 1902.) 

To Amend the Law relating to the Registration of 
Trade Marks in this Colony. 

Transvaal 
Proc. No. 23 

of 1902. 

WHEREAS it is expedient to amend the law relating to Preamble. 
the registration of Trade Marks in this Colony : 

Now therefore, by virtue of the authority in me vested, 
I do hereby declare, proclaim, and make known as follows: 

1. Law No. 6 of 1892 and so much of any other law Repeals. 
as may be repugnant to or inconsistent with the provisions of 
this Proclamation are here by repealed ; but no such repeal 
shall affect anything duly done, or any right or privilege 
acquired, or any liability, penalty, or forfeiture incurred in 
respect of any such laws. 

2. (1) The Commissioner of Patents, who shall also be Application for 
the Registrar of Trade Marks and is hereinafter referred to as registration. 

the Registrar, may on application by~ or on behalf of any 
person claiming to be the proprietor of a trade mark, register 
the trade mark. 

(2) The application must be made in the prescribed form 
and accompanied by the prescribed number of representations of 
the trade mark and must state the particular goods or classes of 
goods in connection with which the applicant desires the trade 
mark to be registered. 

(3) The Registrar may, if he thinks fit, refuse to register a 
trade mark, but any such refusal shall be subject to appeal to 
the Court, which shall, if required, hear the applicant and the 
Registrar and may make an order determining whether, and 
subject to what conditions, if any, registration is to be 
permitted. 

(4) When an applicant for the registration o£ a trade 
mark is out of this Colony at the time o£ making the applica
tion, he shall give the Registrar an address for service in this 
Colony, and if he fails to do so the application shall not be 
proceeded with until the address has been given. 

(5) Where registration o£ a trade mark has not been or 
shall not be completed within twelve months from the date of 
the application by reason of default on the part of the applicant, 
the application shall be deemed to be abandoned. 

25 
Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



Transvaal 
Proc. No. 23 

of1902. 
Definition of trade 

mark. 

How to be regis
tered. 

'rrade marks may 
b3 registered in any 
colour. 

AdYertisement of 
application. 

a74 PROCLAMATIONS. 

3. For the purposes of this Proclamation a trade mark 
must consist of or contain at least one of the following essential 
particulars:-

(a) A name of an individual or firm printed, impressed, or 
woven in some particular and distinctive manner ; or 

(b) A written signature or copy of a written signature of 
the individual or firm applying for registration 
thereof as a trade mark; or 

(c) A distinctive device, mark, brand, heading, label or 
ticket; or 

(d) An invented word or invented words; or 
(e) A word or words having no reference to the character 

or quality of the goods and not being a geographical 
name. 

And there may be added to any one or more of these 
particulars any letters, words or figures, or combination o£ 
letters, words or figures, or any of them; but the applicant for 
registration of any such additional matter must state in his 
application the essential particulars of the trade mark, and 
must disclaim in his application any right to the exclusive use 
of the added matter, and a copy of the statement and disclaimer 
shall be entered on the register. Provided as follows:-

(1) A person need not under this section disclaim his own 
name or the foreign equivalent thereof, or his place of 
business, but no entry of any such name shall affect 
the right of any owner of the same name to use that 
name or the foreign equivalent thereof. 

(2) Any special and distinctive word or words, letter, 
figure, or combination of letters or figures, or of letters 
and figures used as a trade mark before Law No. 6 of 
1892 came into operation, may be registered as such 
under this Proclamation. 

4. A trade mark must be registered as belonging to par
ticular goods or description of goods and when registered shall 
be transferred and transmitted only in connection with the 
goodwill of the business concerned in such particular goods 
or description of goods and shall be determinable with such 
goodwill but subject as aforesaid application for registration 
of a trade mark shall be deemed to be equivalent to public 
use of such mark. 

5. A trade mark may be registered in any colour or 
colours and such registration shall, subject to the provisions 
of this Proclamation, confer on the registered owner the ex
clusive right to use the same in that or any other colour or 
colours. 

6. Every application for registration of a trade mark 
under this Proclamation shall, as soon as may be after its 
receipt, be advertised by the Hegistrar unless the Registrar 
refuse to entertain the application. · 
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7. (1) Any person may within one month, or such further 
period not exceeding three months as the Registrar may allow, 
o£ the advertisement of the application, give notice in duplicate 
at the Patent Office o£ opposition to registration o£ the trade 
mark, and the Registrar shall send one copy of such notice to 
the applicant. 

(2) Within one month after the receipt of such notice, or 
such further time as the Registrar may allow, the applicant 
may send to the Registrar a counter-statement in duplicate of 
the grounds on which he relies for his application, and i£ he 
does not do so shall be deemed to have abandoned his applica
tion. 

(3) If the applicant sends such counter-statement, the 
Registrar shall furnish a copy thereof to the person who gave 
notice o£ opposition and shall, after hearing the applicant and 
the opponent, if so required, decide whether the trade mark is 
to be registered, but his decision shall be subject to appeal to 
the Court which shall hear the applicant and the opponent and 
the Registrar and may make an order determining whether and 
subject to what conditions (if any) registration is to be permitted. 

(4) If the applicant abandons his application after notice 
of opposition in pursuance o£ this section, he shall be liable to 
pay to the opponent such costs in respect o£ the opposition as 
the Registrar may deem to be reasonable. 

(5) Where the opponent is out of this Colony, he shall give 
the Registrar an address for service in this Colony. 

8. Where each o£ several persons claims to be registered as 
proprietor o£ thesame t,rade mark, the Registrar may refuse to 
register any of them until their rights have been determined 
according to law, and the Registrar may himself submit or 
require the claimants to submit their rights to the Court. 

9. The Registrar shall not, without the special leave of the 
.Court to be given in the prescribed manner, register in respect 
of the same goods or description o£ goods, a trade mark identical 
with one which is aheady registered with respect to such goods 
or description o-f goods, and the Registrar shall not without 
such leave as aforesaid register with respect to the same goods 
or description of goods, a trade mark having such resemblance 
to a trade mark already on the register with respect to such 
goods or description of goods as to be caloulated to deceive. It 
shall not be lawful to register as part of or in combination with 
a trade mark any words the use o£ which would, by reason of 
their being calculated to deceive or otherwise be deemed disen
titled to protection in the Courts o£ Justice in England or any 
scandalous designs. 

10. From and after the first day o£ August, 1902, a person 
shall not be entitled to institute any proceedings to prevent or 
recover damages for the infringement of any trade mark capable 
of being registered under this Proclamation until and unless 
such trade mark is registered in pursuance of this Proclamation, 
or unless it has been registered under the provisions o£ Law 
No. 6 of 1892. 

25A 
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11. The registration of a person as first proprietor of a 
trade mark shall be prinut facie evidence of his right to the 
exclusive uso o£ such trade mark, and shall after the expiration 
o£ five years from the date o£ such registration be conclusive 
evidence o£ his right to the exclusive use o£ such trade mark 
subject to the provisions o£ this Proclamation as to its connec
tion with the goodwill o£ a business. 

12. There shall be kept at the Patent Office a book called 
the Register o£ Trade Marks, wherein shall be entered the 
names and addresses o£ proprietors o£ registered trade marks, 
notifications o£ assignment and o£ transmissions o£ trade 
marks and such other matters as may be from time to time 
prescribed, provided always that there shall not be entered on 
the register, or be receivable by the Registrar, any notice o£ any 
trust express implied or constructive. 

13. vVhere a person becomes entitled by assignment, 
transmission, or other operation o£ law to a registered trade 
mark, the Registrar shall on request and on proof o£ title to his 
satisfaction, cause the name o£ such person to be entered as 
proprietor o£ the trade mark in the Register o£ Trade Marks. 
The person for the time being entered in the Register o£ Trade 
Marks as proprietor o£ a trade mark, shall, subject to the pro
visions o£ this Proclamation, and to any rights appearing from 
such register to be vested in any other person, have power 
absolutely to assign or otherwise deal with the same, and to 
give effectual receipts for any consideration for such assignment 
or dealing. 

14. The register o£ Trade Marks kept under this Proc
lamation, shall, at all convenient times be open to the 
inspection o£ the public, subject to the provisions o£ this 
Proclamation, and to such regulations as may be prescribed, 
and certified copies, sealed with the seal o£ the Patent Office, 
o£ any entry in such register shall be given to any person 
requiring the same, on payment o£ the prescribed fee. 

15. Printed or written copies, or extracts purporting to he 
certified by the Registrar and sealed with the seal o£ the Patent 
Office, of, or from any documents in the Patent Office relating 
to trade marks, and o£ or from the register o£ trade marks, or 
other books relating to trade marks kept there, shall be admitted 
in evidence in all Courts in this Colony, and in all proceedings, 
without further proof or production o£ the originals. 

16. I£ the name o£ any person who is not for the time 
being entitled to the exclusive use o£ a trade mark in accordance 
with this Proclamation, or otherwise in accordance with law, is 
entered on the register of trade marks as a proprietor of such 
trade mark, or if any mark is registered as a trade mark which 
is not authorised to be so registered under this Proclamation, 
any person aggrieved may apply in the prescribed manner for 
an order of Court that the register may be rectified, and the 
Court may either refuse such application, or it may, if satisfied 
with the justice of the case, make an order for the rectification 
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of the register, and may award damages to the party aggrieved. 
The Court may, in any proceeding under this section, decide 
any question as to whether a mark is or is not such a trade 
mark as is authorised to be registered under this Proclamation; 
also any question relating to the right of any person who is a 
party to such proceeding, to have his name entered on the 
register of trade marks, or to have the name of some other 
person removed from such register ; also any other question 
that it may be necessary or expedient to decide for the rectifi
cation of the register. Whenever any order has been made 
rectifying the register, the Court shall, by its order, direct that 
due notice of such rectification be given to the Registrar. 

17. The Registrar may, on request in writing accompanied 
by the prescribed fee~ 

(a) Correct any clerical error in or in connection with an 
application for registration of a trade mark; or 

(b) Correct any clerical error in the name, style or address, 
or alter the address o£ the registered proprietor o£ a 
trade mark; 

(c) Cancel the entry or part of the entry of a trade 
mark on the register : Provided that the applicant 
accompanies his request by a declaration, on oath, 
made by himself, stating his name, address, and 
calling, and that he is the person whose name appears 
on the register as the proprietor of the said trade 
mark; 

(d) Permit an applicant for registration of a trade mark to 
amend his application by omitting any particular 
goods or classes of goods in connection with which he 
has desired the trade mark to be registered. 

18. (1) The registered proprietor of any registered trade 
mark may apply to the Court for leave to add to or alter such 
mark in any particular, not being an essential particular within 
the meaning o£ this Proclamation, and the Court may refuse or 
grant such leave on such terms as it may think fit. 

(2) Notice of any intended application to the Court 
under this section shall be given to the Registrar by the 
applicant, and the Registrar shall be entitled to be heard on 
the application. 

(3) If the Court grants leave,_ the Registrar shall, on 
proof thereof, and on payment of the prescribed fee, cause the 
register to be altered in conformity with the order of leave. 

19. I£ any person makes or causes to be made a false entry 
in the register o£ trade marks, or a writing falsely purporting 
to be a copy o£ an entry in any such register, or produces or 
tenders, or causes to be produced or tendered in evidence any 
such writing, knowing the entry or writing to be false, he shall 
be liable to imprisonment for a term not exceeding two years, 
with or without hard labour. 

20. (1) Any person who describes any trade mark applied 
to any article sold by him as registered which is not so, shall 
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be liable for every offence, on conviction before a Court of 
Hesident J\;fagistrate, to a fine not exceeding one hundred 
pounds sterling ; 

(2) A person shall be deemed for the purposes of this 
Proclamation to represent a trade mark as registered if he sells 
the article with the word "registered," or any word or words 
expressing or implying that registration has been obtained, 
stamped, engraved, or impressed on or otherwise applied to the 
article. 

21. If any one is unable by reason of tender age or 
weakness of mind or other incapacity to make a declaration, or 
perform an act required or permitted by this Proclamation or 
by any rules made under it, then his guardians or curators, or 
failing these, a person appointed by the Court on the application 
of any one on behalf of such person, or on the application of 
anyone interested in the making such declaration or performing 
such act, may make such a declaration, or one as near as 
possible to the one prescribed, or do such act in the name and 
on behalf of such aforesaid person. All acts done by such 
representative shall, for the purposes of this Proclamation, be as 
effectual as if done by the person so represented. 

22. Where any discretionary power is by this Proclamation 
given to the Registrar, he shall not exercise that power 
adversely to the applicant for registration of a trade mark 
without (if so required within the prescribed time by the 
applicant) giving the applicant an opportunity of being heard 
personally or by his agent. 

23. rrhe certificate of the Hegistrar as to any entry matter 
or thing which he is authorised by this Proclamation, or any 
general rules made thereunder, to make or do, shall be prima 
facie evidence of such entry having been made and of the 
contents thereof, and of such matters and things having been 
done or left undone. 

24. (1) Any person who has applied for protection for 
any trade mark in a foreign country shall be entitled to regis
tration of his trade mark under this Proclamation in priority to 
other applicants, provided that such application is made within 
six months from his applying for registration in such foreign 
country, and any such registration shall have the same date as 
the date of application in such foreign country. 

(2) The use in this Colony, during the saiu period of six 
months, of the trade mark shall not invalidate the registra
tion of the same. 

(3) The application for the registration of a trade mark 
under this section must be made in the same manner as an 
ordinary application under this Proclamation, provided that 
any trade mark, the registration of which has been duly 
applied for in the country of origin, may be the subject of 
an application for registration under this Proclamation. 

(4) Nothing in this section contained shall entitle the 
proprietor of a trade mark to recover damages for infringe-
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ments happening prior to the actual registration of his trade 
mark in this Colony. 

* 25. The Registrar may from time to time, with the consent 
of the Governor, make, and when made alter, annul or vary 
such general rules as to the registry of trade marks, and as to 
notices to be given by advertisement before the registration of 
trade marks, and as to the classification of goods £or the 
purposes of this Proclamation, and as to the registration of first 
and subsequent proprietors of trade marks, and as to the 
removal £rom the register o£ any trade mark, as to notices and 
as to the persons entitled to inspect the register, and as to the 
proceedings to be taken to obtain the judgment or leave of the 
Court in any matter in which the judgment or leave of the 
Court is required to be obtained under this Proclamation, and 
generally £or the purpose of carrying into effect this Proclama
tion as he may deem expedient. Any rules made in pursuance 
of this section shall, on publication in the Gazette, have the force 
o£ law. 

26. There shall be paid in respect of applications and 
registration, and other matters under this Proclamation, such 
fees as may be £rom time to time, with the consent o£ the 
Governor, prescribed by the Registrar, and such fees shall be 
levied and paid to the account o£ the Colonial Revenue in such 
manner as the Controller of the Treasury may from time to 
time direct. 

27. The Registrar may, in any case of doubt or difficulty 
arising in the administration of any o£ the provisions o£ this 
Proclamation, apply to the Legal Adviser o£ the Transvaal 
Administration for directions in the matter. 

28. For the purposes o£ this Proclamation-
" Prescribed " means prescribed by general rules made m 

pursuance of this Proclamation. 
" Court" means the High Court o£ the Transvaal. 
" Foreign country" means any country, Colony or State 

other than this Colony, and whether a British possession 
or not. 

" Governor " means the officer £or the time being 
administering the government o£ this Colony. 

29. This Proclamation may be cited for all purposes as 
" The Trade Marks Registration Proclamation, 1902," and shall 
be o£ force and effect from and after the first day of May, 1902. 

*Such Rules were made and published under Government Notice No. 180 of 
1902 (Gazette 9th May, 1902, page 630). 
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PROCLAMATION 

By Hi.s Excellency tlte Admini.strrdor qf the Transvaal. 

(DATED 19TH APRIL, 1902.) 

WHEREAS it is expedient to make provision for the vesting 
and protection of the copyright in certain Maps of His 

Majesty's South African Dominions, printed by, and under the 
authority of, the Commander-in-Chief of His Majesty's Forces 
in South Africa : 

Now therefore, by virtue of the authority in me vested, I 
do here by proclaim, declare and make known, as follows :-

Copyright in maps - 1. Notwithstanding anything contained in Law No. 2 of 
~~~Jfi:~nc~orDe~~~~~ 1887, the copyright in all Maps of I-Iis Majesty's South African 
ment of H.J\L Forces. Dominions made and compiled by the Field Intelligence 

Department of I-Iis Majesty's :Forces in South Africa, and 
published in this Colony, shall be vested in and belong to the 
General Officer Commanding-in-Chief His Majesty's Porces in 
South Africa for the time being, as if such Officer were or had 
been the author thereof, and such Officer shall have all the 
rights and privileges conferred by Law No.2 o£ 1887 in respect 

Deposit with Regis
trar of Deeds. 

of such Maps. 
2. Within two months of the publication in this Colony of 

any Map or Maps of any portion of His Majesty's South African 
Dominions, there shall be deposited with the Registrar of Deeds 
at Pretoria three copies of the same signed by some person duly 
authorised thereto by the said General Officer Commanding-in
Chief. 

Not necessary to 8. Save as provided in the last preceding section it shall 
comply with other t b £ th d t t' d t' f th provisions of Copy- no e necessary or e ue pro ec .wn an con muance o e 
right Law. copyright in such Map or Maps to comply with any other of the 

provisions of Section 10 o£ Law No. 2 o£ 1887. 
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By His Excellency the Administrator of the T'ransvaal. 

(DATED 19TH APRIL, 1902.) 

Amending Law No. 3 of 1897. 

WHEREAS it is expedient to amend Law No.3, of 1897, 
and to make provision for divorce between coloured 

persons in this Colony. 
Now therefore by virtue of the authority in me vested, I do 

hereby declare, proclaim and make known as follows:-
1. The second and third paragraphs of Article 10 of Law 

No. 3, of 1897, are hereby repealed and the following 
substituted in lieu thereof: 

"The suit for such divorce shall be brought in the same 
Court and in the same manner as if the parties thereto 
had been white persons. 

" The Registrar of the Court shall give notice of each 
divorce pronounced by such Court, by sending a 
certified copy of the sentence to the person by whom 
or in whose district the marriage was celebrated." 

2. Art. 13 (b) is hereby repealed and the following 
substituted in lieu thereof: 

"Divorces between coloured persons pronounced by a 
competent Court which have been notified to him in 
accordance with Art. 10." 
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PROCLAMATION 

By His Excellency the A.drnini8t1·ator of the Transvaal. 

(DATED 28TH APRIL, 1902.) 

To amend the first and second Schedule to the" Stamp 
Duties Amendment Proclamation, 1902." 

BY VIRTUE of the authority in me vested I do hereby 
declare, proclaim and make known, as follows :-

1. So much of Section 12 of Law No. 5 of 187 4, as requires 
payment of the sums of ten, twenty and thirty pounds as the 
case may be on the registration of Companies with limited 
liability, shall be and is hereby repealed; and the first Schedule 
of the "Stamp Duties Amendment Proclamation" shall be 
amended accordingly. 

2. The second Schedule to the "Stamp Duties Amendment 
Proclamation, 1902," is hereby amended by inserting under the 
heading of" Exceptions from Stamp duty" in respect of receipts, 
the following exemptions :-

(a) Heceipt given for money deposited in a Bank, or with 
any Banker to be accounted for, and expressed to be 
received of the person to whom the same is to be 
accounted for. 

(b) Acknowledgment by any Banker of the receipt of any 
Bill of Exchange or Promissory Note, for the purpose 
of being presented for acceptance or payment. 
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By His Excellency the Administrator of the Transvaal. 

(DATED 28TH APRIL, 1902.) 

To amend the Transfer Duty Proclamation, 1902. 

B y VIRTUE of the authority in me vested I do hereby 
declare, proclaim and make known, as follows :-

1. Sub-section (2) o£ Section twenty-nine of the " Transfer 
Duty l)roclamation, 1902 "is hereby repealed, and the following 
substituted in lieu thereof :-

" No cession of any such lease as is mentioned in the 
preceding sub-section, made after the taking effect of this 
Proclamation, shall be of any force or effect against ~reditors 
or any subsequent bmut .fide purchasers thereof, unless such 
cession be registered in the registration office in which such 
lease is registered." 

2. For the purposes of Section seven of the " Transfer Duty 
Proclamation, 1902," no interest shall be deemed to accrue in 
respect of the period between the first day of October, 1899, and 
the opening of the Registration offices, to wit, the 20th of May 
next. 
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By His Excellency the Administrator of the Transvaal. 

(DATED 16TH MAY, 1902.) 

For Regulating the Administration of the Estates of 
Deceased Persons, Minors and Lunatics, and of 
Derelict Estates. 

WI-IEHEAS it is expedient to abolish the Orphan Chamber 
and the Office of Orphan Master within this Colony : 

And whereas, it is expedient to alter and amend the law of 
this Colony relating to the registrations of wills, and the 
administration of estates and property of persons dying either 
testate or intestate : 

And whereas, it is likewise expedient to alter and amend 
the law of this Colony relating to the administration and 
management of the estates and property of minors and lunatics, 
and in certain cases of persons absent from this Colony: 

Now therefore, by virtue of the authority in me vested, I 
do hereby declare, proclaim and make known as follows:-

PAHT I. 

MAsTER oF SuPREME CouRT SuBSTITUTED FOR ORPHAN 

MASTER. 

1. The Orphan Chamber within this Colony and the office 
of Orphan Master shall be, and are hereby, abolished. 

2. All the duties which have heretofore been performed by 
the said Orphan Master shall henceforth be performed by the 
Master for the time being of the Supreme Court of the 
Transvaal, who shall be, and is hereby authorised and required 
to do, and cause to be done, every matter and thing which the 
said Orphan Master was by law authorised, or required to do, or 
cause to be clone. 

3. All persons, property, estates, matters and things which 
have at any time lawfully fallen, or been placed under, and 
which shall be at the time of the taking effect of this Proclama
tion under the guardianship, charge, or administration of the 
said Orphan Master shall be, and the same are here by declared 
to be under the guardianship, charge and administration o£ the 
Master of the Supreme Court. 
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4. All books, accounts, vouchers, records and other 
documents of whatsoever des9ription which, i£ the said Orphan 
Chamber had not been abohshed, ought by law to have been 
under the charge, control, or custody of the Orphan Master, 
shall be placed and shall be and remain under the charge, 
control, and custody of the Master of the Supreme Court. 

PART II. 

EsTATEs OJ<' DEcEASED PERSONs. 

Dectth J.Yotices. 
5. Whenever any person shall die leaving any property in 

possession, reversion or expectancy, or leaving a will, the nearest 
relative or connection of the deceased who shall be at, or near 
the place of death, and in default of any such near relative or 
connection the person who at or immediately after the death 
shall have the chief charge of the house in or of the place on 
which the death occurs, shall within fourteen days thereafter 
cause a notice of death to be framed in the form set out in the 
Schedule "A" to this Proclamation, and shall cause such 
notice signed by himself to be delivered or transmitted: 

(a) To the Master if the death occurs in Pretoria or the 
district thereof : 

(b) To the Resident Magistrate of the District if the 
death occurs elsewhere, in which case such notice 
shall be accompanied by a duplicate, or a fair and 
true copy thereof. 

And every Magistrate to whom such notice as aforesaid 
shall be given, shall cause the du-plicate or copy thereof to be 
examined and compared with the original and if need be 
corrected and shall authenticate such duplicate or copy with his 
signature, and shall file and register the same and shall forthwith 
transmit the original notice to the Master. In case it shall 
appear that the person signing the death notice was not present 
at the death the Master may call upon such person for proof of 
death. 

6. In case the information in any death notice is defective 
or insufficient, the Master may call upon any executor after his 
appointment to furnish such further information as may be 
required, and every executor so called upon shall without delay 
return his written answers to such questions as the Master may 
put for that purpose. 

7. Any person who shall fail to comply with the provisions 
of the .fifth and sixth Sections of this Proclamation, shall be 
liable to a penalty not exceeding twenty pounds, or in default 
of payment thereof to imprisonment with or without hard 
labour for any period not exceeding three months. 
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Wnv;;. 

8. It shall be competent £or any person to deposit with the 
Master, either open or enclosed under a sealed cover, any will 
codicil, or testamentary instrument executed by him ; and th~ 
Master shall keep, or cause to be kept, a register o£ the names 
and descriptions o£ the persons depositing every such deed and 
the date o£ depositing the same ; and every such deed shall be 
accompanied by a duplicate or £air and true copy thereof, which, 
together with the original, shall be kept under the charge and 
custody of the Master until the death o£ the maker thereof, 
unless re-delivery o£ the same be demanded by the said maker, 
or in his lifetime by his lawful attorney specially authorised for 
that purpose, and when any such deed shall be re-delivered in 
manner aforesaid, the maker or his attorney as the case may be 
shall sign a receipt £or the same. 

9. Every person other than the Master, who shall at the 
time o£ the death o£ the maker thereof have in his possession 
any deed purporting to be, or entitled the last will, codicil, or 
other testamentary instrument o£ any other person, or into 
whose possession any such deed shall come after the death of 
the maker thereof, shall forthwith by the first opportunity 
deliver or transmit every such deed to the Master, when such 
person shall reside in Pretoria or the district thereof, and when 
such possessor shall reside in any other district o£ the Colony, 
then to the Resident Magistrate of the district in which he shall 
reside or be at the time, and i£ to the Magistrate, shall also 
deliver or transmit to him a duplicate or £air and true copy 
thereof, and every such Resident Magistrate shall cause such 
duplicate or copy to be examined and compared with the 
original, and if need be corrected, and shall authenticate such 
duplicate or copy with his signature, and shall file and register 
the same, and every such Magistrate shall forthwith transmit 
the original deed to the Master; provided always that if such 
Magistrate shall not be the Resident Magistrate of the district 
in which such deceased person ordinarily resided at the time of 
his death, he shall tran::<mit the duplicate or copy of such will, 
codicil, or other testamentary instrument authenticated as 
aforesaid to the Resident Magistrate of such last mentioned 
district, and such last mentioned Magistrate shall file and 
register the same. Every Notary Public shall, when called 
upon by the Master to do so, transmit the original minute of 
any will, codicil, or testamentary instrument passed before him 
to the Master. Any person failing to comply with the provisions 
of this Section shall be liable to a fine not exceeding twenty 
pounds, or in default of payment to imprisonment with or 
without hard labour for any period not exceeding three months. 

10. I£ any person shall, either during the life o£ the 
testator or after his death, steal, or wilfully destroy or conceal 
any will, codicil, or other testamentary instrument, every such 
offender shall upon conviction, be liable to imprisonment with 
or without hard labour for any period not exceeding seven 
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years, or to a fh~e no~ exceeding five hundred pounds sterling, 
or to both such Imprisonment and such fine; and it shall not in 
any indictment for such offence be necessary to allege that such 
will, codicil, or other instrument is the property of any person 
or is of any value: Provided always that nothing herein 
contained relating to the said offences nor any proceeding, 
conviction, acquittal, or judgment to be had or taken thereupon 
shall prevent, lessen, or impeach any remedy which any person 
aggrieved by any such offence might or would by law have had 
by means of any civil action, suit, or proceeding if this 
Proclamation had not been passed; but nevertheless the con
viction of any such offender shall not be received as evidence 
against him, nor his acquittal as evidence for him in any such 
civil action, suit, or proceeding against him. 

11. The Chief Justice, every Judge of the Supreme Court, 
and every Resident Magistrate or Justice of the Peace, upon 
information taken on oath being transmitted to him by the 
Attorney-General or any Public Prosecutor, or the Master, or 
upon the information of any person made on oath before any 
such Judge, Magistrate, or Justice of the Peace, that there is 
reason to suspect that any will, codicil, or other testamentary 
instrument is concealed in any place within the jurisdiction of 
such Judge, Magistrate, or Justice of the Peace may by warrant 
under his hand cause every such place to be searched. 

12. I£ any person who shall reasonably be believed to be 
in possession of, or have under his control any will, codicil, or 
other testamentary instrument shall, after the death of the 
testator refuse or fail to deliver or transmit the same in manner 
hereinbefore provided, the Master is hereby authorise~ and 
required forthwith to apply to the Supreme Court or any Judge 
thereof for an order of such Court or Judge on such person 
forthwith to deliver such will, codicil, or other instrument. 

13. Every deed being or purporting to be the will, codicil, 
or other testamentary instrument of any person which shall 
have been deposited with, or transmitted to the Master in 
manner hereinbefore provided, shall after the death of the maker 
thereof, be enregistered by the Master in the register of Estates, 
for which purpose the Master is hereby authorised and required 
to open or cause to be opened, every such deed which may be 
sealed up. Provided always that notwithstanding any such 
registration, all questions as to the validity and legal effect of 
every such deed shall be reserved and remain for the decision of 
the Supreme Court ; and provided that where such deed has 
been deposited with the Master previous to the death of the 
maker thereof, the Master shall cause the duplicate or copy 
deposited with the said deed to be examined and compared with 
the original, and if need be corrected, and shall authenticate 
such duplicate or copy with his signature and shall transmit the 
same to the Resident Magistrate of the district in which the 
deceased ordinarily resided at the time of his death, if such 
district is not the district of Pretoria, and the said Magistrate 
shall cause· the same to be filed and registered. 
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14. When one of two spouses who have been manied in 
community of property shall die, the survivor shall within thirty 
days after the death of the deceased, cause an inventory of ail 
property, goods and effects, movable and immovable of what 
kind soever, which at the time of the death shall have formed 
part of or belonged to, the estate possessed in community 
between the predeceasing and surviving spouses, to be made in 
the presence of two impartial witnesses being persons of good 
credit and repute, and of such persons having an interest in the 
distribution of the joint estate as heirs or legatees of the pre
deceased spouse who shall attend; and every such inventory 
shall be subscribed by the surviving spouse, the witnesses afore
said, and such heirs and legatees as shall be present at the 
making thereof. 

15. Every sm·viving spouse who shall wilfully neglect to 
cause an inventory o£ the joint estate to be made in manner 
and within the period hereinbefore provided, or shall knowingly 
omit to enter in such inventory, any article of property o£ 
whatsoever kind, shall in the distribution of such estate, forfeit 
all right to and share in anything which may accrue to the 
joint estate after the death of the predeceasing spouse, and in 
and to such property so omitted in the inventory; and every 
loss which shall have been caused by the destruction or 
deterioration of any such property so omitted in the inventory, 
or which shall have accrued to the joint estate after the death of 
the predeceasing spouse by the loss or deterioration of any part 
thereof, shall in the distribution of the estate fall upon and be 
borne by such surviving spouse solely and exclusively. Provided 
always that nothing herein contained shall free or exempt any 
person who shall wilfully or for any fraudulent purpose make 
or cause to be made any false inventory of any such joint estate 
from any penalty or punishment hereinafter or by any other 
law provided with respect to the offence of making false 
inventories. 

16. On the death of any person not being one of two 
spouses married in community of property, the wife or husband 
of the deceased, or in default or absence of the wife or husband, 
the child or children of the deceased, or in default absence or 
minority of the child or children, the next of kin of the deceased, 
or in default absence or minority of the next of kin, the person 
who at or immediately after the death shall have the chief 
charge of the house in, or of the place on which the death 
shall occur, shall within fourteen days after the death, 
make or cause to be made in the presence of two impartial 
witnesses, being persons of good credit and repute, an inventory 
of all goods and effects belonging to the deceased and being in 
the house or upon the premises at the time of the death, and of 
all other goods and effects known by the person making or 
causing such inventory to be made to have belonged to the 
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deceased. And every such inventory shall be subscribed by 
the person making or causing the same to be made by the 
witnesses aforesaid. 

17. Every person hereinbefore required or directed to make 
or cause to be made any such inventory as aforesaid, shall so 
soon as the same has been made, forthwith deliver or transmit 
every such inventory-

(a) To the Master, if such person shall reside in Pretoria 
or the district thereof : 

(h) To the Hesiclent Magistrate when such person shall 
reside in any other district in which case such 
inventory shall be accompanied by a duplicate or 
fair and true copy thereof ; 

and every such Resident Magistrate shall cause the duplicate 
or copy of every such inventory so delivered or transmitted to 
him to be examined, and if need be corrected, and shall 
~mthenticate such duplicate or copy with his signature and file 
the ~arne of record in his office, and shall transmit the original 
to the :Master. 

18. Notwithstanding anything hereinbefore contained, it 
Bhall be lawful for the Supreme Court or any Judge thereof, or 
the Master, on sufficient cause appearing at any time to order 
that an inventory of any property belonging to any deceased 
person or to the joint estate of any deceased person, and the 
surviving spouse shall be taken by any person named in such 
order. 

19. Every person who is required by the fourteenth, 
sixteenth and eighteenth sections of this Proclamation to make 
any inventory, shall include therein a specified list of all 
immovable property wherein to his knowledge the deceased 
had an interest at the date of his death, and if possible a 
reference to the title under which the deceased held such 
interest and the date of such title. 

20. :BJvery person who shall fail to comply with the 
provisions of the fourteenth, the sixteenth or seventeenth 
sections of this Proclamation shall, in addition to any penalty 
provided by this Proclamation or any other law, be liable to a 
penalty not exceeding twenty pounds, or in default of payment 
to imprisonment with or without hard labour for any period 
not exceeding three monH1s. 

21. If any person required and directed, under and by 
virt~ne of the provisions of the fourteenth, sixteenth and 
eighteenth sections of this Proclamation, to make, or cause to 
be made, an inventory of any estate, goods, or effects, shall 
wilfully make a false inventory thereof, every such offender 
shall, upon conviction, he liable to punishment by imprisonment 
with or without hard labour for any period not exceeding five 
years, or by a fine not exceeding five hundred pounds, or by 
both such imprisonment and such fine. 

26 
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CusTODY oF EsTATE PENDING ISSUE OF LETTERs OF 

ADMINISTRATION. 

22. When one of two spouses who have been married in 
conununity of property shall die, the joint estate shall remain 
under the charge of the survivor, until the executor of the 
deceased, or the tutor testamentary or dative of the minor 
children of the marriage, or the Master or curator bonis 
lawfully appointed to such minor children, shall tak~ 
proceedings for the administration, distribution, and final 
settlement of the said joint estate: Provided always t.hat 
nothing herein contained shall prevent any such joint estate 
from being placed under sequestration as insolvent. 

23. On the death of any person, not being one of two 
spouses, married in community of property, the husband or 
wife of the deceased, or in default or absence of the husband 
or wife the child or children of the deceased, or in default, 
n.hsence or minority of the child or children the next of kin of 
the deceased, or in default, absence or minority of the next of 
kin, the person 'vho at or immediately after the death shall 
have the chief charge or the house in, or of the place on which 
the death shall occur, shall secure and take charge o£ all goods 
and effects of whatever description belonging to the deceased, 
and being in the house or upon the premises at the time of 
death, and shall retain the same in his or her custody or 
possession until delivery thereof shall be 9-emanded by the 
executor of the deceased or by any other person lawfully 
appointed by the Supreme Court or any Judge thereof, or the 
Master to receive delivery of the same. / 

24. In all cases where it may be necessary or expedient to 
do so, the ~faster may appoint a curator bonis to take the 
custody and charge of any estate, until letters of administration 
shall be granted to executors, testamentary or dative, for the 
du~ administration and distribution thereof; and every such 
curator bonis may collect such debts and may sell or dispose of 
such perishable property belonging to the estate as the Master 
shall specially authorise : And every appointment made by the 
Master of any curator bonis shall, on the application of any 
person having an interest in such estate, be subject to be 
reviewed and confirmed or set aside by the Supreme Court or 
any Judge thereof ; and such Court or Judge by whom such 
appointment shall be set aside may appoint some other fit and 
proper person to be curator bonis. 

LETTERS 01<' ADMINISTRATION. 

L~tters of admini- · 25. The estates of all persons dying either testate or 
stratwn. intestate shall be administered and distributed according to 

law under letters of administration to be granted in the 
form contained in the Schedule hereunto annexed, marked " B " 
by the Master to the testamentary executors duly appointed by 
such deceased persons, or to such persons as shall in default o£ 
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testamentary executors be appointed executors dative to such 
deceased persons in manner hereinafter mentioned. 

26. In all cases in which any deceased person shall by 
will or codicil have duly appointed any person to be his 
executor, the Master shall, upon the written application of such 
executor, forthwith grant letters of administration to him so 
soon as such will or codicil shall have been registered in the 
office of the !faster : Provided always that if it shall appear 
to the !faster, or if any person by writing, lodged with the 
M~1ster, shall object that any will or codicil by virtue whereof 
any person shall claim to be the testamentary executor o£ any 
person deceased is not in law sufficient to warrant and support 
such claim, then, and in every such case, letters of administra
tion may be refused by the :M~aster until the validity and legal 
effect of such will or codicil shall have been determined by the 
judgment of some competent Court, or until such objection as 
aforesaid shall have been withdrawn by the person by whom 
the same was made or until such persons shall have had sufficient 
time to apply to such Court as aforesaid, for an order restraining 
the issue of letter3 of administration : Provided also, that 
letters of administration shall not be granted to any such 
executors as aforesaid, who shall at the time of making such 
written application, be or reside beyond the limits of the 
Colony; and that, if the Master shall have reason to believe 
that any such last mentioned executor, although he may at the 
time of making such application be within the Colony, will not 
remain within the Colony until .he has finally liquidated and 
settled the estate to be administered by him, the Master may 
refuse to grant letters of administration to such executor until 
he shall find sufficient security for the due and faithful 
administration by him of such estate. 

27. '\Vhen any person shall have died without having by 
any valid ·will or codicil appointed any person to be his 
executor, or where any person duly appointed to be the 
executor of any deceased person shall have predeceased him, 
or shall refuse or become incapacitated to act as such, or shall 
within such reasonable time as the Master shall deem sufficient, 
neglect or fail to obtain letters of administration, then and in 
every such case, the Master shall cause to be published in the 
G-azette and in such other manner as to him shall seem fit a 
notice, calling the surviving spouse (i£ any) the next of kin, 
legatees and creditors of the deceased to attend at his office at 
the time therein specified to see letters of administration 
granted to such person or persons as shall then be appointed 
by him, executor or executors to the estate of such deceased 
person : I>rovided always, that when it shall appear to the 
Master necessary or expedient so to do, it shall be lawful for 
him in such notice to call such persons as aforesaid to attend 
before any Hesident l\fagistrate at such time and place as may 
be appointed for the purpose of proposing some person or 
persons to be by such :Magistrate recommended to the Master 
as fit and proper to be by him appointed executor or executors. 

26A 
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-·--------·--·-----·-·------- ----------

And the Master shall, at the meeting so to be holden at his 
office, or upon receiving the report of such Resident Magistrate, 
appoint such person or persons as to him shall seem fit and 
proper to be executor or executors of the estate of the deceased 
and shall grant letters of administration accordingly, unless it 
shall appear to him necessary or expedient to postpone such 
appointment and to call another or other such meeting or 
meetings as aforesaid : And provided also that when it shall 
nppear to the satisfaction of the Master that the estate of any 
such deceased person as is hereinbefore mentioned is manifestly 
insolvent, then, and in every such case, it shall not be necessary 
for him to take any such proceeding• as aforesaid for the 
appointment of an executor or executors. 

28. In every case in which a competition shall take place 
for the office of executor dative, the surviving spouse, whom 
failing the next or some of the next of kin whom failing a 
creditor or creditors, whom failing a legatee or legatees, shall 
be preferred by the Master to the office of executor : Provided 
always that nothing herein contained shall prevent any one or 
more of the above-mentioned classes of persons from being 
eonjoined in the said office with one or more of any of the 
above-mentioned classes of persons; and that when it shall 
appear to the Master, or to the Supreme Court, or any Judge 
thereof on reviewing the appointment of the Master that any 
good reason exists against the appointment of all or any of the 
above-mentioned persons or classes of persons us executor or 
executors, any such person or class of persons may be passed by 
and some other fit and proper person or persons may by the 
Master, or by such Court or Judge, be appointed executor or 
executors: And provided also that every such appointment 
so made by the Master, shall, on the application of any person 
having an interest in such estate, be subject or reviewed, and 
confirmed or set aside by the Supreme Court or any Judge 
thereof, and such Court or Judge by whom any such appoint
ment shall be set aside, may appoint some fit and proper 
person or persons to be executor or executors. 

29. vVhen it shall happen that any of the next of kin or 
creditors or legatees of any deceased person shall he minors, 
under the guardianship of any tutor duly appointed then and 
in every such case such tutor shall be entitled to be prefenecl 
to the office of executor dative under the provisions of the last 
preceding section in like manner in all respects as the minor 
whose tutor he is, would, if of full age, have been entitled 
to be preferred to that office under the provisions of the said 
section. 

30. Nothing herein contained shall prevent any testa
mentary executor from assuming any other person or persons 
as executor or executors of the testator under and by virtue 
of any power for that purpose to him committed by such 
testator by his will or codicil; Provided always that no person 
shall be entitled or qualified to act as assumed executor 
unless letters of administration shall have been granted to 
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him as such during the lifetime of the executor, testamentary 
by the Master, who shall grant the same on production to him 
of the will or codicil by which the assumption of such executor 
is authorised and of the deed by which such testamentary 
executor has assumed such person as executor. And every 
provision of this Proclamation and of every other law applic
able or relating to or affecting executors shall be deemed and 
taken to be and shall apply and relate to and affect every 
such executor so assumed. 

31. When by reason of any testamentary or assumed 
executor to whom letters of administration shall have been 
granted having died or become incapacitated to act as such or 
having been removed from his office by the decree of any 
competent Court there shall not remain for the administration of 
the estate any executor whatever, or so many executors, 
either testamentary or assumed as by the provisions of the will 
or codicil by which such executors were appointed or permitted 
to be assumed, shall be required to form a quorum of executors, 
and when it shall happen that any executor dative, shall, after 
letters of administration have been granted to him, die, or 
become incapacitated, or be removed in manner aforesaid, then, 
and in every such case, proceedings in order to the appointment 
of an executor in place of such executor so dying, or becoming 
incapacitated, or removed, shall be taken by the Master in like 
manner in all respects as hereinbefore provided by the provisions 
of the twenty-seventh, twenty-eig!tt!t and twenty-ninth Sections of 
this Proclamation. 

32. Letters of administration granted to any person as 
testamenta tory executor, shall at all times be subject to be 
revoked and annulled by the decree of the Supreme Court, 
on the proof to the satisfaction of such Court, that the will or 
codicil, in respect of which, such letters have been granted to 
such person, is null, or has been revoked, either wholly or in so 
far as it relates to the nomination of such executor: and letters 
of administration granted to any person as executor dative, 
shall be at all times subject to be revoked and annulled by 
the Master, on production to him of any will or codicil by 
which any other person who shall then be legally capable 
and qualified and who shall consent to act as executor, has 
been legally nominated testamentary executor to the estate 
which such executor dative has been appointed to administer: 
Provided always that is, the non-production of such will or 
codicil, prior to letters of administration having been granted 
to the executor dative has been owing to the fault or negligence 
of the person therein nominated testamentary executor such 
person shall be personally liable for, and may be compelled at 
the instance of the Master, or any person interested, to make 
good to the estate all expenses which have been incurred in 
respect of, and with reference to, the appointment of the 
executor dative. 
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administration o£ the estate, find security to the satisfaction 
o£ the Master £or the due and faithful administration o£ the 
estate to which he has been appointed for such amount as in 
the circumstances o£ each particular case shall be reasonable. 

34. I£ any person shall die, whose estate shall be 
unrepresented, and in so far as the same shall be situated 
within this Colony, shall appear to the Master to be under 
the value o£ one hundred pounds sterling, the Master may 
cause such estate to be administered and distributed in accordance 
with the provisions of the si.r:ty-eightlt and sixty-ninth Sections o£ 
this Proclamation by an executor dative, to be by him summarily 
appointed for that purpose. 

}'~oREIGN LETTERs oF Am\HNISTRATION. 

*35. The provisions o£ the thirty-sixth, tllirty-seventh and 
thirty-eighth Sections o£ this Proclamation shall come into force 
with regard to all letters o£ administration at any time granted 
in any State, as and from the date o£, and during the period 
(i£ any), limited by a Notice, which it shall be lawful £or the 
Governor to publish in the Gazette, declaring such State to 
fall under the provisions of the said Sections, and thereupon 
the said provisions shall continue in force, either until any 
period so limited as aforesaid, or any extension thereof by 
Proclamation in the Gazette shall have expired, or until a 
further Proclamation shall be similarly published by the 
Governor declaring that the said provisions shall no longer 
apply to letters o£ administration granted in such State. 

36. Whenever letters o£ administration, granted in any 
State, shall be produced to and a copy thereof deposited with 
the Master by the person in whose favour such letters of 
administration have been granted, or his duly authorised 
attorney, such letters may be signed by the 1t1aster, and sealed 
with his seal o£ office, and shall thereupon be o£ like force and 
effect and have as full operation in this Colony with respect to, 
and the Master shall have the same control over the adminis
tration of the entire estate o£ the deceased here situate, as 
though the said letters had been letters of administration 
granted by the Master : Provided however-

(1) That the Master shall not sign and seal any such let
ters so produced, in case any letters o£ administration 
shall have been granted already by him in respect o£ 
the estate of any deceased person which shall be 
situate in this Colony. 

(2) That before any such letters are signed and sealed, a 
certificate o£ death, and a duly certified copy o£ the 
will (if any) of the deceased, and an inventory o£ all 

*By Pr. (Adrn.) No.3 of 1902 (Gazette, 8th August, 1902, p. 1247) Natal 
is now brought within the provisions of sects. 36, 37 and 38 of this Proclamation: 
By Government Notice 462 of 1902 (Gazette, 19th September, 1902, p. 1361), the 
Orange River Colony: By Government Notice 480 of 1902 (Gazette, lOth October, 
p. 1434), the Cape Colony: and by Government Notice 622 of 1902 (Gazette, 21st 
November, p. 1680), the United Kingdom also. 
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property within this Colony known to belong to him, 
shall be lodged with the Master, and the same stamp 
fees of office duties and security shall be paid and 
given which would be required if the said letters had 
been letters dative granted by the Master. 

(3) That in case the Master sha)l refuse to sign and seal 
any such letters of administration so produced, it shall 
be lawful for the person thereby authorised and em
powered to act, after notice to the Master, to make 
application to the Supreme Court for relief, and there
upon the Supreme Court shall make such order as to 
justice shall appertain. 

37. Letters of administration lawfully granted by any 
British Consular Court shall be deemed and taken to be granted 
in a State to which the provisions of the last preceding Section 
apply. 

38. A copy certified by the Master o£ the copy of any 
letters o£ administration deposited with him under the pro
visions of the thirtl!-sixth Section of this Proclamation shall be 
admitted in evidence in all legal proceedings in this Colony, as 
though such certified copy were the original letters, and a 
eertificate under the hand of the Master to the effect that he 
has in accordance with the said provisions signed and sealed 
any letters of administration authorising and empowering any 
person to act thereunder, shall be admitted in all legal pro
ceedings in this Colony prinu1 facie proof of the legal right and 
title of such person to administer so much of the estate of the 
deceased person named in such certificate as is situate in this 
Colony. 

39. In the thirty-fifth, thirty-sixth, thirty-seventh and 
thirty-eighth Sections of this Proclamation, the following terms 
shall bear the following meanings :-

"State" shall include England, tlcotland, Ireland and 
every British Colony and British Possession. 

" Lett~rs o£ Administration " shall include every document 
issued, or a copy of every such document, duly certi
fied by any lawful and competent jud}cial or other 
public authority in any State, under and by which 
document any person or body corporate shall be 
authorised and empowered to act as the personal 
representative of any deceased person, or as executor 
or administrator, either testamentary or dative, either 
of the whole estate of any deceased person which shall 
be legally situate in such State, or so much of such 
estate so situate as consists of immovable, movable, 
real or personal property as the case may be. 

" British Consular Court " means any British Court .having 
jurisdiction under an Order in Council, made m pur
suance of the Foreign Jurisdiction Acts, 1843 to 1878, 

· or any of them, or any amendment th8reof. 
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DuTIES oF ExEcUTORS. 

40. Every executor shall, so soon as letters of adminis
tration shall have been granted to him in manner aforesaid, 
forthwith make an inventory showing the value o£ all property, 
goods and effects, movable and immovable, of what kind soever, 
belonging to the estate which he has been appointed to 
administer, and shall in like manner from time to time there
after, and so soon as he shall find or know o£ any other such 
property, goods or effects belonging to such estate, and not 

Transmission of in- contained in such first-mentioned inventory, make an additional 
ventory to :M:aster. inventory or inventories showing the value o£ all such last

mentioned property, goods and effects. And every such 
executor shall forthwith cause every such inventory, and 
additional inventory to be transmitted to the Master. And 
when any such additional inventory shall be so transmitted by 
any executor, dative, or assumed, he shall find such further 

Penalty for false 
inventory. 

security as the Master may require of him. 
41. I£ any person required and directed under and by 

virtue of the provisions of the fortietll section oi this Proclamation 
to make, or cause to be made an inventory of any estate, goods, 
or effects shall wilfully make a false inventory thereof, every 
such offender shall, upon conviction, be liable to punishment by 
imprisonment with or without hard labour for any period not 
exceeding five years, or by a fine not exceeding five hundred 
pounds, or by both such imprisonment and such fine. 

~laster may ap- 42. \Vhen any executor shall fail to place any value upon 
point appraiser to the assets or any portion thereof, or shall I)lace a value upon value assets. 

Liability in certain 
cases :for debts and 
legacies by persons 
who, previously to 
the granting of let
ters of administra
tion, have intermed
dled with estates, 
and by persons to 
letters have been 
granted in respect of 
property not con
tained in inventory. 

them which shall not meet with the approval of the Master, it 
shall be lawful for the Master to cause the value of such assets 
to be appraised by any impartial person or persons, and the 
value so ascertained shall be taken to be the true value of such 
assets £or the purposes of this Proclamation. 

43. If previously to letters of administration being granted 
by the Master to any executor for the administration of any 
estate, any person shall take upon himself to administer, dis
tribute or in anywise dispose of such estate, or any part thereof, 
except in so far as may be authorised by a competent Court, or 
by the Master, or may be absolutely necessary for the safe 
custody or preservation thereof, or for providing a suitable 
funeral for the deceased, or for the subsistence of the family or 
household or live stock left by the deceased; or if any person 
to whom letters of administration have been gTanted shall 
administer, distribute, or in any way dispose of any property 
or effects belonging to the estate o£ which he is the executor, 
and which shall not have been contained in the inventory or 
inventories of such estate lodged with the :Master previously to 
the granting of the said letters of administration, or shall not 
be contained in any inventory or additional inventory made by 
him and transmitted by him to the Master in terms of the pro
visions of the fortieth section of this Proclamation, every such 
person shall thereupon become personally liable to pay to the 
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creditors and legatees of the deceased all debts due by the 
deceased at the time of his death, or~ which have thereafter 
become due by his estate, and all legacies left by the deceased 
in so far as the proceeds and assets of such estate shall be 
insufficient for the full payment of such debts or legacies: 
Provided always that when any person who shall be sued for 
the payment of any debt or legacy which he shall have 
rendered himself personally liable to pay in manner aforesaid, 
shall prove to the satisfaction of the Court before which he shall 
be sued that the true amount and value of the property which 
has actually been unduly administered, distributed, or disposed 
of by him did not exceed a certain sum, and that his adminis
tration, distribution, or disposal of the same was not fraudulent, 
then, and in every such case, such person shall only be personally 
liable for so much of such sum as he shall fail to prove has 
been distributed or disposed of in such manner and for such 
purposes as hy law the same ought to have been distributed or 
disposed of and for the amount of the costs by him incurred in 
and concerning such suit as well as for the amount of the taxed 
costs incuned. in and concerning such suit by the plaintiff 
therein notwithstanding that by reason of such person's personal 
liability having been restricted in manner aforesaid such 
plaintiff shall not have recovered from such person any part of 
the debt or legacy sued for. 

44. Every person not being the executor of the estate of a 
deceased person duly appointed in this Colony who shall at the 
promulgation of this Proclamation or thereafter have or come 
into possession or custody of any property or asset belonging to 
such est,ate, shall forthwith either deliver such property or asset 
to the duly appointed executor (if any) then being in the 
Colony, or report the particulars thereof to the Master; and if 
such first mentioned person shall fail to do so or shall part with 
any such property or asset to any person not authorised by the 
Master by letters of administration or other direction to receive 
the same he shall apart from any other liability he may incur 
thereby be liable for all dues payable to the Government in 
respect of such property or asset. 

45. }~very executor shall so soon as he shall have entered 
on the administration of the estate forthwith cause a notice to 
he published in the Gazette and in some newspaper published or 
circulating in the district in ·which the deceased ordinarily 
resided, calling upon all persons having claims due or not yet 
due as creditors against the deceased or his estate, to lodge the 
same with such executor within such period from the date of 
the publication thereof as shall be therein specified, not being 
less (save and except as in the sixty-ninth Section o£ this 
Proclamation provided) than thirty days or more than three 
calendar months as in the particular circumstance of each case 
shall by the executor be deemed proper ; and all claims which 
would be capable o£ proof in case of the insolvency o:f the 
estate shall be deemed to be claims of creditors for the purposes 
of this Proclamation. 
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46. It shall not be lawful :for any person who shall have 
obtained the judgment of any Court against any deceased 
person in his lifetime, or against his executor, in any suit or 
action commenced against such executor, or which having been 
pending against the deceased at the time o:f his death, shall 
thereafter have been continued against the executor of such 
person, to sue out or obtain any process in execution of any 
such judgment before the expiration of the period notified in 
the Gazette in manner hereinbefore provided; and it shall not 
be lawful for any such -person as aforesaid to sue out or obtain 
any process in execution of any such judgment as aforesaid 
within six months from. the time when letters of administration 
shall have been granted to the executor against whom execution 
of such judgment is sought, without first obtaining an order 
from the Supreme Court, or some judge thereof, for the issue of 
such process. 

47. On the expiration of the period notified in the Gazette 
in manner hereinbefore provided, every such executor as afore
said shall forthwith proceed to rank according to their legal 
order of preference, all such claims of creditors against the 
deceased or his estate as have been lodged with him, or of the 
existence of which he shall have knowledge, and shall pay off 
and discharge the same so soon as the funds necessary for that 
purpose shall have been realised out of the estate. And if the 
proceeds of such estate shall be found to be insufficient for the 
payment of all the just and valid claims of creditors to which it 
is liable, the executor thereof shall be liable to pay to any 
person having any such just and valid claim, the amount which 
such person would have been entitled to receive in respect of 
such claim, if ranked according to the legal order of preference, 
in so far as such executor shall have within the said period last 
mentioned, or afterwards at any time when he knew of the 
existence of such claim, paiJ. such amount to any person the 
payment of whose claim against the deceased or his estate, 
according to the legal order of preference, ought to have been 
postponed until such just and valid claim as aforesaid had been 
satisfied; reserving always to such executor recourse against 
the p~rson to whom payment of his claim may have been im
properly made : Provided always that when such notice to 
creditors as aforesaid shall have been duly published as aforesaid, 
no creditor, claiming on the estate of any deceased person, who 
shall not have lodged his claim with the executor within such 
period as aforesaid, or thereafter before the distribution of the 
funds of the estate, shall in respect thereof be entitled to recover 
from any person having a just and valid claim as a creditor 
against such estate, restitution of any part of such funds which 
may have been paid to such person in satisfaction thereof, after 
the expiry of such period, and before the claim of the person 
seeking such restitution was lodged with the executor, although 
if lodged in due time, such last mentioned claim would, accord
ing to the legal order of preference, have heen preferent to that 
o£ the person to whom such payment had previously been 
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made ; nor shall such person have any claim against any 
executor in respect of any such distribution as aforesaid of the 
funds of any such estate made by him after the expiry of such 
period as aforesaid, and before the claim of such person shall 
have been known to such executor. 

48. Every person by whom the funeral of any deceased 
person shall be performed, or caused to be performed, shall, for 
the amount of the expenses of such funeral, in so far as the 
same were suitable to the condition of the deceased, have a 
preference on the property and assets of the estate of the 
deceased, before any other debt or claim which may have been 
owing by deceased at the time of his death, or which may arise 
against his estate after his death. 

49. Any executor may, if he think fit, require any person 
preferring any claim as a creditor against the estate of which 
he is the executor, to substantiate such claim by an affidavit 
setting forth the details of such claim, with such particularity 
as the executor may reasonably require, and may refuse to 
recognise such claim until such affidavit has been delivered to 
him, and it shall be competent for any Court by which any 
such claim shall be adjudged in favour of any claimant, to 
decline to grant such claimant his costs against the estate, in 
case such Court shall deem that the information given by 
the claimant to the executor was insufficient ; and that the 
executor acted with prudence and discretion in contesting such 
claim. 

50. If an executor shall, after enquiry, find that the estate 
is insolvent, he shall immediately take the necessary proceed
ings for having such estate placed under sequestration as 
insolvent, unless the creditors consent to receive a dividend in 
.full Eatisfaction of their claims, and proof of such consent is 
produced to the JYiaster. 

51. If one of two spouses married in community of 
property shall die intestate, or shall die testate and shall have 
made no provision to the contrary in the will, the Master may, 
if it shall appear to him that it will be for the benefit of the 
minor children, if any, of the deceased spouse to do so, permit 
the share of the joint estate belonging to such deceased spouse 
to be taken over by the survivor, at a valuation to be made 
by a sworn appraiser instead of being realised according to law: 
Provided that no person having any lawful claim against the 
estate of such deceased spouse shall be delayed or defeated in 
obtaining payment of such claim by virtue of anything herein 
contained. 

52. If any exemttor in administering and distributing any 
estate shall find that any minor not having a lawful guardian, 
or tutor, or any lunatic not having a lawful curator, or any 
person absent from the Colony and not having a lawful 
representative within the same, has any valid right or claim to 
such estate, or any part thereof, such executor shall forthwith 
transmit to the Master a statement in writing, containing the 
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name o£ such minor, lunatic or absent person, and specifying 
the nature and value of the property to which such minor, 
lunatic or absent person has such right or claim. 

53. I£ any executor shall, in administering and distributing 
any testate estate, find, that any sum o£ money has devoled 
upon or become due from such estate to any minor, lunatic or 
person absent from the Colony not having a guardian, tutor, 
curator or lawful representative within the same, such executor 
shall forthwith pay such money into the hands o£ the Master: 
Provided-

(a) That i£ the person from whose estate such money has 
devolved or become due, shall by will or deed have 
directed that the same shall be otherwise dealt with, 
nothing herein contained shall be taken to prevent 
such executor from carrying into effect the provisions 
o£ such will or deed. 

(b) That the term executor shall be deemed to include 
administrator, unless, a contrary intention shall appear 
in the will or deed wherein the word executor occurs. 

And every executor administering and distributing any intes
tate estate shall forthwith pay into the hands of the Master any 
sum of money which has devolved upon or become due from 
such estate to any minor or lunatic, and any sum of money 
which has devolved upon or become due from such estate to 
any person absent from the Colony, and not having a lawful 
representative within the same ; provided always, that nothing 
in this section contained shall be taken to limit any power 
possessed by the Supreme Court to order any such money to be 
paid by any executor, or by the Master to any person for any 
purpose. 

54. Every executor shall administer and distribute the· 
estate to which he is appointed executor according to law, and 
the provisions of any valid \viii, codicil or other testamentary 
instrument relating to such estate, and shall, so soon as may be 
after the expiration of the period notified in the Gazette in 
manner hereinbefore provided, and not later than six months 
from the day on which the letters of administration were issued 
to him (unless upon application to the Master upon sufficient 
cause shewn to the satisfaction of the Master, further time he 
given from time to time for that purpose), frame and lodge 
with the Master a full and true account supported by vouchers 
of the administration and distribution of the said estate, and also 
a duplicate or fair and true copy of such account, and should 
such account not he the final account, it shall set forth all debts 
due to the estate and still outstanding, and all property and 
effects still unsold and unrealised, and the reasons why the 
same have not been collected or realised, as the case may be, 
and the executor shall, from time to time, as the Master may 
direct, render periodical accounts o£ his administration and 
distribution until the estate shall he finally liquidated, and 
should the executor fail to do so, he shall be liable to be 
summoned in terms of the next succeeding Section. 
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55. As often as any executor shall fail to lodge with the 
Master the account mentioned in the last preceding Section, the 
Master or any person having an interest in such estate, may, at 
any time after the expiration of six months, from the day on 
which the letters of administration were granted to such 
executor, summon him to shew cause before the Supreme Court 
why such account has not been so lodged as aforesaid : Provided 
that the Master or such other person as aforesaid, shall, not 
later than one month before suing out any such summons, 
apply by letter to the executor in default, requiring him to 
lodge his account on pain ·of being summoned to do so under this 
Section: And, provided further, that any executor receiving any 
such application from the Master or such other person as afore
said, may lay before the Master such grounds and reasons as he 
may be able to advance why he has not lodged his account, and 
the Master, should such grounds and reasons seem to him 
sufficient, may grant to such executor such an extension of time 
for the lodging of such account as he shall in the circumstances 
deem reasonable; reserving always the right o£ any person 
having an interest in such estate to bring in review before the 
Supreme Court or any Judge thereof by motion, the decision of 
the Master under which any such extension is granted: and 
provided also, that any such executor so in default, if he shall 
fail to satisfy the Master that he ought to receive an extension of 
time may apply to the Supreme Court or any Judge thereof, 
by motion of which the Master and such other person as 
aforesaid shall get notice for an order granting to such executor 
an extension of time within which to lodge his account. 

56. Although the Court or Judge shall be of opinion that 
the grounds and reasons laid before the Master by any executor 
who shall be summoned to lodge his account as aforesaid were 
such as would have warranted the Master in granting an 
extension of time, the Master or other person at whose instance 
summons is issued shall nevertheless be entitled to his costs in 
case he shall before summoning the executor whose grounds 
and reasons the Master shall have overruled and declared 
insufficient have allowed such executor sufficient time for 
enabling him to apply to the Supreme Court or some Judge 
thereof for such an order as aforesaid granting to such executor 
an extension of time. 

57. The costs adjudged to the Master or such other person 
as aforesaid upon any summons sued out by him or on his 
behalf shall be payable by the executor in default in his 
individual capacity, and he shall not be at liberty to charge the 
same to the estate under his administration unless authorised so 
to do by the Supreme Court. 

58. ]]very executor shall, in respect of his administration, 
distribution and final settlement of any estate, be entitled to 
claim, receive or retain out of the assets of such estate, or from 
any person who as heir, legatee or creditor shall be ~ntitled to 
the whole or any part of such estate, such remuneratiOn as may 
have been fixed by the deceased, by will or deed, or otherwise 
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a fair and reasonable compensation, to be assessed and taxed by 
the Master, subject to the review o£ the Supreme Court, upon 
the petition of such executor or of any person having an 
interest in such estate: Provided always, that if any executor 
shall fail to lodge the account of his administration and 
distribution of the estate within six months from the date on 
which letters of administration were granted to him, and shall 
have no lawful and sufficient excuse for such failure, it shall be 
competent for the Master to di:;;allow the whole or any portion 
of the fees which such executor might otherwise have been 
entitled to receive in respect of his administration or such 
estate. 

59. It shall not be lawful for the survivor of two spouses 
who were married in community of property, to transfer any 
land belonging to the joint estate and enregistered in the name 
of such survivor, unless and until an account of the administration 
of such estate has been lodged with and accepted by the Master ; 
nor shall it be lawful for the survivor, unless and until such 
account has been so filed and accepted, to mortgage any such 
land as aforesaid, except for the purpose of-

( a) Securing to the minor heirs of such deceased spouse 
the inheritance due to them in terms of the sixty-third 
section of this Proclamation ; or 

(b) Raising money in order to pay such inheritance into 
the hands of the Master : 

Provided that no transfer or bond allowed by this section shall 
be passed without the consent in writing of the Master. 

60. In case the owner of any immovable property shall at 
his death have bequeathed a fiduciary, usufructuary, or other 
limited interest in such property, to any person, and shall have 
directed by his will that such property should devolve, after the 
expiration of such limited interest, upon any other person or 
persons, certain or uncertain, then the executor of such deceased 
owner shall upon or before framing any administration and 
distribution account of the estate, either-

( a) Transfer the property to the person immediately 
entitled to a limited interest therein, with an express 
reservation in such transfer of the rights of such last
mentioned person or persons ; or 

(b) I£ the property is already registered in the name of 
the person entitled under the will to a limited interest 
only therein, obtain and transmit the title deed thereof 
to the Registrar of Deeds in order that such limitation 
of interest may be endorsed thereon ; 

But nothing herein contained shall affect the right of any 
executor to sell any immovable property for the purpose of 
paying the debts of the deceased owner thereof. Nor shall the 
passing of transfer under this section be deemed to determine 
whether the interest bequeathed is a usufructuary or a fiduciary 
interest. 
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Every executor who shall fail to prove that he has used 
due diligence to comply with the terms of this section shall 
forfeit all claim to fees in respect of his administration of the 
estate, and shall in addition be liable to a fine not exceeding 
one hundred pounds sterling or in default of payment to 
imprisonment for a period not exceeding four months. 

61. Any person in possession of a title deed required by 
an executor in order to comply with the provisions of the last 
preceding sec~ion who shall refuse to deliver or unreasonably 
delay the dehvery of such deed to such executor shall be liable 
to a fine not exceeding ten pounds, and in addition to pay all 
reasonable costs to which the executor may be put in obtaining 
possession of such deed ; but the legal rights or position of such 
person shall not be affected by his delivery of such deed in terms 
of this section. And every executor shall so soon as such deed 
is no longer required for the purposes of complying with the 
preceding section of this Proclamation return it to the person 
from whom it was received, if but for this section such person 
would be entitled to possession thereof. 

62. In case any person to whom a fiduciary, usufructuary 
or other limited interest has been bequeathed as in the sixtiet/1 
section of this Proclamation mentioned shall not renounce such 
bequest and yet shall refuse to accept transfer thereof in terms 
of the said section or in case it shall be impossible for the 
executor of the former owner of the said property to pass 
transfer thereof to any such person as aforesaid, by reason of 
the refusal of the said person to satisfy and pay any transfer or 
other duty chargeable by law against such person, the said 
executor may apply to the Supreme Court on motion for an 
order compelling the said person to do all things and pay all 
duties and charges necessary to enable a transfer of the said 
property to be passed as required by the section aforesaid; and 
the said Court may make such order upon the motion as in the 
circumstances it may deem meet. 

63. Every surviving spouse who has been appointed executor 
testamentary of his or her deceased spouse shall, so soon as the 
estate of the deceased has been administered and an account 
thereof framed according to law: 

(a) Secure the inheritances ascertained by the said account 
to be due to the minor children or descendants of the 
deceased spouse by a bond duly registered in the 
Deeds Office made in favour of the Master and de
posited with him ; or 

(b) Pay the said inheritance into the hands of the Master. 
Provided that if the deceased spouse shall by will or deed have 
directed that the said inheritances shall he otherwise dealt with, 
nothing herein contained shall be taken to prevent the surviving 
spouse from carrying into effect the provisions of such will 
or deed. 
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inheritances as and when the same become due, and shall hy
pothecate specially the immovable property (if any) of such 
surviving spouse or such of the said property as in the opinion 
of the Master shall be of value sufficient to secure the amount 
of the said inheritances, and generally all his or her goods 'and 
effects, or if there is no immovable property, or not sufficient in 
the opinion of the }faster to secure payment o£ the said inherit
ances, such surviving spouse shall find two sureties to the satis
faction of the Master, who shall bind themselves as joint 
principal debtors for the due payment of the said inheritances 
renouncing the usual exceptions. Should any one or more o£ 
the said inheritances be duly paid off, the Master shall on proof 
of the fact of due payment release from the operation of the bond 
aforesaid, such portion of the said landed property as he may 
see fit: Provided that there remain under the operation of the 
said bond sufficient property in the opinion of the Master to 
secure the inheritances still unpaid. 

65. The Master shall not accept any administration and 
distribution account tendered by any executor if the provisions 
of the sixtieth or sixty-third sections of this Proclamation have 
not been duly complied with, nor shall the transmission of any 
account to the Master by any executor before such compliance 
be taken to be such a lodging of the sa.id account as is required 
by law. 

66. 'l,he Master shall from time to time furnish the 
Registrar of Deeds with a return, giving the name of every 
person married in community of property with regard to whom, 
or to whose estate an inventory has been filed shewing that such 
person had at the time of his or her death an interest in any 
immovable property registered in the name of his or her surviving 
spouse. Such return shall em body all material information 
respecting such property, and the interest therein of the deceased 
which is contained in the inventory lodged \vith the Master, 
and in the will, if any, o£ the deceased. 

67. No omission to render any such return as is by the 
last preceding Section of this Proclamation required no render
ing of an incomplete return, and no transfer or mortgage bond 
bona fide passed by the Registrar of Deeds against the provisions 
of the fifty-ninth Section of this Proclamation, and no error or 
omission in any bond accepted by the Master to secure the 
inheritances of minor children, and no release from or cancel
lation of any such bond bona fide made by the Master shall subject 
the Government, the Master, or the Hegistrar to any liability 
in respect of damage sustained by any person in consequence 
of such omission, return, transfer, mortgage, acceptance, release, 
or cancellation. 

EsTATEs uxnER £100. 
68. In all cases in which it shall appear from the death 

notice or inventory, filed in respect of the estate of any deceased 
person, and from such other information as the Master may call 
for, that the value of the assets of such estate does not exceed 
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one hundred pounds, it shall be lawful for the Master in the 
case of an intestate estate (or in the case of a' testate 
estate, in which the executor testamentary may be unable or 
unwilling to act), summarily, and without observance of the 
usual and customary forms, to appoint an executor dative to 
administer the estate of such deceased person. 

6f-l. Any executor so appointed as aforesaid shall administer 
such estate in terms of the provisions of this Proclamation: 
Provided always that it shall be lawful for the Master at any 
time to direct. • 

(a) That such estate is to be administered within a less 
time than six months. 

(b) That the advertisement calling upon creditors to file 
their claims, is to be inserted once only in the Gazette, 
and in any newspaper published and circulating in 
this Colony, and that all claims are to be filed within 
a period (not being less than fourteen days, or more 
than three months) fixed by the Master, and notified 
in such advertisement. 

(c) That the administration and distribution account in 
such estate is to be filed within a period (not being 
less than fourteen days) after the last date fixed for 
the sending in o£ claims. 

EsTATEs OF NATIVES NOT LAWFULLY MARRIED. 

70. I£ any native who shall not during his lifetime have 
contracted a lawful marriage, or who, being unmarried, shall 
not be the offspring o£ parents lawfully married, shall die 
intestate, his estate shall be administered and distributed 
according to the customs and usages o£ the tribe or people to 
which he belonged; and i£ any controversies or questions 
shall arise among his relatives, or reputed relatives, regarding 
the distribution of the property left by him, such controversies 
or questions shall be determined in the speediest and least 
expensive manner, consistent with real and substantial justice 
according to native usages and customs by the Commissioner 
for Natives o£ the district in which the deceased ordinarily 
resided at the time o£ his death, who shall call or summon the 
parties concerned before him, and take and record evidence o£ 
such native usages and customs, which evidence he may supple
ment from his own knowledge ; and every decision of a 
Commissioner for Natives under this section shall be subject to 
an appeal to the Supreme Court at the instance of any person 
alleging an interest in the distribution of such property. 

71. Letters of administration from the Master shall not be 
necessary for, nor shall the Master be called upon to interfere 
in, the administration and distribution of the estate of any such 
native, unless the Commissioner for Natives shall report that 
it is the desire of the persons concerned in the estate, according 
to native usages and customs, that an executor dative shou~d be 
appointed. 

27 
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Ttttors and Ottrators. 

73. It shall not be lawful for any person except the father 
of any minor, or the mother of any minor whose father is 
dead or has abandoned the minor, by any will or other deed 
to nominate and appoint any tutor or tutors to administer and 
manage the estate, or to take care of the person or such minor : 
Provided always that nothing herein contained shall prevent 
any person who shall give or bequeath any property to any 
person, from appointing any curator or curators to administer 
and manage such property during the minority, or during the 
continuance of the insanity of the person to whom the same 
shall be given or bequeathed, in like manner and as fully in all 
respects, as the same might lawfully have been done prior to 
the taking ef-fect of this Proclamation ; and all curators so 
appointed shall be called curators nominate. 

74. All tutors nominated and appointed by fathers or 
mothers in manner aforesaid to their minor children shall be 
called tutors testamentary, whether such tutors shall have been 
nominated and appointed. by wills, or by any other deeds duly 
executed by such fathers or mothers ; and no tutor testamentary 
shall assume or enter upon the administration or management 
of the estate or property of any minor, except in so far as it 
may be necessary for preservation and safe custody of the same 
until letters of confirmation shall have been granted to him by 
the Master in the form contained in the Schedule " 0 " to this 
Proclamation. 

75. The Master shall on application in writing being made 
to him for that purpose, grant letters of confirmation as tutor 
testamentary to every person who shall have been lawfully 
nominated and appointed tutor testamentary to any minor by 
any valid will or deed; and whenever it shall come to the 
knowledge of the Master that any person who has been 
nominated tutor testamentary by any valid will or deed to 
any minor possessed of property has not applied for letters 
o£ confirmation, the Master shall, by writing, require of such 
person to inform him whether he is willing to act as such 
tutor testamentary, and if he shall consent so to do, shall 
grant him letters of confirmation accordingly. Provided always 
that letters of confirmation as tutor testamentary shall not in 
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any case be granted to any person who shall at the time be 
by law incapacitated or disqualified to hold the office of tutor; 
and that the second proviso in the twenty-sixth section of this 
Proclamation shall mntatis mutandis apply to the appointment 
of tutors testamentary. 

76. No curator nominate shall assume or enter upon the 
administration or management of any estate or property, except 
in so far as may be necessary for the preservation and safe 
custody of the same, until letters o£ confirmation shall have 
been granted to him by the Master ; and in order to the 
granting o£ su~h letters of confirmation, proceedings shall be 
taken by any such person and by the Master in like manner 
in all respects, as is provided by the last preceding section of 
this Proclamation, as to the granting of letters of confirmation 
to tutors testamentary, and such letters shall be in the form 
contained in Schedule "D" to this Proclamation. 

77. The Supreme Court, or any Judge thereof, on the 
application of the Master, or of any relation, or of any person 
having an interest in the due administration of the estate or 
property of any minor in every case in which prior to the 
taking effect of this Proclamation, any tutor testamentary 
might by law have been required to give security rern pupilli 
.salvam fore may make an order that letters of confirmation 
shall not be granted to any tutor testamentary or curator 
nominate as aforesaid, until he shall have found security to 
the satisfaction of the Master· to such an amount as in the 
circumstances of each particular case shall be reasonable for 
the due and faithful administration and management of such 
estate or property: 

78. In every case in which it shall come to the knowledge 
of the Master that any estate or property within this Colony 
has devolved on, or come to belong to any minor being within 
the Colony, and not being at the time under the natural 
guardianship of his father or mother or of a tutor testamentary 
duly confirmed, the Master, except when it shall be known to 
him that a tutor testamentary has been duly nominated and 
appointed to such minor by any valid will or deed (in which 
case he shall proceed in manner for that purpose provided by 
the seventy-fifth Section of this Proclamation) shall cause to be 
published in the Gazette and in such other manner as to him 
shall seem fit, a notice calling on the relations of the minor, 
both paternal and maternal to attend at his office at the time 
therein specified, to see letters of confirmation granted to such 
person or persons as shall be appointed by him tutor or tutors 
dative of such minor: Provided always that when it shall 
appear to the Master expedient so to do, it shall be lawful for 
him in such notice to call on the relatives of such minor, both 
paternal and maternal, to attend before any Resident Magistrate 
at such time and place as he may appoint for the purpose of 
stating any objections which may exist to any of the next of 
kin or other person being appointed tutor dative, or of proposing 
some person or persons, to be by such Magistrate reported to 
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the Master as fit and proper, to be by him appointed tutor 
or tutors dative. And the Master shall at the meeting, so -to 
be holden at his office, or upon receiving the report of such 
Hesident Magistrate, appoint such person or persons as to him 
shall seem fit and proper to be the tutor or tutors dative o£ 
such minor, and shall grant to him, or them, letters of 
confirmation as such, unless it shall appear to him necessary 
or expedient to postpone such appointment and to call another 
meeting : And provided also that when any such minor shall 
not be possessed o£, or have claim to any other estate or 
property, except such as shall have been given or bequeathed 
to such minor, by some person who has duly appointed a 
curator or curators nominate, to administer and manage the 
same during the minority of such minor, or'except some estate 
or property paid over to, and in the hands of, the Master 
under the .fifty-third Section o£ this Proclamation, it shall not 
be necessary, though it shall in all cases be competent, for the 
Master to take any such proceedings as aforesaid :for the 
appointment of a tutor dative. 

79. Every such appointment made by the ~faster, shall, on 
the application of any of the relations of, or o£ the curator 
nominate o:f any estate or property belonging to such minor, be 
subject to be reviewed and confirmed, or set aside by the 
Supreme Court, or any Judge thereof, and such Court or Judge, 
by whom any such appointment shall be set aside, shall, and 
may appoint some other fit and proper person or persons to be 
the tutor or tutors dative o£ such minor. 

80. Nothing herein contained shall prevent any tutor testa
mentary of any minor, or curator nominate of any estate, :from 
assuming respectively any other person as tutor o:f such minor 
or curator o£ suuh estate, under and by virtue of .any power for 
that purpose to him committed by the will of, or any other deed 
duly executed by the person, by whom such tutor testamentary 
or curator nominate shall have been appointed: Provided always, 
that no person shall be entitled or qualified to act as assumed 
tutor or curator unless letters of confirmation shall have been 
granted to him, as such during the lifetime of the tutor 
testamentary or curator nominate, by the Master, whp shall 
grant the same on production to him o:f the will or other deed, 
by which the assumption of such tutor or curator is authorised, 
and of the deed by which such tutor testamentary or curator 
nominate, has assumed such person as tutor or curator. And 
every provision o£ this Proclamation, and o£ every other law 
applicable, or relating to, or affecting tutors or curators dative, 
shall apply to every such tutor or curator so assumed respectively. 

81. When by reason of any tutor of any minor, either 
testamentary or assumed, or of any curator of any estate, either 
nominate or assumed, to whom letters o£ confirmation shall have 
been granted, having died or become incapacitated to act as 
such, or having been removed :from his office by any competent 
court, there shall not remain for the guardianship of such minor, 
or for the administration or management o£ such e,state 
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respectively, any tutor or curator whatever, or so many tutors, 
either testamentary or assumed, or curators nominate or assumed, 
as by the provisions of the will or deed, by which such tutors or 
curators were respectively appointed, or permitted to be assumed, 
shall be required to form a quorum of tutors, or curators, for 
the guardianship of such minor, or for the administration 
and management of such estate respectively, and when it shall 
happen that any tutor dative, shall, after letters of confirmation 
have been granted to him, die, or become incapacitated, or be 
removed in manner aforesaid, then, and in every such case, 
proceedings in order to the appointment of a tutor dative, in 
place of the person so dying, or becoming incapacitated, or 
removed, shall be taken by the Master, in like manner, and in 
all respects, as is hereinbefore provided by the provisions of the 
seventy-eigldh section of this Proclamation. 

82. Letters o£ confirmation granted to any person as tutor 
testamentary, or as curator nominate of the estate of any minor, 
shall be at all times subject to be revoked and annulled by the 
Supreme Court, or any Judge thereof, on proof to the satisfaction 
of such Court or Judge, that the will or deed in respect of 
which such letters have been granted to such person is null, or 
has been revoked either wholly, or in so far as relates to the 
appointment of such tutor or curator ; and letters of confirmation 
granted to any person as tutor dative, shall be at all times 
subject to be revoked and annulled by the Master, on production 
to him of any valid will or deed, by which any other person 
who shall then be legally capable and qualified, and who shall 
consent to act as tutor, has been legally appointed tutor 
testamentary of the minor, to whom such tutor dative had been 
appointed: Provided always, that i£ the non-production of such 
will or deed, prior to letters of confirmation having been granted 
to the tutor dative, has been owing to the fault or negligence of 
the person there!n appointed tutor testamentary, such person 
shall be personally liable for, and may be compelled by the 
Master, or any person related to the minor, to pay to the minor's 
estate, and account for all expenses, which have been incurred 
in respect of, and with reference to, the appointment of the 
tutor dative. 

. 83. In every· case in which it shall come to the knowledge 
of the Master, that in consequence of the death of any person, 
any estate or property has devolved on, or come to belong to any 
person absent from this Colony, and not having a legal repre
sentative within the same, the Master shall cause to be published 
in the Gazette, and in such other manner as to him shall seem 
fit, a notice calling on all whom it may concern to attend before 
him at the time therein specified, to see letters of confirmation 
granted to such person, as shall then be appointed by him 
curator dative of the estate or property of such absent person; 
and the Master shall at the meeting so to be holden before him 
appoint some fit and proper person to be such curator dative as 
aforesaid : Provided always that when the only property known 
by the Master to belong to any such absent person, shall consist 
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qf a sum or sums of money due and payable to him by the 
executor of any deceased person, or by the trustee of any 
insolvent estate, it shall not be necessary for the Master to take 
any such proceedings as aforesaid; but the Master may, 
pursuant to the fifty-third section of this Proclamation, demand, 
recover, and receive payment o£ all such sums of money, to be 
after the same, are so received by him, disposed of in manner 
hereinafter provided. 

84. Nothing herein contained shall prevent the Supreme 
Court, or any Judge thereof, from appointing a curator ad litem 
to any person in every case and in the same manner in all 
respects in which such appointment might by law have been 
made by such Court if this Proclamation had never been issued. 
And in all oases when the same may be necessary or expedient, 
the Master may appoint a curator bonis to take the custody and 
charge of any estate or property, until in order to the due 
administration and management of the same, letters o£ con
firmation shall be granted to some person as tutor, testamentary 
or dative, or as curator, nominate or dative, in manner herein
before provided. And every such appointment as curator bonis 
so made by the Master shall on the application of any person 
having an interest in such estate be subject to be reviewed and 
confirmed, or set aside, by the Supreme Court or any Judge 
thereof; and such Court or Judge by whom any such appoint
ment shall be set aside, shall and may appoint some other fit 
and proper person to be curator bonis. 

85. Every tutor dative or assumed, and every cm·ator 
dative, and curator bonis, who shall be appointed by the Master 
or any Court or Judge to administer the estate or property of 
any minor or absent person, shall, before he shall be permitted 
to enter on the administration of such estate or property, find 
security to the satisfaction of the Master to Emch amount as in 
the circumstances of each particular case, shall be reasonable for 
the due and faithful administration and management of such 
estate and property. 

86. Every person shall be deemed incapacitated and dis
qualified to hold, and shall be incapable of holding, the office of 
tutor, either testamentary or dative, or of curator either 
nominate or dative, in every case, and for every cause, in and 
for which any person appointed tutor testamentary, would 
previously to the taking effect of this Proclamation have been 
incapable of holding the office of tutor testamentary. 

87. Every tutor, either testamentary or dative, and every 
curator, either nominate or dative, whose estate shall be placed 
under sequestration as insolvent, shall cease to exercise or hold, 
and shall thereupon be deemed to have been removed, and shall, 
1JJI:lO facto, be removed from his office as tutor or curator aforesaid 
so soon as the final order for such sequestration has been made, 
but the removal of such tutor or curator shall not relieve him 
from any liability or responsibility attaching to him at the time 
of his removal. 
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88. Every executor, tutor or curator shall be liable to be 
suspended or removed from his office by order of the Supreme 
Court or any Judge thereof, if such Court or Judge shall be 
satisfied on motion, that by reason of absence from the Colony, 
other avocations, :failing health, or other sufficient cause, the 
interests of the estate under his care would be furthered by such 
suspension or removal : Provided that in every case of suspension 
the Court or Judge may substitute some fit and proper person 
to act during the suspension o:f such executor, tutor or ml.rator, 
in his place subject to such conditions as to the giving o:f security 
and the conduct and administration o:f the estate as the said 
Court or Judge may deem it just to impose. 

DuTIEs oF Tu'roRs AND CuRATORs. 

89. All tutors, either testamentary or dative, and all 
curators, either nominate or dative, shall within thirty days after 
entering upon the administration o:f their office, make, or cause 
to be made, and shall subscribe an inventory o:f all property, 
goods, effects movable and immovable :forming part or belonging 
to the estates or persons under their guardianship ; and every 
such tutor and curator shall thereafter :from time to time, and 
so soon as any such property, goods or effects as aforesaid, shall 
come into his possession or to his knowledge make in like 
manner and :form as aforesaid an additional inventory thereof; 
and every such tutor or curator shall respectively forthwith 
transmit all such inventories to the Master. 

90. Every tutor or curator who shall fail to make up and 
transmit any such inventory in manner aforesaid, and who shall 
have no lawful and sufficient excuse for such failure, shall, 
by reason thereof, and in addition to every other liability~ 
consequence, and penalty, which he shall thereby by law subject 
himself to and incur, be liable to a fine not exceeding twenty
five pounds sterling. 

91. If any tutor or curator, required and directed under 
and by virtue of the eigMy-nint!t Section o:f this Proclamation, 
to make or cause to be made an inventory of any estate, goods, 
or effects, shall wilfully make a false inventory thereof, every 
such of-fender shall upon conviction be liable to punishment by 
imprisonment, with or without hard labour, for any period not 
exceeding five years, or by a fine not exceeding five hundred 
pounds sterling, or by both such imprisonment and such fine. 

92. When letters of confirmation shall have been granted 
to any tutor, either testamentary or dative, or to any curator, 
either nominate or dative, every such tutor shall in all respects 
and for all intents and purposes, and every such curatoi· shall; 
in so far as relates to the particular estate or property which 
has been placed under his guardianship, have every power, 
right and privilege, and shall do and cause to be done, every 
a.ct, matter and thing touching and concerning the inventorisa
hqn, administration and management of the estate or property 
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under his guardianship, and every such tutor or curator and his 
estate, shall in respect and ·by reason of every act, matter or 
thing done or omitted to be done by him, incur and be subject 
to every liability, obligation and penalty, which by any law in 
force prior to the taking effect of this Proclamation, any tutor 
testamentary would then respectively have had or have been 
directed or required to do, and which he and his estate would 
then in respect and by reason of any such act, matter or thin{)' 
done or omitted to be done by him, have incurred, or bee~ 
subject to: Provided always that nothing herein contained shall 
give any curator, nominate or dative, any power or authority as 
to the maintenance, education or custody of the person of any 
minor, except in so far as the same may have been specially 
given and committed to him by the decree or order of any 
competent Court or Judge : And provided also that every 
tutor testamentary and curator nominate shall in the discharge 
of such their office and in the administration of the estate and 
property respectively under their guardianship, conform to and 
obey every lawful direction touching and concerning the same 
which shall have been given by the person by whom such tutor 
or curator shall have been appointed, in the will or deed by which 
such appointment was made, or in any other writing duly 
executed by such person. 

93. As often as any widower or widow, being the parent of 
any minor child entitled to claim from such widower or widow 
any inheritance out of the estate of his or her deceased spouse, shall 
intend to contract another marriage, and to that end shall desire 
to marry either by special licence or after the publication of 
banns, such widower or widow shall obtain and deliver to the 
Resident Magistrate or Minister of the Gospel before whom 
such marriage is intended to be solemnized a certificate, under 
the hand of the Master, certifying that the amount of inheritance 
due to such minor child aforesaid, from and out of the estate of 
his or her deceased parent has been paid into the Guardian's Fund, 
or otherwise secured ; and every such widower or widow who 
shall remarry before the shares due to his or her minor child 
out of such estate as aforesaid have been ascertained and secured 
in manner pro·vided in this Proclamation, shall forfeit at the 
instance of the Master, or of such child when he attains his 
majority, a sum equal to one-fourth of his or her share in the 
joint estate of him or herself and such predeceased spouse for 
the benefit of his or her aforesaid minor children, and every 
such Resident Magistrate or Minister of the Gospel who shall 
solemnize such marriage without having first obtained such a 
certificate from the Master shall, in addition to any other 
liability, be liable to a fine of not exceeding five hundred pounds. 

94. No tutor, either. testamentary or dative, and no curator, 
either nominate or dative, or curator bonis, shall sell, alienate or 
mortgage any immovable property belonging to any minor or 
forming part of any estate under the guardianship of such tutor 
or curator, unless the Supreme Court or any Judge thereof shall 
have authorised such sale, alienation or mortgage, or unless the 
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person by whom any such tutor testamentary or curator 
nominate shall have been appointed shall have directed such 
sale, alienation or mortgage to be made. 

95. Every tutor dative and every curator dative or curator 
bonis shall forthwith pay over to the Master all moneys belonging 
to the person or estate under his ,guardianship so soon as the 
same shall be received by or come into the possession of such 
tutor or curator, except in so far as the same may be required 
for the instant payment of debts due by such estate or for the 
immediate maintenance of such person ; and if any such tutor 
or curator shall without any lawful and sufficient excuse retain 
and fail to pay over to the Master any such moneys as it is 
herein directed shall be paid over to the Master, every such 
tutor or curator shall be liable to pay to, and for the benefit of, 
the. person or estate . to whom or which such money belongs~ 
interest on the same at the rate of twelve per cent. per annum 
for the whole period during which such money shall be so 
improperly retained and shall not be paid over to the Master ; 
and shall be liable to be removed from his office of tutor or 
curator by the decree of any competent Court if it shall appear 
expedient to such Court so to do ; and whenever it shall come to 
the knowledge of the Master that any such money has been so 
retained, and not paid over to him by any such tutor or curator, 
he may forthwith institute an action against such tutor or curator 
in order to recover payment thereof, and of the above-mentioned 
penal interest due thereon. 

96. Any tutor testamentary or curator nominate to whom 
it shall seem expedient so to do, except where the person by 
whom such tutor or curator has been appointed, shall have 
directed that the same shall not be done, may pay over to the 
Master any money belonging to the person or estate under the 
guardianship of such tutor or curator, and which by law such 
tutor or curator might lend out at interest. 

97. Every tutor, either testamentary or dative, and every 
curator, either nominate or dative, and every curator bonis 
shall on or before the fifteenth clay of :February in every year 
lodge with the Master a just, true and exact account of his 
administration of the estate or property under his guardianship 
up to the 31st day of December preceding, and also a duplicate, 
or otherwise a fair and. true copy of such account; and if any 
such tutor or curator shall fail to lodge such account in manner 
aforesaid, and shall have no lawful and sufficient excuse for 
such failure, it shall be competent for the Master to disallow 
the whole or any portion of the fees which such tutor or curator 
might otherwise have been entitled to receive in respect of his 
administration of such estate during the year preceding the 
said 31st day of December: Provided always that t,he survivor 
of two spouses whom the predeceasing spouse shall, by will or 
other lawful instrument, have appointed the tutor of his or her 
minor children, and the administrator of the joint estate of such 
spouses during the minority of. such children shall not in any 
case be required to lodge any such annual account in manner 
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aforesaid anything to the contrary herein contained notwith
standing. 

98. It shall be lawful for the Master to summon any 
tutor, whether testamentary or dative, and any curator, whether 
nominative or dative. and any curator bonis, to show cause why 
any account which under the last preceding section ought to 
have been lodged with the Master has not been lodged, and the 
provisions of the .fifty-fiftll, fifty-sixth and .f(fiy-seventlt Sections 
of this Proclamation shall mutatis mutandi8 apply to all pro
ceedings taken by the Master in pursuance of this section. 

99. Every tutor, either testamentary or dative, and every 
curator, either nominate or dative, shall in respect of his 
administration and management of any estate be entitled to 
claim, receive, or retain out of the assets o£ such estate a 
reasonable compensation for his care and diligence in the said 
administration, to be assessed and taxed by the Master, subject 
to the review o£ the Supreme Court, or any Judge thereof, upon 
the petition of any such tutor or curator, or of any person 
having an interest in the said estate. 

THE GuARDIAN's FuND. 

100. All moneys paid to the Master by the Treasury on 
account of moneys received by the Government of the late 
South African Republic :from the then Orphan Master, and 
all moneys paid to the Master under the provisions o:f the 
.fifty-tltird, sixty-tltird, eigltty-t!tird, ninety-fifth and ninety-.sixth 
Sections o£ this Proclamation, and of Section one hundred and 
twenty-eigld of the Insolvency Law No. 13 of 1895, shall form 
and become part of the fund heretofore and hereafter to be 
known in law as "The Guardian's Fund;" and whenever any 
such money shall be received by the Master he shall open an 
account in the books of the said fund with the person to whom 
or the estate to which such money belongs: Provided that if it 
be not known to whom any such money belongs, or i£ in the 
case of minor heirs it is more convenient, the account may be 
opened in the name of the estate from which such money is 
derived. 

101. Interest shall be allowed on every sum of money so 
received by the Master for account of any minor or lunatic 
from the flrst day of the second month after such money has 
been received, and until the date on whi~h such minor or 
lunatic shall become entitled by law to draw the capital and no 
longer : Provided that on the first day of January in each year 
the interest that has become due on any moneys as aforesaid 
shall be added to the capital in the books of the Guardian's 
Fund, and in case such interest is not drawn by the person 
entitled thereto previous to the first day of January following, 
interest shall be allowed on the accumulated sum. 

102. The rate of interest for the purposes of the last 
preceding Section shall he such as the Governor may from tim~ 
to time determine, provided that it be not less than three-and-
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one-hal£ per centum per annum, and that if it be at any time 
redttced, at least six months' notice shall be given before such 
reduction shall take effect. 

103. All moneys paid to the Master under the provisions 
of any law for the purpose of being placed to the credit of the 
Guardian's Fund, shall be paid into the Bank with which the 
General Account of the Government is kept, to the credit .of a 
separate account to be styled "The Guardian's Fund Deposit 
Account," and the Master may from time to time withdraw 
any part of such moneys by cheques or drafts, signed by 
himself, and drawn in accordance with such financial regu
lations as the Governor may have approved. 

104. It shall be lawful for the Master to pay any sum of 
money which is placed to the credit of any person, or of any 
estate to the person by law entitled to demand and receive 
the same, and also to pay to any tutor or curator of any minor, 
lunatic, insane or absent person, or of any estate, the whole or 
any part of such sum of money as in the books aforesaid shall 
at the time be placed to the credit of such minor, lunatic, insane 
or absent person of such estate as aforesaid, and as such tutor or 
curator is by law authorised or required to expend or dispose of 
for any purpose concerning, touching or in respect of, or with 
reference to, the person or estate under the guardianship of such 
tutor or curator; and when it shall appear to the Master that it 
is either unnecessary or illegal for such tutor or curator to 
expend or dispose of any such sum of money for the purpose 
for which it is alleged that the same is to be appropriated, it 
shall be lawful for the Master to refuse, or to suspend making 
such payment until the Supreme Court, or some Judge thereof, 
shall have made an order directing such payment to be made. 

105. In any case in which the total amount standing to 
the credit of any minor or lunatic in the Guardian's Fund does 
not exceed one hundred pounds, it shall be cempetent for the 
Master, if after careful enquiry it shall appear to him to be for 
the interest of such minor or lunatic to do so, to pay and apply 
the whole, or any part of such amount, for the maintenance, 
education or other benefit of such minor or lunatic: Provided 
always that nothing herein or in the last preceding section 
contained shall authorise the Master to disregard or act contrary 
to the terms of any will or other deed under the provisions for 
which such amount shall have been received. 

106. The Master shall, in the month of April in each year, 
cause to be drawn up a list of all amounts standing in the books 
o£ the Guardian's Fund to the credit o£ any person unknown 
or not residing, and not having any known legal representative 
in this Colony, and shall cause the same to 'be inserted in the 
Gazette, and shall :forthwith transmit two or more copies thereof 
to the Attorney-General, who may cause the said list, or any 
portion thereof, to be published in such manner as shall be 
deemed . most expedient, in any country or countries to which 
any person or persons interested may be supposed to b~long; 
and in the said advertisements all persons shall be inVIted to 
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submit their claims to the Master: Provided that no such 
amount being less than ten pounds need be advertised more than 
twice. 

107. When any money which has been placed to the credit 
of any person or estate in the Guardian's Fund shall remain 
unclaimed by any person having a just and lawful right thereto, 
for a period of forty years from the date when the same was 
paid into the said fund, then such money shall lapse and be 
forfeited to the Crown, and a draft for the amount thereof shall 
be passed by the Master accordingly to the Colonial Treasury. 

108. The Master shall from time to time, and so soon as he 
shall find opportunity to do so, invest on mortgage of immovable 
property, or in any stock, debentures or other securities which 
may be issued by the Government of this Colony, and be charged 
upon the public revenue thereof, all such moneys standing to 
the credit of the Guardian's ~,und as shall not be required to 
meet the current expenditure of the said fund : Provided that 
no such investment shall be made by the Master without first 
consulting thereupon with two advisers, who shall be from time 
to time appointed for that purpose by the Governor, or in the 
event of both or either of them refusing consent, unless he shall 
have applied to and obtained from the Supreme Court, or any 
Judge thereof, an order of such Court or Judge authorising 
him to make such loan: And provided also that it shall not be 
lawful for any loan on mortgage to be made to or in favour of 
the Master or either of his said advisers. 

109. All bonds for money invested on mortgage shall be 
made payable to the Master of the Supreme Court administering 
the Guardian's Fund, and it shall be lawful for the Master to 
cede and assign, or to demand, enforce and receive, payment. of 
any such bond and of the interest due thereon. 

110. So soon after the first day of January as may be 
convenient in each year, the books and securities of the 
Guardian's Fund shall be examined by the Auditor-General 
and the Controller of the Treasury, hereinafter called the 
Examiners, who may call to their aid such person or persons as 
the Attorney-General may approve. 

111. The Examiners shall ascertain : 
(a) The total amount of principal and interest due on the 

thirty-first of December preceding, to all persons or 
estates in whose favour any account may be open in the 
said books; 

(b) The amount invested upon mortgage or otherwise ; 
(c) The amount o£ interest earned on the Guardian's Fund 

during the previous year over and above the amounts 
due, as in the last preceding sub-section mentioned ; 
and 

(d) The balance of the· profit and loss account of the 
previous year. 
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112. The Examiners shall deliver to the Master a certificate 
0£ the balance on the pro~t and loss account so ascertained by 
them, and he shall forthwith forward a copy o£ the certificate to 
the Attorney-General. I£ it be a credit balance he shall there
upon pass a draft to the Colonial Treasury for the amount so 
certified. 

113. I£ the Master shall be of opinion that any portion o£ 
the Guardian's Fund invested in any manner has become 
irrecoverable, he shall submit the particulars thereof to the 
Examiners, who, if they concur in that opinion, shall give a 
certificate o£ their concurrence to the Master. The Master shall 
thereupon report the fact to the Attorney-General, who may 
direct that the said amount be treated mutatis mutandis as 
irrecoverable revenue, and be charged to the profit and loss 
account o£ the Guardian's Fund. 

·PART IV. 

GENERAL. 

114. I£ any person shall by will, or other deed, have 
appointed the Master in his official capacity to be the executor 
of his estate, or tutor testamentary of any minor, or curator 
nominate of any estate or property given or bequeathed by him 
to any minor or lunatic, such appointment shall be null and 
void; and proceedings shall be taken for the appointment o£ an 
executor dative, tutor dative~ or curator dative, as the case may 
be, just as i£ no such appointment o£ the Master had been made. 

115. The Master shall cause to be kept a register contain
ing the names o£ every executor to whom.letters of administration 
have been granted and o£ every surety for any executor dative, 
and also a register containing the names of every tutor and 
curator to whom any letters of confirmation have been granted, 
and o£ every surety for any such tutor or curator; and 
whenever any order for sequestration shall, under the provisions 
of Law No. 13 o£ 1895, be lodged with the Master he shall 
cause the said Registers to be examined, and 

(a) I£ the insolvent is the executor, or the surety of an 
executor of an estate not previously administered, 
distributed and finally settled, the Master shall notify 
the fact in the Gctzette : 

(b) I£ the insolvent is either a tutor or curator of any 
minor lunatic or absent person, the Master may take 
steps for the appointment of a tutor or curator dative 
in the place of such insolvent: 

(c) I£ the insolvent is a surety for any tutor or curator the 
Master may require such tutor or curator to give 
additional security to his satisfaction, and if such 
additional security be not furnished within a reason
able time the Master, or any person interested, may 
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move any competent Court for the removal of such 
tutor or curator without in any way affecting the 
liability of such tutor or curator up to the time of his 
removal, or impairing the validity of any security, or 
releasing any surety or his estate. 

116. The Master shall preserve of record in his office all 
original wills, codicils, testamentary instruments, death notices, 
inventories, and liquidation, administration and distribution 
accounts lodged with him under the provisions of this Proclama
tion, and any person may, at any time during office hours, 
inspect any such document and obtain a copy thereof, or an 
extract therefrom, on payment of the fees specified in the 
Schedule "E " to this Proclamation : Provided always that any 
person holding office under the Government of this Colony shall 
be, and is hereby authorised, without the payment of any fee, 
to inspect any such deed or document aforesaid, and to take a 
copy thereof or extract therefrom whenever it shall be necessary 
or expedient that the same should be done by any such person 
in the discharge of the duties of his office. 

117. The Master shall, as soon as may be after the ex
piration of each month, forward the duplicates or copies certified 
by him, o£ all accounts lodged with and accepted and filed by 
him, to the Resident Magistrates of the respective districts in 
which the persons to whose estates such accounts relate ordinarily 
resided at the time of their decease, or in any case in which 
any such person resided abroad to the Resident Magistrate 
of Pretoria; and every such Resident Magistrate shall file such 
duplicates or copies in his office, and any person may at any 
time during office hours inspect or obtain a copy o£ or extract 
from any such duplicate or copy or any other document filed by 
the Resident Magistrate under the provision of this Proclamation 
on payment of the fee which would be payable to the Master for 
such inspection copy or extract. 

118. When the Master shall be plaintiff or defendant in 
any action instituted by him or against him in his official 
capacity, and with reference to any matter or thing placed under 
his guardianship, control or superintendence, or which he is 
required to do or cause to be done, under and by virtue of the 
provisions o£ this Proclamation, and the party against whom 
such action has been instituted by the Master, or by whom it 
has been instituted against him, shall have his costs in and with 
respect to such action adjudged to him by the Court before 
which such action shall have depended, the Master may draw 
the amount of such costs from and pay the same out of the 
credit balance o£ the Guardian's Fund, unless the said Court 
shall order that the said costs shall be paid by the Master out o£ 
his private funds : Provided that nothing herein contained shall 
be deemed to limit the power of the Governor to spe.9ially 
authorise that any costs incurred or paid by the Master shall be 
defrayed out of the Guardian's Fund. 

119. The provisions of this Proclamation shall not extend 
or apply to the estate or effects (except immovable property) of 
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any person belonging to any regular regiment of His Majesty's 
army who shall die within this Colony, unless it shall be 'shewn 
to the Supreme Court, or any Judge thereof, or to the Master 
that for the preservation or clue administration and distribution 
of such property it is necessary or expedient that the same 
should be dealt with uncl~r the provisions of this Proclamation. 

120. Every person to whom letters of administration or 
letters of confirmation shall be granted after the date o£ the 
taking effect o£ this Proclamation for the administration of the 
estate of any person who shall have died prior to the said date, 
shall be subject to and conform with the provisions of this 
Proclamation, and shall administer the estate in accordance 
therewith. 

121. The Master is hereby empowered to appoint such and 
so many persons as to him shall seem fit to aetas appraisers for 
the valuation of all estates and property, the appraisement o£ 
which shall become necessary for the purposes of his department, 
and to revoke any appointment so made; and every such 
appraiser shall, in respect of every such appraisement by him, 
be entitled to demand and receive a reasonable compensation to 
be assessed and taxed by the Master : Provided always that any 
person who shall act as suclr appraiser in any case in which he 
or any person whom he represented as agent, or any person to 
whom he is married or to whom he is related within the third 
degree of consanguinity or affinity has an interest in the estate 
to be appraised, shall be liable to forfeit the said compensation, 
and to pay a fine not exceeding one hundred pounds. 

122. Every person who shall be appointed by the Master 
to act generally as an appraiser of such estates or properties as 
aforesaid, or to appraise any particular property or estate, shall 
take an oath before any Judge of the Supreme Court, Resident 
Magistrate or Justice of the Peace, that he will appraise all such 
estates or properties as may be submitted to his valuation, 
according to the just, proper and true valuation thereof to the 
best of his skill and knowledge, and shall transmit the said oath 
so taken by him and certified by the Judge, Magistrate, or 
Justice of the Peace before whom the same· shall have been 
taken, to the Master. 

123. The Master shall, and is hereby authorised and 
required to charge and to demand, receive, retain or recover in 
respect of the acts, matters and things done or caused to be done 
by him or in his office all such fees as are specified in the tariff 
contained in the Schedule hereunto annexed, marked E, and 
shall collect these fees by means of revenue stamps to be affixed 
to the respective documents: Provided that the fees for searches 
shall be affixed opposite to entries in a book kept for the 
purpose: And provided always that nothing herein contained 
shall repeal any law now in force requiring any stamp to be 
used for any purpose, or any stamp duty to be paid in respect 
of any proceeding, except in so far as any alteration shall be 
expressly made in the ta.riff of fees hereinbefore mentioned. 
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124. Any meeting advertised to be ·held before any 
Resident Magistrate under the twenty-seventh and seventy-eighth 
Sections hereof may, in the absence of such Magistrate on leave 
or duty, or through indisposition, be held before an official to 
be authorised by the Master. 

125. The Governor may, by proclamation, from time to 
time make and revoke rules and regulations for the better 
carrying into effect of the provisions of this Proclamation, the 
custody and preservation of the records, securities and valuable 
effects of the Master's office, the payment of money into and out 
of the Guardian's Fund, and generally for the management and 
good conduct of the business of the Master's office. 

126. In no case shall any heir of any one dying after the 
taking effect of this Proclamation be entitled to claim out of 
the estate of the person so dying, any portion under or by virtue 
of the laws known respectively as the Falcidian and the 
Trebellianic laws which, but for such laws respectively such heir 
would not be entited to claim. 

127. From and after the taking effect of this Proclamation 
the law known as the law or " Lex I-Iac Edictali " shall be and 
the same is here by repealed. 

128. No legitimate portion shall be claimable of right by 
any one out of the estate of any person who shall die after the 
taking effect of this Proclamation. 

129. Every person competent to make a will who shall die 
after the taking effect of this Proclamation shall have full 
power to disinherit or omit to mention in his will any child, 
parent, relative or descendant without assigning any reason for 
such disinheritance or omission any law usage or custom now or 
heretofore in force in this Colony notwithstanding ; and no such 
will as aforesaid shall be liable to be set aside as invalid, either 
wholly or in part, by reason of such disinheritance or omission as 
aforesaid. 

130. All and singular the tacit hypothecations following, or 
such o£ them as now by law exist, are hereby abolished: 

(1) The tacit hypothecations possessed by minors upon the 
estates of their pro-tutors or guardians, and upon the 
estates of agents or others intermeddling with the 
property or affairs of such minors, and by insane 
persons, adjudged prodigals and interdicted persons 
upon the estates of their curators in security of the 
debts due and owing by such guardians, pro-tutors, 
agents or curators in their said capacity. 

(2) The tacit hypothecation possessed by legatees in security 
of their legacies upon the estates of the testators by 
whom the legacies were bequeathed. 

(3) The tacit hypothecation possessed by fidei-conunissary 
heirs or legatees upon the estates o£ the fiduciary heirs 
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or legatees having a limited interest in the inheritances 
or legacies in question. 

(4) The tacit hypothecation possessed by women married 
out of community of property upon the estates of their 
husbands in respect of assets belonging to such women 
administered by their husbands. 

(5) The tacit hypothecation possessed by children upon the 
estate of their surviving parent in respect of property 
coming from their deceased parent. 

(6) The tacit hypothecation possessed by Government in 
respect of over-due taxes upon the estates of persons 
liable to pay the same or upon property affected by 
such taxes. 

(7) The tacit hypothecation of the local Executive 
Government of this Colony upon the estates of 
auctioneers and deputy-postmasters, considered as 
collectors or receivers of the public revenue in security 
of any debts or demands due by them in their said 
capacities to the said Government. 

(8) The tacit hypothecation of the said Government upon 
the estates of persons who shall have entered into 
contracts with the said Government in security for 
the performance of such eon tracts, or for any damages 
sustained by the non-performance thereof. 

(9) The tacit hypothecation possessed by municipalities, 
churches and generally any public body or institution 
whatsoever upon the estates of persons entrusted with 
the collection. custody or administration of their 
revenues in security for the revenues not accounted for 
by such persons. 

(10) The tacit hypothecation of persons by whom ships and 
houses have been bujlt or repaired for the costs and 
charges thereby incurred; provided that nothing 
herein contained shall be construed so as to deprive any 
person of any right which he may now by law possess 
to retain any property whatsoever, which shall be in 
his actual possession until his costs and charges 
incurred thereon shall have been paid. 

(11) The tacit hypothecation possessed by persons who have 
lent money for the purpose of being expended in the 
repair of houses and other property in security for the 
money so lent. 

131. The provisions of the last preceding section shall not 
affect the estate of any person who died before the taking effect 
o£ this Proclamation, or any right or tacit hypothecation 
acquired before that elate. 

132. With regard to all rights of tacit hypothecation 
which are of the classes described in Sub-sections tlwee and jive 
o£ Section one llundred and thirty o£ this Proclamation? and 

28 
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which have been acquired before the taking effect thereof, the 
following provisions shall apply: 

(a) If the persons entitled to such rights are majors at the 
date of the taking effect of this Proclamation, then 
such right shall not be operative upon any immovable 
property for a longer period than one year from the 
said date, unless the existence of the said rights be 
recorded in the Deeds Office against the title o£ such 
property according to law. 

(b) I£ the persons entitled are minors at the date o£ the 
taking effect of this Proclamation, then such rights 
shall not operate in respect o£ any immovable property 
:for a longer period than two years :from the date of 
the majority o£ the said persons, unless the existence 
thereof is recorded as required by the last preceding 
sub-section. 

Power o£ substitu- 133. From and after the taking effect o£ this Proclamation 
tion and surrogation it shall not be competent :for any person appointed executor in 
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any estate, or tutor to any minor, to su s Itute or to surrogate 
any other person to act in his place. 

134. It shall be lawful for the Governor to appoint an 
Acting Master of the Supreme Court, when and so often as 
occasion shall require, in case of the absence, sickness or other 
disability of the Master; and such Acting Master shall have 
power and authority to do any act or thing which may lawfully 
be done by the Master. 

135. It shall be lawful for the Governor to appoint an 
officer to be styled the "Assistant Master," ·who shall, subject 
to such directions as the Attorney-General may :from time to 
time issue, have power and authority to do any act or thing 
which may lawfully be done by the Master. 

136. The several laws mentioned in Schedule "F," and so 
much of any other law as may be repugnant to or inconsistent 
with the provisions of this Proclamation, are hereby repealed. 

137. Until the establishment of the Supreme Court 
mentioned in this Proclamation, the powers and jurisdiction 
conferred on that Court or any Judge thereof shall respectively 
be vested in and be exercised by the High Court of the 
Transvaal, or any member thereof; and the powers and 
jurisdiction conferred and the duties imposed on the Attorney
General and on the Master of the Supreme Court shall be con
ferred and imposed on the Legal Adviser to the Transvaal 
Administration, and on the Master of the I-Iigh Court of the 
Transvaal respectively. 

138. This Proclamation may be cited :for all purposes as 
the" Administration of Estates Proclamation, 1902," and shall 
take effect from and after the first day of June, 1902. 
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SCHEDULE "A." 

DEATH NoTICE. 

Pursuant to t!te provisiom contained in " T!te Administ1·ation of Estates 
Proclamation, 1902." 

1. Name of the deceased? ....................................................................... . 

2. Birthplace and nationality of the deceased? ............................................ . 

3. Names and ad-\ Father ................................................................... . 
dresses of the J ................................................................. . 
parents of the ]}!other ................................................................. . 
deceased? ................................................................ . 

4. Age of the deceased? ............................. years .......................... months. 
5. Occupation in life of the deceased? .................................................... . 
G. niarried or unmarried, ) 

widower or widow ? f .. · .... · · · · · · · · · · · · · · .. · · · · · · · · · · · · · · · · .. · .. · · · · .. · · · · .. · · · · ·· · .. · · · · 
(a) Name of surviving'! 

spouse (if any), and .............................................................. . 

~::!l:it;ar;rdp!o~ .............................................................. . 
perty or not ? 1 

tb) a~ame a~l~ro~=:: }· ..... , ...................................................... .. 

~~!dec~!sed dea t~ou~! .............................................................. . 
or spouses? 

(c) Place of last marriage? ............................................................. . 
7. The day of the decease .................. on ....................................... 190 ..... . 

. ~House ........................................................ . 
8. Where the person dwd? I Town or place ............................................... . 

, District ............................................. ._ ......... . 
9. Names of children of deceased, and whether majors or minors? 

~.~ ~.s g.3~"g ........................................... , ............................. . 
.!::1 Sc>=l.., '-' rn co <ll ......................................................................... .. 

>'! 'd ·a g ;g -;:; ~ ~ .. . . . . . . . . . .. ............................................................ . 
~§-§g-§~~~ .......................................................................... . 
;g~r*~2P<>=l2 .......................................................................... . 
-§ ~cd ~ a:>~~.!::l ........................................................................... . 

~·s~ Cl) ;e,g:~~ .......................................................................... . 
-;:,~:S~ ~ !:)·~= ~ .......................................................................... . 
~§csg3~~5~..8 ··········································································· ~ ~B ~~~~ ~d .......................................................................... . 
~!!:1 ~ s Cl) 'd~ ~ ~ .......................................................................... . 

rortj <II ~~"t:j ~"'011.2 •••••••••••••••••••••••••••••••••••••••· ., •....••.•.•.•.....•..•..••.••.... 
~d~Z.e §~~·fil .......................................................................... . 
00 ......................................................................... .. 

10. Has the deceased left any movable property? ........................................ .. 
11. Has the deceasea left any immovable property? ................................... . 
12. Is it estimated that the estate exceeds £100 in value? ............................. . 
13. Has the deceased left a will? ............................................................. . 

Dated at ................................. the ............ day of ..................... 19 ..... . 

········································································ (State in what capacity.) 
This notice must be filled up and signed by tlte nearest relative or connection 

of the deceased, who shall at the time be at, or near, the place of death-or, in the 
absence of such near relative or connection, by the person who at, or immediately 
after, the death shall have the chief charge of the house in, or the place on, 
which the death shall occur, and must be sent either to the Master of the 
Sup.reme Court in Pretoria, or, if the death occurred in the country districts, the 
Res1dent Magistrate o.P the district in duplicate within fourteen days of the death. 

28A. 
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SCHEDULE "B." 

These are to certify that A.B. of. ..................................................... has 
been duly appointed the executor testamentary (or dative as the case may be) 
and is hereby authorised as such, to administer the estate of the late C.D. of 

Master of the Supreme Court. 
Pretoria, this ............... day of ..................... 19 ..... . 

SCHEDULE "C." 

These are to certify t.hat A.B. of ................................................... has 
been duly appointed, and is hereby authorised as such, to act as the tutor 
testamentary (or dative as the case may be) of C.D. minor, child of the late 
E.F. of ............................................................................................... . 

Master of the Supreme Court. 
Pretoria, this ............... day o£ ........................ 19 ..... . 

SCHEDULE "D." 

These are to certify that A.B. of.. ................................................. has 
been duly appointed, and is hereby authorised, to act as the curator nominate of 
the estate given (or bequeathed as the case may be) to C.D. by G.H. (here 
describe the deed of gift or bequest by its date or otherwise) or, as the case may 
be, as the curator dative of the estate of C.D. of.. ....................................... . 

Master of the Supreme Court. 
Pretoria, this .......... , ... day of. ....................... 19 ..... . 

SCHEDULE " E.'' 

TAUIF.F OF FEES. 

For registering any death notice ... 
For registering any will, codicil, or testamentary writing 
Inspection of any document, each estate 
Uopy of any document of 100 words or less 
For every additional 100 words or portion thereof 
For letters of administration as executor, testamentary, assumed or 

dative, or certificates of appointment as curator bonis each:
Where the value of the estate. does not exceed £100 
Where the value of the estate exceeds £100 ... 

For letters of confirmation of the appointment of tutors, testa
mentary,. assumed, or dative, or curators nominate, assumed or 
dative, each . .. . . 

For every notice in the Govemment Gazette, including cost of 
publication 

Attending meeting 0f next of kin, or creditors, before Master or 
Resident Magistrate .. 

Approving of sureties gi1·en by executors, tutors and curators 
Registering accounts of executors, tutors and curators, each ... 
Registering any inventory act, repudiating an inheritance, deed of 

assumption, or any other deed, each 
Registering an Order of Court ... 
Registering any bond securing minors' portions 
For every report at the discretion of the Master, subject to taxation, 

before the Court or a J udgo thereof, not less than 
For avery certificate under the hand of the :\Iaster 
For taxing the remuneration of executors, tutors, curators or 

appraisers, on every pound or fraction of a pound of the taxed 
amount 

£ s. d. 
0 2 6 
0 10 0 
0 5 0 
0 5 0 
0 2 6 

0 10 0 
1 0 0 

0 10 0 

0 0 

() 10 0 
0 5 0 
0 5 0 

0 5 0 
0 5 0 
0 5 0 

0 10 0 
0 5 0 

0 0 
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SCHEDULE "F." 

Law Repealed. 

Law No. 12 of 1870 

Law No.2 of 1871 ... 

Volksraad Resolution of 2nd May, 
1876 

Volksraad Resolution of 7th June, 
1876 

Volksraad Resolution of 8th August, 
1890 

l!'irst Volksraad Resolution of 17th 
August, 1894 

L~w No.5 of 1896 .. . 

Law No.3 of 1897 .. . 

Regulations framed under Section 
16 of Law No. 3 of 1897 and 
promulgated under Government 
Notice No.121, dated lOth March, 
1898 

Proclamation No. 12 of 1901 

Proclamation, Transvaal, No. 1 of 
1901 

Proclamation, Transvaal, No. 22 of 
1901 

Proclamation, Transvaal, No. 24 of 
1901 

Extent of Repeal. 

The whole 

Section 9 

Article 6 ... 

Article 113, so far as it 
affects the Master's 
office ... 

Article 1215 

Article 1381 

The whole 

Sections 16 and 17 

The whole 

Section 3 ... 

The whole 

Sections 1, 2, 3 and 4 

The whole 

425. 

Page in 
Statute Book. 

395 

434 

641 

660 

77 

305 

75 

15 

339 & 340 

891 
Gazette. 

965 
Gazette. 

1264 
Gazette. 

1368 
Gazette. 

Transvaal . 
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42G 

PROCLAMATION 

By Hi.s Excellency the Administrator of the Tran8vaal. 

(DATED 15TH MAY, 1902.) 

To Amend the Patents Proclamation, 1902. 

W HEREAS it is desirable to amend the Patents Proclama
tion, 1902, and to give certain powers to the Legal 

Adviser to the Transvaal Administration in respect of the 
hearing of appeals from the Commissioner of Patents : 

Now therefore, I do here by proclaim, declare and make 
known, as follows :-

1. In Section 5 of "The Patents Proclamation, 1902," the 
words "Save as provided by Sections 23 and 53 respectively 
of this Proclamation," shall be inserted immediately before the 
words " The expression invention " at the commencement of 
the paragraph in which those words appear. 

2. In Sub-section 2 of Section 23 of the said Proclamation, 
the words "or any foreign country" shall be added after the 
words "in this Colony" in the ·first line of such Sub-section. 

3. In Sub-section 4 of Section 60 of the said Proclamation, 
the following words shall be added at the end of such Sub
section (namely) : "Provided always, that the term limited 
for the duration of every patent granted on any such applica
tion shall be fourteen years, together with such period as is 
equivalent to the period between the date when any such 
application was filed, and the commencement of this Procla
mation." 

4. At the end of Section 60 of the said Proclamation, there 
shall be added the following Sub-section (namely) : "(7). The 
renewal fees payable in respect of any patents granted prior 
to the coming into operation of Law No. 10 of 1898, shall be 
the renewal fees prescribed by Law No. 6 of 1887." 

5. It shall be lawful for the Legal Adviser to the 
Transvaal Administration (hereinafter referred to as the Legal 
Adviser) on the hearing of an appeal to him from any decision 
of the Commissioner of Patents in any case in which any such 
appeal is given by "The Patents Proclamation, 1902," to 
examine witnesses on oath, and administer oaths for that 
purpose. 
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*6. The Legal Adviser may from time to time make, alter 
and rescind rules regulating appeals to him and the practice 
and procedure before him under " The Patents Proclamation, 
1902," and in any proceeding before the Legal Adviser under 
the said Proclamation, the Legal Adviser may order costs to be 
paid by either party and any such order made a rule of the 
High Court of the Transvaal. 

7. This Proclamation may be cited as "The Patents 
(Amendment) Proclamation, 1902." 

-----------------

*Such rules were made and published by Government Notice, No. 191 of 
1902 (Gazette 17 May, 1902,: p. 699). 
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PROCLAMATION 

By Hi.r:; Excellency the Administrator of the Transvaal. 

DATED 15TH MAY, 1902.) 

Vesting powers conferred upon "Superintending 
Officer of Gaols in Johannesburg" upon Governor and 

Deputy-Governor. 

W HEREAS IT IS DESIRABLE to abolish the office 
of "Superintending Officer of Gaols in Johannesburg," 

and to provide for the appointment of a Governor and Deputy
Governor for the prison at Johannesburg: 

Now, therefore, by virtue of the authority in me vested, I 
do here by declare, proclaim, and make known as follows :-

1. The office of "Superintending Officer of Gaols in 
Johannesburg" shall be and is hereby abolished. 

2. It shall be lawful for the Governor to appoint an officer 
to be styled the "Governor o£ the Prison at Johannesburg" and 
another officer to be styled the "Deputy-Governor of the Prison 
at Johannesburg." 

*3. All and singular the powers and jurisdiction conferred 
and the duties imposed on the Superintending Officer of Gaols 
in Johannesburg by Proclamation No. 14 of 1901, and Procla
mation, Transvaal, No. 3 of 1901, or by any other law, shall be, 
and are hereby conferred and imposed on the Governor of the 
prison at Johannesburg in respect of all prisons within the 
Witwatersrand District. 

*4. All and singular the jurisdiction vested by the Procla
mations mentioned in the last preceding section in the 
Superintending Officer of Gaols at Johannesburg to hear and 
determine certain offences, shall be and is here by vested in the 
Deputy-Governor of the ~Prison at Johannesburg in respect of 
offences committed within the prisons and the precincts thereof 
in the Witwatersrand District. 

* The powers, etc., conferred and imposed by these sections are conferred 
and imposed on the Governor and Deputy Governor of Pretoria Prison by Ord. 
36 of 1902. 
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PROCLAMATION 

By His Excellency tlze Administrator of tlze Transvaal. 

(DATED 27TH MAY, 1902.) 

Legalizing certain Marriages Solemnized in this 
Colony. 

W HEREAS the Marriage Ordinance, Law No.3 of 1871, 
requires a marriage to be solemnized either by a Land

drost or by a Minister of the Gospel authorized by the 
Government to solemnize marriages on the production of a 
certificate from the Landdrost that the provisions of the Law 
have been complied with: 

And whereas Law No. 3 o£ 1897 requires a marriage 
between coloured persons to be solemnized by an officer 
appointed by the Governor for that purpose, or by the Minister 
of a Christian or any other communion recognized by the 
State and duly authorized thereto by the Government, on the 
production of a certificate by such officer that the provisions 
of the Law have been complied with: 

And whereas after the occupation of the Transvaal by 
His Majesty's Forces, persons were appointed as Marriage 
Officers by the Military Governors o£ Pretoria and Johannes
burg to solemnize marriages under the aforesaid Laws. 

And whereas Magistrates and· District Commissioners were 
apppointed by the said Military Governors without being 
expressly vested with the powers and jurisdiction conferred 
on Landdrosts by Law No. 3 of 1871, or with the powers 
and jurisdiction o£ the officers appointed to solemnize marriages 
between coloured persons under Law 3 of 1897: 

And whereas such Magistrates, District Commissioners and 
Marriage Officers appointed as aforesaid to solemnize marriages, 
did solemnize them under the aforesaid laws, and did grant 
certificates on which marriages were solemnized by Ministers 
o£ Religion duly authorized to solemnize marriages on the 
production of such certificates as aforesaid: 

And whereas doubts have arisen whether the marriages 
solemnized by such Magistrates, District Commissioners and 
Marriage Officers appointed as aforesaid, or solemnized by 
Ministers of Religion on the certificates of such Magistrates, 
District Commissioners and Marriage Officers, are valid by 
reason of the fact that they were not legally vested with the 

Transvaal 
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powers and jurisdiction conferred on Landdrosts by Law No.3 
of 1871, and on the officers appointed to solemnize marriages 
under Law No. 3 of 1897 : 

And whereas such marriages as aforesaid were bona fide 
contracted by the said parties thereto, and were bona fide 
solemnized or certified to by the said Magistrates, District 
Commissioners and Marriage Officers appointed as aforesaid: 

Now, therefore, by virtue of the authority in me vested, 
I do hereby declare, proclaim and make known as follows:-

1. All marriages solemnized under Law No. 3 of 1871 by 
persons appointed by the Military Governors of Pretoria and 
Johannesburg as Magistrates, District Commissioners or Mar
riage Officers before or after such appointment, and all marriages 
solemnized by Ministers of Religion authorized to solemnize 
marriages either by the Government of the late South African 
Republic or by any Government Notice published in the Gazette 
since the 9th June, 1900, on the certificates of persons appointed 
as aforesaid, certifying that the provisions of the law have 
been complied with, shall be as valid to all intents and purposes 
as if such persons had been at the date of such marriages 
lawfully vested with all powers and jurisdiction conferred on 
Landdrosts by Law No. 3 of 1871. 

2. All marriages solemnized under Law No 3 of 1897 
between coloured persons, by such Magistrates or District 
Commissioners appointed by the said Military Governors to 
solemnize marriages under the said Law, and all marriages 
solemnized by Ministers of Religion duly authorized for that 
purpose either by the Government of the late South African 
Hepublic or under any Government Notice published in the 
Gazette since the 9th June, 1900, on the certificates of the 
persons appointed as aforesaid and given under the said Law, 
shall be as valid to all intents and purposes as if the said 
persons so appointed were at the date of such marriages 
lawfully vested with the powers and jurisdiction conferred by 
Law No. 3 of 1897 on the person mentioned in the second 
section o£ the said Law. 

3. All marriages solemnized in this Colony under Law 
No. 3 of 1871 by any Chaplain to His Majesty's Forces between 
the date of the annexation of the Transvaal to His Majesty's 
Dominions, to wit, the first day of September, 1900, and the 
thirty-first day of March, 1901, shall be as valid, to all intents 
and purposes, as if such Chaplain had been at the several dates 
of such marriages a lawfully appointed Marriage Officer autho
rised to solemnize marriages under the said Law, without the 
production of the certificate required thereby. 

4. This Proclamation shall be cited for all purposes as the 
"Legalization of Marriages Proclamation, 1902." 
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PROCLAMATION 

By Hi8 Excellency the Administrator of the Tran8vrtal. 

(DATED 28TH MAY, 1902.) 

Interest on Mortgage Bonds. 

By VIRTUE OF THE AUTHORITY in me vested, I do 
hereby declare, proclaim and make known as follows:-

1. Notwithstanding anything to the contrary contained in 
the Proclamation dated October 25th, 1899, signed by the 
President of the late South African Republic, and published in 
the Staatscourant at page 1685: 

No person who has passed a mortgage bond on land or 
other fixed property shall be entitled under and by virtue of the 
aforesaid Proclamation to claim exemption from the payment of 
any interest which shall accrue in respect of such bond from the 
first day of June next. 

Nothing contained in this section shall affect the provisions 
of Section 2 of Proclamation, Transvaal, No. 27 of 1901. 

2. Notwithstanding anything contained in the proviso to 
Section 2 of Proclamation, Transvaal, No. 27 o£ 1901, actions at 
law may be brought and maintained in any competent Court in 
this Colony for the capital sum of any mortgage bond included 
in the aforesaid Proclamation of the 25th October, 1899, after 
the expiration of six months, reckoned from the first day of 
June next, but not before. 

3. Nothing contained in this Proclamation or in Procla
mation Transvaal No. 27 of 1901 shall be taken in any way to 
validate the aforesaid Proclamation of the 25th October, 1899. * 

• Procl. 25th Oct., 1899, has now been declared by the Supreme Court 
to have been invalid ab initio, but by Ord. 42 of 1902 actions on bonds passed 
before 25th Oct., 1899, upon which interest during the war period is still 
due, are not to be brought before 1st Jan., 1904. Interest is to be payable on 
the deferred interest. But see Ord. 42 of 1902. 
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PROCLAMATION 

By His Excellency the Administrator. 

(DA'L'ED 5TH JUNE, 1902.) 

To Amend the Law relating to Post-Office 
Savings Banks. 

W HEREAS it is expedient to afford facilities for the 
deposit of small savings at interest upon the7security o£ 

the public revenue, and to make the General Post-Office of the 
Colony available for that purpose : 

Now therefore by virtue of the authority in me vested, I 
do here by proclaim and make known as follows :-

1. Law No. 9, 1892, LawN o. 6, 1893, and First Volksraad 
Resolution dated 12th July, 1894, Art. 817, are hereby repealed, 
and any other Law repugnant to, or inconsistent with, this 
Proclamation. 

2. The l ostmaster-General may, with the consent of the 
Controller of the Treasury, establish Post-Office Savings Banks, 
and authorise and direct such of his officers as he shall think 
fit, to receive deposits for remittance to the principal office, and 
to repay the same under such regulations as the Governor may 
from time to time prescribe in that respect by notice published 
in the Gazette. 

3. Every deposit received by any officer of the Postmaster
General appointed for that purpose, shall be entered by him at 
the time in the depositor's book, and the entry shall be attested 
by him and by the dated stamp of his office, and the amount of 
such deposit shall upon the day of such receipt, if there be a 
daily post, or by the next post if the mail be despatched less 
frequently, be reported by such officer to the Postmaster
General, and the acknowledgment of the Postmaster-General 
signified by the officer whom he shall appoint for the purpose, 
shall be forthwith transmitted to the depositor, and the said 
acknowledgment supported by the duly attested entry in the 
depositor's book shall be conclusive evidence of his claim to the 
repayment thereof, with the interest thereon, upon demand 
made by him on the Postmaster-General ; and in order to allow 
a reasonable time for the receipt of the said acknowledgment, 
the entry by the proper officer in the depositor's book shall also 
be conclusive evidence of such claim to repayment for twenty 
days from the lodgment of the deposit ; and i£ the said 
acknowledgment shall not have been received by the depositor 
through the post within twenty days, and he shall before or 
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upon expiry thereof demand the said acknowledgment from the 
Postmaster-General, then the entry in his book shall be con
clusive evidence of such claim during another term o£ thirty 
days. 

4. Deposits o£ one shilling, or any number of shillings, or 
of pounds and shillings, will be received from any depositor at 
any Post-Office Savings Bank, provided the deposits made by 
such depositor in any year ending on the thirtieth day of June 
do not exceed one hundred pounds, and provided the total 
amount standing in such depositor's name in the books of the 
Postmaster-General do not exceed five hundred pounds, exclusive 
o£ interest. vVhen the principal and interest together standing 
to the credit of any one depositor amount to the sum of six 
hundred pounds, all interest shall cease so long as the same 
funds amount to the said sum o£ six hundred pounds. 

5. On demand of a depositor or person legally authorised 
to claim on account of a depositor, made in such form as sh~ll 
be prescribed in that behalf for repayment of any deposit or 
any part thereof, the authority of the Postmaster-General for 
such repayment shall be transmitted to the depositor forthwith, 
and the depositor shall be absolutely entitled to the repayment 
o£ any sum that may be due to him within thirty days after 
his demand shall have been made at any Post-Office where 
deposits are received or paid. 

6. The officers of the Postmaster-General engaged in the 
receipt or payment of deposits shall not disclose the name of 
any depositor, nor the amount deposited or withdrawn, except 
to the Postmaster-General or to such o£ his officers as may 
be appointed to assist in carrying this Proclamation into 
operation: Provided that nothing herein contained shall be 
deemed to limit the authority o£ the Auditor-General. 

7. The Postmaster-General shall keep separate accounts o£ 
all moneys deposited and paid under this Proclamation, and the 
Controller of the Treasury shall from time to time, and as often 
as the account will permit, invest any moneys to the credit of such 
account in such manner as the Governor may require or approve 
o£, and may, as often as occasion may require, or as the Governor 
may deem expedient, realise or vary any such investments. 

8. The interest payable to depositors shall be at such rate 
as may, from time to time, be fixed by the Governor not 
exceeding the rate o£ five pounds per centum per annum; but 
such interest shall not be calculated on any amount less than 
one pound or some multiple thereof, and shall not commence 
until the first day of the month next following the day of 
deposit, and shall cease on the first day of the month in which 
such deposit is withdrawn. 

9. Interest on deposits shall be calculated to the thirtieth 
day of June in every year, and shall then be added to and 
become part of the principal money. 

See Gov'ernment Notice No. 519 of 1902, Gazette 17th Oct., p. 1,455, for 
ngulations. as to these investments. 
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10. Every depositor on making a first deposit shall be 
required to specify his name in full, his occupation and residence 
to the officer of the Postmaster-General appointed to receive th~ 
deposit, and make, and subscribe with his name or mark, if 
unable to write, the declaration set forth in the schedule here
unto annexed, marked "A," to be witnessed by the officer of 
the Postmaster-General appointed to receive deposits, or by 
some person known to him, or by some Minister of religion in 
the district in which the depositor resides, or by a Justice of 
the Peace. If the depositor cannot write, the certificate at the 
back of the declaration form shall be filled up and witnessed by 
two persons, both over the age of sixteen years. 

11. Deposits may be made by a trustee on behalf of 
another person in the joint names of such trustee and tho 
person on whose account such money shall be so deposited; 
but repayment of the same, or any part thereof, shall not be 
made without the receipt of both the parties, or the executors 
or administrators, and the survivor in the case of the decease of 
one of them whose receipt, either personally, or by agent 
appointed by power of attorney, which power of attorney may 
be executed by an infant of, or exceeding the age of fourteen 
years, shall alone be a valid discharge except in case of insanity 
or imbecility of the person on whose behalf the deposits were 
made, when the Postmaster-General may, on proof of such in
capacity to his satisfaction, allow repayment to be made to the 
trustee alone. And in such cases the declaration set forth in 
Schedule " B " shall be signed by the said trustee. 

12. Deposits may be made by, or for the benefit of, any 
person under twenty-one years of age, and repayment may be 
made to such minor after the age of seven years in the same 
manner as if he were of full age. In cases of minors under 
the age of seven years the declaration set forth in the Schedule 
annexed, marked "A,'~ shall be signed for, and on his behalf, 
by one of the parents or a friend of such depositor. 

13. Any Postmaster or other officer as aforesaid may pay 
under the authority of the Postmaster-General any sum of 
money in respect of any deposit made by a married woman, or 
by a woman who may marry after such deposit, to such woman. 

14. The trustees of any friendly society, or of any 
charitable, provident, or other society approved by the Controller 
of the Treasury, may deposit the :funds without restriction as to 
the maximum amount in the Post Office Savings Bank : 
Provided, that a copy of the rules be forwarded to the Post
master-General, with the names and addresses of such trustees. 
And, in the case of such societies, the declaration set forth in 
the Schedule annexed, marked " 0," shall be signed by one or 
more of the trustees, the treasurer, steward, clerk, or other 
responsible officer or officers, for, and on behalf of such society. 

15. In case any depositor in the said Post-Office Savings 
Bank shall die, leaving a sum of money in the Post-Office 
Savings Bank, which, with the interest due thereon, shall not 
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exceed in the whole the sum of fifty pounds, and letters of 
administration be not produced to the Postmaster-General, or if 
notice in writing of the existence of a will, and intention to 
take out letters of administration be not given to the Post-
master-General at his principal office within the period o£ two 
months from the death o£ the depositor, or if such notice be 
given, but such letters of administration be not taken out, and 
produced to the Postmaster-General within the period o£ three 
months from the death of the depositor, it shall be lawful for 
the Postmaster-General after the expiration o£ the two or three 
months, as the case may be, with the consent o£ the Legal 
Adviser to the Transvaal Administration, to pay and divide 
such money to and among such persons as shall appear to be 
entitled thereto ; and every such payment shall be a valid and 
effectual discharge against any demand or claim, made upon 
the funds o£ the said Post-Office Savings Bank by any other 
person as being the lawful representative of such depositor; 
and any such person so claiming as aforesaid, shall have his 
remedy by recourse against the person who shall have received 
such payments, and not otherwise; and such administration or 
distribution by the said Postmaster-General, shall be entirely 
free, and discharged from all stamp fees and duties whatsoever: 
Provided, that in case no claims be made on any such money 
as aforesaid, or if made, shall not be admitted by the said Post
master-General, or by the determination and adjudication of 
one of the members of the High Court of the Transvaal as 
hereinafter mentioned, then, and in every such case, such money 
shall, subject to any order made by any such Judge, be paid by 
the Postmaster-General into the Guardians' Fund, to be dealt 
with by the Master of the said High Court as if such money 
had been paid in by an executor or tutor. 

16. I£ any depositor o£ a sum not exceeding fifty pounds 
being illegitimate shall die intestate, leaving any person who 
but for the illegitimacy o£ such depositor would be entitled to 
the money due to such deceased depositor, it shall be lawful for 
the Postmaster-General with the authority in writing of the 
Legal Adviser to the Transvaal Administration to pay the money 
of such deceased depositor to any one or more of the persons 
who, in his opinion, would have been entitled to the same 
according to the law o£ succession ab intestato if the said depositor 
had been legitimate. 

17. As often as the Postmaster-General shall, under the 
provisions of Sections fifteen or sixteen of this Proclamation, 
distribute any sum of money deposited in the Post-Office Savings 
Bank, he shall forward to the Master of the High Court an account 
showing the sum deposited and the distribution thereof, and such 
account shall be filed and registered in the same manner as an 
account rendered by an executor but free from any fee or duty. 
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tion such certificate shall be prepared in the manner set forth in 
the Schedule annexed, marked "D." 

19. In case any difference shall arise between the Postmaster
General and any depositor in the said Post Office Savings Bank, 
or any executor, administrator, next of kin, Qr creditor or trustee 
of a depositor who may become insolvent or any person claiming 
to be such executor, administrator, next of kin, creditor or trustee 
or to be entitled to any money deposited in the Post-Office 
Savings Bank, then and in every such case the matter so in 
dispute may be referred in writing to the summary decision of one 
of the members of the High Court of the Transvaal; and such 
member may inquire into and determine the matter in dispute 
and his determination and adjudication on the premises shall be 
final and conclusive and binding on the parties: Provided that 
such member may if he see fit make such order for further 
enquiry and determination of the matter in dispute as he may 
deem necessary. 

20. The Governor may make by notice published in the 
Gazette regulations for superintending, inspecting and regulating 
the mode of keeping and examining the accounts of depositors 
and with respect to the making of deposits and to the withdrawal 
of deposits and interest and all other matters incidental to the 
operation of this Proclamation and all regulations so made shall 
be binding on the parties interested to the same extent as if such 
regulations formed part of this Proclamation. 

21. An account of all deposits received and paid under the 
authority of this Proclamation and of the expenses incurred 
during the year ending the thirtieth day of June, together with 
a statement of the total amount due at the close o£ such year 
to all depositors, shall be laid before the Governor before the 
thirtieth day of September next ensuing. 

22. This Proclamation may be cited as " The Post-Office 
Savings Bank Proclamation, 1902." 

SCHEDULE A. 
S.D. I. 

DEPOSITOR'S BOOK 

Office ........................... . 

No ......................................... . 

DECLARATION BY DEPOSITOR ON MAKING FIRST DEPOSIT. 

(Name in full) I, ............................................................................... . 
(Residence) of .................................................................................. · ... · 
(Occupation) .. . . . . . . . . (i£' ~. f~~·~i~,' ~t~t~ ·~h~th~~· ~~~;i~·d: ·~id~~: -~~ ·~p~~t~;) ......... . 
do hereby declare to the Postmaster-General that I desire, on my own ?ehalf, to 
make deposits in the Post-Office Savings Bank, and that I am not. directly or 
indirectly entitled to any sum or sums standing in my own name or m the name 

*Regulations under this Eection were promulgateu by Government Notice ~o. 22~ of 
1902, published in Government Ga.zP.tte of 6th June, 1902; n.lso by Government NotJCe No. 519 
of 1902, Gazette; 17th Oct., p. 1,455, a:; to the investment of the moneys uepositetl. 
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or names o£ any other person or persons in tho said Post Office Savings Bank 
sav~ and except deposits which may have been made by the officers of any 
Society of which I am a member, and which may have been authorised to make. 
deposits in the Savings Bank, or deposits to which I am entitled solely as 
Executor, Administrator, or other personal representative of a deceased depositor. 
I also signify my consent that my deposits in the said Post Office Savings Bank 
shall be managed according to the Regulations thereof. 
Witness my hand this ........................ day of .............................. ; ..... 190 .. . 

Signature of Depositor ..................................................... ; .............. . 

Signed by the ·said Depositor f .............................................................. . 
in presence of me. t .............................................................. . 

If the Depositor cannot writet the certificate printed on the back of this 
form. must be filled up and signed by two persons both above sixteen years 
of age. 

In case the money is deposited on behalf of a minor under the age of seven 
years the declaration must be made by one of the parents or guardians. The 
date on which the minor will attain the age of seven years must be s:ated here. 

Seven years of age on the ..................... day o£ ........................... 190 , 
before which date the deposits cannot be withdrawn. 

CERTIFICATE. 
We, the ttnde1·signed, ce1·tijy that the decla1·ation p1·inted on the other side was 

t·ead to the deposito?' in otw p1·esence and hearing, that the depositor declared that he 
unde1·stood the same, and that he made his ma1·k thM·eto in oU?' presence. 

Signatttre ........................... , ........................................ . 
and 

Address .......................................... ................................. . 
Signature ................................................................... .. 

and 
Add1·ess ................................................................. . .. 

SCHEDULE B. 

DEPOSITOR'S BOOK. 

Office .................................... . 

No ......................................... . 

DECLARATION BY PERSON MAKING FIRST DEPO~IT AH 
TRUSTEE FOR ANOTHER. 

(Name in full) I, .................................................... ~ ............ ~····· .................. , 
(Residence) of ....................... ;.,; ............................................................ , 
(Occupation) .................................. · · · .. · · .. · .. · .. · .. · · · · .. · · · .. · · .. · · · · .. · · · · .. · .. · · · · .. ·' 

(If a female, state whether married, widow, or spinster.) 

hereby declare to the Postmaster-General that I desire to make deposits in the 
Post Office Savings Bank as Trustee of 
(Name in full) ............................ ·· ..... ···· .. ···· ..... ······· .. · ..... ··· .... ··"····· ... ,* 
(Residence) of. .......... ; ..................................... , ...................................... . 
(Occupation) ................................... · · .... · ........ · .. · .. · .. · .. · .. · · · · · · · .. · · · · .. · "· · · · "· 

(If a female, state whether married, widow, or spinster.) 

hereinafter called the depositor, and, further, that I am not entitled to any 
benefit from the deposits which I desire to make as such Trusteet and that the 

. . • If the person in trust for whom the account is opened be under seven years of age. 
the date on which he will attain hhat age is to be stated here :-

Seven years of age on the" ....... ·.: ... ;;.,; .............. day of ....................................... .. 
190 ...... before which dttte the deposits cannot be withdrawn. 

29 
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depositor is not directly or indirectly entitled to any benefit from any ·deposits 
in the Post Office Savings Bank, save and except deposits made by the officers or· 
any Society of which he is a member, and which may have been authorised by 
the Postmaster-General to make deposits in the Savings Bank, and save and 
except deposits to which the depositor is entitled as Ex~cutor, Administrator, or 
other personal representative of a deceased depositor. I also signify my consent 
that the deposits made by me in the Post Office Savings Bank, on behalf of the 
depositor, shall be managed according to the Regulations thereof. 

Witness my hand this ........... , ......... day o£ ................ ; ............. 190 .... .. 

.. . .. . . . , , ......................... , ................... , ......... Signature 

Si~r~~te~yin tf~e ~~~~ f ............. · · .. · .. · . · ·. · .... · .. ' · ''' · '-~-' ··· · L'' '· ·' ~ • .. • ...... • 
sence of me { ............. · .... .-.. : ................................ ~ .. : ......... . 

' If the Trustee cannot write, the certificate printed on the back of this form 
must be filled up and signed by two persons of at least sixteen years of age. 

CERTIFICATE. 

TVe th-e 1tnd(migned, cet·tify that the declaration pt·int~d on the other side was 
read ove1· to the per·son making the sa1ne {ii-oier-presence and heat·ing, that l1e declat·ed 
that he understood it, and that he made his mark thereto in our presence. 

Signature .................................. ~..... . ........... , ............. . 
and 

Addt·ess ...................................................................... . 

Signatut·e .. .................................................................. . 
and 

Addt·ess .............. ......................................................... . 

SCHEDULE C. 
S.B. 3. 

DEPOSITOR'S BOOK, 

Oftice ..................................... . 

No ......................................... . 

DECLARATION TO RE MADE BY 0Fl'ICERS OF A SOCIETY WHEN DEPOSITING' 

MONEY ON BEHALF OF SUCH SoCIETY. 

I .......................................................................................... being 
.................................... ; ..... and 1 ........ · ............... .-.... .-.. .-.· ................. being 
....................................... of the Society called ............... : ..................... .. 
established at ................................................................. .in the District of 
.................................................................. do hereby declare to the Post-

master-General that I on behalf of the said Society am desirous of making we are 
deposits in the Post Office Savings Bank of the Transvaal. 

..J e further declare that the moneys now being deposited, and hereafter to 

be deposited, are the property of the said Society; consisting of contributions of 
the members thereof. · · 

Given under my hand this .................................... , .......... ; ............. .- .... . our , 
day of ....... ; .... , .. : .................. 190 ..................................................... . 

• I I I I 1"1. I I I I o I I o I I I I I I.' I I I 1, I I ,I I I I 1
0 
~ I I I I I 1'1 I I 1'. t'l' I I I o I I I I ,1 I 1 I 1 i • ~ 1 1 o 1 1 1 1 I I I I 

Signed in my pJ.:esence: ... ; ........ ; ... .-.... .- .................. ~ ....... ;.: .. : ..... ,;~ ............... .. 
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SCHEDULE D. 

DEPOSITOR'S BOOK. 

Office ..................................... . 

No ......................................... . 

POST OFFICE SA VINaS BANK. 

It is hereby certified that the balance standing in the books of the Post O.ffice 

Saljings Bank to the c1·edit of tl1e depo.sitor .. ............................................... .. 

of......... .. .. . . .. . . .. .. . . . . . . . . . . .. . . . . . .. .. . . . . . . .. . . . . .. . . .. . .. . . . . . . . .. . .. .. . nunzbe1·ed as above, 

on the .................. day oj ................................................ in the year 19 ..... . 

amounts in the whole to the sum of .............................................................. . 

Ente·ted ... .................... . 

Examined ................... . 

Oont?·olle?', 

Savings Bank Department, 
Geneml Post Office, Johannesbu1·g. 

Transvaal 
Proo. No. 33 
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PROCLAMATION 

By Hi8 Excellency the Admini8trator of t!te Transz:aal. 

(DATED 5TH JUNE, 1902.) 

W IIEREAS it is desirable to repeal the "Regulations 
regarding the payment of a five per cent. tax on the net 

profits o-f Gold Mines," published in the Staatscourant of the 
15th February, 1899, and make other provisions in lieu 
thereof:-

Now, therefore, by virtue of the authority in me vested I 
do hereby, declare, proclaim, and make known as follows:-

1. The regulations published in the Staatscourant, of the 
15th February, 1899, regarding the "payment of the five per 
cent. tax on the net profits of Gold Mines," and so much of any 
other law or regulations inconsistent with the provisions of this 
Proclamation, shall be, and are hereby repealed. 

2. There shall be levied a tax of ten per cent. on the 
annual net produce obtained from the working of claims 
mynpachts and other gold-bearing propetties situated in this 
Colony ; such net produce shall be taken to be the value of the 
gold produced after deduction therefrom of the cost of pro
duction, and of such sums as may be allowed in respect of the 
exhaustion of capital as hereinafter defined. 

3. For the purposes of this Proclamation cost of produc· 
tion shall rr.ean :-

(1.) All amounts not being capital outlay actually expended 
during the year on winning and treating the ore 
under the heads specified in Account No. 1, contained 
in the Schedule annexed thereto. 

(2.) All amounts actually expended on general charges as 
specified in the aforesaid Schedule. 

4. Capital shall mean for the purposes of this Proclama
tion:-

(1). All amounts actually expended in mine equipment, 
shaft sinking, and development, whether incurred 
before or after the commencement of production not 
being of a recurrent character, or such as are ordinarily 
defrayed out of revenue. 

(2) All amounts expended for ordinary purposes of admi
nistration prior to the commencement of production. 
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5; (1) The amount to be deducted under Section tzco by 
way of allowance for exhaustion of capital shall be such sum as, 
if paid by way of annuity from the date of the commencement 
of production (or from the date of the expenditure of the capital 
if such expenditure took place subsequen-t to such commence
ment) for the whole period during which the property iB 
estimated to continue to be workable, would at 3 per cent. com
pound interest produce an amount equal to the amount of such 
capital. 

(2) The period referred to in the last preceding sub-section 
shall, subject to the provisions of Section nine of this Proclama
tion, be determined by the Commissioner of Mines on the 
estimate contained in Account No. II. of the statement to be 
furnished in accordance with the provisions of section 8ix hereof. 

(3) :For the purpose of determining this period it shall be 
open to the Commissioner of }lines, or any person authorised 
by him, thereto to call for such further particulars as he shall 
think fit, and to make, or cause to be made, any examination of 
the property, and any plans or documents which may appear to 
him to be necessary for the purpose. 

(4) Such period having been determined as herein pro
vided, shall, for the purpose of calculating the deduction to be 
allowed in respect of exhaustion of V{Orking capital, be subject 
to revision in every fifth year after the year in which it was 
first determined. If on such revision it shall appear according 
to a just estimate then to be made that the period determined 
originally, or, by any subsequent revision, was greater or less 
than the true period according to such estimate, such adjustment 
shall be made in the deduction to be allewed as shall be neces
sary, due regard being had to the time which shall have elapsed 
since such original or subsequent determination, and to the total 
amount of the deductions already allowed. 

(5) In any such revision the same provisions shall apply as 
in the original determination of the period. 

6. (1) A statement shall be rendered by every company or 
partnership owning claims, mynpachts or other gold-bearing 
properties to the Receiver of Hevenue at Johannesburg, in the 
form prescribed in the Schedule annexed hereto, or in any similar 
form which may be accepted by the Controller of the Treasury, 
within one month after the date of the making up of the first 
accounts rendered to the shareholders or partners of such com
pany or partnership after the taking effect of this Proclamation; 
and if no accounts are made up by such company or partnership 
prior to the 30th June, 1903, then such statement as aforesaid 
shall be rendered on such last-mentioned date. In the case of 
properties not owned by any company or partnership the state
ment shall be rendered on the 30th June, 1903, or on such other 
date as shall be allowed by the Controller of the 'rreasury. The 
said statement shall be in respect of the twelve months immedi
ately preceding the date up to which such accounts are rendered 
as aforesaid, or the 30th of June, as the case may be. 
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(2) The statement in the case of a company shall be made 
and signed by the Managing Director or Secretary thereof, and 
in any other case by the principal partner or other person having 
the control or management of the property within this Colony. 

(3) At the same time as such statement is rendered the 
duty appearing to be due thereon in accordance with the provi
sions of this Proclamation shall be paid to the said Receiver, 
who shall grant a receipt therefor. 

( 4) A similar statement shall be rendered annually not 
later than twelve months after the date of the one previously 
rendered, and the duty paid as aforesaid. 

(5) On any such statement being rendered, and the duty 
paid as herein provided, the Heceiver shall fOl'thwith transmit 
the statement and any documents connected therewith to the 
Controller of the Treasury. 

(6) In the case of a property which shall cease to be worked 
within a year from the taking effect of this Proclamation, or from 
the date of the last statement rendered under this Proclamation 
a statement shall be rendered for the period up to the date of 
ceasing, and the duty chargeable thereon shall be a first charge 
on such property or any assets existing in connection therewith. 

7. The Controller of the Treasury may call for such evi
dence as he thinks fit with a view to satisfying himself as to the 
correctness of the statement referred to in the last preceding 
section, and for this purpose shall have the right at all reasonable 
times of inspecting the books of the company, partnership, or 
person rendering such statement, or of causing the same to be 
inspected by any person authorised thereto in writing. 

8. (1) I£ the Controller of the Treasury'is not satisfied that 
the net produce as disclosed by any such statement as aforesaid, 
is the full and true amount on which the tax imposed by this 
Proclamation is payable, he shall cause the company, partnership, 
or person rendering such statement to be notified in writing of 
the particulars in which it shall appear to him that such state
ment should be amended, and shall call for a statement amended 
in accordance with such notification. 

(2) On such amended statement being rendered to the satis .. 
faction of the Controller of the Treasury, he shall cause an 
assessment to be made in accordance therewith of the amount 
on which the tax shall be paid. 

(3) I£ the Company, partnership, or person in question shall 
not render such amended statement to the satisfaction of the 
Controller of the Treasury within 14 days or such further period, 
as may be allowed, the Controller of the Treasury shall cause an 
assessment to be made of the amount on which in his opinion 
the tax should be paid according to this Proclamation and shall 
notify the company, partnership, or person o£ such assessment, 
shewing in detail how such assessment is made. 

(4) A copy of any assessment made under this section shall be 
forwarded to the Heceiver of Revenue at Johannesburg, and the 
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duty due thereon according to this Proclamation shall on demand 
be payable to the said Receiver. 

· 9. It shall be lawful for the company, partnership, or person 
aforesaid at any time within one month from the date of receiving 
notification of assessment, as provided in the last preceding 
section, on payment of the amount demanded as aforesaid to call 
on the Controller of the Treasury, to have the amount on which 
the said tax shall be paid determined by arbitration, and if such 
amount be less than that assessed, the said Receiver of Revenue 
shall refund to the said company, partnership, or person the dif
ference between the amount of the tax paid by the said company, 
and the amount payable on the sum determined by arbitration 
as aforesaid. If the amount determined by such arbitration 
shall be greater than that assessed as aforesaid, the tax due in 
accordance with the provisions of this Proclamation or the dif
ference between such amounts shall on demand be payable to 
the said Receiver. 

·.10. The provisions of the "Expropriation of Lands and 
Arbitration Clauses Proclamation, 1902" relating to arbitration, 
shall mntat£8 nuetandis apply to any arbitration under this Pro
clamation. 

11. The demand by the -Heeeiver of Hevenue mentioned in 
the preceding sections, shall be delivered at the office of the 
party liable for the tax, or posted thereto by registered letter 
properly stamped, and thereupon the amount demanded shall be 
a debt due to His Majesty, recoverable after four weeks from the 
date of the said demand, with interest at the rate of ten per cent. 
:per month from the date of such demand. 

12. Any·company; partnership, or·person fa,iling to render 
the statement mentioned in Section 8ix of this Proclamation, 
shall be liable to a penalty o£ ten pounds for every day Buch 
company, partnership, or·person is in default, after the expiration 
of one month from the date prescribed in the said Section for 
rendering such statement. 

13. Any person wilfully framing any false statement or 
account for the purposes of this Proclamation, shall be. deemed 
to be guilty of perjury, and shall be liable to the penalties pro
vided for the commission of that crime ; ·and any company, 
partnership, .or person employing such person to frame such 
account shall be liable to a penalty not exceeding £500, in 
addition to making godd any 'unpaid duty which was properly 
payable under this proclamation. 

14. Any person who refuses to all?w the Cm;tro~ler o~ ~he 
Treasury, or any person duly authorised by him In writmg 
thereto, to inspect such books as he is entitled under this Pro
clamation to inspect, or who wilfully obstructs him in such in
spection, or refuses to allow the Commissioner of Mines or any 
person deputed by him to make such inspection of the property 
as lie is by this Proclamation authorised to make, or wilfully ob
structs him therein, shall be liable to a fine of £50 for every 
such refusal or obstruction, and in default of payment to im-
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prisonment with or without hard labour for a period not exceed
ing six months. 

15. Any statement or account rendered by any company 
or partnership under this Proclamation shall not be divulged by 
any person into whose hands it may come, except for purposes 
connected with the proper carrying out of the provisions of this 
Proclamation, and to some person duly authorised to deal with 
such statements and accounts. Any person wilfully contra
vening the provisions of this section shall be liable on conviction 
to a penalty not exceeding fifty pounds, or to imprisonment 
with or without hard labour for a period not exceeding six 
months. 

16. Any penalty imposed by this Proclamation shall be 
recoverable by action in any competent Court. 

17. For the purpose of the due carrying out of the pro
visions of this Proclamation, it shall be lawful for the Controller 
of the Treasury to use such forms, in addition to and in 
substitution for the forms herein prescribed as he shall think fit. 

18. This Proclamation may be cited for all purposes as the 
"Profits Tax (Gold Mines) Proclamation 1902." 

SCHEDULE. 

AccouNT No. I. 

Account of Produce Working Expenses and Profit and Loss for the year 
ended ............................................... . 

1\IINE. ExPLOITATION

Mining... ... 
Development ... 
Shaft Sinking ... 

Mechanical Treatment 
Chemical Treatment ... 
Charges including-

Secretary's Salary 
Directors' Fees 
Claim Licences 
Insurance 
Printing, Stationery and Advertising 
Salaries, Wages and Native Labour 
.1.\Iaintenance, Buildings and Surface 
London and Paris Agencies ... 
Legal Expenses 
Sundry Expenses 

Balance ... 
GoLD AccouNT-

.......................... , ...... ozs. Fine Gold from Mechanical 
Treatment 

................................. ozs. Fine Gold from Chemical 
Treatment ... 

Products not expressed in Fine Gold 

AccouNT No. II. 

(a) Estimated life of the mine or gold-bearing property 
(b) Working capital expended prior to commencement of pro-

duction (specify different heads) .. . .. . .. . ... 
(c) Working capital expended since commencement of pro

duction (specify dates and heads of expenditure) ... 

£ s. d. 

£ 8. d 

£ 11. d, 
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AccouNT No. III. 

1. Balance from Account No. 1 

Allowance in respect of capital included in 
Account No. II. (b) .•• 

Ditto ditto in Account 
No. II. (c) ... ... . .. 

Total allowance in respect of capital 

Net produce ... 

CERTIFICATE. 

445 

£ s. d. 

£ s. d. 

£ 

On behalf of .................. (here insert the name of the company or firm, if 
any), I certify that the statements contained in the foregoing Accounts, No. I. 
and No. II, are to the best of my knowledge and belief, true and correct. 

Dated the .......... day of.. ......................... 190 .... .. 
Received from ................................. the sum of ................................ . 

being duty at the rate of ten per centum on the amount above stated. Receipt 
issued No .................. . 

....................................... 190 ..... . Receiver of Revenue . 

Transvaal 
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(Amended by Ord. 6 of 1902.) 

PROCLAMATION 

By R£8 E:rcellency t/;.(' AdministNdor of tlw Tnm8rrtal. 

(DATED 6TH JUNE, 1902.) 

To regulate the Registration of Mining Rights, Stands 
and Leasehold Lots. 

WHEREAS it is desirable to make provisions regulating 
the registration of Mining Rights and Stands in the 

Transvaal and such Leasehold Lots as are situated in the 
Mining district of Johannesburg, and to amend the existing law 
relating thereto. 

Now therefore by virtue of the authority in me vested, I 
do hereby declare, proclaim, and make known as follows:-

1. In this Proclamation, and in any Regulations made 
thereunder, the following terms in inverted commas shall have 
the meaning put opposite to them, that is to say 

"Mining Right" means and includes-
(rt) Any right granted to dig or prospect for precious 

stones, precious metals and base metals, under the 
provisions of Law No. 15 of 1898, No. 22 of 1898, 
and No. 14 of 1897, and of any other law now or 
hereafter in force, dealing with such digging or pros· 
pecting aforesaid, such as Claim Licences, Mijnpacltt
BrieJ)en, etc. ; or the portion of ground assigned for 
such digging or prospecting. 

(b) Any right granted under the aforesaid laws in con
nection with, and attached to the right to dig and 
prospect for precious stones, precious metals and base 
metals, and transfer of which is required by the afore
said laws to be registered at the offices of the Mining 
Commissioners. 

"Stand" means what is included in that term under 
Law No. 15 of 1898, or Law No. 22 of 1898. 

"Lot" means such a sub-division of land situated within 
the Mining Districts of Johannesburg, defined by Government 
Notice No. 217 of 1902, as is referred to in sub-section (3) of 
section 29 of the " 'l1ransfer Duty Proclamation, 1902." 

" Mining District" means the area under the jurisdiction 
of a District Registrar of Mining Hights as notified in the 
Gazette. 
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"Townshi1i" means a piece of land divided into stands 
or lots, described and shown on one general plan or diagram. 

"Division" means a portiou of a Mining District m 
charge of a Beacon Inspector with respect to beacons. 

*"Diagram" means a confirmed diagram prepared by an 
admitted surveyor. 

*"Approved Diagram" means a diagram approved by the 
8nr\'eyor General without further publication. 

*"Confirmed Diagram" means a diagram confirmed by the 
Rnrveyor General after publication in the Gazette in terms of 
Law No. 10, of 1898. 

2. The provisions of Laws ~o. 14 of 1897, No. 10 of 1898, 
.No. 22 of 1898, and of any other law which may be repugnant 
to or inconsistent with the provisions of this Proclamation, 
shall be, and are here by repealed. 

3. There shall be, and there is hereby cr~ated and 
established at Johannesburg, an office to be styled the Registra
tion of Mining Rights Office for the registration of Mining 
Rights Stands, Leases of Lots, and such other rights and deeds 
as are hereinafter mentioned. 

4 It shall be lawful for the Governor to appoint an 
officer to bH styled the Registrar of Mining Rights who shall be 
in charge of the said office, and whose duties shall be as 
follows :-'-

(a) rro take charge of, and preserve all records of title 
deeds and documents in the said oHice, or in the offices 
of the late :1fining Commissioners. 

(b) To register titles to all Mining Hights and Stands 
issued in accordance with Law. 

(c) To register leases and cessions of leases of Mining 
Rights and Stands required to be registered under the 
provisions of the " Transfer ·Duty Proclamation, 
1902." 

(d) To register leases and cessions or leases of lots, . and 
for this purpose, sub-section (3) of Section twenty-nine 
of the "Transfer Duty Proclamation, 1902," shall be 
read and construed so as to require of . the owner 
or lessee of any land sub-divided into lots and 
situated in the Mining District of Johannesburg to 
send the general plan and other information referred 
to in the said sub-section to the Registrar of Mining 
Rights instead of to the Registrar of Deeds; it shall 
be the duty of the Registrar of Mining Rights to 
send a certified copy of such plan to the Registrar of 
Deeds. 

(e) To receive all applications for Mining Hights 1n the 
manner prescribed by regulation. 

* The definitions of " Diagram., and ''Approved Diagram," as a~sq this 
iunended definition o£ " Confirmed Dia,gram "· a1'e inserted by virtue of the 
amendments in Ordinance 6 of 1902, Sect .. 1, 
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To issue and renew licenses to Mining Hights and 
Stands, and to certify, sign, and register deeds of 
transfer of }fining Rights and Stands; prodded that 
tlw Reg£8trar may i88HP OJ' renew provi.<:Jionall.IJ an/1 
licence to a Mining Rigid OJ' Stand in any ert8e in wltich 
the Utle thereto i8 not in order. 

t(g) To refuse to renew licences to claims pegged off on 
places whereon it is forbidden to prospect or dig, 
and in places w!ticlt in lti8 opinion are in tile indi8putable 
lrn~ful po8session of otlteJ'8. 

Ot) To certify, sign and register all mortgage bonus 
specially hypothecating any }lining Hight or Stand 
or any lease thereof, or any lease of any Lot, and any 
servitude or encumbrance contained in a Deed of 
Transfer or constituted by notarial deed t for registra
tion or authorised by order of Court. 

(i) To register cessions of registered bonds. 
(k) To cancel or partially cancel any registered bond or 

deed other than a deed of transfer, and to release 
from the operation of any such bond the whole or any 
part of the property thereby specially hypothecated. 

(l) The make in the registration of any deed all such 
endorsements on any registered title or other deed or 
instrument filed of record in his office as may be 
necessary to give effect to such registration. 

(m) To keep a register of all interdicts and orders of Court 
served upon him and affecting the transfer of any 
title registered in his office, and of all notices relating 
to estates furnished to him by the Master of the High 
Court. 

(n) To keep all such debt and other registers as may be 
requisite for the due performance by him of any of 
his duties. 

§(o) 

(p) 

To cause to be prepared and kept ~tp to date compilation 
plans of all Mining Right8 and Stand8 and Lots, and to 
examine and certify as to the correctne88 of any Mining 
Right represented on a Mining Right Diagram in tll,e 
manner more fully 8et forth in the Regulation8 to be 
published in terms of thi8 Proclamation. 

To permit the public, upon payment of the prescribed 
fees, to have such inspection of the records in his 
office, and to obtain such information filed of record 
as may be usual and customary. 

* The proviso originally in sub~sec. (/) was repealed by Ordinance 6 of 1902, 
sec. 1, sub~sec. 2 (a). 

t The words in italics were repealed by Ordinance 6 of 1902, sec. 1, 
sub~sec. 2 (b). 

t The words " or constituted by notarial deed " were inserted by Ordinance 6 of 
1902, sec. 1, sub-sec. 3. 

§ This clause in italics was repealed by Ordinance 6 of 1902, sec. 1, sub-sec. 2 (c) 
Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



p HOCLAl\lATIOXR. 

---------- ------------

(q) To prescyibe and draft all forms and re~isters that may 
be requrred for the purpose of conductmg the work of 
the said office. 

*(r) To cancel the titles to all Mining Rigkt8 and Stands which 
have absolutely lap.-;ed, as well as to cancel all mo1'tgage 
bonds u:kick hrtt'e become inoperative. 

(·~O To give notice on the following business day to the 
Registrar of Deeds at Pretoria of all transfers leases 
and cessions of leases of, and of all mo~tgages' 
cancellations of mortgages and other encumbrance~ 
on Jl!.lfnp;rclds, Stands or Lots, registered during any 
day 1n h1s office, so that the same may be recorded in 
the Deeds Office at Pretoria. 

(t) To give notice on the following business day to the 
owner or lessor of Stands or Lots in any Township, or 
his duly authorised agent, of all transfers, leases and 
cessions of leases of, and of all mortgages, cancellations 
of mortgages and other encumbrances, on any such 
Stands or Lots registered during any day in his 
office. 

( lt) To keep a record in his office of all deeds of transfer of 
immovable property situated in the District of 
Witwatersrand, and of all leases, mortgages and other 
encumbrances thereon as notified to him by the 
Registrar of Deeds. 

( v) And generally to exercise all such powers and discharge 
all such duties as shall be necessary and required of 
and from the Registrar of Mining Rights. 

5. It shall be lawful for the Governor to appoint an Acting 
Registrar of Mining Rights when and so often as occasion shall 
require in case of the absence, sickness, or disability of the 
Registrar of Mining Rights, and such Acting Registrar shall 
have power and authority to do any act or thing which may 
lawfully be done by the Registrar. 

6. It shall be lawful for the Governor to appoint an officer 
to be styled the Assistant Registrar of Mining Rights, who 
shall, subject to such directions as the Commissioner of Mines 
may from time to time issue, have power and authority to do 
any act or thing which may lawfully be done by the Registrar. 

7. It shall be lawful for the Governor to appoint an officer 
to be styled the District Registrar of Mining Hights for such 
Mining District as may be assigned to him by notice in the 
Gazette, who shall represent the Hegistrar of Mining Rights in 
his District, and who shall be subject to such directions as the 
Registrar of Mining Rights may from time to time issue for 
the purpose of carrying out the provisions of this Proclamation. 

8. It shall be lawful for the Governor to appoint an officer 
to be styled Assistant District Registrar of Mining Rights 
in such Districts as shall from time to time be necessary, who 
shall be subject to such directions as the Hegistrar of Mining 

*This clause in italics was.repealed by Ordinance 6 of 1902, sec. 1, sub-sec. 2 (c). 
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Rights -may from time to time issue for the purpose of carrying 
out -the provisions of this Proclamation. 

9. The duties of the District Hegistrar shall, subject to 
such regulations as shall from time to time be published, be 
as follows :-

(a) To receive all applications, documents for registration, 
or any other matters of any other nature whatsoever 
relating to or affecting the title to any Mining Right, 
or any lease thereof, situated in his mining district, 
and to examine and check the same with reference to 
the compliance with all prescribed forms and regula
tions, and with reference to the due and proper 
payment of all transfer duty stamps, licences, taxes, 
or other charges of any nature whatsoever, as shall be 
required to be paid under any law, custom or regula
tion of this Colony, and to forward the same to the 
Registrar of Mining Rights, with his report. 

(b) To keep a record of all documents and matters passing 
through his Office, and of the grant, transfer and 
encumbrance of all Mining Rights within his mining 
district. 

*(c) To receive .frmn the Registrar of Mining Rights all 
confirrned licences to Mining Riglds in his mining district, 
and to i.ssue them to tlw licencees on production qf t'Ottcher.s 
showing that tlw prope1· dues on 8Uch licence.s have been 
paid. 

(d) To report to the Registrar on all matters affecting 
Mining Rights within his mining district. 

(e) To give information to the Public in connection with 
titles to Mining Rights situated within his mining 
district, against payment of such fees, if any, as shall 
from time to time be prescribed by regulation. 

(f) To control the work of all Beacon Inspectors who are 
responsible to him. 

(g) To see that no person digs or prospects, or occupies, or 
takes possession of any :M:ining Right or other 
properti or right within his mining district, unless 
such person be provided with a proper licence or 
authority so to do according to law" and genma.Uy to 
supervise and report on all matters concerning his 
mining district. 

(It) In respect of Stands situated in his District, to perform 
the duties imposed, and exercise the powers conferred 
on the Registrar of Mining Rights, under Section four 
(with the exception of sub-section "q" thereof) and 
under Section sixteen of this Proclamation. 

-ThiEl sub-section shall not apply to the Mining District of 
_ _ _ Johannes burg. 

*"This c!atise in italics was repealed by Ordinance 6 of 19<'2, sec. 1, sub-sec. 4. 
- • .... ~ • ""f - - • -
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10. It shall be the duty of the Hegistrar of Mining Hights 
to give immediate notice to the District Registrar of Mining 
Rights of all grants and transfers of title to Mining Rights 
situated within his mining district, and of all mortgage bonds, 
leases and other deeds affecting such titles, and registered by 
him for the purpose of enabling such District Registrar to carry 
out his duties defined by the last preceding section, and more 
especially by sub-section (l!) thereof. 

* 11. It shall be lawful for the Governor from time to time 
to frame rules and regulations for the good order and manage
ment of the Registration of Mining Rights Office, and for 
better carrying into effect the objects for which that office is 
established, and generally for the working of the said office, 
and preservation of the records therein, and more especially to 
prescribe :.;....;_ 

(a) The fees, if any, to be taken in respect of any act, 
matter or thing required to be done in the said office. 

(b) The manner and form in which deeds and documents 
required to be registered or preserved of record in the 
said office, shall be prepared, executed and registered. 

t(c) The manner and form in which diagrmns shall be drawn, 
and the proceedings to be taken for the cm~fl.rmation ~f 
_diagrams. 

(d) The manner and form in which licences to Mining 
Rights and Stands may be granted and renewedf 

(e) The manner and form in which information required 
or allowed by law to be furnished to or by the 
Registrar, or District Registrar, shall be recorded in 
his office or given to the Public. 

(.f) The conditions under which copies of lost deeds or 
bonds may be issued. 

(g) The manner and form in which consent to the 
cancellation of bonds or other deeds shall be signified. 

(h) The manner in which and the place in which licence 
moneys due on Mining Rights and Stands shall 
be paid. 

~ ~i) The place, manner and form at and in which application 
for new rights, and objections to the grant or 
registration of all rights shall be made, and generally 
with-regard to all such matters and things as shall be 
required and necessary for the efficient working of the 
office. 

But no rules or regulations framed under this section 
shall be of any force or effect, unless and until published in the 
Gazette. 

* Such regulations have been framed and published under Governnierit 
Notice 228 of 1902 (Gazette 6th June, 1902, p. 812). 

t This clause'in italics was repealed by O~dinance 6 of 1902, sec. 1, sub-sec. 4. 
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12. The Registrar, or District Hegistrar, may require (and 

any person may tender) proof under oath of any fact which he 
may consider necessary to be established in connection with any 
matter or thing sought to be done in the Registration of Mining 
Rights Office. 

13. No deed of transfer bond, or any other document 
affecting the title to any Mining Right or Stand, and no cession 
of a lease of any Mining Right, Stand or Lot shall be registered 
unless the same shall be aooom panied 

(a) By a receipt or~ certificate from some competent revenue 
officer that all licence moneys and taxes due to the 
Government on the Mining Right or Stand, to be 
transferred, mortgaged or burdened have been paid. 

(b) In the case of Lots and Stands, in respect of which rent 
or licence moneys are required to be paid to some 
Company or person, other than the Government, by a 
certificate from the official or person authorised to 
receive such rent or licence moneys, that the same has 
been paid, and by a certificate from the owner or lessor 
of such Lots or Stands or his duly authorised agent, 
that there is no objection to such transfer or cession. 

(c) In oases in which transfer duty is payable on such 
transfer or cession, by a receipt for such duty signed 
by the officer to whom the same is required to be paid; 
such receipt shall contain information whereby it can 
be identified with the property in question. 

t14. SubJect to sub-section (r) of section 4 of this 
Proclamation, it shall not be lawful for the Registrar to cancel 
any deed of transfer except upon an order of the High Court 
or any Judge thereof. 

15. In all oases in which in consequence of an error in any 
grant, deed of transfer, mortgage bond, or any other deed, 
whether in the name, or names, of a person, or persons, therein 
mentioned, or in the description of the property thereby granted 
transferred, or bonded, it shall be found necessary to amend such 
grant, deed, or bond, it shall be lawful for the Registrar, upon 
consent· in writing of the persons interested, to amend such 
error; provided that, where such error is common to two or 
more interdependent deeds, one deed shall not be amended 
without the others. Should any interested person refuse to 
consent to such amendment, no alteration shall be made except 
by order of the High Cmut, or any Judge thereof. 

16. It shall be the duty of the Registrar to give notice to 
the Hegistrar of Deeds of any such amendments made by him 
as are described in the preceding section in any deed relating to 
Mynpaohts, Stands or Lots. 

17. It shall not henceforth be lawful to transfer any 
Mining Hight, or Stand, or any lease thereof or a lease of any 

*The words" receipt or" were inserted by Ord. 6 of 1902, sec. 1, sub-sec. 5. 
t The words in italics were repealed by Ord; 6, of 1902, sec. 1, sub-sec. 6. 
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Lot, to two or more persons by one and the same deed of 
transfer, unless such persons be partners carrying on business 
under some particular name, firm, or style. 

In all other cases, where any Mining Right, or Stand, or 
lease thereof, or a lease o£ any Lot is acquired by two or more 
persons in undivided shares, a separate deed of transfer shall be 
necessary in order to convey the share of each owner. 

18. It shall not be lawful to transfer different kinds of 
Mining Rights, or to transfer more than one Stand, or the lease 
of more than one Stand, or of more than one Lot, by one and 
the same deed o£ transfer, or to tl'ansfer Mining Rights situate 
on different farms, or on different portions of the same farm not 
owned by the same person, by one and the same deed of transfer, 
and it shall not be lawful to transfer more than one Mining 
Right, other than Claims, BPlcaarplaat8en and Machine Stands by 
one and the same deed of transfer. 

19. It shall not be lawful to transfer any Mining Right or 
any Stand, or any lease thereof, or any lease of any Lot from 
more than one registered owner, by one and the same deed of 
transfer, except :-

(rr) Where the right to be transferred is owned by two or 
more persons constituting a firm: 

(b) Where the same person acquires undivided shares in 
the same right. 

20. I£ it shall happen, in any case of the partition of any 
Stand, or Mining Right, or of any lease thereof, or of any lease 
of any Lot, held in undivided shares, that the total share o£ any 
owner in such property is hypothecated under a mortgage bond, 
it shall be lawful for the Registrar, upon production of such 
bond, and of the consent in writing of the legal holder of such 
bond (which consent shall state that it is given under the 
provisions of this section) to allow transfer to be passed to such 
owner of the divided share awarded to him on partition, 
notwithstanding that such bond remains uncancelled. But in 
every such case the Registrar shall at the time of allowing such 
transfer to be passed :-

(a) Endorse on such bond that such divided share is, in 
terms of this section, substituted for the undivided 
share previously held by such owner : 

(b) Make an entry of such substitution in the Debt 
Register: 

(c) Endorse on the transfer of such divided share that, in 
terms of this section, it is mortgaged by such bond. 

21. From and after the completion of the entry and 
endorsements aforesaid, the divided share of such property so 
transferred shall be deemed to be hypothecated as fully and 
effectually as if such divided share, and not an undivided share, 
had been originally hypothecated by such bond. 

30 
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22. When, and as often as it shall appear from the 
liquidation account of any insolvent estate, and from the 
vouchers annexed thereto, that a payment has been made to 
any creditor on account of a registered obligation of debt, the 
Master of the High Court shall notify such payment to the 
Registrar of Mining Rights, who shall thereupon write off the 
same in the Debt Register, and also, if possible, on such 

· obligation of debt. 
'~he Mas_t~r _to 23. The Master of the IIigh Court shall furnish the 

notify r~habihtatwn Registrar with returns of all insolvents who may, from time to 
to Registrar, who . bt . h . d' h h b'l' · d h shall thereupon write time, o a1n t mr lSC arge or re a 11tatwn, an sue returns 
off . deb~s registered shall specify the property and registered obligations of debt 
agamst msolvent. appearing in the insolvent's schedules, or in the liquidation 
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date of this Procla
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account of his estate; and the Registrar shall, on receipt o£ 
such returns, write off in the Debt Hegister all debts registered 
against any such insolvent prior to his insolvency and, i£ 
possible, endorse upon the obligation of debt that it has been 
cancelled in terms of this section. 

24. No deed or instrument o£ hypothecation executed at 
any time after the commencement o£ the taking effect of this 
Proclamation shall be of any force or effect to give preference 
or priority to the payment of any advances, debts or demands 
made, or accruing, after the date o£ such deed or instrument, 
unless it shall be expressed in such deed or instrument that the 
same is meant or intended to cover or secure future advances, 
debts or demands generally, or some proper description thereof, 
to be in the said deed or instrument described, and unless also a 
certain sum shall be expressed in such deed or instrument as a 
sum beyond which such future advances, debts or demands shall 
not * be deemed to be covered or secured by the hypothecation 
made or created by such deed or instrument. 

25. The provisions of sections 27-36, inclusive o£ "The 
Deeds Proclamation, 1902," shall, mutatif5 mutandis, apply to the 
acquisition of title to any property registered in the Registration 
of Mining Rights Office, which has become derelict, or expro
priated in the same manner as i£ the said sections were em bodied 
in this Proclamation. 

26. The registered holder of any Mining Right or Stand 
not situated in a Stand Township, a coJ~firmed diagram whereof 
is not filed in the Registration of Mining Rights Office on such 
date, shall file cm~finned diagrams in quadruple o£ such Mining 
Right or Stand, prepared by an admitted surveyor, within six 
months £rom the date on which notice to do so shall be given to 
such holder. On non-compliance with the terms hereof within 
the said period, such holder shall be liable to the penalties 
provided in Art. t5eventy-eight of Law No. 15 o£ 1898. 

:l:27. Every owner or lessee o£ a Township shall, in case 
a duly approved general plan or diagram o£ such Township is 
not filed in the Registration o£ Mining Rights Office at the date 

* The word " not " was by a clerical error omitted from the Section after 
the words "debts or demands shall." It has now been inserted by Ord. 6 of 
1902, Sect. 1, sub-sec. 7. 

t The words in italics are omitted by virtue of Ord. 6 of 1902, Sect. 1 Sub. 8. 
t This section was originally in a different form; its present form is by 
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of the taking effect of this Proclamation, within six months 
thereafter cause such a plan or diagram to be *lodged with the 
Registrar of Mining Rights. 

Any such owner or lessee, who shall fail to comply with 
t~e terms of this section shall be, except for good causes shown, 
hable to a penalty of £100, and to a further penalty of ·£100 
for every month during which he continues in default. Every 
such penalty shall be a debt due to the Crown and may be 
recovered in any competent Court. 

Transvaal 
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of1902. 

t28. (1) Tile Olaimant.s to all "Rigllt.s of Way" granted · Rights of Way. 
1.tnder the Gold Law, for whick no proper title, grant or diagram 
exists .<shalt file rt statmnent of sttch claims at the Office of the 
District Registrar toitMn six months from the opening thereof, 
together with such pToof rts they may possess qf their rights thereto, 
and a diagram the1·eof, prepared by an admitted Surveyor. 

(2) No Claims will be con.sidered or allowed that are not 
filed before the cxpiry of the period mentioned in the last pre
ceding .sub-section. 

(3) Notice shall be pztbli.shed at lea.st twice in the "Gazette" 
thirty clear day.s prior to the !waring qf any 8Uch clcdm as here
inafter provided. 

( 4) A day shall be appointed on which any .such claim shalt 
be heard and determined by tlw Regt'strar qf Mining Riglds, when 
the Olainwnt and any person £nterested in opposing such claim, 
8hall adduce such evideuce a.s they may de.sire 1:n support of tlzeir 
respective contentions. 

( 5) It shall be competent for the Claimant or tlze party 
intere.sted in opposing such claint a.s afore.said, ff not sati.rfied with 
the decision of the Re,qi.strar qf Mining Rights, to bring the matter 
by action or otlwrtci.se bqfore the lligh Omwt qf the Transvaal 
or the Witwatersrand District Omtrt ff such nwtter falls 'Within 
its Ju·t:isdiction, a.s ~f there had bcPn no deci.sion thereon by the 
.said Registrar. 

29. It shall be lawful for the Commissioner of Mines to The appointment 
appoint one or more Beacon Inspectors for each district, whose and duties of Beacon 

Inspectors. 
duties, subject to the special provision of this Proclamation and 
the Regulations framed thereunder, shall be as follows:-

(a) To inspect and assign the number to all Beacons under 
the jurisdiction of the District Registrar. 

(b) To see that all beacons and boundaries of Mining 
Rights within his division of the mining district are 
kept in proper order and that all regulations with 
regard to pegging or otherwise are carried out accord
ing to Law. 

(c) To inspect and report on all peggings in chronological 
order, beacon numbers, grants of "Rights of Way," 
including pipe lines, tram lines, and the like. 

(d) To report to his District Registrar on all matters 
relating to his duties, and to . his division generally, 

* As to filing of diagram see Ordinance 6 of 1902, sec. 3. 
t This section was repealed by Ordinance 6 of 1902, sec. 1 sub-sec. 9. 
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and as to the proper carrying out by the holders of 
Mining Rights of all duties and obligations laid upon 
them, that affect his duties by the terms of the grants 
of such Mining Rights or by the Law governing such 
grants. 

(e) Generally to supervise the division of the mining 
district under his charge, and immediately to advise 
and report to his District Registrar any infringement 
or attempted infringement of the Law. 

(f) To carry out and perform all such other instructions 
as he shall receive from his District Registrar within 
the limits of his duties. 

30. It shall be lawful for the Governor to make regulations 
providing for the size of beacons, the pegging out of claims, 
and generally for the proper carrying out of the duties of 
Beacon Inspectors. 

But no rules or regulations framed under this and the 
preceding section shall be of any force or effect unless and until 
published in the Gazette. 

31. The powers and duties imposed on Mining Com
missioners, Responsible Clerks, and Claim Inspectors, under the 
provisions of Law No. 15 of 1898, No. 22 of 1898, and No. 14, 
o£ 1897 save and except powers and duties imposed on them 
with regard to civil and criminal jurisdiction, marriages and the 
collection of revenue; and all notices required under the said 
laws to be given to Landdrosts or Mining Commissioners in 
respect of the prospecting for precious stones, or metals, and the 
discovery thereof, shall be imposed on and given in matters 
within his district to the District Registrar of Mining Rights 
unless otherwise provided for by this Proclamation or Regulations 
made thereunder . 

. No licences t~ be *32. Anything to the contrary notwithstanding in Section 
:~~w~f f~faipeggmfi fifty-nine or in any other provision of Law No. 15 of 1898, no 
further pro:io~n is licences shall be issued for the pegging out of claims on any 
made in respect public digging whether proclaimed before or after the taking 
thereto. effect of this Proclamation until further provisions are made in 

respect thereto. 
Title. 32. This Proclamation may be cited for all purposes as 

"The Registration of Mining Rights Proclamation, 1902." 
The provisions of this Proclamation and the Rules and Regu
lations made thereunder shall take effect in the Mining district 
of Johannesburg from the date of the taking effect of this Pro
clamation, and in any other district or mining district from such 
date as may be notified by the Governor in the Gazette. 

*By Ordinance 21 of 1902, the Governor may from time to time notify 
that in any Mining District mentioned in the notice, the provisions of the 
above section shall not be in force, and after publication of the notice licences 
shall be issued for the pegging out of claims on any public diggings within such 
1\:Iining District mentioned. 

Such notice was published in Gazette 12th September, 1902, pages 1346-7, 
n~ti!ying .th~~;t licences would be issued for the pegging out of claims in the 
J\Immg D1stncts of Barberton and Pietersburg. 
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PROCLAMATION. 

By His Excellency tlte A.drninistrator of the Transvaal. 

(DATED 6TH JUNE, 1902.) 

To Amend and add to the Law relating to Lunatics. 

WHEHEAS it is desirable to amend the present law relating 
to Lunatics ; 

Now, therefore by virtue of the authority in me vested, I 
do hereby declare, proclaim and make known as follows:-

1. Law No. 9 of 1894, and so much of any other law as 
may be repugnant to or inconsistent with the provisions of this 
Proclamation are hereby repealed; but such repeal shall not 
affect any warrant issued or thing done in pursuance of any 
such repealed law. 

2. In the construction of this Proclamation, the following 
terms shall have the meanings herein assigned to them unless 
there is something in the context repugnant to such construction: 

"Asylum " means an asylum for lunatics now existing, or 
which may hereafter be declared by the Governor as 
an asylum or place for the reception or detention of 
lunatics. 

"Court" means the High Court of the Transvaal. 
"Criminal Lunatic" means any person convicted of any 

crime and certified to be insane under the provisions of 
this Proclamation. 

"Governor's Pleasure Lunatic" means any person for 
whose detention during his pleasure, the Governor is 
authorised to grant an order. 

"Judge " means any member of the I-Iigh Court of the 
Transvaal. 

"Constable" includes members of the police force. 
"Attorney-General" includes the Legal Adviser to the 

Transvaal Administration. 
" Colonial Secretary " includes the Secretary to the 

Transvaal Administration. 
"Lunatic" includes any idiot or person of unsound mind 

incapable of managing himself or his affairs. 
"Magistrate" means a Resident Magistrate and includes 

an Acting Resident Magistrate and an Assistant Resident 
Magistrate. 

Transvaal 
Proc. No. 36 

of1902. 
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" Medical Practitioner " means a legally qualified medical 
practitioner within the meaning o£ any law now or hereafter in 
force. 

" Prison " means any prison or place of confinement to 
which a person may be committed whether on remand or for 
trial safe custody punishment or otherwise under any other than 
civil process; and 

" Prisoner " means any person so committed. 
" Single Patient " means any person detained as a lunatic 

by order under this Proclamation in any place other than an 
asylum or prison as defined in this section. 

3. The provisions of this Proclamation shall apply to every 
person who at the taking effect thereof is detained in an asylum 
or place of confinement for lunatics, and every warrant or order 
granted for the detention of any such person shall be deemed 
to have been legally granted until set aside or varied under the 
provisions of this Proclamation. 

4. In cases of urgency where it is expedient either for the 
welfare of a person alleged to be a lunatic or for the public 
safety that an alleged lunatic should be forthwith placed under 
care and treatment he may be received and detained in any 
asylum or prison upon an urgency order made (i£ possible) by 
the husband or wife, or by a relative of the alleged lunatic, 
accompanied by one medical certificate, provided that-

(1) If an urgency order is not signed by the husband or wife 
or by a relative of the alleged lunatic, the order shall 
contain a statement of the various reasons why the 
same is not so signed and of the connection with the 
alleged lunatic of the person signing the order and the 
circumstances under which he signs the same. 

(2) No person shall sign an urgency order unless he is at 
least twenty-one years of age and has within two days 
before the date of the order personally seen the 
alleged lunatic. 

(3) No alleged lunatic shall be received under an urgency 
order unless it appears from the medical certificate 
accompanying the order that the certifying medical 
practitioner has personally examined the alleged 
lunatic not more than three clear days before his 
reception. 

(4) The admission of an alleged lunatic on an urgency 
order shall forthwith be notified by the person 
receiving the patient to the Magistrate of the district, 
who shall thereupon on production to him o£ the 
urgency order and the medical certificate proceed in 
the same manner as if the original application had 
been made to him for the issue of a summary 
reception order. 

(5) An urgency order shall not remain in force for a 
longer period than seven days from its date. Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016
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PART I. 

PRoVISIONS RELATING TO LuNATics wno ARE NEITHER 

GovERNoR's PLEASURE NOR CRIMINAL LuNATICs. 

5. Any Magistrate upon the information on oath of any 
person that a person wandering at large is deemed to be a 
lunatic, may by order require a constable to apprehend the 
alleged lunatic and bring him before the Magistrate making the 
order or before any Magistrate having jurisdiction where the 
alleged lunatic is. 

6. If a constable is satisfied that it is necessary for the 
public safety, or the welfare of an alleged lunatic with regard 
to whom it is his duty to take any proceedings under this 
Proclamation, that the alleged lunatic should before any such 
proceedings are taken be placed under care and control, the 
constable may apprehend and convey the alleged lunatic to a 
prison or hospital, and the gaoler or officer in charge of the 
hospital shall unless there is no proper accommodation in such 
prison or hospital for the alleged lunatic receive and detain the 
alleged lunatic therein, but no person shall be so detained for 
more than forty-eight hours without the knowledge and 
authority of a Magistrate. It shall not be lawful to detain any 
alleged lunatic apprehended under this or any other section of 
this Proclamation for a longer period than seven days without 
a Magistrate's order under section ten unless a medical 
practitioner shall certify that it is impossible to decide as to the 
sanity or otherwise of the alleged lunatic within such period of 
seven days, in which case the Magistrate may authorise the 
detention of the alleged lunatic for a further period not 
exceeding seven days. 

7. When under this Proclamation notice has been given to 
or an information on oath laid before a Magistrate that a person 
wandering at large is deemed to be a lunatic, such Magistrate 
may examine the alleged lunatic at his own house or elsewhere, 
and may proceed in all respects as if the alleged lunatic had 
been brought before him. 

Transvaal 
Proo. No. 36 
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Magistrate may 
order apprehension of 
person wandering at 
large and deemed to 
be a lunatic. 

Constable may un
der certain circum
stances remove 
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prison or hospital. 
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amine such person. 

8. Every constable who has knowledge that any person Constable to report 
t d · t 1 · d d t b 1 t• d •th to Mau-istrate cases no wan er1ng a arge IS eeme o e a una 10, an e1 er of lunatics not under 

is not under proper care and control, or is cruelly treated or proper care, though 
neglected by any relative or other person having the care or not wandering about. 
charge of him, shall, without delay, give information thereof 
on oath before the nearest Magistrate. 

9. Upon the affidavit, or information on oath, of the 
husband or wife, or other near relative, of any person, that 
such person is deemed to be a lunatic, or upon the affidavit or 
information on oath of any person that person is deemed to be 
a lunatic, and either is not under proper care, treatment and 
control, or is cruelly treated or neglected as aforesaid, any 
Magistrate may himself visit the alleged lunatic, and shall, 
whether making such visit or not, obtain certificates from any 
two medical practitioners whom he thinks fit (one o£ whom 

Upon information 
given, Magistrate 
may order person 
to be examined by 
medical practitioner. 
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shall, if practicable, be the District Surgeon), as to the 
mental state of the alleged lunatic. In case the services 
of two medical practitioners shall not be available, or 
immediately available, the Magistrate may accept the certificate 
of one medical practitioner. 

10. If, upon the certificate of the medical practitioners 
or practitioner who examined the alleged lunatic, and after 
such further or other enquiry as the Magistrate thinks 
necessary, he is satisfied that the alleged lunatic is a lunatic, 
and either is not under proper care, treatment and control, 
or is cruelly treated or neglected by any relative or other 
person having the care or charge of him, and that he is a 
proper person to be taken charge of and detained under care 
and treatment, or if the person having the care, treatment 
and control of the alleged lunatic consents to the issue of 
the order hereinafter mentioned, the Magistrate may by order 
(in this Proclamation termed a summary reception order) 
direct the lunatic to be received and detained in some asylum 
or other place to be named in such order. Provided that a 
summary reception order shall not be granted, unless each 
medical practitioner on whose certificate it is proposed to grant 
such order, has personally examined the alleged lunatic not 
more than fourteen clear days before the date of the summary 
reception order, and that it shall not be competent for a 
Magistrate to accept, for the purpose of such order, the cer
tificate of any Asylum Medical Officer, or private medical 
practitioner, to whose charge he proposes to commit the 
alleged lunatic by such order, or who has any interest in the 
payments to be made on account of such alleged lunatic; 
provided further that all proceedings under this and the 
preceding section with respect to alleged lunatics shall be 
conducted in private. And provided further, that if at any 
time after the issue of such order, the Magistrate having 
jurisdiction to make such order, is satisfied that some relative 
or friend of the lunatic, who is wiiling to take such lunatic 
under his own charge, will take proper care of such lunatic 
and provide for his maintenance, it shall be lawful for such 
Magistrate, on the recommendation of the District Surgeon, 
notwithstanding anything to the contrary in this Proclamation 
contained, to discharge such lunatic to the care and custody 
of such relative or friend. 

11. A summary reception order shall authorise the 
detention of the person named therein for a period not 
exceeding one month, and if the place named therein be not 
an asylum, it shall be lawful for the Magistrate who has 
issued such order, at any time during its continuance, to 
authorise, by endorsement of such order, the removal of the 
lunatic named therein, from the place of detention specified 
therein, to an asylum; provided that the Magistrate shall 
notjfy such removal within twenty-four hours to the ex o.fficio 
ctwator ad litem; and provided further, that after the removal 
of such lunatic to an asylum, any regulations as to discharge, 
transfer or death of patients framed under the provisions of 
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this Proclamation, shall apply to such persons so removed 
and that notice of such discharge, transfer or death shall b~ 
given within twenty-four hours to the ex ~fficio curatm· ad 
litem. 

12. A Magistrate granting any order for the detention 
of any alleged lunatic under this Proclamation shall, without 
delay, transmit a copy thereof, with copies of the depositions 
and medical reports upon which he acted in granting such 
order, and his own report to the Attorney-General. The 
Magistrate shall also, within ten days, transmit as aforesaid 
the report of the District Surgeon, or such medical practitioner 
as shall have been in attendance upon the lunatic, as to his 
mental condition during his detention, such report to be based 
upon an examination of the lunatic, made not less than two or 
more than ten days after the date of the summary reception 
order ; provided, that if the lunatic shall have been committed, 
by the order aforesaid, to detention in an asylum, the duties of 
furnishing and transmitting the medical report shall devolve 
on the medical superintendent of such asylum. Such Magis
trate shall also make such report (if any) to the Colonial 
Secretary, as may be prescribed by any general regulations, 
and otherwise conform thereto. 

13. The Attorney-General shall be ex officio the curator 
ad litem o£ such persons as may be detained under any order 
granted by a Magistrate under this Proclamation, or further 
detained under a Judge's order. 

14. A curator ad litem receiving any such order, depositions 
and reports as g,foresaid from a Magistrate shall, within the 
said period of one month, lay the same, with any further 
reports, depositions or statements which he may have deemed 
necessary to call for, before a Judge in chambers for his 
consideration. 

15. The Judge, upon consideration of such order, reports 
and evidence of lunacy therein appearing, may order as 
follow:-

(1) I£ satisfied that an order for the further detention of 
the alleged lunatic may be made, forthwith make such 
order accordingly, and for such period as he may deem 
necessary. 

(2) Direct that a summons be issued and served upon the 
alleged lunatic and the cMrator ad litem to appear in 
the Court to be therein named to show cause why the 
alleged lunatic shall not be declared lunatic, and his 
detention as such confirmed, or, if necessary, that a 
curator be specially appointed for the care of his 
person and for the care or administration of his 
property. 

(3) Appoint a cttrator bonis for the temporary care or 
custody of any property of the alleged lunatic, and 
where it appears to the Judge desirable that tem
porary provision should be made for the maintenance 
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or other necessary purposes or requirements of the 
alleged lunatic or any member of his family out of 
any cash or available securities belonging to him in 
the hands of his bankers or of any other person, the 
Judge may authorise any such banker or other person 
to pay to the curator bonir; such sums as may be 
deemed necessary, and may give directions as to the 
application thereof for the alleged lunatic's benefit or 
the relief of his family. 

( 4) Direct that the alleged lunatic be immediately dis
charged. 

( 5) Direct that any summons or other process be issued, 
and the proceedings in the case be continued free of 
any stamp duty or office fee ; and other that 
service of any process under this section be made in 
such manner as may seem expedient. 

(6) Generally give such directions as may appear necessary 
and proper. 

16. Nothing in this Proclamation contained shall prevent 
any husband, wife, or other relative of any person deemed to be 
a lunatic, or any friend of such person who has no husband, 
wife or near relative at or near the place where such person is 
residing, from applying by petition directly to the Court or 
Judge for an enquiry into such person's mental condition 
whether a summary reception order shall previously have been 
granted or not, and such Court or Judge may order therein as 
may be deemed fitting. 

17. Any person detained under the order of a Magistrate 
under this Proclamation or under a Judge's order for a further 
detention granted as aforesaid, may apply to the Court directly 
or through the curator ad litem for an enquiry into the cause and 
grounds of such person's detention, and such Court may order 
therein as may be deemed fitting. 

18. At any time after a Magistrate has issued a summary 
reception order for the detention of a lunatic, or the Court has de
clared a person a lunatic, the Colonial Secretary may by warrant 
under his hand authorise the removal of such lunatic to some 
asylum, hospital or other safe place of confinement, there to be 
detained until legally discharged, or legally removed to some 
other asylum or place, provided that, in the case of a person 
dealt with by summary reception order, if such warrant of re
moval as aforesaid is issued prior to the grant of the Judge's 
order notice of the issue of the warrant shall forthwith be sent 
by the sai~ Secretary to the ex officio curator (tel litern. 

PART II. 
PRoVISIONS REl-ATING To GovEI-tNOR's Pr-EASURE AND 

CRIMINAL LuNATICS. 

19. I£ at any time prior to the arraignment of any person 
against whom criminal proceedings have been initiated for some 
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crime or offence it shall appear to the gaoler or other custodian 
of such person that such person is insane, such gaoler or other 
custodian shall without delay report the fact to the Magistrate 
of the District in which such person is confined ; and such 
Magistrate shall forthwith direct two medical practitioners, or 
one medical practitioner if two are not immediately available, to 
examine such person and to enquire into his sanity, and after 
such examination the said medical practitioners may certify in 
writing that he is insane; and if upon such certificates or certifi-
cate the Magistrate is satisfied that such person is a lunatic the 
Magistrate shall by order direct such persqn to be kept in 
custody in some prison pending the signification of the pleasure 

Transvaal 
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of the Governor : Provided that nothing in this or the next 
succeeding section shall be read as prohibiting the abandonment , 
of the criminal charge at the discretion of the Judge or Magis-
trate concerned, and the adoption of the procedure specified in 
Part I. of this Proclamation in those cases in which the crime 
or offence charged is of a petty nature and the interests, of 
justice will not suffer by the abandonment of the charge. 

20. If on the arraignment or during the trial of any Procedure if found 
person charged with any crime or offence, it shall appear to the insane during trial or . a· . 1 ffi . h h h on arraignment. JU 101a o oer, presidmg at suo trial, t at suo person is 
insane the question of such person's sanity shall. be enquired 
into by a jury, especially empanelled for the purpose, if the 
trial be before a Judge and a jury, or otherwise, by the Court, 
before which the trial is being held; and if such jury or Court 
shall find that such person is insane the judicial officer pre-
siding at such trial shall record such verdict or finding, and 
shall issue an order committing such person to some prison 
pending the signification of the Governor's pleasure. 

21. When in any indictment, or other criminal proceeding, 
any act or omission is charged against any person as an offence, 
and it is given in evidence on the trial of such person for that 
offence that he was insane so as not to be responsible, accord
ing to law, for his action, at the time when the act was done, or 
the omission made, then if it appears to the jury or Court. before 
whom such person is tried that he did the act or made the 
omission charged, but was insane as aforesaid at the time when 
he did or made the same the jury or such Court shall return a 
special verdict or finding to the effect that the accused was 
guilty of the act or omission charged against him, but was 
insane as aforesaid at the time when he did the act or made the 
omission ; and the judicial officer presiding at the trial shall 
thereupon order the accused to be kept in custody in some 

Procedure when 
persons charged with 
offences are found to 
be insane by jury or 
Court. 

prison pending the signification of the pleasure of the Governor. 
22 Wh d "tt" f · d Such persons to be • . en an or er comml mg a person as a oresal kept in custody dur-

pending the signification of the Governor's pleasure has been ing Governor's plea· 
granted it shall be the duty of the keeper of the prison to which sure. 
such person has been committed to send a copy of such order 
forthwith through the Magistrate of the District to the Colonial· 
Secretary for transmission to the Governor, and it shall be 
lawful for the Governor thereupon and from time to time to 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



Transvaal 
Proo. No. 36 

of1902. 

I£ found after con
viction to be insane. 

Magistrate to order 
him to be confined. 

If prisoner certified 
insane to be removed 
under warrant of 
Governor to some 
Asylum and detained 
there as a lunatic. 

Procedure in cal:ic 
of prisoner under 
sentence of death. 

When it is certified 
that a criminal luna
tic (other than one 
in respect to whom 
a special verdict was 
returned) is sane the 
Colonial Secretary 
may order him to be 
remitted to prison. 

464 PROCLAMATIONS. 

give such order for the safe custody of such person in 
such place and in such manner as the Governor may see fit. 

23. When it shall appear to the superintendent of a convict 
station, to a gaoler, or to any other custodian of prisoners that a 
convicted prisoner in his charge is insane, such superintendent, 
gaoler, or custodian shall report the fact to the Magistrate of 
the District in which such prisoner is confined; and such 
Magistrate on receipt of such report, or on an order from the 
Colonial Secretary, shall forthwith direct two medical practi
tioners (one of whom shall if practicable be the District Surgeon) 
to examine such prisoner, and to enquire as to his sanity, and 
after such examination and enquiry the said medical practi
tioners may certify in writing that he is insane, provided that 
unless the prisoner is under sentence of death the Magistrate 
may, in case the services of two medical practitioners shall not 
be available, direct one medical practitioner, who shalljbe, if 
practicable, the District Surgeon, to perform such duty. 

24. When a convicted prisoner is certified as aforesaid to 
be insane, the Magistrate shall, by order under his hand, direct 
that the said prisoner be kept in custody in the prison in which 
he is confined as a criminal lunatic, until the Colonial Secretary, 
or if such prisoner be under sentence of death the Governor, 
shall by -warrant issue directions as to his disposal. The 
Magistrate issuing such order as aforesaid shall without delay 
transmit a copy of such order, together with copies of the 
medical certificates upon which he acted in granting such order, 
and of the criminal warrant under which such lunatic was 
detained in prison to the said Secretary. 

25. When a convicted prisoner not under sentence of 
death is certified as aforesaid to be insane the Colonial Secre
tary may, if he thinks fit, direct such prisoner to be removed to 
an asylum named in the warrant, and thereupon such prisoner 
shall be removed to and received in such asylum and subject to 
the provisions of this Proclamation relating to discharge, and 
otherwise shall be detained therein, or in any other asylum to 
which he may be transferred as a criminal lunatic until he 
ceases to be a criminal lunatic. 

26. When a prisoner under sentence of death is certified as 
aforesaid to be insane the Governor may, if he thinks fit, direct 
such prisoner to be removed to an asylum named in the warrant, 
and thereupon such prisoner shall be removed to and received 
in such asylum, and subject to the provisions of this Proclama
tion relating to discharge, and otherwise shall be detained 
therein, or in any other asylum to which he may be transferred 
as a criminal lunatic, until he ceases to be a criminal lunatic. 

27. vVhen it is certified by two medical practitioners as 
aforesaid that a person being a criminal lunatic or Governor's 
pleasure lunatic (not being a person with respect to whom a 
special finding or verdict under section twenty-one of this Pro
clamation has been returned) is sane the Colonial Secretary, if 
satisfied that it is proper to do so, may, by warrant, direct such 
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person to be remitted to prison to be dealt with according to 
law. 

28. A criminal lunatic shall, upon the expiration of the 
sentence of imprisonment to which he may be subject, cease to 
be a criminal lunatic ; provided however that the order 
or warrant under which he was previously detained as a criminal 
lunatic, shall continue to operate as an authority for his detention 
pending the issue of the Judge's order hereinafter mentioned. 
I£ one month before the expiration of his sentence of imprison-
ment a criminal lunatic is still of unsound mind, the asylum 
superintendent or other custodian of such lunatic shall forthwith 
transmit a medical certificate of insanity with such report and 
other documents as may be deemed necessary to the Attorney-
General, who shall without delay lay the same before a Judge 
in chambers for his consideration, whereupon the said Judge 
shall order the further detention of the said criminal lunatic as 
a case under Part I., or make such other order in accordance 
with section fifteen of this Proclamation as the said Judge may 
see fit; and such order shall have effect on and after the date of 
the expiration of the said lunatic's sentence of imprisonment. 

29. The superintendent of an asylum or other place in 
which a criminal lunatic or a Governors's pleasure lunatic is 
detained, shall make a report to the Colonial Secretary at such 
times (not being less than once a year) and containing such partic
ulars as the said Secretary may require of the condition and 
circumstances of every criminal lunatic and Governor's pleasure 
lunatic in such asylum or place; and the said Secretary shall at 
least once in every two years during which a criminal lunatic or 
Governor's pleasure lunatic is detained take into consideration 
the condition, history and circumstances of such lunatic for the 
purpose of determining whether he ought to be discharged or 
otherwise dealt with. 

30. The Colonial Secretary may from time to time order 
the transfer of any criminal lunatic or Governor's pleasure 
lunatic detained in any asylum or other place, to any other 
asylum, and such criminal lunatic shall accordingly be received 
and detained in the asylum to which he is so transferred. 
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31. The Governor may discharge any criminal lunatic or Governor may dis

Governor's pleasure lunatic, absolutely or conditionally, that is fuhn~,~i~eab~~~:f;~; 
to say on such conditions as to the duration of such discharge, conditionally. 
and otherwise as the Governor may think fit. 

32. Where a criminal lunatic or Governor's pleasure lunatic 
is conditionally discharged in pursuance of this Proclamation:-

(1) A report of his condition shall be made to the Colonial 
Secretary, by such persons and at such times and 
containing such particulars as may be required by the 
warrant of discharge (or directed by the Governor), 
or by any general rules and regulations. 

(2) If any of the conditions of such discharge appear to 
the Governor to be broken or the conditional discharge 
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is revoked, the Governor may direct him to be taken 
into custody and removed to some asylum or place 
named in the warrant, and he may thereupon be taken 
and shall be received and detained in such asylum 0~ 
place, as if he had been removed thereto under the 
provisions of this Proclamation. 

33. The Governor may make, revoke and vary regulations 
for the treatment of persons sentenced to imprisonment, who 
appear in accordance with the said regulations to be from 
imbecility o£ mind, either unfit for penal discipline, or unfit for 
the same penal discipline as other prisoners. 

PART III. 

PROVISIONS FOR THE CARE AND ADMINISTRATION OF 

LuNATic's PROPERTY. 

34. The Court may appoint a curator for the care or 
administration of the property o£ any person declared lunatic or 
o£ a person lawfully detained as a criminal lunatic or Governor's 
pleasure lunatic, with or without security as the Court may 
direct, and may confer upon such curator authority to do any 
specified act, or exercise any specified power or may confer a 
general authority to exercise on behalf of the lunatic until further 
ordered, all or any of such powers without further application 
to the Court; provided that when a lunatic, detained by order 
of the Court or of a Judge of whose property no curator has 
been appointed, possesses property the estimated value of which 
does not exceed five hundred pounds in respect of the corpus 
thereof or fifty pounds per annum in respect of the income 
thereof, a Judge in Chambers or the Master of the High 
Court of the Transvaal may, on the application of the official 
r1wator ad litem, a.ppoint a curator of the property of the lunatic. 

35. Where upon an enquiry the Court shall be of opinion 
that the person to whom it relates is of unsound mind so as to 
be incapable of managing his affairs, but that he is capable of 
managing himself and is not dangerous to himself or to others, 
such Court may make such order as it thinks fit for the care or 
administration of the property of the lunatic including all 
proper provisions for his maintenance, but it shall not be 
necessary unless the Court shall think proper to do so to make 
an order as to the custody o£ his person. 

36. When any person being a member of a partnership is 
declared a lunatic by the Court, the Court may by the same 
order, or by an order subsequently granted, dissolve the 
partnership. 

37. When the Court has granted an order for appointing a 
curator for the care or administration of the property o£ a 
lunatic, an office copy of such order shall forthwith be lodged with 
the Master of the High Court. 
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38. The Master shall grant to such curator a certificate 
that he has been so appointed, and is authorised as such to have 
the custody and administration of the lunatic's estate. 

39. Every such curator shall be under the like duty and 
obligation as an executor appointed for the administration of the 
estate of a deceased person, to lodge with the said Master an 
inventory or additional inventory of the property of a lunatic 
and accounts of his administration, and in respect of any such 
inventory or account the like stamps and fees shall be payable as 
in the case of the estate of a deceased person. 

40. Every such curator shall be allowed the like remunera
tion to be taxed by the said Master as in the case of an 
executor. 

41. When any lunatic, for the care or administration of 
whose estate a curator has been appointed shall die intestate, or 
having left a will there shall be no executor, or none willing to 
act, such curator shall continue the administration of the estate 
of such lunatic, and distribute the assets thereof as i£ he had been 
appointed an executor dative, and it shall be lawful for the Master 
to require the same security from such curator as he would have 
been entitled to require from an executor dative. 

42. The Court may authorise and direct any curator 
appointed as aforesaid to do all or any of the following things :

(1) Sell any property belonging to the lunatic. 
(2) Make exchange or partition of any property belonging 

to the lunatic or in which he is interested, and give or 
receive any money for equality of exchange or 
partition. 

(3) Carry on or discontinue any trade or business of the 
lunatic. 

(4) Grant leases of any property of the lunatic. 
( 5) Perform any contract relating to the property of the 

lunatic entered into by the lunatic before his lunacy. 
(6) Exercise any power or give any consent required for the 

exercise of any power where the power is vested in 
the lunatic for his own benefit or the power is in the 
nature of a beneficial interest in the lunatic. 

(7) Raise money on mortgage of the lunatic's property for 
payment of his debts or payment of any debt or 
expenditure incurred for the lunatic's maintenance or 
otherwise for his benefit or payment of or provision for 
the expenses of his future maintenance. 

(8) Apply any money for or towards the maintenance or 
the benefit of the lunatic. 

(9) Make such reports concerning the lunatic's estate to the 
Court or to the Master as such Court shall deem fit. 

43. Nothing in this Proclamation contained shall be deemed 
to limit or abridge the power by law possessed by the Court in 
regard to declaring persons of unsound mind or to the appoint
ment of curators to the person or property of any lunatic. 
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PART IV. 

OFFENCES AND PENALTIES. 

44. Every person who, except under the provisions of this 
Proclamation, receives or detains a lunatic or alleged lunatic in 
an asylum or for payment takes charge of, receives to board and 
lodge, or detains a lunatic or alleged lunatic shall upon conviction 
be liable to a penalty not exceeding fifty pounds or in default of 
payment to imprisonment with or without hard labour for a 
period not exceeding six months or to such imprisonment without 
the option of a fine. 

45. Every person guilty of any of the following acts or 
offences shall upon conviction be liable to a penalty not 
exceeding one hundred pounds, and in default of payment to 
imprisonment with or. without hard labour for a period not 
exceeding twelve months or to such imprisonment without the 
option of a fine :-

(1) Making any wilful misstatement of any material fact 
in any petition, application, statement of particulars, 
report or reception order under this Proclamation. 

(2) Making a wilful misstatement of any material fact in 
any medical certificate or other certificate or in any 
statement or report of bodily or mental condition 
under this Proclamation. 

(3) Knowingly making in any book, statement or return 
any false entry as to any matter as to which he is by 
this Proclamation or by any rules or regulations made 
under this Proclamation required to make an entry. 

( 4) Wilfully obstructing any Magistrate, curator, curator 
ad litem, visitor, medical practitioner, constable or other 
person specially authorised by the Governor or under 
any order of Court in the exercise of any of the powers 
conferred by this Proclamation or by any rules or 
regulations made thereunder. 

46. Every person who shall contravene any of the pro
visions of this Proclamation, in respect of which no other 
penalty or punishment is thereby or by any other law provided, 
or who shall contravene any of the provisions of any rules or 
regulations made by the Governor under this Proclamation, 
shall, upon conviction, be liable to a penalty not exceeding 
twenty pounds, or in default of payment, to imprisonment with 
or without hard labour for any period not exceeding three 
months. 

47. Any officer, nurse, attendant, servant, or other person 
employed in any asylum or other place, or any person having 
the care or charge of a lunatic, or alleged lunatic, whether by 
reason of any contract or any tie of relationship or marriage, 
or otherwise, who shall illtreat or wilfully neglect any such 
lunatic or alleged lunatic, shall upon conviction be liable to a 
penalty not exceeding fifty pounds, or in default of payment 
to imprisonment with or without hard labour for any period 
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not exceeding six months, or to such imprisonment without the 
option of a fine. 

48. Any officer, attendant, servant, or other person 
employed in any asylum or other place who shall wilfully 
permit, or assist or connive at the escape or attempted escape of 
any lunatic, or who shall secrete a lunatic, shall upon conviction 
be liable to a penalty not exceeding twenty pounds, or in 
default of payment to imprisonment with or without hard 
labour for a period not exceeding three months, and to instant 
dismissal from any position such convicted person may then 
occupy. 

49. It shall not be lawful to employ any male person in 
any asylum in the personal custody or restraint of any :female 
patient, and any person employing a male person contrary to 
this Section shall be liable to a penalty not exceeding twenty 
pounds, and in default o:f payment to imprisonment with or 
without hard labour :for a period not exceeding three months: 
Provided that this Section shall not extend to prohibit or 
impose a penalty on the employment of male persons on such 
occasions of urgency as may in the judgment o:f the Superin
tendent o:f the institution render such employment necessary, 
but the employment shall be reported to the Colonial Secretary. 

50. If any officer, attendant, or other person employed in 
any asylum, or any person having the care or charge of, or 
attending upon any single patient, carnally knows, or attempts 
to have carnal knowledge of any female under care or treatment 
as a lunatic, he shall upon conviction be liable to imprisonment 
with or without hard labour for any period not exceeding five 
years ; and no consent or alleged consent of such female thereto 
shall be a defence in any prosecution for such offence. 

PART V. 
GENERAL. 

*51. Whenever any person shall, with the previous consent 
of the Colonial Secretary, be brought into this Colony from any 
other Colony or Territory in South Africa to which the 
Governor may by proclamation apply the provisions of this 
Section by virtue of a warrant under the hand of a person 
duly authorised in such Colony or Territory to sign the same 
setting forth that such person has been judicially declared in any 
such Colony or Territory to be a lunatic, such person shall 
within this Colony deemed to be legally detained under such 
warrant for a period of one month from the date thereof in 
any asylum or other safe place of confinement named in such 
warrant. On the admission of such person into the asylum or 
other safe place of confinement aforesaid, the medical superin
tendent or officer in charge of such asylum or other safe place 
of confinement shall forthwith forward the warrant with the 
supporti~g documents to the Attorney-General for submissiorr. 

*This section has been applied to Southern Rhodesia by Proclamation No.9 
(Admn.) HJ02. (Gazette, 24th Oct., 1902, p. 1470.) 
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to a Judge in Chambers, and thereupon all the provisiOns of 
this Proclamation shall apply as if such person were a person 
in respect of whom a summary reception order had been 
granted in terms of this Proclamation. 

52. Subject to any exception in this Proclamation 
mentioned, it shall not be lawful to receive or detain in any 
asylum, hospital, or other place, or as a single patient any 
lunatic or alleged lunatic, except under au order made by a 
Magistrate, a Judge, or a Court. 

53. Every person who shall take care or charge of any 
lunatic as a single patient shall, within twenty-four hours after 
so taking charge of such person, transmit through the post a 
notice o:f such admission to the Colonial Secretary. True 
copies of the order, statement, and medical certificates upon 
which such person shall have been so received shall be trans
mitted to the said Secretary by the Magistrate making tho 
order. 

54. Every such lunatic shall as often as may be provided 
by regulations under this Proclamation, or as may be directed 
by the Colonial Secretary, be visited by a medical practitioner 
not deriving, and not having a partner, father, son, brother, or 
other relative who derives any profit from the care and 
charge o£ such lunatic. 

55. I£ the insanity of a person residing in a private 
dwelling with relatives or others, who receive no remuneration 
for his maintenance and care, has endured for a period o£ six 
months, and is of such a nature as to require compulsory 
confinement in the house, or restraint or coercion of any kind, 
the person who has charge of the patient shall intimate such 
detention to the Colonial Secretary, and shall transmit to the 
said Secretary a certificate signed by at least one medical 
practitioner as to the condition of the person so detained, and 
the reasons (if any) which render it desirable that such person 
shall remain under private care. The said Secretary may 
thereupon order that such person be so detained for a further 
period not exceeding six months, at the expiration of which 
period if the insanity still continues, the necessary steps must 
be taken by the person having charge of the patient to obtain 
an order under Section ten. 

56. The medical superintendent of an asylum may with 
the previous assent in writing of the Colonial Secretary, which 
assent shall not be given without written application by the 
patient, receive and lodge as a boarder for the time specified 
in the assent, any person who is desirous of voluntarily submitting 
to treatment, but whose mental condition is not such as to justify 
the issue of certificates of insanity. Provided always-

(a) That if such person makes a written application to 
the medical superintendent, he may be received as a 
boarder temporarily for a period not exceeding seven 
days, pending the receipt of the said Secretary's 
assent. 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



PIWCI,AMATIONS. 471 

(b) That every such boarder shall be produced if required 
to the official visitors at their visits to the asylum. 

(c) That no such boarder shall be detained for more than 
three days after having given written notice to the 
medical superintendent of his intention or desire to 
leave, unless detained under an order made by the 
Court, or Judge, or Magistrate. 

(d) That notices of admission, discharge and death with 
respect to all such boarders shall be made to the 
Colonial Secretary in the same manner as in the case 
of lunatics. 

(e) That every such boarder shall be discharged at the 
expiration of the time specified in the said Secretary's 
assent, unless a renewed application is made and 
assent given. 

57. Every medical certificate or report under this Pro
clamation shall be signed by a medical practitioner, and shall 
state the facts upon which the certifying medical practitioner 
has formed his opinion that the alleged lunatic is a lunatic, 
distinguishing facts observed by himself fr?m facts com-
municated by others; and no order made under this Proclamation 
shall be made upon a certificate founded only upon facts com-
municated by others. 

58. Every medical certificate or report made under and for 
purposes of this Proclamation shall be evidence of the facts 
therein appearing, so far as they may be facts within the know
ledge of the person making the certificate, and of the judgment 
therein stated to have been formed by the certifying medical 
practitioners on such facts, as if the matters therein appearing 
had been verified on oath. 

59. The medical certificates or reports under this Pro
clamation shall not be received or acted upon if made by any 
person related to the supposed lunatic within the fourth degree 
of consanguinity or affinity, or the partner or assistant of a 
person so related ; and neither of the persons signing such cer
tificates or reports shall be so related to, or the partner or 
the assistant of the other of them. 
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(3) A full record of every case of restraint by mechanical 
means shall be kept from day to day. 

( 4) A copy of the certificates and records under this 
Section shall be sent to the Colonial Secretary at the 
end of every quarter. 

(5) In the application of this Section "mechanical means" 
shall be such instruments as the Governor may by 
regulation determine. 

61. .Any Magistrate or any Commissioner or person 
appointed by the Court or by the Governor to make any 
enquiry under this Proclamation, or in respect of any lunatic, 
may, if he deems it necessary so to do, summon any person to 
appear before him to testify upon oath touching any matter 
respecting which such Magistrate, Commissioner, or other 
person is, under this Proclamation, or by any commission or 
order issued by any such Court, or by the Governor, authorised 
to enquire (which oath such Magistrate, Commissioner, or other 
person is hereby empowered to administer). 

62. Every person who does not appear pursuant to any 
such summons as is in the last section mentioned, or does not 
assign some reasonable excuse for not appearing, or who appears 
and refuses to be sworn or examined shall, on conviction in the 
Court of any Resident Magistrate having jurisdiction, be liable 
to a penalty not exceeding twenty pounds, and in default of 
payment, to imprisonment with or without hard labour for a 
period not exceeding three months. 

63. Every person so summoned as aforesaid shall be entitled 
to be paid his expenses as if a witness summoned to attend upon 
a trial in a criminal case. 

64. A warrant of the Governor under this Proclamation 
may be under the hand of the Colonial Secretary. Every such 
warrant, and every Magistrate's order for tho detention or 
removal of a lunatic may be executed by the person to whom it 
is addressed, or by any constable, and when it relates to a person 
not in custody may be executed in like manner as if it were a 
warrant for the arrest of a person charged with an offence, and 
it shall be the duty of every constable to aid in the execution of 
every warrant under this Proclamation. 

65. The Governor may from time to time direct that all or 
any of the powers, duties and authorities by this Proclamation 
vested in or required to be performed by the Colonial Secretary, 
shall be exercised and performed by any person the Governor 
shall think fit, subject. to any restrictions or limitations he may 
impose, or that such powers, duties and authorities may, as to 
certain parts of the Colony be exercised by the said Secretary, 
and as to certain other parts by some person or persons other 
than the said Secretary. 

66. If any person escapes while being conveyed to an 
asylum or place in pursuance o£ this Proclamation, or if any 
person lawfully detained in an asylum or other place for lunatics 
escapes, he may be re-taken within twenty-eight clays after his 
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escape by the superintendent of such asylum, or person in charge 
of such other place, ?r ~ny officer or .servant belonging thereto, 
or by any person ass1stmg such supermtendent, person in charge 
officer or servant, or by the duly appointed escort of such escaped 
person, or by any constable, and conveyed to and received and 
detained in such asylum or other place. If not re-taken within 
twenty-eight days he shall be formally discharged, and before 
re-admission a new order must be obtained; provided that in 
the case of any criminal or Governor's pleasure lunatic who 
escapes he may be re-captured as aforesaid at any time after 
escape. 

67. When any person shall be detained under the provisions 
of this Proclamation in any asylum or other place, the main
tenance of such person shall until further provision therefor be 
made, be defrayed out of the Colonial revenues : Provided 
always that all sums so paid may be recovered from the estate 
of any such person, or from any person or persons liable by law 
to contribute towards the maintenance of such detained person 
by the Resident Magistrate of the district in which such estate 
is situated, or in which the person or persons so liable shall 
reside ; and provided further that such liability shall not, unless 
otherwise agreed on, exceed in any case the rate of ninety-six 
pounds per annum. 

68. Any action brought by any person who has been 
detained as a lunatic against any person for anything done 
under this Proclamation shall be commenced within three 
months next after the release of the person bringing the action. 

69. It shall be lawful for the Governor from time to time 
to appoint fit and proper persons to visit, inspect and report on 
asylums under the provisions of this Proclamation. 

70. The Governor may, from time to time, make and alter 
or rescind rules or regulations for all or any of the following 
purposes:-

(1) For the discharge of lunatics on recovery, or on the 
application of relatives or friends, or on probation. 

(2) For the removal or transfer of lunatics from one asylum 
or place to another asylum or place, including the 
temporary transfer of patients to any specified place 
for such period as may be deemed expedient for the 
benefit of their health. 

(3) For the guidance of visitors, and as to the reports to be 
made to or by them. 

( 4) J?or prescribing the books to be kept in asylums or 
otherwise in reference to any lunatic and the entries 
to be made therein, and the accounts, returns, reports, 
extracts, copies, statements, notices, documents and 
information to be sent to the Colonial Secretary, or 
other authority or person as the Governor may direct. 

* Rules and Regulations made by the Governor under t~is se~tion, were 
promulgated by Government Notice, No. 227, of 1902, published m Govern
ment Gazette, 6th June, 1902. 
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(5) As to the persons by whom the times when and the 
manner in which such entries, accounts, returns, 
reports, extracts, copies, statements, notices, documents 
and information, are to be made and sent in regard to 
any asylum or any lunatic or alleged lunatic. 

(6) As to the terms of payment and accommodation for 
paying patients in any asylum. 

(7) For prescribing forms for the purpose of this Procla
mation. 

(8) For prescribing the duties and discipline of officials 
employed in any asylum. 

(9) Generally for the due administration and efficient 
working of this Proclamation. and the care and comfort of 
lunatics. 

71. This Proclamation mav be cited for all purposes as 
"The Lunacy Proclamation, 1902." 
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By ]£is E.r:cc11f'ucy tltf' Admz"ni.>dmtor of tlw Transraal. 

(DATED 13TH JUNE, 1902.) 

W HEREAS by Proclamation Transvaal No. 12 of 1901, 
dated the 1st July, 1901, the period between the 11th 

October, 1899, and a date to be thereafter notified in the 
Gazette, was not to be taken into account in computing the 
period within which certain payments were to be made and 
certain rights exercised under the contracts therein referred to: 

And whereas by Government Notice No. 223 of 1902, 
the first day of June, 1902, was notified as the date from 
which time would again commence to l'Un under the provisions 
of the aforesaid Proclamation : 

And whereas it has been made to appear to me that 
owing to the existence of Martial Law and the disturbed state 
of some districts of the Colony further time should be given: 

Now, therefore, by virtue of the authority in me vested 
I hereby declare, proclaim and make known: 

1. That the 1st day of August, 1902, shall be .taken to 
be the date referred to in Section 1 of Proclamation Transvaal 
No. 12 of 1901, as "the date to be hereafter notified in the 
Gazette." 

2. The aforesaid Government Notice, No. 223 of 1902, is 
hereby withdrawn and is to be treated as if it had not been 
issued. 
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PROCLAMATION 

By Ht's Excellency the Administrator o.f the Transvaal. 

(DATED 13TH JUNE, 1902.) 

WHEREAS it is desirable to make provision for the levying 
and collection of rates for the purposes of the Munici

pality of Johannesburg : 
Now therefore, by virtue of the authority in me vested, I 

do hereby declare, proclaim, and make known as follows:-

1. This Proclamation may be cited and referred to as the 
" Johannesburg Rating Proclamation 1902." 

2. In this Proclamation, unless the context otherwise by 
necessary implication requires, "Municipality " means the 
Municipality of Johannesburg, as constituted for the time being. 

"The Council" means Council for the Municipality of 
Johannesburg, established under Proclamation No.l6 of 1901. 

" Town Clerk " means the Town Clerk for the said 
Municipality, and includes any person for the time being acting 
in such capacity. 

" Town Treasurer " means the Treasurer for the said 
Municipality, and includes any person for the time being acting 
in such capacity. 

" Interest in land " means and includes
( a) Land or the usufruct thereof. 
(b) The right in and over land under a stand lioense. 
(c) Any lease o£ land for a period of not less than ten 

years, or for the natural life of any person mentioned . 
therein, or which is renewable from time to time at 
the will of the lessee indefinitely or for periods which, 
together with the first period thereof, amount in all to 
not less than ten years. 

(d) Any servitude over land. 
(e) Any user of land under a claim licence, or other mining 

title, for residential purposes or for purposes not 
incidental to mining operations. 

" Rateable property" means and includes every interest in 
land as above defined, together with any building thereon, with 
the following exceptions : 

(1) Any interest in land or buildings owned by the Crown. 
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(2) Any licence ~r right to dig or. prospect for precious 
stones and minerals on any portiOn of land assigned for 
that purpose ; and any portion of land held or 
occupied exclusively for the exercise of such rights. 

3. The Council shall from. time to time, but not less than 
once in every three years, cause a valuation of all rateable 
property within the Municipality to be made by one or more 
competent persons, who shall be appointed by resolution of the 
Council not less than one month before he or they shall enter 
upon his or their duty. 

4. Every valuer shall, before entering upon the valuation 
entrusted to him, make before some Justice of the Peace a 
solemn declaration in the terms following :-

"I. ................. do solemnly and sincerely declare that I 
will, to the best of my skill and knowledge, and 
without fear, favour, or prejudice, truly and impartially 
appraise and value all such rateable property as I 
shall be required to value in the Municipality of 
Johannesburg for the purpose of assessment, and that 
I will conscientiously value the same at and for the 
full and fair value thereof. And I make this solemn 
declaration, conscientiously intending to fulfil the same. 

Declared at ............... this ........................ day 
of ................. . 

Before me .................. " 
And every such declaration shall be lodged with and 

preserved by the Council. 
5. The valuer or valuers shall prepare the said valuation 

(hereinafter referred to as the Valuation Roll) in writing, in such 
manner as to show to the best of his or their knowledge and 
opinion 

(a) The name and address of every owner of rateable 
property. 

(b) The description and situation of the land or buildings, 
an interest in which constitutes the rateable property 
of such owner. 

(c) The nature of the interest of such owner 1n such land 
or buildings. 

(d) The value of the rateable property of such owner 
distinguishing between the value of the interest in 
the land, and the value of the interest in buildings, 
but giving also the total rateable value. 

Transvaal 
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6. The amount or sum at which the valuer or valuers shall Basis of Valuation. 

value for the purposes of the Valuation Roll, any rateable 
property shall be the full and fair price or sum, which the same 
would in his or their judgment be likely to realise if brought at 
the time of valuation to voluntary sale, and offered for sale 
upon the usual terms and conditions applicable to property of 
such kind. 
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7. (1) Every valuer provided with written authority 
signed by the Town Clerk, shall, for the purpose of making any 
valuation as aforesaid, have power to enter at all reasonable 
hours in the daytime, into and upon any land or buildings 
within the Municipality, and shall also have power to inspect 
and make extracts from all registers or other records, or any 
deeds or instruments belonging to or in the custody or 
possession of any Government official or any person, firm, or 
company in which are contained particulars of any rateable 
property, whether such person, firm or company is or is not 
interested in such rateable property. 

(2) Every such valuer shall be entitled to call upon the 
owner or occupier of rateable property for such written 
particulars in regard to such rateable property as may be 
necessary for enabling such valuer to make a correct valuation 
thereof; and any owner or occupier who shall fail to supply 
such written particulars when called upon to do so, shall be 
liable to a penalty not exceeding twenty pounds in respect of 
each offence, and any person who shall furnish to any valuer a 
false statement of value or other particulars as aforesaid shall 
be liable on conviction to a penalty not exceeding .frfty poundr; 
in respect of each offence. 

8. When the Valuation Roll has been completed, it shall 
be laid before the Council, and shall lie at the Office of the 
Council for the inspection of every person liable to pay rates 
in respect of property included therein, and any such person 
may at all reasonable times inspect the same, and take copies 
or extracts therefrom. The Council shall, by notice published 
in one or more local newspapers, call upon all persons interested, 
to lodge in writing with the Town Clerk in the form set forth 
in the Schedule hereto, notice of any objections they may have 
against the valuation of any rateable property valued as afore
said, or by reason of the omission therefrom of property alleged 
to be rateable property, and whether held by the person 
objecting or by others within a specified time, not being less 
than fourteen days from the first publication of such notice. No 
person shall be entitled to urge any objections before the 
Valuation Court hereinafter referred to, unless he shall first 
have lodged such notice of objection as aforesaid. 

9. (a) After the expiration of the time specified in such 
notice, the Council shall appoint from among them
selves a Committee consisting of the Chairman* of the 
Municipality, and not less than five Councillors, who 
shall form a Valuation Court. 

(b) Such Court shall thereafter at meetings duly called by 
the Town Clerk, proceed to consider the Valuation 
Roll, and the objections made as aforesaid, and shall 
be entitled to make such alterations and amendments 
in the Valuation Roll either by way of reduction or 
increase as to it may seem expedient. 

*· By Ord. 34 of 1902, the Deputy Chairman may be appointed a member 
of the Committee instead of the Chairman. 
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(c) P_rovided that no alteration or amendment by way of 
mcreas.e sh~ll be made un.less and until the person 
appearing 1n the Valuatwn Roll to be directly 
affected thereby, shall have had at least three days' 
previous notice from the Town Clerk of the date of 
sitting of the Court at which any proposal for such 
increase will be considered, and such person so 
affected may either forward any objections to such 
increase in writing to the Town Clerk before such 
date, or present the same for consideration at such 
sitting and the Valuation Court shall duly hear and 
consider all such objections. 

(d) At every sitting of such Court, three members 
personally present shall constitute a quorum, and the 
Chairman of the Municipality, if present, shall preside, 
and all decisions of such Court shall be arrived at by 
the vote of a majority of the members personally 
present, and in case of an equality of votes the 
Chairman, or the Councillor acting as such, shall have 
a casting vote. 

(e) No person shall sit on the hearing of any matter in 
which he shall be directly interested or concerned, as 
being primarily liable to pay the rates in question, or 
any part thereof. 

(f) In case, for any reason, there shall be vacancies on the 
Committee, or incapacity to act, so that a quorum 
cannot be formed, the Council may at once, and 
without any notice, appoint other members tempo
rarily, or otherwise, to fill up such vacancies or the 
places of the members incapable of sitting. 

(f!) The Town Clerk, by publication in one or more local 
newspapers, shall give not less than seven days' 
previous notice of the date fixed for the first sitting of 
such Court. 

(h) At every sitting of such Court, any person who has 
lodged any objection to any valuation, and any person 
the valuation of whose property is objected to or 
proposed to be increased, may appear either in person 
or by Counsel, Solicitor, or admitted and licensed 
Law Agent. 

(tj At every sitting of such Court it shall be competent 
for the Court to call and examine any witnesses on 
oath, and to call for the production of all such papers 
or documents as it may deem necessary, and every 
valuer by whom any valuations under consideration 
shall have been made shall attend such Court, and 
answer on oath all questions which may be put to him 
by or through the Court in regard thereto. 

(.j) It shall not be necessary :for such Court to keep any 
formal record of its proceedings, other than a note of 
the assessment objection and finding in regard to ~~ch 
objection, but such Court may cause any depos1t10n 
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taken before it to be taken down in writing and 
signed by the deponent, and may authenticate it by 
the signature of the Chairman, as having been taken 
before such Court, and every such deposition so taken 
down, signed and authenticated, shall be deemed 
and_ taken to be good evidence in any prosecution for 
perJury. 

(k) The decision of such Court shall be noted in writing, 
upon the notice served as provided in Section eight 
hereof, and shall be signed by the Chairman of the 
Court, and such notice shall be kept of record in the 
Office of the Town Treasurer, and shall at all reason
able times be open to inspection by any of the persons 
affected by such decision. 

(l) The Signature of the Chairman of such Court affixAd 
to any paper or document, shall be equivalent to the 
signatures of all the Councillors present thereat, and 
the addition of the word "Chairman" to such signa
ture shall be pTinul facie evidence that such signature 
is the signature of such Chairman, and all documents 
so signed shall be accepted, without further proof, as 
evidence of such of the proceedings and decisions of 
such Court as they shall purport to set forth. 

10. When the Valuation Court has completed its exam
ination of the Valuation Roll, and has made such alterations 
and amendments therein as it may deem necessary, the Town 
Clerk shall sign and certify the same. He shall further cause 
an advertisement to be inserted in one or more local news
papers not less than three times within a period of one week, 
informing all persons interested of the completion thereof, and 
that the same will become fixed and binding upon all parties 
concerned who shall not before a date fixed in such notice, not 
being less than fourteen days from the date of the first 
advertisement, bring the decision of the Valuation Court in 
review, before the High Court of the Transvaal, or the 
Witwatersrand District Court, should either of such Courts be 
then sitting, and if not, then within fourteen days after the 
commencement of the next ensuing term of such Courts; 
provided, however, that it shall not be competent for any 
person to take any proceedings for review, who shall not haYe 
lodged an objection to the valuation as originally made, or be 
interested as owner in rateable property, the valuation of which 
shall have been increased by the Valuation Court. 

11. Notwithstanding anything to the contrary in thjs 
I)roclamation stated the Council may at any time direct that 
a valuation be made of any rateable property omitted from the 
Valuation Roll, or of any new or sub-divided rateable property, 
or of any rateable property which from any cause particular to 
such property arising since the last valuation thereof has materi
ally increased or decreased in value; and upon the making of 
any such interim valuation the same forms shall be observed 
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and the same proceedings may take place as nearly as can be 
nwtatis mutan~i8 as are herei~before set forth with regard to 
general valuatwns and appeals m respect thereof, excepting that 
in the ~iscre!i?n of the Council the .prescribed. notices may be 
ferved m wr1tmg upon the persons mterested Instead of being 
published as aforesaid. 

12. No valuation contained in any Valuation Roll framed 
under this Proclamation and no rate based thereon shall be 
rendered void or be affected by reason of any mistake or variance 
in the description of any rateable property or in the name of 
a.ny owner thereof ; and no Valuation Roll made up and 
authenticated in terms of this Proclamation shall be capable 
of being challenged or set aside by reason of any informality. 

13. It shall be lawful and competent for the Council to 
impose or levy a rate or rates in or for each and every year of 
snch amount, or amounts, in the pound as it shall think fit, but 
not, except with the sanction of the Governor, exceeding three
ponce in the pound. on the value arrived at as aforesaid and as 
appears in the Valuation Roll of all rateable property within 
the· Municipality. 

14. Notwithstanding anything herein contained in case 
any abnormal or extraordinary expenditure shall be incurred 
by the Municipality in respect of some particular area of rate
able property over and above expenditure common to the whole 
Municipality, the Council may by resolution determine that 
such abnormal or extraordinary expenditure (and whether the 
outlay in respect thereof has or has not actually been made) 
shall be in whole or part a special charge upon the rateable 
property, or some portion thereof within such particular area to 
the exclusion of the rest of the municipal area, and fix the 
amount of the special rates thereon (not, however, in any case, 
except with the sanction of the Governor, to exceed threepence 
in the pound), and the persons and times by whom and when 
the same is payable. 

15. Any rate made or levied by the Council under the 
provisions of this Proclamation shall be made and levied upon 
the valuation of the rateable property framed in terms of this 
rroclama tion. 

16. Every rate levied by the Council shall become due and 
payable upon a day to be fixed by the Council, of which day 
and of the amount of which rate the Council shall give at least 
thirty days' notice by advertisement in a newspaper circulating 
in the Municipality, and in such other mode as the Council may 
by resolution direct. 

17. vVhenever the Council shall have given such notice as 
aforesaid of the day upon which such rate will become due and 
payable it shall be the duty of all persons liable for such rate 
to pay the amount thereof to the Town Treasurer at the offices 
of the Council, failing which defaulters will be liable to legal 
proceedings for the recovery of the amounts due by them 
respectively. 
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18. I£ after the time fixed for the payment o£ any suoh 
rate as aforesaid any person fail to pay any rate due by him it 
shall be competent for the Council to cause a printed or written 
demand to be made upon such person requiring such person to 
pay the amount stated in such demand within fourteen days 
after service thereof. And in case any person who shall have 
had such demand delivered to him personally or left at his 
ordinary place of residence, or place o£ business or otlice, shall 
make default, it shall be competent for the Council to apply to 
the Chief :Magistrate o:f the \Vitwatersrand District for a sum
mary "'arrant to recover such rates together with interest as here
after provided from the persons liable to pay the same; which 
warrant the said Magistrate shall grant on production o£ a list 
of the names and addresses o£ the persons so in default and the 
amounts together with interest, as by this Proclamation provided, 
respectively due by them with a certificate by the 'rreasurer 
that they have been severally required to make payment of tho 
said rates by notice as aforesaid, and that such rates are due by 
them and do not exceed the maximum rates fixed by or under 
this Proclamation ; and every such warrant shall contain every 
authority and be executed in all respects as though it were fL 

vV rit of Execution issued out of the Court of the Resident 
Magistrate of the \Vitwatersrand District, and the Messenger 
o£ the Court in executing the same shall conform to such rules 
and make such charges as are for the time being applicable to 
Writs o£ Execution of such Court as aforesaid. 

19. (1) Notwithstanding the provisions of the last preced
ing section, the Council may at its discretion, after the time 
fixed for the payment of any such rates as aforesaid, recover 
from the person in default (without further notice or demand) 
the amount of the rates and interest thereon due by such person 
irrespective o£ the amount thereof by action in the Court of the 
Hesident Magistrate of the Witwatersrand District, whether 
the person liable for the same shall be domiciled within the 
jurisdiction o£ such Court or not. 

(2) In case it shall not be possible to effect service of 
summons within the limits of the jurisdiction of such Court 
as aforesaid, then such service shall be effected in such manner 
as the said Court shall direct. 

20. In case any rates made and levied under the provisions 
of this Proclamation shall remain unpaid for a period of three 
months after the date fixed by the Council for payment thereof, 
interest upon such rates shall be chargeable and recoverable by 
the Council at the rate o£ 10 per cent. per annum reckoned from 
the date upon which the rates shall have been fixed to become 
due and payable. 

21. In case any person liable to pay any rate, and who 
shall be in default as regards payment thereof, shall not be 
resident within the jurisdiction of the Court of Resident Magis
trate of the Witwatersrand District, it shall be lawful for the 
Council at its option to make the demand referred to in Clause 
ei,r;ltteen hereof upon, or to take proceedings under Clause nine-
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teen hereof against an.y person receiving any rents or profits of 
the rateable property In respect of which such rate is unpaid or 
who would receive the same if such rateable property were 'let 
or occupied. 

22. When any rate levied upon any owners of rateable 
property shall remain unpaid for a period of three months after 
the date on which such rate shall have been fixed to become due 
and payable, the Council may at any time within twelve months 
after the levying of the rate, demand the amount of such rate 
or any part thereof from any tenant or occupier for the time 
being of such rateable property, and on non-payment thereof 
may, after one month from the date of such demand, recover 
the same from such tenant or occupier in the same manner as 
though he were the owner. And every such tenant or occupier 
shall be entitled to deduct from any rent or other amount pay
able by him to such owner, so much as was so paid by or 
recovered from him, and the production of the receipts for such 
rates so paid by or recovered from such tenant or occupier shall 
be a good and sufficient discharge for the amount so paid or 
recovered as payment o£ rent or other amount to the owner. 

23. In any proceedings to levy or recover rates, or conse
quent on the levying or recovering of any rate, as well as in all 
other proceedings under the provisions of this Proclamation, 
the Valuation Rolls, Rate Books and Records of the Council 
and all entries made therein, and extracts or certified copies 
thereof signed by the Town Clerk, and also all copies of any 
newspaper containing any notice necessary to be proved, shall 
upon production thereof alone be prima facie evidence of the 
levying of such rate and of the contents thereof, without any 
evidence that the notices required by or other requirements of 
this Proclamation have been complied with. Provided that it 
shall be competent for any party to any such proceedings to 
offer evidence to prove the contrary. 

24. The person who is the owner of any rateable property 
shall be liable for payment of the amount of the rate due on 
such property; in the case of joint owners of rateable property 
they shall be jointly and severally liable for the rate due thereon. 

25. It shall not be lawful for any person primarily liable 
for payment of any rates imposed pursuant to this Proclamation 
in respect of any rateable property to render any person in
terested under or subsequent to himself as lessee of such rateable 
property or any part thereof liable absolutely or conditionally 
to pay such rates or any part thereof in lieu or stead of himself 
and any contract, written or oral made or entered into after the 
taking effect of this Proclamation imposing on any such subse-
quent lessee any liability for or in respect of such payment shall 
be wholly void. 
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receipt shall be produced to such Official for payment of the 
rates last imposed on such interest. 

27. The proceeds of the rate or rates in the preceding 
sections mentioned shall be applied for and towards such pur
poses of the Municipality as the Council shall from time to time 
think fit. 

SCHEDULE. 

OBJECTIONS. 

Against an entry in the Valuation Roll made up under the provisions of Pro
clamation No. 38 of 1902. 

Year 190 ... 

To the Valuation Court 
of the Municipality of Johannesburg. 

The following entry has been made in the Valuation Roll of the Munici
pality of Johannes burg:-

Here insert the name l 
of Objector and copy 
of the entry com-
plained of 

I do hereby object to the said entry and ask that:

The Objector will here j\ 
state what entry he 
considers should be 
substituted for the 
above. 

On the following grounds:

TheObjectorwillhere l 
state the reasons why 
he considers the entry 
should be altered. 

Signature of Objector. 
Johannesburg .................. day of ..................... 190 .. . 
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PROCLAMATION 

By Hi.s Excellency the Administrator of the Transt'aal. 

(DATED 19TH JUNE, 1902.) 

WHEREAS it is desirable to add to the powers granted to 
the Town Council of Johannesburg in and by 

Proclamation No. 16 of 1901 : 
Now, therefore, by virtue of the authority vested in me, 

I do hereby proclaim, declare, and make known as follows :-
1. The term "the Council," as used in this Proclamation, 

shall mean the Town Council of Johannesburg, established 
under Proclamation No. 16 of 1901. 

2. (1) Clause 4 of Proclamation No. 16 of 1901 is hereby 
repealed, and the following clause substituted in place thereof :-

(a) There shall be for the Government of the said :Muni
cipality, a Council which shall consist o£ so many 
Councillors as the Governor shall from time to time, 
by notice in the Gazette, determine, not being less than 
twelve, to be appointed by the Governor, and to hold 
office during pleasure. A Chairman and Deputy 
Chairman of the Municipality shall be appointed by 
the Governor from among the Councillors, and shall 
hold office during the Governor's pleasure, and the 
Deputy Chairman shall be paid such salary from and 
out of the funds of the Municipality as the Governor 
may direct. 

(2) Clause 6 of Proclamation of No. 16 of 1901 is hereby 
amended by the deletion of the words, " An Ordinary Meeting 
of the Council shall take place at least once in every week," 
and by the insertion in their place of the words, " The Council 
shall meet at least forty (40) times in each calendar year." 

(3) Clause 7 of Proclamation No. 16 of 1901 is hereby 
amended by the deletion of the word " seven " therein, and the 
substitution in place thereof of the words, "one-hal£ or such 
larger proportion as the Council may from time to time fix of 
the-." 

(4) Clause 10 of Proclamation No. 16 of 1901 is hereby 
amended, by striking out all the words after the word " pur
pose" therein, and by substituting in place thereof the following 
words : " and minutes of proceedings at a rp.eeting of the 
Council, signed at the same or the next ensuing meetin~ by the 

32 
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mation 16 of 1901 
?'e Powers. 

Chairman, or by a member of the Council, describing himself 
as, or appearing to be, Chairman of the meeting at which the 
minutes are signed, shall he received in evidence without 
further proof." 

(5) Clause 18 of Proclamation No. 16 of 1901 is hereby 
amended, by striking out all the words after the word "paid," 
where it occurs the second time in the said clause. 

(6) Clause 31 of Proclamation No. 16 of 1901 is hereby 
repealed, and a new clause inserted in place thereof, to read as 
follows:-

" The Council shall, in addition to the powers above 
enumerated, have the power to supply, on such terms 
as may be fixed by the Council, electricity, gas and 
'vater, for all purposes for which the same can be used, 
to all buildings, grounds, places or premises, or any 
part thereof." 

(7) Clauses 32 to 36 inclusive of Proclamation No. 16 of 
1902 are hereby amended, by the substitution of the words 
"gas or water," for the words "or gas," wherever the same 
occur in the said clauses. 

(8) Clause 37 of Proclamation No. 16 of 1901 is hereby 
repealed, and the following clause substituted in lieu thereof :-

"All streets, roads, thoroughfares, foot-pavements, foot
paths, sidewalks, squares and open spaces which have 
been, or shall be, at any time set apart and appro
priated by proper authority, for the use of the public, 
or to which the inhabitants of the Municipality shall 
at any time have or acquire, a common right shall be 
vested in, and be under the management and control 
of the Council." 

(9) Clause 38 of Proclamation No. 16 of 1901 is hereby 
amended, by the insertion therein after the word "Chairman," 
of the words, "or in his absence the Deputy Chairman." 

(10) Clause 40 of Proclamation No. 16 of 1901 is hereby 
amended, by the insertion of the word " rents " after the word 
"tolls" in sub-section (2), and by adding at the end of sub
section (3) the words, " and also all charges or profits arising 
from any service or undertaking carried on by the Council, by 
virtue o£ any powers vested in it." 

(11) Clauses 41 and 43 of Proclamation No. 16 of 1901 
are here by amended by the insertion of the words " or under 
any bye-law in force in the Municipality" after the word 
" Proclamation " in each of the said Clauses. 

3. Clause 21 of Proclamation 16 o£ 1901 is hereby 
amended:-

By adding at end of sub-section (3) the words "and the 
charging of fees in connection with public sales held 
on any public square or open space." 

By[ addinglafter the word " vehicles " in sub-section eleven 
the, words "standing~or." 
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By striking out sub-section (15) and inserting instead 
thereof the following sub-section :-

(15) For preventing or regulating and controlling 
the use, storage, sale, and removal of dynamite 
petroleum, and other explosives or combustibles: 

By adding at end of sub-section (16) the words "and also 
for dealing with vicious or dangerous dogs and such 
as create disturbance by barking or otherwise." 

By adding at end of sub-section (18) the words "and for 
charging fees in connection therewith." 

And at the end of sub-section (19) by adding the words 
" and for prohibiting or regulating and controlling the 
planting of trees in streets, and for maintaining, 
cutting, or removing any such trees." 

By adding to sub-section (27) the following words" and the 
charging of feeS:in connection with any such hoarding." 

And after sub-section (27) by adding the following 
sub-sections:-

For determining and regulating the places where and the 
manner in which placards, bills, advertising boards, or 
advertisements, or notices of any kind shall be displayed 
in or near, or in view of any street or thoroughfare. 

For prohibiting or regulating, or licensing the use and 
passage of advertising vans, sandwich boards, lanterns, 
flags, screens, or other movable advertising devices in 
or along any street or thoroughfare. 

* For the regulation, or prevention of washing of clothes on 
public or private premises, and the licensing of persons 
for washing and laundry work. 

For establishing, maintaining, and regulating Tramways. 
For licensing and regulating Tea Hooms, Cafes, Restau

rants, Eating and Lodging-houses, and all dairies, 
milkshops, cowsheds, bake-houses, butchers' shops, and 
all factories and places where articles of food, or drink 
are manufactured, or prepared for sale or use. 

For licensing, controlling, and regulating Theatres, Music 
Halls, Public Halls, Concert Hooms, and other places 
of public entertainment. 
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t For licensing and regulating Locomotives, 
Omnibuses, and all private vehicles. 

Tramcars, Locomotives, Tram
cars, &c., public 

For establishing and maintaining and compelling the use 
of any sanitary or other service which the Council is 
authorised to carry out or regulate or which may be estab
lished by virtue of any powers vested in the Council. 

For preventing the pollution of gathering grounds, springs, 
wells, reservoirs, filter-beds, water purification, or 

______ pumP.in_g works, ta:~~-~.!_~~sterns, or other sources of 
·*-For bye-laws as to laundries see Gazette, 28th November, 1902, p. 1698 

(Government Notice No. 636 of 1902). . . 
t The word" ptivate" was inserted in error in the Proclamation as ongmally 

gazetted. 
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water supply, or storage whether situate within or 
without the Municipality, the water wherein or where
from is used or is likely to be used by man within the 
Municipality for drinking or domestic purposes. 

For determining and regulating :-
(a) The structure of walls, foundations, roofs, chimneys 

windows, guttering, and down-piping, and all 
other parts of buildings whether new or already 
existing in order to secure stability, sufficient 
height, light, and ventilation, and the proper 
off rain-water as well as for the prevention of 
fires and for purposes of health. 

(b) The sufficiency of the space about buildings in 
order to secure a free circulation of air, and the 
proper ventilation of buildings. 

(c) The closing of buildings or parts of buildings, 
unfit for human habitation, and the prohibition 
of their use for habitation or occupation. 

For the giving of notice and the deposit of plans and 
sections by persons wishing fo construct or alter 
buildings; for the approval or otherwise of all plans 
and sections of any such buildings or alterations by 
the servants of the Council, and the charging of fees 
in connection therewith, and for the removal, alteration, 
or pulling down at the expense of the owner of any 
work begun, or done in contravention of any Bye-Law 
or Regulation, and for preventing the occupation of 
any new or altered buildings, until a certificate of the 
fitness thereof for habitation shall have been issued, 
signed by the Medical Officer of IIealth. 

For preventing the disfiguring of the front of buildings or 
fences, and for prohibiting or licensing the use, or 
regulating the size, description and fixing of signboards, 
screens, private lamps, sun blinds, or other devices 
attached to or connected with any buildings or fences, 
by means whereof any advertisements or notices of any 
kind may be displayed. 

For preventing and removing obstructions in streets, roads, 
squares, and public thoroughfares, foot pavements and 
sidewalks, for dealing with diseased animals, and the 
burial of dead animals, and the driviug of live stock 
through streets or thoroughfares, and as to live stock 
found straying in any streets or thoroughfarEJS. 

l!.,or establishing, maintaining, and regulating pounds, and 
public weighing machines, and charging of fees in 
connection therewith. 

For establishing, maintaining, and regulating Cold Stora.ge 
Works. 

For prohibiting or regulating the erection of wires of any 
kind, in along, under, or over any street or thorough-
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fare, provided, that such wires as may be erected for 
public purposes by the Postmaster-General shall not be 
prohibited. 

For t,he prevention of nuisances, arising from stable litter, 
filth, dust, ashes and rubbish, or from any other cause, 
and for the prevention of the keeping of animals on 
any premises so as to be a nuisance or to be injurious 
to health. 

For preventing any person or vehicle from carrying or 
conveying any article, burden or load, so as to obstruct 
or incommode passengers or vehicles in any street, 
sidewalk or foot pavement, and for preventing the 
wheeling of wheelbarrows, cycles or other vehicles, on 
any sidewalk or foot pavement, except for the purpose 
of crossing the same to or from any house or building. 

For preventing persons from congregating with others and 
thus causing an obstruction in any sidewalk, thorough
fare or open space, except such as may be set apart for 
the purpose, and for preventing obstructions in streets, 
thoroughfares, and open spaces. 

For regulating the construction and maintenance of all 
installations for the supply of light, heat, or power, by 
means of electricity, gas, or otherwise. 

:b~or regulating and controlling the generation of acetylene 
gas, or other inflammable, or explosive gas, and the 
construction and use of all apparatus connected there
with, and for preventing or regulating the storage of 
liquid acetylene, or carbide of calcium. • 

.For the provision of a proper and sufficient water supply 
for every dwelling-house, school, store, factory, or 
workshop. 

:b.,or the giving of notice, and the deposit of plans by persons 
wishing to lay out any building lots or new townships; 
for the approval or otherwise of all such plans by the 
Council, for securing uniformity and continuity of 
streets, on, or leading to or from any private property, 
and for preventing the laying out of new building lots 
or townships, or the sub-division of existing building 
lots without the approval of the Council. 

For enabling the Council to establish, maintain, and control 
locations or townships for Asiatics and other coloured 
persons, and to charge rents for the use of Stands in 
locations or townships laid out by the Council. 

For enabling the Council to control and supervise the 
housing of natives by employers, and to prevent 
annoyance to persons in the neighbourhood arising 
therefrom; to compel all natives not residing on the 
premises of their European employers, or not holding 
letters of exemption whilst lawfully within the 
Municipality to reside at any location for natives, 
which may have been established by the Council; and 
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for enabling the Council to regulate the use of public 
streets by natives, and for prohibiting the carrying by 
natives of knobkerries, assegais, or other sticks or 
weapons, and further for enabling the Council to 
license native wash-boys and native labourers other 

*than boy or labourers, employer in industrial concerns 
or domestic service. The term " Natives " as used 
herein shall include any person belonging to any of 
the aboriginal races or tribes of Africa, South of the 
Equator, and any person one of whose parents belongs 
to any such race or tribe as aforesaid. 

Por preventing the use, and securing the closing of 
cesspools, and for regulating the provision, construction, 
use and repair of, and for preventing damage to earth 
closets, water closets, privies, ashpits, urinals, sinks, 
fixed baths and fixed basins, waste pipes, drains and 
slop tanks in connection with buildings. 

For ascertaining the existence and cause of any nuisance 
arising from any drain, closet, cesspool or water 
supply, sink trap, syphon, pipe or other work or 
apparatus connected therewith, and for remedying 
the same and recovering the expenses incurred by 
the Municipality in respect thereof. 

For establishing, maintaining and regulating public closets, 
urinals and lavatories. 

:For regulating and controlling street decorations, and for 
prohibiting, regulating an<\ controlling the erection 
and removal of temporary platforms, seats and other 
structures for the use of the public at any meeting 
or entertainment, or for the accommodation of 
spectators at any procession, ceremony or spectacular 
display of any kind. 

For preventing the discharge of any guttering or down
pipes, on to any pavement or sidewalk, and securing, 
regulating and controlling the laying down of pipes, 
to carry any out-flow therefrom to such gutter, or 
drain, as may be authorised or approved by the 
Council for the purpose. 

t :B'or regulating and controlling the sale and use, and the 
inspection, verification, and stamping of weights, 
measures, and weighing instruments, and the charging 
of fees in connection therewith. 

For regulating and controlling the sale of goods, wares, 
merchandise, or other things by weight or measure. 

:B.,or regulating and controlling the use of gas, water, and 
electric meters, and the testing and stamping of such 
meters, and the charging of fees in connection 
therewith. 

*·The words "other than ......... domestic service" are inserted by virtue of 
Ord. 41 of 1902, sed. 2. 

t For bye-laws as to weights and measures and the sale of goods, &c., by weight 
or measm·e, see Gazette, 28th November, 1902, p. 1700 (Government 
Notice No. 638 of 1902). Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016
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For preventing, or regulating, and controlling the keeping 
of bees, and of wild or dangerous animals. 

For preventing the possession, sale, or offering for sale, 
or the conveyance, or handling, otherwise than for 
purposes of destruction, and for ensuring the 
destruction 'Yhen necessary, in the opinion of the 
Medical Officer of Health of diseased animals, and of 
diseased meat, fish, or other articles of food or drink 
unfit for the use of man, and for preventing the 
adulteration or reduction below a proper standard of 
quality, and for securing the sale in a pure state, of 
milk, or any other article of food or drink, and for 
authorising the entry on, and inspection of premises, 
vehicles or packages, for securing any of the objects 
of this clause. 

For regulating and controlling the conveyance of meat 
or dead animals through, or along any public streets 
or public thoroughfares. 

4. Clause 30 of Proclamation, 16 of 1901, is hereby added 
to by the insertion at the end thereof of the following 
additional sub-sections:-

To establish and maintain cemeteries, and to make such 
charges in connection therewith as may be fixed by 
bye-laws. 

To establish, erect and maintain markets and market
buildings. 

To establish, maintain and regulate one or more fire 
brigades, and to make such charges for the service 
of such brigades, and for the water used at fires as 
may be fixed by bye-laws. 

To purchase, lease, or otherwise acquire, all such movable 
and, subject to the approval of the Governor, such 
immovable property as the Council may from time to 
time require, for the proper carrying out of the powers, 
duties, rights, and obligations of the Council. 

To establish, maintain, and carry out such sanitary services 
for the removal of nightsoil, slops, rubbish, and refuse 
of all kinds, and to make such charges for the same, 
as the Council may from time to time think fit. 

To acquire, construct, lay down, equip, maintain and work 
tramways, and to make charges in connection 
therewith. 

To acquire, erect, construct, equip, and carry on lighting, 
heating, or power supply works, within the Munici
pality, or beyond its limits. 

To erect, construct, equip, and carry out sewerage or 
drainage works within the Municipality, or beyond 
its limits. 
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To enter into any contract, or contracts with any 
Municipality, Board of Ilealth, or other corporation 
or company, person or persons, to secure or further 
the carrying out beyond the limits of the Municipality 
of any work, or undertaking which may be within 
the p~wers of the Council. . 

':ro sell all by-products resulting ·from the carrying ou of 
any works or undertakings which may be within the. 
powers of the Council, and also to let, sell or otherwise 
dispose of any movable or immovable property; 
Provided no sale or lease o£ immovable property, 
exceeding £1,000 in value, shall take place without 
the sanction of the Administrator of this Colony. 

To do all things necessary for carrying out all the purposes 
for or in regard to which the Council is authorised 
from time to time, to make, alter or revoke bye-laws 
or regulations, and for carrying into effect all such 
bye-laws or regulations. 

5. Nothing in Law No.2 o£ 1882, 01' Law No.8 of 1899, 
contained shall apply to any pound established by the Council. 

6. The Council shall have the power, anything to the 
contrary in this Proclamation notwithstanding, at all times and 
upon such notice as it shall deem fit, to close any street, road or 
thoroughfare, for any particular class o£ traffic, or £or all traffic, 
either temporarily or permanently. 

7. (1) The minutes o£ proceedings o£ the Council shall, at 
all reasonable times, be open to the inspection of any inhabitant 
of Johannesburg, who may make a copy thereof, or take an 
extract therefrom, on payment of a fee of one shilling. 

(2) The Treasurer's accounts shall be open to the inspection 
of any member of the Council, who may make a copy thereof, 
or take an extract therefrom. 

(3) The abstract o£ the Treasurer's accounts shall be open 
to the inspection of all inhabitants of Johannesburg, and copies 
thereof shall be delivered to any inhabitant, on payment of 
.such fee for each copy as may be prescribed by regulation. 

8. The sole and exclusive right is hereby given to the 
Council to establish, maintain and work, electric or mechanically 
worked tramways for public use within the Municipality. 

Permissiongranted 9. In all cases in which permission has been obtained 
by late Stadsraad to under re<Yulations or otherwise from the late Stadsraad or its 
erect colonnades . 0 . 
balconies &c. de~ predecessors, to erect colonnades, balcomes, verandahs, or 
clared h:pscd 'where other projections or wires, over any street, or to lay down 
no work dono. pavements, kerbing or gutters, or acquire openings in or rights 

under pavements, or to acquire any other right in any portion 
of any street within the liunicipality, and no work has at the 
(\late hereof been done or executed under or by virtue of such 
permission, the same shall as from the date hereof lapse and 
determine. 
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10. In all su.ch cases as aforesaid in which any work has, 
under and by VIrtue of any such permission, been done or 
executed at th~ date hereof, the . Comt~il shall have the power, 
either summarily or on such notice as It may deem fit to cancel 
the said permission and to remove or cause to be r~moved at 
the expense of the person claiming the benefit of any such 
permission, all structures erected, or openings or excavations 
made in pursuance of any such permission, on paying to the 
person or persons to whom such permission has been granted, 
or his or their legal successors in title, compensation in respect 
of any of such structures, openings or excavations so removed 
as hereinafter set forth. 'rhe Council, may, however, in its 
discretion, confirm for such period and subject to any such 
modification as it may deem fit, any such permission, and in 
that event shall have the power to charge in respect of the 
exercise thereof such annual or other sum and to impose such 
other conditions as the Council may from time to time determine, 
either iu place and stead of, or in addition to, any obligation 
expressed in the terms of such permission or otherwise : 
Provided, however, that no person shall in any event by the 
continued exercise of any rights in pursuance of any such 
permission acquire any prescriptive right to the use of any 
portion of any street. 

11. In case it shall become necessary for the Council to 
pay any compensation to any person or persons as aforesaid, 
the amount thereof shall be determined by mutual agreement 
if possible, but failing such agreement then by arbitration as 
hereinafter provided : Provided, however, that the Council shall 
in no case pay compensation for or in respect of any direct or 
indirect or consequential damages which may be sustained 
through the removal of any structure, opening or excavation 
as aforesaid, but only for or in respect of the actual loss 
incurred on the value of such structure, opening or excavation, 
and the actual cost of removing the same and of placing any 
building affected by such removal in such condition as regards 
safety, or otherwise as may be required to comply with any of 
the Council's bye-laws regarding buildings. 

12. The Council shall have power, by themselves or their 
officers, to inspect all wells, tanks and cisterns within the 
Municipality, the water whereip. or wherefrom is used, or likely 
to be used, by man for drinking or domestic purposes, or for the 
manufacture of drinks for the use of man, or as an ingredient in 
the manufacture of any article intended for food for the use of 
man; and if on any inspection as aforesaid or on the representation 
of any person it shall at any time appear that any such water 
is so polluted as to be injurious to health, or that any bye-laws 
in respect thereof have not been complied with the Council 
shall call upon the owner or occupier of the premises to which 
the well, tank or cistern belongs forthwith to close remedy the 
same and failing compliance with such notice the Council may 
take proceedings before any competent Court whether by way 
of summons or application ; and on any proceedings against 
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such person for such non-compliance or for breach of any bye
law framed in pursuance hereof the Court may in the event of 
conviction make an order djrecting the well, tank or cistern to 
be permanently or temporarily closed by such person or such 
other order as may appear requisite or necessary to prevent 
injury to the health of persons using the water therefrom, and 
may in addition sentence the person convicted to a fine not 
exceeding five pounds, and in default of payment to imprison
ment with or without hard labour for a period not exceeding 
one month; and the Court may further, if it appear necessary, 
cause the water to be analysed at the cost of the Council, and 
the Court in making any such order may further authorise the 
Council if the person on whom an order is made by virtue 
hereof fails to comply with the same within such period as the 
Court shall deem reasonable to do whatever may be necessary iu 
the execution of such order, and all expenses incurred by them 
may be summarily recovered from the person on whom the order 
was made ; provided that in the case of any well, tank or 
cistern as aforesaid being situated upon any unoccupied ground 
the owner whereof (or some person duly authorised to 
to represent him) cannot after reasonable enquiry be found 
within the Municipality, any such notice, summons or other 
process as aforesaid shall be deemed to be sufficiently served if 
the same be affixed to such tank or cistern or to any building 
erection, post or board upon or in the immediate vicinity of 
such well, tank or cistern. 

13. The Council shall have power by themselves or their 
servants at any time of the day or night and without notice to 
enter upon or inspect or take samples from or require information 
in respect of the condition and working of all gathering 
grounds, springs, reservoirs, filter-beds, water purification or 
pumping works or other sources of water supply storage or 
distribution, whether situated within or without the Municipality 
the water wherein or wherefrom is used or is likely to be used 
by man within the Municipality for drinking or domestic 
purposes. 

14. The Council may prosecute summarily in the Court of 
the Resident Magistrate for all breaches of its bye-laws or 
regulations ; and the provisions of any law relating to 
prosecutions by private persons shall apply to all such 
prosecutions. 

15. Every owner of a now existing township within the 
Municipality, containing one or more streets or thoroughfares 
shall within sixty (60) days after the date of this Proclamation 
file at the office of the Town Engineer, a plan certified by a 
Government Surveyor showing all the Stands or Lots and all 
the roads, streets, or thoroughfares and all squares or other open 
spaces within such township existing on the 8th day of May, 
1901, or in case of any township laid out since that date 
existing at the date of this Proclamation and set apart by such 
owner for the use of the public, or represented by such owner 
either on a plan or otherwise as intended for public use and 
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every such first mentioned plan, if, and when approved by the 
Council or settled by arbitration- as hereinafter provided, shall 
for all Municipal purposes, be deemed to be the authorised plan 
of such townships, and all the streets, roads, thoroughfares, 
squares and open spaces shown thereon and set apart or re
presented as aforesaid, shall be vested in and be under the 
control and management of the Council. For the purpose of 
this Section the term ''Township'' shall mean any piece of land 
divided into stands or lots for purposes of sale or lease, and 
" Owner " shall mean the holder or holders whether in freehold 
or otherwise of every such piece of land who shall have so 
divided the same, or his or their successors in title other than 
the holders of such stands or lots. 

16. It shall be competent for the Council in case it shall 
consider that any such plan so filed as aforesaid is defective in 
that it does not show or only partially or incorrectly shows any 
street, thoroughfare, square or other open space which was in 
existence on the date above referred to, and which under the 
previous Section is vested in and is under the control and 
management of the Council to make objection to such plan on 
the ground of such defect by serving a notice of such objection, 
setting forth in detail the grounds thereof at the office or place 
of business in Johannesburg of the person or Company filing 
such plan within ninety days after the date of the filing 
thereof. 

17. In case within ninety (90) days after the filing of any 
plan as aforesaid, the Council shall not serve or cause to be 
served at the office or place of business in Johannesburg of the 
person or company filing the same, any notice or objection as 
aforesaid to such plan, then the same shall be deemed and taken 
to be approved by the Council and become the authorised plan 
of the township as aforesaid. 

18. In case within the said period of ninety (90) days as 
aforesaid, the Council shall serve, or cause to be served, a notice 
of objection as aforesaid, to any such plan at the office or place 
of business in Johannesburg of the person or company filing 
the same then unless the difference or matter in regard to which 
such objection is made can forthwith be settled between the 
Council and such person or company, the same and the plan in 
question shall be referred to and settled by arbitration as here
inafter provided, and the plan so settled shall become the 
authorised plan as aforesaid of the township therein referred to. 

19. In case of any dispute or difference arising in regard 
to any matter necessitating settlement by arbitration as afore
said, or in case of reference either by agreement or by operation 
of any law under which other provision is not made of any 
dispute in which the Council shall at any time be concerned to 
arbitration the provisions of the clauses relating to arbitration 
in the " Expropriation of Lands and Arbitration Clauses Pro
clamation, 1902." shall, except as hereinafter provided, apply 
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mutatis rntttanrli8 to arbitration proceedings by the Council, as 
i£ the said clauses were inserted in this Proclamation. 

20. Upon all proceedings before any arbitrator 0r 
arbitrators or umpires, as the case may be, each party may 
appear in person, or by counsel or solicitors, or admitted an~l 
licensed law agents, and may produce such witnesses and 
documentary evidence as the arbitrator or arbitrators, or 
umpire as the case may be, shall allow. 

21. The costs of and incidental to any reference to arbi
tration shall be, in the discretion of and be settled by the 
arbitrator or arbitrators or umpire, as the case may be. 

22. For all municipal purposes except where otherwise 
provided the term owner shall include any person receiving the 
rent or profits of any lands or premises from any tenant or 
occupier thereof, or who would receive such rents or profits if 
such land or premises were let whether on his own account or as 
agent for any person entitled thereto, or interested therein; 
and the term occupier shall include any person in actual occupa
tion of land or premises without regard to the title under which 
he occupies, and in case of premises sub-divided and let to 
lodgers or various tenants the person receiving the rent payable 
by the lodgers or tenants, whether on his own account or as 
agent £or any person entitled thereto or interested therein. 

23. Any act1 matter or thing done or executed by the 
Council prior to the date of this Procla.mation, which may at 
the date o£ the execution thereof have been beyond the powers 
and authorities o£ the Council, but which would have been 
valid had this Proclamation then been in force is hereby 
decla.red to have been and to be valid. 

24. This Proclamation shall be read as one with Procla
mation No. 16 o£ 1901, and shall be cited £or all purposes as the 
" Johannesburg Municipality Amendment Proclamation, 
1902." 
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PROCLAMATION 

By H£8 E:rce11ri1u·y the Admini.r.;trato1· of the Trrtn8vaal. 

(DATED 19TH JUNE, 1902.) 

To increase the Jurisdiction of the Native Court for 
the Witwatersrand District. 

WHEREAS it is desirable to increase the jurisdiction of 
the Native Court at Johannesburg for the vVitwatersrand 

District: 
Now, therefore, by virtue of the authority in me vested, 

I do here by declare, proclaim and make known as follows :-
1. In addition to the jurisdiction conferred by Section 

fifty-seven of the "Magistrates Court Proclamation 1902," the 
~ative Court constituted and established under the said 
Proclamation, shall have exclusive jurisdiction to try all 
contraventions by any person of the Native Passes Proclamation 
1901, and the regulations thereunder, and all contraventions of 
the Masters and Servants' Law where either the complainant or 
the accused is a coloured person. 
. 2. This Proclamation may be cited for all purposes as 
"The Native Court Extended Jurisdiction Proclamation 1902." 

NoTE. 

On the 2l8t June, 1902, 1l'a8 i8.sued a Proclamation by IIis 
Excellency, not~f.ying that His llfaje.st,y the Iiing, by Warrant 
under His RoJ!al S£gn .J1fanurd, lw8 been graciou.sly plea8ed by 
Letter8 Patent pa.s.sed nnder The Great Seal of tlw United 
Kingdom, to cow~titute the office qf Got'ernor qf the Colony qf the 
Tran.svaal, to provide for the Govrwmnent thereqf, and to con.stitute 
a Legislative Council with .fitll power.s and authority to e8tabl£.sh 
8Uch Ordinances rts may be neces8rtry for tlw pertce, order rmd good 
government qj' the Colony. 

F'rorn .t/d.s date tllereforP., all LPgi8lrttivP- Enactuumt8 have been 
named Ordinance.s. 
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of 1902. 

Preamble 

Extension of Juris
diction of Native 
Court at Johannes
burg. 

Title. 
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APPENDIX. 

PROCLAMATION. 

NATIVE MARRIAGES BY CHRISTIAN RITES. 

(DATED 29TH SEPTEMBER, 1900.) 

W HEREAS LAW No. 3 OF 1897 makes provision for the 
Marriage of Natives by Christian Rites: 

AND WHEREAS it is desirable to appoint some person or persons 
as Marriage Officer under the said I ... aw, and who can also explain to 
Natives the effect of such marriage : 

Now THEREFORE, I, JOHN GRENFELL MAXWELL, MAJOR
GENERAL, MILITARY GOVERNOR OF PRETORIA, by virtue of the 
authority committed to me, do hereby proclaim and make known as 
follows:-

*(1) Any Natives desirous of being married in accordance with 
Christian Rites, shall, before the solemnisation of their marriage by 
the Officer .appointed by the Government under Article 2 of the Law, 
or before the issue of a certificate by such Officer for the solemnisation 
of the marriage by a clergyman or minister authorised thereto by the 
Government, subscribe and declare to the particulars required in 
the following schedule :-

(A) 
I hereby declare that the nature and obligation of the marriage 

contract I desire to enter into has been fully explained to 
and understood by me, and I am aware that, should I 
contract another marriage during the lifetime of my spouse 
without having previously obtained a divorce, I shall be 
liable to prosecution for bigamy and to imprisonment with 
hard labour for five years or such other time as may be 
decreed by the Court. 

Witnessed and interpreted by :-

Sworn before me, 

.......................................... 
Marriage Officer, 

Justice of the Peace. 

* Marriages solemnised by Magistrates or District Commissioners 
appointed by Military Governor are legalized by Pr. Tr. 31 o£ 1902: a.s also 
are marriages solemnised by ministers of religion duly authorised by Govern
ment Notice issued since 9th June, p. 1900. 
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*(2) Under and by virtue of the provisions of Article 2 of the 
Law herein before referred to, PERCY CAZENOVE, LIEUTENANT, 
15th Regiment Imperial Yeomanry, Staff Officer for Native Passes, 
presently at Pretoria, is hereby appointed to be MARRIAGE 
OFFICER for the Town and DisLrict of Pretoria for Natives desirous 
of being joined together in matrimony by Christian Rites, and to be 
ex-officio Justice of the Peace within the Town and District of 
Pretoria. 

*(3) All appointments by the Government of the South African 
11epublic of Clergymen or Ministers as Marriage Officers under 
Article 6 of the IJaw No. 3 of 1897 are hereby confirmed. 

GoD SAvE THE KING. 

Given under my Hand and Seal at Pretoria this Twenty-Ninth 
Day of September, One Thousand Nine Hundred. 

J. G. MAXWELL, 
Major-General, 

Military Governor. 

*Marriages solemnised under Law 3 of 1897 by Magistrates or 
District Commissioners appointed by Military Governors or by ministers of 
religion duly authorised by a Government Notice issued subsequent to 9th June, 
l900 are legalized by Pr. Tr. 31 of 1902. 

Transvaal 
Proc. No.6 

of 1900. 
Appointment of 

Native Marriage 
Officer for Pretoria. 

Appointments of 
Native Marriage 
Officers of S. A. R. 
confirmed. 
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PROCLAMATION 

By His Excellency the High Commissioner for South Afnca. 

W HEREAS it is provided by Proclamation No. 17 of 1901, 
issued by Lord Kitchener, as High Commissioner for South 
Africa, at Pretoria on the 7th August last, that the cost of 

the maintenance of the families of all burghers in the field, who 
shall not have surrendered by the 15th of September, 1901, shall be 
recoverable from such burghers and shall be a charge upon their 
property, movable and immovable, in the Transvaal and Orange 
River Colony : 

And whereas no provision is made in the said Proclamation, 
nor at the present time exists, whereby such cost of maintenance as 
aforesaid rna y be recovered : 

And whereas, further, it is desirable to provide for the manner 
and process by which the aforementioned provision of the said 
Proclamation may be fully and speedily carried into effect: 

Now, therefore, under and by virtue of the authority in me 
vested, I do hereby proclaim and make known as follows :-

1. On and after the 15th day of September, 1901, it shall be 
lawful to sell by public auction any property in the Transvaal or 
Orange River Colony, movable or immovable, and to attach the 
credit ba.lance in any bank in either of the said Colonies of any 
burgher of the late South African Republic or of the late Orange 
Free State who shall not have surrendered previous to such afore
mentioned date, and whose properties have thereby become subject 
to the charges imposed thereon by the aforesaid Proclamation No. 
17 of 1901. 

2. The powers conferred by section 1 of this Proclamation shall, 
in the case of property in the Transvaal, be exercised by the 
Secretary to the Administration thereof, and in the case of property 
in the Orange River Colony, by the Secretary to the A~ministration 
of the said Colony, at such time and on such conditions as they may 
respectively determine. 

For the proper exercise of the aforeraaid powers the said 
Secretaries respectively may appoint such persons as they may 
approve of to sell, deliver, cede or transfer any such property as 
aforesaid, and any such sale, delivery, cession or transfer shall be 
valid and binding in Law. 
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3. The person appointed as aforesaid to sell any immovable 
property shall-

( a) Inquire into and ascertain the extent and particulars of all 
mortgage bonds, hypothecs and other burdens on the said 
property, as well as into the value thereof. 

(b) After having ascertained the probable value of the sa.id 
property, advertise the sale thereof twice at least in the 
Gazette and in such other paper as in the circumstances 
tlhall seem to him expedient j such sale shall be held not 
less than three weeks from the date of first publication of 
the said advertisement, which shall contain a description of 
the situation, extent, nature and other particulars of the 
property to be sold, the time and place for the holding of 
the said sale and the material conditions thereof. 

(c) Immediately after the sale frame a plan of the distribution 
of the proceeds of the said sale amongst the claims secured 
by the said property in their legal order of preference, 
which plan shallilie at the office of the Orphan JVIaster for 
the inspection of all parties interested for a period of not 
less than fourteen days so as to enable any of such parties 
to object to the same, unless they shall signify in writing 
their agreement thereto. 

Any person objecting to the plan of distribution shall lodge 
with the Orphan Master a notice in writing of his 
objection, and the proceeds of the said sale shall not be 
distributed until such objection is determined by the 
Supreme Court of this Colony, when established, or be 
withdrawn, or be admitted by the other parties interested 
in the distribution of the said proceeds. 

When any objection to the plan of distribution is admitted by 
the parties interested, or upheld by the decision of the 
Supreme Court, the said plan shall he amended accordingly. 

(d) Deposit the proceeds of any such sale as aforesaid in the 
office of the Controller of the Treasury. 

4-. The balance of the proceeds of the sale of any such 
immovable property as aforesaid remaining after payment of the 
claims on the plan of distribution mentioned in the last preceding 
section when finally settled shall be available for satisfying the 
charge imposed on the said property by the aforesaid Proclamation 
No. 17 of 1901. 

5, Should the legal holder of a mortgage bond on any property 
sold as aforesaid, or should the person entitled to a tacit hypothec or 
other charge on such property be a burgher of the late South African 
Republic or of the late Orange Free State who shall not have 
surrendered previous to the 15th September last, and on whoso 
properties a charge is imposed by the aforesaicl Proclamation No. 17 
of 1901, he slmll not be entitled to receive any of the proceeds of such 
1-mle in l'espect of such mortgage bonds, tacit hypothec or other charge 
hut any sum due in respect of any such mortgage bond, tacit hypothec 
or charge shall be paid out of the said proceeds to the Con~roller ?£ 
the Treasury, and shall be available for the purposes mentiOned m 
the last preceding section. 
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Transvaal 
Pro c. No. 18a 

of 1901. 
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6. All immovable property sold as aforesaid shall be subject to 
any bona fide lease of such property executed prior to the date of 
the aforesaid Proclamation No. 17 of 1901, to wit the 7th August, 
1901. 

7. The cancellation of any mortgage bond on any property sold 
as aforesaid, after payment thereof out of the proceeds of such sale, 
shall be effected on a written order by the Secretaries to the 
Transvaal and Orange River Colony Administrations respectively, 
addressed to the Registrar of Deeds of the Transvaal or Orange 
River Colony as the case may be. 
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I~DE:X: 
(TO PROCLAMATIONS). 

ACCEPTANCE (see BILLS OF EX CHANG E)-
definition of .. . ... .. • 

ACCOMPLICE-
conviction on single evidence of .. . . .. 
when discharged from liability to prosecution 

ACCOUCHEURS-
who may practise as 

ACTIONS-
against members of S.A. Constabulary, limitation of 
for wrongful detention, by lunatics, limitation of 

ADMINISTRATION~ 
members of, when substitutes may be appointed 

ADMINISTRATION OF ESTATES-
general law of • . . .. . 
(I) Estates of deceased persons 

34 

death notices to be sent to Master or R.M. 
Executors, duties of 

must frame and lodge accounts 
proceedings on failure of, to lodge 

accounts within 6 months ... 
must frame and transmit inventories 

penalty for making false inventory ... 
must give notice to creditors to lodge 

claims 
effect of notice is to stay execution ... 
may require affidavits from creditors 

in support of claims 
must rank and pay debts ... ... 
must transmit to Master claims of persons 

under incapacity ... ... 
must pay to Master moneys devolving on 

persons under incapacity ... 
persons not, must hand all estate assets in 

their possession to executors proper ... 
remuneration of ... 
transfer by, of property bequeathed with 

limited interest ... 
when liable for debts and legacies .. . 
when liable to preferent creditors .. . 
when surviving spouses appointed, minor 

children's inheritances must be secured 
executors dative, competition for office of ... 
funeral expenses a first charge on estates . . . . .• 
inventories, in case of marriages in community, to be 

furnished to Master or R.M. by surviving 
spouse ... ... ... ... 
in case of persons not married in com

munity, also to be compiled 
and transmitted . . . . .. 

in other cases may be ordered by 
Court or Master 
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473 
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384 
385 
385 
396 
400 
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398 

399 
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397 
401 
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398 
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403 
392 
399 

388 
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ADMINISTRATION OF ESTATES-continued. 
particulars required in, as to immovable pro-

(2) 

perty ... 
penalties for falsifying 

for not making 
letters of administration, foreign, when of effect here 

form of ... 
order for execution may not be sued 

out within six months of grant 
of 

letters of administration, revocation of, by Court or 
MaHter 

to assumed 'executors 
to executors dative, duly appointed .. . 

security to be found by such .. . 
to executors testamentary ... 

procedure in estates of deceased natives not lawfully 
married... ... ... ... ... 

special powers of Master in estates below £100 
spouses married in community, survivor of, may not 

transfer or mortgage until accounts :filed 
summary appointment of executor dative by Master 

when estates less than £100. 
surviving spouse, when allowed to take over estate 

at a valuation 
temporary custody of estates 

by curator bonis appointed by Master 
by surviving spouse married in com

munity 
by whom, when deceased not married 

in community 
wills, may be deposited with Mast.er 

not in Master's custody, must be transmitted 
to him or R.M. at death 

penalty for theft of, &c. 
person refusing to give up, may be compelled ... 
to be registered by Master at testator's death 

Estates of minors and absent persons 
curator ad litem, appointment of, by Court ... 
curator bonis, appointment of, by Master . . . . .. 
curators dative, appointment of, in case of absentees .. . 
letters of confirmation, grant of, by Master .. . 

revocation of, in what circumstances ... 
tutors and curators, accounts of administration by ... 

not required from surviving 
spouse 

death or incapacity of, proceedings in 
case of 

duties of ... 
powers of dealing with estate 

after confirmation 
surviving parent may not re

marry until minors' share 
of inheritance are secured 

to transmit true inventory 
within 30 days 

insolvency of, determines office ... 
may not alienate immovable property 

without order of Court ... 
payment of moneys to Master by 
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393-4 
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404' 
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399 
390 
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ADMINISTRATION OF ESTATES-contz'mted. 
removal and suspension of, for what 

causes 
remuneration of .. . 
security by .. . 
who disqualified to be 

tutors assumed under power in will 
tutors dative, appointment of by Master .. . .. . 
tutors testamentary and curators nominate, appoint-

ment of ... ... ... ... . .. 

(3) Miscellaneous
security by, as before Proclamation ... 

Guardians' Fund, creation of 
Master to control 

Master, cannot act as executor, tutor or curator 
fees of... ... ... 
liability of, for costs of actions by or against 

him ... ... ... . .. 
may appoint valuators of estates .. . 
to keep record of all wills, &c. 
to register executors, tutors and curators .. . 

Orphan Chamber, abolished and Master substituted ... · 
ADMINISTRATION OF JUSTICE (see HIGH COURT and 

RESIDENT MAGISTRATES)-
constitution of Courts of Resident Magistrates 

Special Criminal Courts 
Proclamation establishing High Court for 

ADVERTISEMENTS-
of betting houses, penalty for 

ADVOCATES-
may appear before R.M. in civil action or proceeding 
qualifications of, for admission in High Court 
suspension and removal of, by Court 
when may act in capacity of attorneys 

AFFIDAVITS
meaning of 
of creditors in deceased estates, may be required by executors 

AFFIRMATION-
penalty for making false 
when allowed instead of oath 

AGENTS-
bidding at sales of fixed property, to disclose name of principal 
enrolment of, by Resident Magistrates 

amenability of, to Rig h Court ... 
for patents, to be registered as such ... 

ALIENATION-
of property, by Government of S.A.R., when not recognised by 

H.M. Government 
ANIMALS-

dying or diseased, when to be killed by owner 
impounding of, when astray in public places 

ANTE-NUPTIAL CONTRACTS
must be notarially executed 
provisions for foreign 
registration of, in Deeds Office 

APPEALS-
do not lie to Witwatersrand District Court 
from all final orders granted by Judge in Chambers 

Commissioner of Patents to High Court ... 
High Court to Privy Council 
sentences of R.M.'s 
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:116 
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APPEALS-continued. 
how to be prosecuted . . . . .. 

Witwatersrand District Court to High Court 
in criminal cases ... 
quorum of Judges in hearing of 

APPRAISERS-
function of, where land expropriated 

ARBITRATION-
in expropriation of land, provided for 
Proclamation Tr. 5 of 1902, to apply to arbitration proceedings 

by Johannesburg Town Council ... 
, to apply to arbitrations under Profits 

Tax Proclamation 
ARBITRATORS-

in expropriations, mode of appointment of 
ASSISTANT REGISTRAR OF DEEDS

appointment of 
ASSISTANT RESIDENT MAGISTRATES

appointment of ... . .. 
celebration of marriage before 
jurisdiction of . . . . . . . . . . .. 

commensurate with that of R.M.'s 

ASYLUM-

in charges of contravening liquor laws 
when areas under, may be altered 

cost of maintenance in, how defrayed 
meaning of, &c. 
no person to be detained in, save by order of Court 
persons voluntarily submitting to treatment in, provision for 

ATTACHMENT-
of equipment of Police, void 

S.A. Constabulary, void 
ATTORNEYS-

applying for admission, to notify Law Society 
may appear before R.M. 
qualifications of, for admission in High Court 
suspension and removal of, by Court ... 
when may act in capacity of advocate 

AUCTIOI'f (see PUBLIC AUCTION). 

AUCTIONEER-
dealings of, with agents bidding at sales 6f fixed property 
forbidden to sell to undisclosed principals ... . .. 
valuation of property of absentee owner by, in expropriations 

AWARD-
of arbitrators in expropriation 

BALCONIES-
building of, when consent of Health Board required 

BANKERS-
liability of, for paying demand draft where indorsement forged ... 

BANK NOTES
duty on ... 

BANKS-
books of, admissible in evidence ... 

inspection of, before produced in Court 
exportation of raw gold by, allowed ... 

I PAGE, 

347 
272 
300 
274 

155 

156-7 

495 

443 

157 

207 

22,307 
79,307 

307 
307 
132 
306 

473 
457 
470 

470-1 

39 
8 

299 
316 

266-7 
268 
268 

193 
193 
160 

161 

101 

236 

257 

290 
290 
64 

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



I~dex -(continued). 

BEACON INSPECTORS
appointment and duties of ... 

BENEFICIAL OCCUPATION-
of land, &c., payment of rent for 

BETTING HOUSES-
establishment of, forbidden ... 

BICYCLES-
not to be taken on footpaths 

BILLS OF EXCHANGE-
acceptance of, definition and requisites of 

general and qualified, what is ... 
when may be made .. . .. . 
when presentment for, necessary 
when qualified, duties as to 

acceptance and payment for honour of 
acceptor for honour, liability of 

presentment to 
acceptor, liabilities of 

independently of holder's acts 
accommodation party to, what constitutes ... 
action on, when lost .. . .. . 
aLlonge, validity of endorsement on .. . 
ante-dating and post-dating of, effect of 
bankers' liability for paying demand draft where indorsement 

forged 
computation of time in regard to 
conflict of laws as to ... 
consideration for, what amounts to 
days of grace in, abolished .. . 
definition of . .. .. . 
delivery of, how to be made 

may be conditional 
necessary to completion of ... 
presumed to be valid and unconditional 
without indorsement, effect of _ ... .. . 

discharge of, by acceptor becoming holder at maturity .. . 
by cancellation 
by payment .. . 
by waiver .. . 
through material alteration 

dishonour of, by non-acceptance ... 
by non-payment 
damages in case of 
effect of •.. 
effect of taking with notice of 
rules for notice of 

drawee, must be named in ... 
not bound unless he has accepted 

drawer of, liabilities of ... .. . 
due date of, how determined .. . 
due ?n public },l.~lidays, when payable, &c. 
duplicates of, 'Yhen lost 
foreign, stamps _<;m ... 
fraud vitiates title to 
good faith in regard to, meaning of ... 
holder for value of, what constitutes a 
holder in due course, what is • ... ... . ... 

_,, presumption that every holder IS such 
holder of, duties of 

rights of 
in blank, how and when to be filled up 
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BILLS OF EXCHANGE-continued. 
. ·. ind01>sement of,, by women and minors 

kinds of 
, ··necessary for negotiation of order drafts 

presumption of priority in 
···requisites of 

when may negative personal liability on 
indorser, liabilities of .. . .. . .. . .. . 
in set, rules as to .. . 

stamping·of .. . 
interest on, when begins to run 
interpretation· of terms relating to 
invalidation of, what does not amount to 
lien on, how far representative of value 
meaning of, for purposes of Stamp Duty 
negotiability of,· how destroyed 

·when overdue 
negotiable, which are 
negotiation of,, what is 

presumed to have been made before overdue 
non-acceptance-of, effect of ... 

dishonour by 
notice of dishonour of, rules for 

when excused 
when to be given 

noting ·of... ... . .. 
when equivalent to protest 

overdue, what<are ... ... ... . .. 
when accepted or endorsed after being 

parties to, who may be ... ... ... 
payable after sight, presentment and negotiation of 

at a determinable future time, what are 
on demand, what are 

., to bearer, what are ... 
' , to order, what are ... 

payee of, must be certain 
payment of, for honour ... 
presentment for· acceptance of, rules for 

when excused ... 
when necessary 

presentation for payment, manner of 
rules for 
when excused 
when not necessary 

protest of ... ... 
when, no notary available • .. ... 

purport~ng to be drawn abroad for purposes of Stamp Duty 
referee m case· of need· - . . . . . . • . . • .. 
re-issue of, when negotiated to party already liable 
signature of, essential to liability ... ... 

what amounts to 
signatures as agent on . . . . .. 

by procuration, effect of ... 
when forged· and unauthorised 

stamping of, by· whom ... . .. 
stipulations by drawers or indorsers of 
stranger signing, liable as indorser ... 
sum certain, meaning of . .. .. . 
sum payable, where words and figures disagree 
transfer of, how limited .. . . .. 
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BILLS OF EXCHANGE-continued. 
transferor by delivery, meaning of .. . 
undated, how to be filled in .. . 
unstamped, penalty for issuing .. . 
value presumed to have been given for 

BIRTHS
registration of 

BONDS (see MORTGAGE BONDS). 
BROKER'S NOTE-

meaning of 
penalty for not making 

for not stamping 
BUILDINGS-

occupiers of, how to notify cases of infectious disease 
public, expropriation of land for 
regulations by Health Boards concerning 

penalties where buildings in ruinous condition 
BURGHER CAMPS-

death notices, inventories and marriages in ... 
BURIALS-

licensed cemetery only place available for 
permit for, necessary in urban districts 

CAPITAL-
of companies, duty payable on 

CARTS-
notification of infectious diseases in 
regulations concerning .. . .. . .. . .. . 

name and address of owner to be painted on 

CEMETERIES-
expropriation of land for ... 
maintenance of, by Health Boards .. . 
military, expropriation of land for .. . 

CERTIFICATES-
of registered titles, when may be applied for 

CESSIONS-
of leases, bonds, &c., registration of 

CHEMISTS-
admission of, to practise 

definition of 
CHEQUES-

general law relating to 
crossing of, effect of . . . · · . . . . .. 

how applicable to other instrument:! 
definition of ... 
meaning of, for purposes of Stamp Duty 
presentment of, for payment ... 
revocation of banker's authority to pay 

stamp duties on ... 

CHIMNEYS-
in ruinous condition, penalties for 

CHRISTIAN NAME-
definition of 

CIVIL IMPRISONMENT--
decree of, by Resident Magistrates ... 

509 
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CLAIMS-
hypothecations of, to be registered with Registrar of Mining Rights 
included in the term "fixed property" ... ... ... 
lease of, for 10 years or more to be notarial 

subject to transfer duty .. . .. . 
how such duty is calculated 

tax of 10 per cent. on produce from, imposed 
COERCION-

of natives by Labour Agents, how far issue of passport affected by 
COIN-

defacement of, punishable ... 
uttering of defaced 

COLONIAL SECRETARY-
may order removal of lunatics to asylum ... . .. 
reports to be sent annually to, concerning criminal lunatics 
to be notified of all lunatics detained in private houses 

COLONIAL TREASURER-
powers of, in connection with Profit Tax 

COLOURED PERSONS (see NATIVES). 
COMMISSIONER FOR NATIVE AFFAIRS-

contraventions of Proclamation T. 38 of 1901 to be reported to ... 
licences to compound overseers to be granted by... . .. 

entering and leaving of service by compound 
overseers to be reported to . . . . .. 

substitutes for compound overseers to be approved 
by 

"licences·to Labour Agents issued by ... ... ... 
confidential reports to, concerning Labour Agents 
discretion of, in cancellation of Labour Agents' 

licences... . .. 
forms for Labour Agents to be obtained from ... 
termination of employment of Labour Agents to 

be reported to . .. .. . .. . . .. 
registration of employers of natives with, when necessary 

may grant exemptions from Pass Law to certain natives 
powers and jurisdiction of . . . . . . . . . . .. 

under Native Passes Proclamation 
sanction of, required in contracts of natives for more than 1 year 

COMMISSIONER OF PATENTS (see PATENTS)-
appointment of .. . 
judicial powers of ... ... ... 
to be ;Registrar of Trade Marks also... .. 

COMMISSIONER OF POLICE
appointment and duties of ... 

COMMISSIONS DE BENE ESSE-
evidence on . . . . .. 
may be issued "by Commissioner of Patents 

, Resident Magistrates 
COMMUNITY- . " 

spouses married in, when exempt from paying transfer duty 
COMPANIES-

dutie~ payable, on capit~~- of ... 
, debentures of ... 

exportation of raw gold by, allowed ... 
owning gold-bearing properties~ .~o render accounts for purposes 

of Profits Tax .. . .. . . .. . .. 
service of summons on, in proceedings in R.M. Court 
when· styled" employer Of natives~" meaning of 

COMPENSATION-
provisions for, ·in expropriation of-land ... 

consequential damages to be estimated 
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COMPENSATION -contimted. 
where land leased is expropriated 

in case of short tenancies 
COMPOUND OVERSEER--

definition of ... 
general regulations regarding 

duties of ... ... ... ... . .. 
entering and leaving of service by, to be reported 
licences must be taken out by . . . . .. 

when licences may be cancelled 
penalty for employment of unlicensed persons, as 
penalty on, for exercising calling of, without a licence 

CONCESSIONS-
by S.A.R. Government, when of no effect 
registration of 

CONDUCTOR OF NATIVES-
licence of, how application for to be made 

CONFESSIONS-
by accused, admissibility of 
sufficiency of, to secure conviction 

CONFIRMED DIAGRAM-
meaning of 

CONFISCATION-
of goods imported without payment of duty 

CONSTABLES-
special, when may be appointed 

CONSTABULARY-
organisation of South African 

amendment of Proclamation concerning 
liability of, for negligence in regard to Government property 
limitation of actions against ... 
offences in, catalogue of . . . . .. 

alienation of equipment by, prohibited 
preservation of discipline in, provisions for 
promotion in, subject to examination tests 
recovery of costs by, in certain actions ... 
special rewards to .. . . .. .. . 

CONTAGIOUS DISEASES- (see DISEASES). 
CONTEMPT-

in R.M. Courts 
CONTRACTS-

ante-nuptial, must be notarially executed 
registration of . . . . .. 

, when foreign ... ... ... 
for purchase or lease of lands or minin.;- rights, how far affected 

by the war ... ... ... ... 
for sale of fixed property, must be in writing ... 
of nat~ve chief~ for supp~y of native labour, invalid 
of natives, perwd of, defined ... ... . 

, desertion during... ... ... ... ."' 
of service by natives, penalty for employing deserters from service 

, , seducing a native from service ... 
, when unexpired, effect of, in regard to passes 

to shift incidence of municipal rates from owner, void 
CONVEYANCERS-

admission of, in High Court ... 
CORPSES-

burial of, prohibited elsewhere than at places appointed by Health 
Boards ... ... ... ... ... • .• 
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COUPONS-
for interest, may be crossed ... 

CREDITORS (see ADMINISTRATION OJi, ESTA.TES). 
CRIMES (see RESIDENT MAGISTRATES). 
CRIMINAL COURTS (see SPECIAL CRIMINAL COURTS). 
CRIMINAL LUNATIC-

meaning of 
CROWN-

references to the, how applicable 
CURATORS (see ADMINISTRATION OF ESTATES). 

CURATORS BONIS-
appointment and powers of 
appointment of, to lunatics 

inventory and accounts to be filed by 
powers of, conferable by Court .. . 
to act as executors of intestate lunatics .. . 

in Burgher Camps... ... ... ... .. . 
may be appointed by Judge to property of alleged lunatic 

DAMAGE (see WANTON DAMAGE)-
to public works, trees, &c., forbidden 
what, to be estimated in fixing compensation for expropriation ... 1 

DAYS-
n urn ber of, how to be reckoned 

DAYS OF GRACE-
from when abolition of, dates 

DEATH-
sentence of, how to be carried out 

DEATH NOTICES-
in Burgher Camps ... 
to be lodged with R.M. 

DEATHS
registration of 

DEBENTURES
duty on ... 

DEBT REGISTER-
to be kept by Registrar of Deeds . . . . . . . .. 

debts of insolvents to be written off on rehabilitation 
payments on account of registered debts, when to be written 
off ... 

DECEASED PERSONS (see ADMINISTRATION OF ESTATES)-
administration of estates of. . . . . . . . . . . . . .. 
framing of death notices and inventories in case of 
liquidation of .estates of, where assets not more than £100 

DECLARATIONS-
by seller and purchaser, when necessary 

forms of ... ... ... 
DEEDS OFFICE

regulation of 
rules for conduct of 

DEEDS OF TRANSFER-
cancellation of, by Registrar, when allowed 
registration of ... 
two or more persons cannot hold by one and the sante ... 

DEFACEMENT OF COIN (see COIN)-
penalties for , .. . .. . . ... 
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PAGE. 

DEFAULT-
cases where defendant is in, may be heard by oneJ udgein Chambers 270 

DEFENCE-
expropriation of land for work of 155 

DENTISTS-
admission and definition of . . . 149 

DERELICT LANDS-
title to, how obtainable 211 

DIAGRAMS-

DIE-
one only to be annexed to each deed of transfer 209 

meaning of 246 
DIRT-

depositing places for, appointed by Health Boards 99 
DISEASES-

Health Boards' powers in connection with . . . . . . . . . 96 
animals suffering from infectious, to be killed by the owner 99 
persons suffering from, when not entitled to be carried in 

licensed vehicle 102 
infectious, natives suffering from, not entitled to travelling pass 136 
regulations for prevention of spread of infectious or contagious... 1 
what are infectious or contagious .. . .. . .. . .. . 2 

DISINHERISON-
restrictions on, removed -'. .. 

DISTANCES-
420 

measurement of 281 
DISTRICT-

definition of 278 
of R.M. ... 305 

DISTRICT COURT (see WITWATERSRAND HIGH CO"C'RT). 
DISTRICT REGISTRAR OF MINING RIGHTS-

appointment and duties of .. . 449 
DIVIDEND WARRANTS-

may be crossed like cheques ... 245 
DOCTOR (see MEDICAL PRACTITIONER). 
DOCUMENTS-

certified copies of, admissible in evidence 289 
official, production of, in evidence . . . 289 
which, exempt from execution 295 

DOGS-
when bitches to be kept close 102 
when forbidden to be at large 102 

DONATIONS-
of fixed property, when transfer duty is payable on 185 

DRAINAGE-
regulation of, by Health Boards 96 

DRUGGISTS-
admission and definition of . . . 149 

DRUNKARDS-
• incompetent to give evidence 283 
DUTIES (see INSTRUMENTS, STAMPS). 
DWELLINGS-

regulations for proper maintenance of, by Health Boards 98 
EATABLES-

inspection of, by Health Boards, when exposed for sale 99 
EDUCATION-

director of, trustee of school property 204 
EMPLOYER-

of natives, definition of ... ... 134 
fee for passport to be paid by 142 
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EMPLOYER-continued. 
procedure in transfer of natives by, from one district 

to another ... ... ... ... 
to be registered when ernployeeo number more than 20 

ENTRY-
right of, for inspection of suspect betting houses 

for purposes of inspection by Health Boards 
upon premises, &c., where contravention of liquor laws 

is suspected... .. . .. . .. . .. . 
ERF-

separate transfer necessary for each ... 
ESTATES (see ADMINISTRATION OF ESTATES)

liquidation of, where assets not more than £100 
notices relating to, when registered by Registrar of Deeds 

EVIDENCE (see WITNESSES)-
general law of 

admissibility of dying declarations 
admissibility of, who to determine 
admission of illegal and incompetent, a ground for review 
admission of instruments not duly stamped 
bankers' books admissible in ... 
best, must be produced 
certificate of Registrar of Trade Marks, effect of 
certified copies or extracts of documents admisl!lible 
certified copy of record, admitted as . . . . .. 
de bene esse 
effect of medical certificate as to I unacy 
hearsay, when inadmissible ... ... 
in civil suits, recording of 
irrelevant, inadmissible ... 
law of England to be followed, where not otherwise provided 
matters privileged from disclosure ... ... ... 
of accomplice 
of accused, admissible 
of appointment to public office 
of character, when admissible ... 
of deceased or absent witnesses, when admissible 
of genuineness of disputed writings ... 
of husband or wife of accused, admissible 

, , , as to communications, inter se 
of letters of administration granted in foreign States ... 
of municipal books and records in proceedings to recover 

rates 
of patents, what is sufficient .. . 
unsworn, when admissible .. . 
who competent to give 

EXCAVATIONS- -· 
in public places, when permissible 

EXCHANGE-
of fixed property, duty payable upon 

EXECUTION-
property exempt from ... ... ... ... 
what creditors are entitled to benefit of, when already levied 

EXECUTORS (see ADMINISTRATION OF ESTATES)-
curator bonis to act as, on death of lunatic intestate ... 
liquidation of small estates by . . . . .. 
power of, to substitute and surrogate abolished .. . 
who to frame death notices and inventories instead of .. . 
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EXEMPTIONS-
from Pass Law, when granted to natives 
from Transfer Duty . . . . .. 
from travelling passel!!, to certain natives 

EXPROPRIATION-
arbitration as to prices for, how vendors may obtain 
arbitrators, mode of appointment in cases of .. . .. . 
by Government, general provisions for . . . . .. 
compensation for, estimation of consequential damages ... 

in short tenancies .. . 
notice of, to be served on owners .. . 
of hypothecated land, effect of, on bonds 
of land, for military cemeteries .. . .. . .. . .. . 
of land, how title to may be obtained when ordinary means not 

available ... ... ... ... ... ... 
of land under unexpired lease, provisions regarding 
Pretoria Municipality, powers of, in regard to 
price, how determined, when owner absent . .. .. . 

, when vendors under incapacity... ... 
subject to Procl. 5 of 1902, all persons, fiduciary and other, may 

sell to Government . .. .. . .. . .. . .. . 
transfer of expropriated land by Registrar of~Deeds, where owner 

refuses ... ... ... ... ... ... 
FARM- ,,, 

separate transfer necessary for each ... 
FIDEICOMMISSUM---

bequest of, how transferable by executors 
FISH-

inspection of, by Health Board 
FIXED PROPERTY

definition of 
sale of, must be in writing ... 
transfer duty on ... 

when payable 
value of, how ascertained 

FUGITIVE OFFENDERS ACT, 1881-
application of, to South African Colonies 

FUNERALS-
expenses of, a first charge on estates ... 

GAMBLING-
establishment of betting houses forbidden 

GAOLS (see PRISONS)-
Governor of, appointed for Johannesburg 

GAZETTE-
licences to labour agents and compound overseers to be published in 
meaning of ... ... ... 
notification of administrative orders in 
production of, when sufficient evidence .. . .. . 
specifications for patents when accepted, to be published in 

GOLD-
raw and bar, applications for delivery of, before Special Criminal 

Courts ... . .. 
exportation of, allowed on conditions 

GOVERNOR-
definition of .. . .. . .. . 
to have powers of late President and Executive of S.A.R. 

GOVERNOR'S PLEASURE LUNATIC-
meaning of ... ... ... ... . .. 

GO UVEBNEMENTS NOT EN (see PROMISSORY NOTES). 
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I PAGE. 

- ---·-···- -- ·-- ·-·- ----·--···---'-------

HEALTH-
measures to prevent spread of infectious diseases 1 

HEALTH BOARDS-
establishment of ... 96 
regulations by, concerning privies, &c. 98 

HEIRS-
disinherison of, allowed without reasonassigned .. . .. . 420 
Falcidian and Trebellian laws, legitim, and lex hac ediotali abolished 420 

HIDES-
drying and dressing of, where permissible 99 

HIGH COURT-
admission of practitioners in . . . . . . 265 
appeal to, from decision of Commissioner of Patents 354 

from Witwatersrand District Court... 272 
appeals to Privy Council from . . . . . . . . . 27 4 
appellate jurisdiction of, over Special Criminal Courts . .. 300 
applications for extension of term of patents to be heard by 358 
criminal appeals from R.M.'s before, procedure in . . . 34 7 
discretion of, as to costs, where action might have been tried by R.M. 334 
establishment of 263 
hearing of cases by, when sum claimed is within R.M.'s jurisdiction 334 
jurisdiction of 268 
law to be administered by . . . 269 
may frame rules for R.M. Courts 325 
may remove cases to Witwatersrand District Court 269 
pleadings in, to be in English .. . . . . 269 
powers of, may be exercised in vacation by one judge 270 
quorum of, in appeals 274 

in civil suits . . . .. . 270 
records of High Court of late S.A.R. to be deposited with 275 
Registrar and Master officers of . . . . . . . . . 265 
review by, of points of law in R.M. criminal cases 321 

of proceedings of inferior Courts 269 
of R.M.'s sentences 319 

rules and orders to be framed by ... 272 
rules of High Court valid in, until repealed 275 
seal of ... 264 
to execute judgments of Privy Council 275 
to sit in Pretoria . .. . . . 270 
to exercise temporarily jurisdiction of Supreme Court . . . 276 

HOLIDAYS-
non-business days which are 217 
public, may be appointed by Administrator 104 

HORSE RACING-
betting on, establishment of houses for, forbidden . . . 107 
how far exempt from provisions against betting houses... 109 
lotteries on, forbidden after 1 Jan., 1902 ... ... 148 

, provisions of Law 7 of 1890 regarding, repealed llO 

HOUSES-
wrongfully taken possession of, how recoverable 67 

HYPOTHECATIONS (see MORTGAGE BONDS)-
for future debts, maximum amount must be stated 454 
of mining rights, registration of 448 

IDENTIFICATION LABOUR PASSPORT-
what is 137 

IDIOTS-
incompetent to give evidence 283 
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PAGE. 

ILLEGITIMATE CHILDREN-
registration of birth of 13 

IMMOVABLE PROPERTY-
lessees of, how far exempt from rent for 95 
meaning of .. . .. . . .. . .. . . . 294 
occupiers of, duties of, in regard to pathways and gutters 100 

IN CAP A CITY-
persons under, entitled to sell land to Government 155 

INCORPORATED LAW SOCIETY-
establishment of council of . .. 298 
supervision of enrolled agents by 315 

INDORSEMENT (see BILLS OF EXCHANGE)-
meaning of ... ... ... ... 216 

INFECTIOUS DISEASES (see DISEASES). 
INFERIOR COURTS-

review by High Court of proceedings in 269 
INFORMERS-

rewards to, for evidence of breach of regulations regarding natives 134 
for evidence leading to conviction of betting offences... 109 

INHERITANCE-
of fixed property, not subject to transfer duty 185 

INQUESTS-
when and by whom to be held 71 

holding of, by R.M. where no death certificate is given 14 
INSOLVENCY-

determines guardianship 410 
executor must sequestrate, if he finds estate insolvent 399 
lists of rehabilitated insolvents to be furnished by Master to 

Registrar of Mining Rights 454 
Master need not appoint executor dative in case of ... ... 392 
of members of S.A. Constabulary, equipment does not pass under 8 
payments on account of registered debts in, to be written off 211 
procedure when insolvent is tutor, curator, or surety . .. . .. 417 
rehabilitation of insolvents to be notified to Registrar who must 

write off registered debts 211 
transfer duty, how affected by 190 

INSPECTORS OF NATIVES-
duties of .. . 134 

INSTRUMENTS (see STAMPS)-
by whom to be stamped 251 
calculation of ad valorem duty on 249 
disclosures of facts in, where dutiable 249 
executed outside this Colony, stamping of 252 
how to be written and stamped ... ... ... . .. 249 
not duly stamped, how to be made available in evidence ... 251 
penalty for registering, when not duly stamped . . . 252 

INTERDICTS-
power of R.M. to grant, subject to confirmation by Special Criminal 

Court 29 
registration of, by Registrar of Deeds 207 

INTEREST-
on Mortgage Bonds, how far not payable 95 

INTEREST IN LAND 
meaning of , 4 76 

INTERPLEADER PROCEEDINGS-
in R.M. Courts . . . 322 

INTERPRETATION-
of laws ... 278 
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INTERROGATORIES-
when may be administered to witnesses 

INVENTIONS (see PATENTS)-
meaning of 

INVENTOR (see PATENTS)
exclusive right of, to his invention 

INVENTORIES (see ADMINISTRATION OF ESTATES)-
of deceased persons' estates, to be framed under direction of R.M. 

provisions in regard to Burgher Camps 
to be filed by curators bonis of lunatics 

IRRIGATION WORKS-
expropriation of land for 

ISSUE-
of a bill or note, meaning of 

JOHANNESBURG-
imports for, where duties thereon payable 
levying of rates in 
municipal government granted to 
municipality of, power to collect assessment rates, &c. .. . 
powers of existing townships to be deposited with Council of 
powers of municipality of, to impose rates ... 

payment of rates when due and how 
enforceable 

amplified ... 
general powers increased 
to close streets and roads 
to make bye-laws 

against pollution of 
water 

granted by late government and not 
exercised, declared lapsed 

valuations of rateable property to be 
made periodically 

proceedings of Valuation 
Courts 

valuation roll, completing 
and certifying 

recovery of arrear water rates in, by Waterworks Company 
Registration of Mining Rights Office established at 
Resident Magistrate of, appointed .. . 
Special Criminal Court at, created .. . 

powers of, under Procl. 5 of 1902 
special magistrates for ... 

JOINT OWNERS-
liability of, in regard to transfer duty 
when exempt from transfer duty 

JUDGES (see HIGH COURT)-
interest of, in causes, or malice of, ground for review of stmtence 
of the High Court, qualifications and appointment of ... 

how to hold or be suspended from Office 
quorum of, in civil cases 
salaries of 

other emoluments forbidden 
when sitting in chambers, appeal lies from .. , 

JUSTICES OF THE PEACE
appointment and jurisdiction of 
attestation of death certificates by 
duties of, in case of death in suspicious circumstances 
licence of labour agents may be demanded by ... 
search warrants issued by, in cases of dismissed policemen 
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JUVENILE OFFENDERS
punishment of, by R.M.'s 

KINDERBETVYS-
form of ... ... .:. ... . .. 
in what circumstances must be executed 
registration of ... 

LABOUR AGENTS-
coercion of natives by, how far affects issue of passport 
definition of .. . .. . ..• . .. . .. . •• 
regulations for .. . .. . . .. 

books of forms provided for .•• ... 
licence of, when liable to cancellation ... ... .. . 
penalty for employing any person not having a licence, as 

misrepresentation by . .. .. • . . . . .. 
personating without a licence . 0 0 

who may demand production of licence from 
LABOUR DISTRICTS-

compulsory vaccination of natives in ... 
definition of .. . .. • .. . .. . 
regulations in regard to passports for natives in 
rights of labour agents not to be exercised in 

LAND-
alienations of, by S.A.R. Government after 19 March, 1900, void 
certificate of registered title to, when may be applied for 
derelict, title to, how obtainable ... ... ... ... 
expropriated, title to, how obtainable when ordinary way not 

available ... 
lease of, for 10 years or more, to be notarial 
sale of, must be in writing 
subdivisions of, plans of, must be lodged with Registrar of Deeds 
title deeds of, not to be registered until payment of transfer duty 

certified ... 
LANDDROSTS-

Courts of, abolished and records preserved by R.M.'s 
how interpreted . .. . .. .. . .. . .. . 
powers of, under laws of S.A.R:, conferred upon R.M.'s 

to some extent conferred on Superintendents of 
Burgher-Camps 

R.M.'s to have power of 
LAND REGISTER-

entry of transfers in, by R.M. 
to be kept by Registrar of Deeds 

LAND SURVEYOR-
valuation of property of absentee owner by, in expropriation 
who may act as 

LATRINES-
regulations by Health Boards concerning 

LAW-
definition of terms in, of S.A.R. 
extensive repeal of, of S.A.R. ... 
4 of 1866, repealed ... 

12 of 1870, modified .. . . .. 
applied to estates of small value 

Burgher Camps .. . ' · 
repealed · · ... 

2 of 1871, how far repealed 
. § 9 repealed . .. . .. 

:3 of 1871, application of, to Burgher Camps 
persons appointed to solemnize marriages subject to ... 
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--------------:1-= --
LAW -continued. 

3 of 1871, powers of Landdrosts under, regarding marriages, 
granted to R.M.'s 26 

1 of 187 4, repealed 348 
3 of 187 4, repealed 214 

14 of 1880, provisions for complying with 31 
5 of 1882, repealed ... . .. 214 
6 of 1885, provisions in regard to Article 2 of... 29 

repealed .. . .. . .. . 348 
12 of 1886, portions of, repealed 150 

7 of 1887, repealed ... 348 
7 of 1890, § 7, repealed as regards lotteries on horse racing 110 
5 of 1892, repealed 214 
6 of 1892, repealed 373 
8 of 1892, modified 204 
9 of 1892, repealed 432 

11 of 1892, repealed 348 
6 of 1893, repealed ... ... ... ... 432 
7 of 1894, provisions of, regarding Justices of the Peace, adopted 27 

22 of 1894, s§ 10 and 12 repealed 214 
6 of 1895, provisions for applying 153 
8 of 1895, repealed... 214 

11 of 1895, repealed 41 
20 of 1895, amended 184 
22 of 1895 and 23 of 1899, lashes imposed by, abolished... 8:3 

repealed ... 135 
5 of 1896, repealed . . . . . . . . . 425 
3 of 1897, operation of, provided for... App. 

amendment of 381 
§§ 16 and 17 repealed 425 

10 of 1897, recovery of water rates under 78 
14 of 1897, repealed where inconsistent with Procl. 35 of 1902 447 
10 of 1898, repealed ... ... ... ... 349 
15 of 1898, repealed where inconsistent with Procl. 35- of 1902 447 
18 of 1898, amendment of ... ... 12 
22 of 1898, repealed where inconsistent with Procl. 35 of 1902 44 7 

9 of 1899, repealed ... ... ... ... 42 
23 of 1899, labour districts under, adopted 134 
interpretation of . . . 278 
meaning of 278 
when comes into operation ... 281 

LAWFUL SPORTS-
stakes in, exempted from provisions against betting houses 109 

LA \V SOCIETY (see INCORPORATED LAW SOCIETY). 
LEASE-

by whom to be stamped ... ... 251 
cessions of, of subdivided land, to be registered 195 
land under, expropriation of . . . . . . 164 
of fixed property, when liable to transfer duty 185 

how duty to be calculated ... ... 186 
of land for 10 years or more to be notarial and registered 194 
of mining rights, &c., registration and transfer of • .. 44G 

LEASEHOLD LOTS-
meaning of 446 
registration of, provided for 446 

LEGAL ADVISER (ATTORNEY GENERAL)-
evidence at inquests to be forwarded to ... ... 73 
indictments in Special Criminal Courts to be signed by 70 
preliminary examinations before R.M.'s to be forwarded to 70 
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PAGB. 

------------------------------------ --------

LEGAL PRACTITIONERS (see ADVOCATES, ATTORNEYS, 
AGENTS)-

criminals before R.M. entitled to services of 319 
LEGATEES-

tacit hypothec of, abolished... 420 
LEGITIM-

no longer claimable 420 
LESSEE-

compensation to, for expropriation of land leased ... 164 
of immovable property, how far exempt from rent owing to war 95 

LETTERS OF EXEMPTION-

to natives, from Pass Law, when to be granted 
LETTERS PATENT (see PATENTS). 
LEX FALCIDIA-

repeal of ... 
LEX HAC EDICTALI

repeal of ... 
LICENCES-
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issuing and renewal of, by Registrar of Mining Rights 448 
penalty on holders of, for supplying liquor to intoxicated police 39 
special, for marriages 62 
to compound overseers, granting and cancellation of 146 
to labour agents, extent of employment allowed by 144 

how and by whom granted . .. 143 
when liable to be cancelled... 144 

to medical practitioners, by whom granted 150 
LOAN CAPITAL-

meaning of 
LOCATIONS-

expropriation of land for . . . . .. 
laying out of, by Health Boards, for natives 

LUNATICS-
action by, for wrongful detention, how limited 
administration of estates of . . . . .. 
appointment of curators bonis for 
apprehension of alleged, by R.M. 
criminal, may be discharged by Governor ... 

under sentence of death, detention of 
when they cease to be such ... 

detention of, by R.M., when ascertained 
during Governor's pleasure, if found insane by jury 
in private houses, to be notified to Colonial Secretary 

from neighbouring colonies, provision for 
general law applicable to ... ... ... .. . 
if found insane after conviction, .procedure concerning .. . 

before arraignment , , 
by judge or jury , , 
during trial , , 

incompetence to give evidence 
judicial powers of persons enquiring into cases of ... 
may be removed to asylum by order of Colonial Secretary 
meaning of ... ... ... 
medical certificate for, requirements of 
offences and penalties in connection with 
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LUNA TICS-continued. 
order competent to Judge after considering reports 
recapture of escaped ... ... ... 
received as private patients, notice to be sent to Colonial Secretary 
regulations concerning, may be made by Governor .. . .. . 
relatives and friends. of alleged, may apply direct to Court for 

enquiry ... ... ... ... 
R.M.'s report on, to be laid before judge in chambers 

to be sent first to Attorney General ... 
urgency cases, how to be dealt with ... 
when allowed to be restrained mechanically 
when detained, may apply to Court for enquiry 

MAGISTRATE (see RESIDENT MAGISTRATE). 

MAPS-
of South Africa, copyright in, in whom vested 

MARKETABLE SECURITIES
calculation of ad valorem duty on 
meaning of ... ... ... 
sale and purchase of, b;y: broke~'s_ note 

MARKETS-
expropriation of land for 

MARRIAGES (see ADMINISTRATION OF ESTATES)-
celebration of, by A.R.M.'s ... ... ... . .. 

in districts where no R.M. 
in Burgher Camps .. . .. . .. . 

in community, when spouses exempt from transfer duty 
legalisation of, where solemnized irregularly during war 
of natives, by Christian rites ... ... ... 
special licence for ... 

MARRIED WOMEN-
Savings Bank deposits by .. . 
tacit hypothec of, abolished .. . 

MASTER (see ADMINISTRATION OF ESTATES)-
of High Court, appointment of ... . .. 
of Supreme Court, substituted for Orphan Master 
powers of, vested in Orphan Master pro tem. . . . . . . . .. 
to gra'nt certificate of appointment to curators bonis of lunatics .. . 
to notify rehabilitations to Registrar of Deeds ... .. . 

· . · of Mining Rights... .. . 
to notify to Registrar of Deeds payment on account of registered 

debts 
MEAT-

inspection of, by Health Boards 
MEDICAL PRACTITIONERS-

admission of .. . .. . .. . 
duties of, in regard to death certificates 
licence to, by whom granted and cancelled 
meaning of . .. .. . .. . 
notification of infectious diseases by ... 

MESSENGER-
of R.M.'s Court 

MINES (see PROFITS TAX)- . 
alienation of, by S.A.R. Government after 19 March, 1900, void ... 
tax of 10 per c~nt. on profits from, imposed 

MINING DISTRICT-
meaning of 
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MINING RIGHTS-
A?tingz Assistant, and District Registrars of, may be appointed .. . 
ahenatwn of, by S.A.R. Government after 19 March, 1900, void .. . 
contracts for purchase ,or lease of, made before the war, relief in 
derelict and expropriated, provisions for . . . . . . • .. 
different kinds .of, cannot be transferred by same deed... . .. 
may not be transferred to two or more persons by one deed unless 

partners ... . ... ... . .. 
meaning of . .. . . . .. . .. . 
office for registration, of established at Johannes burg 
Registrar of, appointed ... 
registration of, provided for . . . . .. 
transfer of, when undivided share of, hypothecated 

MINORS- · · · · 
administration of estates of .. . 
Savings Bank deposits.for .. . 
tacit hypothecation of, abolished 

MONTH
definition of 

MORTGAGE BONDS-
by whom to be stamped .. . .. . .. . .. . .. . 
capital sums secured by, may not be claimed until 1 Dec., 1902 ... 
effect on, when part or all of land hypothecated is expropriated 
for future advances, maximum amount to be fixed ... . .. 
hypothecating mining rights, registration of ... 
in favour of certain minors, to be made payable to Master 
interest on, claimable from June 1, 1902 

how far affected by the war 
Kinderbewys, form of ... ... 
on derelict and expropriated lands, not affected by petition for 

registration of title . . . . . · 
on land, registration of, forbidden unless payment of tramfer 

duty certified .. . .. . .. . .. . .. · 
ranking of, where property of unsurrendered burghers is sold by 

public auction 
registration of,· manner of 
surviving spouse married in community may not pa<!s, until 

accounts filed 
MORTGAGEE-

rights of, when. part or all of land hypothecated is expropriated 
under. incapacity, expropriation of land hypothecated to, proce

dure in 

MOTIONS-
may be heard before one judge sitting in chambers 

MOVABLES-
wrongfully taken possession of, how recoverable 

MUNICIPALITY -(see JOHANNESBURG)-
Johannesburg created a ... .. . 

. extent of area thereof .. . 
levying and collection of rates in 

. powers of, amplified . . . . .. 
to collect assessment rates, &c. 
to make bye-laws ... 

place of, taken by Health Boards in certain areas 
Pretoria created a ... 

power to make bye-laws, &c. .. . 
prevention of spread of infectious diseases in .. . 

MUTINY-
offence of, by members of S.A. Constabulary 
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.MYNPACHTS-
hypothecations of, to he registered with Registrar of Mining 

Rights ... ... ... 
included under term" fixed property" 
lease of, for 10 years or more to be notarial 

· subject to transfer duty ... 
how such duty is calculated 

registration of . . . . . . . . . . .. 
tax of 10 per cent. on produce from, imposed ... 

NATIVE MARRIAGES-
by Christian rites, appointment of marriage officer for ... 

NATIVE PASS LAW-
minimum penalties in, abolished 

NATIVES-
divorces between, provisions concerning ... 
entry, exit, travelling and sojourn of, regulated 

contracts of, duration of, &c. . .. 
defrauding of, penalty for 
desertion by, during service ... ... ... .. . 
discharged from gaol, regulations for, in labour districts .. . 
employer of, meaning of 
inspectors of, duties of 
labour districts for, meaning of 
passes to, general provisions for 
rest-houses for 
supply of, for labour purposes ... 
transfer of, from one district to another 

.. , 

which, exempt from travelling pass regulations... .. . 
may not be engaged in service in labour districts .. . 

labour agents' and compound overseers' Proclamation ... . .. 
compound overseers, duties of, in regard to 
defrauding of, by labour agents, penalty for 
deserters from service, penalty for employment of ... 
employers of, when obliged to register names and addresses 
labour agents for supply of, who are .. . .. . ... 

general regulations regarding 
licences of... . .. 

seduction of, from service penalty for . . . . .. 
supply of, under contract by native chief, forbidden 

locations for, expropriation of land for ... 
may be provided by Health Boards 

special latrines to be provided for .. . 
marriages of, by Christian rites, provided- for... .. . 

irregularly solemnized during the war, validated 
meaning of ... ..• • .• 

in regard to la hour agents .. , . . . . .. 
not lawfully married, estates of, to be administered according to 

tribal usage ... 
powers of Commissioner for. . . . . , 
R.M.'s Court for, established at J ohanneshurg 

vaccination of 
extension of jurisdiction of , .. 

which, exempt from Pass Laws 
NEGOTIABLE INSTRUMENTS (see BILLS OF EXCHANGE)

gene1:<:tllaw relating to 
NON -BUSINESS DAYS--

which are ... 
NOTARIES-

admission of, in High Court 
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NOTES-
unstamped, penalty for issuing 253 

NOTICE OF DISHONOUR--:-
when to be given, if falling on public holiday... 104 

NOTICES-
by Government, contraventions of, by whom cognizable 25 

OATH-
affirmation allowed in place of 283 
examination of witnesses upon 283 
meaning of . . . 278 
to be taken by Judges of High Court 277 

· practitioners in High Court .. . 277 
Registrar and Master of High Com t 277 

who empowered to administer 293 
OCCUPIERS-

duties of, in regard to front pathways and gutters 100 
· in reporting cases of death... · ... 14 

notification of infectious diseases by . .. 1 
ORDERS OF COURT- . . 

necessary for cancellation of deeds of transfer by Registrar 208 
served on Registrar of Deeds, registration of .. . .. . 207 

ORPHAN CHAMBER-
abolition of 384 

ORPHAN MASTER-
abolition of 384 
death ·notices; inventories, and wills to be transmitted to 60 
deposit of compensation money with, in expropriations 162 
objections to plans of distribution in confiscated estates to be 

, lodged with . . . . .. 
powers of, in liquidation of small estates 90 
power's of Master of Supreme Court vested in pro tern . .. 214 

OVERCROWDING-
regulation of, by Health Boards 100 

OWNER-. . 
meaning of, for municipal purposes 496 

PARKS- . 
control of, by Health Boards 101 

PARTNERSHIP-
maylie dissolved by Court on ground of pa1-tner's lunacy 466 

PASSES- . . 
meaning of, ih labour districts 1!37 
procedure upcni loss of ... 137 
to natives, for vaccination purposes 87 

general provisions for 135 
what natives exempt from ... 129 

PASS OFFICE-
in labour districts .. . 135 
procedure in ·· · · 137 

PASSPORT-
forging of, penalty for 140 
for natives, what is ... J 37 
when lost, procedure in case of ] 37 

PASS REGISTER-:-
procedure in regard to 138 

PATENT OFFIOE-:-
regulations for, may be made by Govel'nor 368 

PATENTS-
Acting Commissioner of, may beappointed 368 
agents for, to be registered as such .. . 366 
amendment of, during action for infringement 3f\7 
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PATENTS-continued. 
applicant for, ·has right to be ·heard by Commissioner before 

adverse decision ,... ... 
applications for, appeal to Attorney-General if Commissioner 

rejects 
by representative of deceased inventor 
form of 
to be examined by Commissioner 

application of Proclamation regarding ... 
bind t.he Crown · . . . . .. 
certain inventions may be assigned to War Office 
Commissioner of . . . . . , 

to decide on objections to ... 
to keep books and registers ... 

duplicates of, when lost ... 
false representation as to, penalty for 
fees in connection with ... ... 
form and date of ... 
general law of 
granted for one invention only 
grant of foreign, no bar 
grant of, may ·be objected to on certain grounds 
infringement of, actions for... ... ... 

· licences for, patentee may be compelled to grant 
models of, may be demanded by Governor ... 
not prejudiced by showing inventions at exhibitions 
persons under incapacity may have representatives for 
proclamation concerning, amended . . . . . , .. , 
pro~ection of inventor by letters patent ... 
register of, may be amended on order of Court 

to be kept ... ... ... 
remedy a~ainst patentee who threatens proceedings 
revocation of, on what grounds ... 

procedure in petitions for 
who may present petition for 

sealing of 
specifications of, amendment of 

to be advertised 
must be submitted by applicants for .. . 
to remain in Commissioner's custody .. . 

term of 
may be extended .. . .. . .. . .. . 

to first inventor, not invalidated by application in fraud of him ... 
transfer of, to be made by notarial deed . . . . . . • .. 
when ·may be 1:efused . .. . .. . . .. • .. .. . 

PENSIONS-
to police, scale 'of 

PERJURY-
accomplice giving false evidence, liable to prosecution.for 
before judicial ·Board of Officers . . . . . . • .. 
by surveyor 0r auctioneer, in valuing property of absentee owner 
commission of, when testimony not upon oath ... ... 
companies, &o.; framing false statements for taxation purposes, 

guilty of ... ... ... ... ... .. . 
false affidavit in suits for recovery of possession, amounts to .. . 
false statements by medical practitioners and others applying for 

licences,· equivalent to ... . .. ... 
falsH.i~.C11.l.ion of· Births and Deaths Register amounts to 
for ta:iU:J declaration under Transfer Duty P11oclamation 

ll'AGL. 
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PERJURY -continued. 
labour agents, when deemed guilty of 143 

PERSON-
meaning of 279 

PIGS-
found in public places, disposition of 99 

PLACARDS-
penalty for exhibition of, when advertising betting houses 108 

PLEADINGS-
amendment of, in R.M. Courts 
in High Court to be in English ... 
in R.M. Courts and Special Criminal Courts to be in English 

POLICE (see CONSTABULAR ¥)-
buildings for, expropriation of land for 
force of, organiRed ... 

Commissioner and officers of, appointed 
POLICIES-

by whom to be stamped ... 
meaning of 
penalties for not stamping ... 

POST-
service by, meaning of 

POSTAGE-
rate of, on letters ... 

POST OFFICE SAVINGS BANK-
deposits in, accounts of, to be kept and investments made 

by' trustee 
disputes between P.M.G. and depositor, how to be 

settled ... ... ... ... 
for benefit of minors 
interest on, payable to depositors 
names of depositors to be given ... 
of illegitimate persons deceased, how to be dealt with 
of intestates, how to be dealt with 
limits of 
mode of making 

may be established by Postmaster-General 
POWERS-

conferred by law, construction of ... 
PRACTITIONERS (LEGAL)-

agents, amenable to High Court . . . . ... 
applying for admission, to notify Law Society 
in High Court, admission of 
in R.M. Courts ... 
privilege of, in regard to the giving of evidence 

PRELIMINARY EXAMINATION-
evidence of a:ccused at, available at trial 
how a:nd by whom to be held 

PRESCRIPTION-
of actions, against mem hers of the S.A. Constabulary 

PRETORIA-
marriage of natives in district of, provided for 
municipality of, constituted .. . .. . 
Special Criminal Court of, powers of, under Procl. 5 of 1902 ... 

PRINCIPAL-
how far bound by agent at sales of fixed property ... 
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PRISONS (see GAOLS)-
officials of, appointed· ·· ... 

sentences by, on prisoners, how far requiring con
firmation 

PRIVATE PROPERTY-
expropriation of, when allowable ... ... 
grantmg and confirmation of interdicts concerning 
movables and houses wrongfully taken possession of, how recoverable 

PRIVILEGE-
what matters are subject of, in regard to evidence 

PRIVY COUNCIL-
appeals to, from High Court .. . 
judgments by, how to be executed .. . 

PROCLAMATIONS-
contraventions of, by whom cognizable 
interpretation of ... 
when to have force of law ... 

PROFITS TAX-
on gold-bearing properties ... ... . .. 

accounts to be rendered by companies for purposes of 
capital, meaning of, for purposes of... 
cost· of production ... 
Government's assessment of, may be submitted to 

, , arbitration ... 
PROMISSORY NOTES (see BILLS OF EXCHANGE)-

by whom to h~ stamped ... ... ... 
definition of 
due on public holidays, when payable 
general law relating to 
given as security for wager, penalty for making 
incomplete until delivered... ... ... 
joint·~nd several ... · 
maker's liability on 
meaning of 
payable on demand 
presentment of, for payment .. . .. . 
provisions as to bills of exchange applicable to ... 

PROPERTY (see PRIVATE and PUBLIC PROPERTY, and AD
MINISTRATION OF ESTATES)-

bequeathed with limited interest, how to be transferred by 
executor ... ... 

definition of '' fixed property " 
immovable, may not be alienated by tutor or curator without 

. order of Court .. . .. . . .. . .. .. . 
immovable, meaning of .. . .. . .. . .. . . .. 
movable, of soldiers, when exempt from provisions of Proclama-

tion 28 of 1902 .. . .. . .. . .. . .. . 
rateable, cannot be transferred unless receipt for rates produced 

, meaning of .. . .. . .. . .. . .. . 
registration of 
transfer of, manner of· ... 
what, exempt from execution 

PROVISIONAL SENTENCE-
actions for, may be heard before a judge in chambers 

PROXIES- . 
stamps on... ... 

PUBLIEKE AANKLAGER
how to be interpreted 

PUBLIC AUCTION-
agent bidding at, in sale of fixed property, to disclose name of 

principal ... 
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PUBLIC DIGGINGS-
rights of labour agents under licence may not be exercised in 144 

PUBLIC GARDENS-
powers of Health Boards concerning.... 99 

PUBLIC HOLIDAYS-
bills, &c., due on, when payable ... 104 
may be appointed by Administrator... 104 

PUBLIC PROPERTY-
alienations of, by S.A.R. Government after 25th October, 1899, void 95 

PUBLIC PURPOSES-
meaning of, in regard to expropriation 155 

PUBLIC ROADS-
expropriation of land for 155 

RACE COURSE-
buildings on, exempt from provisions against betting houses 109 

RACING (see HORSE RACING)-
RAILWAYS-

alienation of, by S.A.R. ,Govern1nent after 19 March, 1900, void... 94 
crimes committed on, triable by certain R.M.'s ... ... 318 
expropriation of land for 155 

RATEABLE PROPERTY-
meaning of 4 76 

RATES-
imposition of, by Johannesburg Municipality... 481 
owner cannot contract himself out of liability for 483 

, .liable for payment of... ... 483 
, meaning of, in this connection... 496 

RECEIPTS-
by whom to be. stamped 252 
meaning of . . . 255 
penalties for not stamping 255 

RECEIVER OF REVENUE-
duties of, in regard to transfer duty ... 185 

REFUSE-
liquid and dry, receptacles for, to be provided... 99 

REGISTRAR OF DEEDS-
appointment and duties of .. . ••• .. . .. . .. . 206 
cancellation by, of bonds on certain estates sold by public auction App. 
copies of maps of South Africa to be lodged with ... 380 
defacement of stamps by ... ... ... ... ... 250 
Master must send returns to, showing landed interests of deceased 

spouses married in community ... 404 
plans of subdivisions of land to be lodged with 195 
to write off insolvents' debts on rehabilitation being notified 211 

, payments on account of registered debts notified by 
Master ... ... ... ... ... 211 

transfers, leases, bonds, &c., registered in Mining Rights Office to 
be notified to 44 7 

transfer of expropriated lands by, where owner refuses 161 
REGISTRAR OF HIGH COURT (SUPREME COURT)--

appointment of .. . . .. .. . .. . 265 
to transmit records in appeals to Privy Council 275 

REGISTRAR OF MINING RIGHTS-
appointment of 44 7 
duties of .. . . .. . .. 44 7 

REGISTRAR OF WITWATERSRAND DISTRICT COURT (HIGH 
COURT)-

appointment of .. . • .. .. . 271 
transmission of records by, in appeals 273 

REGISTRATION-
of births and deaths 13 
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REGISTRATION -continued. 
of deeds, law of .. . .. . 
of leases for 10 years and more, necessary to their validity 
of mining rights, stands, &c. 
of title to derelict lands, how obtainable 

REGISTRATION OF MINING RIGHTS OFFICE
established at Johannesburg 
rules and regulations for 

REGISTRY OFFICE-
natives discharged from gaol, how dealt with by 
records by employers of more than 20 natives to be sent monthly to 

RENT-
apportionment of, where part of land leased is expropriated 
payment of, how far affected by the war 

REPEAL-
effect of ... 
extensive, of laws of S.A.R. ... 
when takes effect ... 

RESERVOIRS-
expropriation of land for 

RESIDENT MAGISTRATES
appointment of, by Governor 

, in certain towns ... 
apportionment of rent by, where part of leased land is expropriated 
commissions may be issued by ... ... ... ... 
contempt of court, punishable by 
Courts of, established . ... 

how conducted 
may be held at extraordinary places 

death certificates, duties of, in :vegard to ... 
death notices to be lodged with .. . .. . 
directions for making inventories to be given by 
discretion of, .in regard to Native Passes 
districts of limitation of . . . . .. 
ex officio Justices of the Peace . . . . .. 
for Witwatersrand District, special provisions for 
interpleader proceedings before . . . • •• 
jurisdiction of, general, under Procl. 6·of 1901 

in charges of contravening liquor laws ... . .. 
in imposing penalties for contraventions ofPassLaw 
in regard to interdicts ... 
·in respect of wrongful possession of movables and 

houses ... ... ... ... 
over members of S. A. Constabulary 
over offences committed by the police .. . 

jurisdiction of, under Procl. 21 of 1902 ... .. . 
(1) in civil cases ... 

appools from judgments of ... 
ciVil imprisonment by, how limited 

, when may be decreed by 
,, when may be refused by ... 

costs where action competent before, is brought in 
Superior Court . , . 

·enrolment,of practitioners by 
execution of judgments of .. . .. . 
power of, to grant arrests and interdicts . , . 
property not executable to satisfy judgments of •.• 
re-insta1ment of lessors by, when judgment for rent 
· · not ·satisfied .. . . .. .. . .. . 

(2) in criminal cases... . .. , .. 
juvenile offenders, punishment of, by 
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RESIDENT MAGISTRATE-continued. 
local limits of jurisdiction of 
review of points of law in .. . 
sentences by, may be appealed .. . 

, when subject to review of High Court 
sentences competent to ... 

jurisdiction of, in expropriations, where compensation claimed is 
£100 or less . . . .. . .. . . .. . .. 

jurisdiction of, in expropriations, in cases of tenants for short terms 
jurisdiction of Native Court in Johannesburg extended ... 
labour agents' licenses, when to be applied for to ... 

, how far alterations in, referable to 
law and procedure in Courts of, under Procl. 6 of 1901 
may order apprehension of alleged lunatic 
Messenger of Court of, how appointed 
no jurisdiction over the army allowed to 
oath to be taken by ... 
of Johannesburg, jurisdiction of, in regard to all penalties for 

offences against Municipality 
recovery of arrear water rates before ... 

, Municipal rates due prior to 1st Sept., 
1900, before .. . . .. 

special provisions regarding 
pleadings before, amendment of . . . . . . . . . . .. 
powers of, in regard to prevention of spread of infectious diseases 

to hold inquests . . . . . . .. . .. . . .. 
to issue warrants of entry into suspect betting houses 

powers of Landdrosts under S.A.R. conferred upon . . . . .. 
preliminary examinations by 
recovery of arrear sanitary dues in Courts of, where cause of action 

arose prior to the 1st of Sept., 1900 
registration of. transfers by ... 
review of sentences of, under Procl. 6 of 1901. .. 
rules of Court for, may be framed by High Court 
rules of Court for ... 

(1) in Civil cases 
actions before, parties must plead in Court ... 

who may conduct on behalf of parties 
appeals from, how to be prosecuted 

proceedings must be certified by Clerk 
attached goods, custodian of, may not deal with ... 
attachment in execution, provisions with regard to 

specie ... 
removal of goods by messenger 
security by defendant not to 

part with goods ... 
civil imprisonment, proceedings in ... 
Civil Record Book to be kept by Clerk of Court 
Clerk of Court to be appointed ... 
copies of documents in actions before, not necessary 
edictal citation, rules for . . . . . . . .. 
evidence to be taken down by Clerk in writing 
execution, application for order for delivery of 

possession 
forcible entry by Messenger, when 

necessary ... ... . .. 
interpleader proceedings, when necessary 
mode of attachment by Messenger 
sales in to be public .. . .. . .. . 
suspended if defendant gives security ... 

fines by, to whom payable ... ... .. . 
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RESIDENT MAGISTRATE-continued. 
in cases postponed sine die notice of trial necessary 
judgments of, enforceable by execution ... . .. 

to be recorded 
parties interested in action may get leave to intervene 
plaintiff, when condemned in default, may bring new 

action ... 
postponement of action through absence of material 

witness .. . 
process, how to be sued out and made returnable .. . 

service of, invalid if effected on Sunday ... 
provisional judgment by, when becomes final ... 

when defendant in default 
when defendant may move 

to have re-opened .. . 
security by plaintiff, when may be demanded .. . 
security to be given by Messenger .. . .. . 
subpcena, copy of, and expenses to be delivered with 

form of 
summons, documents in suit to be served with 

form of 
return on, to be endorsed by Messenger .. . 
service of, at chosen domicilium citandi .. . 

, on company, partners, &c. 
, when 2 or more persons cited ... 
, when allowable by Messenger's 

deputy ... ... 
taxation of costs in actions before 
witnesses to give evidence on oath or affirmation 

(2) in criminal cases ... ... ... .. . 
accused, in default, may be apprehended .. . 

to be tried at earliest date 
to be discharged if private prosecutor do 

not appear ... 
appeals from sentence of, how prosecuted 
charge lodged with Clerk, open to inspection 

, to be lodged in writing ... . .. 
convicted persons, warrant of commitment of 
Criminal Record Book to be kept by Clerk 
form of process when Court not held at usual venue 
procedure 
subpcena for witnesses ... 
summons, form of 

not necessary in petty charges ... 
to be served by Messenger 

witnesses in default, punishment of ... 
summary warrants by Chief Magistrate for recovery of arrear rates 
summoning of witnesses before, when resident in another district 
temporary appointment of, by Administrator ... 

, limitation of jurisdiction . . . . .. 
to order confinement of convicted prisoner found to be insane 

REST-HOUSES-
for natives at Pass Offices ... 

REVIEW-
by High Court, of proceedings in inferior Courts ... 

, of valuations for transfer duty purposes 
of sentences by Resident Magistrates ... ... 

, Special Criminal Courts .. . 
powers of, not exercisable by District Court .. . 

RIGHTS OF WAY-
provisions concerning, on mining properties, stands, &c. 
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ROADS-
maintenance of, by. Health Boards 

ROMAN-DUTCH LAW-
the law of the Transvaal 

RULES NISI-
granting of, in applications for delivery of raw gold .. . . .. 
upon petitions for registration of title to derelict and expropriated 

lands · 
RULES OF COURT-

meaning of 
SALE-

of fixed property, must be in writing 
, transfer duty on ... 
, , when payable 

when recoverable 
" SANITARY INSPECTOR

appointment of 

" 

SAVINGS BANKS (see POST OFFICE SAVINGS BANKS). 
SCHOOL COMMITTEES-

abolition of 
SECRETARY TO THE ADMINISTRATION (COLONIAL 

SECRETARY)-
granting of licenses by, to certain professions .. . 
special licenses to marry granted by... ... ... . .. 
written order by, for cancellation of bonds by Registrar of Deeds 

SECRETARY TO THE PUBLIC WORKS DEPARTMENT
duties of, in regards to expropriation 

SEDITION-
offence of, in regard to members of the S.A. Constabulary 

SENATUS CONSULTUj}f TREBELLIANUJ'I-
repeal of ... 

SERVICE BY POST
meaning of 

SERVITUDES-
registration of, by whom 

SHARES-
when purchase price of fixed property, how transfer duty to be 

calculated 
SHERIFF

duties of ... 
office of, created ... 
when interested in suit, who to execute process 

SKINS-
drying and dressing of, where permissible ... 

SLAUGHTER PLACES-
to be fixed by Health Boards ... 

SLOPS-
receptacles for, to be provided 

SOUTH AFRICAN CONSTABULARY (see CONSTABULARY). 
SOUTH AFRICAN REPUBLIC-

definition of terms in laws of ... 
SOVEREIGN-

references to, how applicable 
SPECIAL CONSTABLES-

appointment of, by R.M .. or Police Officer 
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SPECIAL CRIMINAL COURTS-
abolition of civil jurisdiction of, from opening of High Court 
appeals from, to High Court ... ... ... 
at Johannesburg, to hear applications for delivery of raw gold 
at Pretoria, powers vested in, under Proclamation 10 of 1902 
established at Johannesburg and Pretoria ... .. . 
indictments in, how to be signed 
jurisdiction of .. . .. . .. . .. . 

appointment of curators bonis by 
confirmation of interdicts by 

, sentence on prisoners by prison 
officials by 

none, over the army 
law and procedure in ... 
powers of, under Procl. 5 of 1902 

under Procl. 8 of 1902 
review of sentences of 
temporary appointment of members of, by Administrator 

SPECIAL LICENCE-
to marry, by whom granted 

SPECIE-
how to be dealt with, when attached in execution 

SPEED-
regulation of, in case of vehicles plying for hire 

STAAT-
how to be interpreted in laws ... 

STAATS-COURANT-
how to be interpreted .. . 
supplanted by Gazette .. . 

STAATS-PRESIDENT
what deemed to mean 

STAATS-PROOUREUR
what deemed to mean 

STAATS-SECRET ARIS
what deemed to mean . , , 

STAMP DUTIES
denoting of, officials for 
how to be denoted .. . . . • .. . .. . .. . 
on bank notes, provisions as to dies for, suspended 

STAMPS-
allowance for, when instrument overstamped 
cancellation of adhesive ... ... ... 
custo~y and sale of, for revenue purposes 
meaning of ... ... ... ... 
offences in regard to, penalties for 
on foreign bills and notes . . . . . . . .. 
on statement of capital of companies... . .. 
spoilt, power of officials to make allowance for 

STANDS-
included under term "fixed property" ... 
lease of, for 10 years or more to be notarial... 
meaning of ... ... ... ... ... 
more than one, may not be transferred by same deed 
registration of, provided for .. . .. . . .. .. . 

STREETS-
maintenance of, by Health Boards 

I PAGE. 

275 
300 

21 & 64 
214 

22 
70 
22 
30 
29 

31 
25 
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ll'AGE. 

SUPERINTENDEN'r 0~' BURGHER CAMPS-
solemnization of marriages by... 85 

SUPREME COURT--
jurisdiction confened on, to be exercised temporarily by High 

Coul't ... ... ... ... ... ... 276 
SURETY-

transfer of fixed property to, how duty payable 191 
SURVEYOR-

valuation of property of absentee owner by, in expropriations 160 
who may act as... ... .. . ... .. . .. . . .. 153 

SURVIVING SPOUSE (See ADMINISTRATION OF ESTATES)
SYNDICATE-

service of R.M.'s summons upon 330 
TACIT HYPOTHECS-

abolition of certain 420 
TANNING-

where permissible ·.:. D9 
TAX (see PRO.IfiTS TAX)-

of 10 per cent~ on produce of gold-bea1·ing properties imposed 440 
TELEGRAPHS- ~ 

expropriation of land for 155 
TELEPHONES-

expropriation of land for 155 · 
TENANTS~ 

for short terms, compensation to, for expropriation 165 
TENTS-

notification of infectious diseases in .. . .. . .. . .. . 1 
TESTAMENTS (see ADMINISTRATION OF ESTATES)-
TITLES-

registration of . . . 206 
certificate of registered... 209 

to derelict lands, how obtainable 211 
TITLE DEEDS-

when must be delivered up to executor 403 
TOLL-

exemption from payment of, to police on duty bound 40 
'l'OWN POLICE-

meaning of . . . 32 
TOWN POLICE DISTRICT-

meaning of 32 
TOWN POLICE STATION-

meaning of 32 
TOWNS-

police force for, organised 33 
TOWNSHIP-

meaning of 44 7 
TRADE MARKS-

alteration of registered, how to be applied for 377 
application for registration, how to be made . . . . . . 373 
assignments of, to be entered in Register . . . . . . . . . 376 
clerical errors In Register of, may be corrected by Registra1· ... 377 
c~nflic~ing claims to registration of, determinn:ble by C?urt . ... 375 
d1scretwn of Registrar of, not to be used agamst applicant With-

out hearing him 378 
essential particulars of... 37 4 
every application to be advertiBed ... .. . 374 
fa.IRely l'epresenting, aR. registered, penalty for . . . 377 
fah:ification of entries in Hegistcr of, pena.ltieR for... :377 
foreign, protcQtion of 378 
general law aR to 373 
how to be registered 37G 

36 
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il'AGB, 

TRADE .MAUKS-continnecl. 
infringement of, not actionable unless registered 375 
may be registered in any colour . . . 37 4 
Register of, may be rectified by Court 376 

to be kept at Patent Office 376 
to he open to pu hlic inspection . . . 376 

Registrar of, when in doubt, may apply to Legal Adviser 379 
registration of, effect of, on proprietary rights . . . . . . 376 

may be opposed . . . . . . . . . . . . 375 
representatives for persons under incapacity, in regard to :378 
rules as to, may be made by Registrar 379 
special leave of Court to register, necessary in some cases 375 

TRADES-
regulation of noxious, by Health Boards 99 

TRAFFIC-
regulation of, by Health Boards 100 

TRAMWAYS-
expropriation of land for 155 

TRANSFER-
deeds of, in Witwatersrand District, to be recorded by Registrar 

of Mining Rights 450 
deeds of, not to be cancelled by Registrar save upon an order of 

Court 208 
deeds of, registration of 206 
legatee with limited interest compellable by motion to accept ... 403 
of a bill, how limited 218 
of bequests with limited interest 402 
of expropriated lands, by Registrar of Deeds, where owner refuses 161 
of land, registration of, forbidden unless payment of transfer duty 

certified . . . . . . . . . . . . . . . 208 
of mining rights, &c., not to be passed until taxes and duty paid 452 
of patents, to be made by notarial deed 363 
of rateable property, not to be passed unless receipt for rates 

produced ... ... ... ... ... 483 
separate, necessary for each farm, erf, or lot . .. 210 
surviving spouse married in community may not give, until 

accounts filed 402 
two or more persons cannot hold by one 210 

TRANSFER DUTY-
by whom to be paid 185 
exemptions from, when allowed 189 
not chargeable on school p1·operty transferred to Directors of 

Education . . . . . . . . . . .. 204 
not payable on lands exprop1·iated for burial purposes and trans-

ferred to War Department . . . . . . . . . . . . 303 
on fixed property of 1~ per cent. on value thereof imposed 185 

when payable .. . .. . .. . .. . 188 
remission of, when transaction cancelled within six months HH 
return of, if sale, &c., cancelled o1· declared void 189 
to whom payable ... 192 

TREES-
injuring of, in public places, forbidden ... 100 
planting and cultivation of, powers of Health Boards concerning 101 

TRUSTEE-
in insolvency, effect upon transfer duty of repudiation of insol-

vent's contracts by .. . . .. .. . 190 
TUTORS (see ADMINISTRATION O:F' ESTATES)-

power of, to substitute and surrogate, abolished 422 
UMPIHE-

appointment of, iu expropriation arbitrations 158 
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USU:E'RUCT-
bequest of, how transferable by executors 402 

UTTERING-
of defaced coin, penalties for 80 

VACCINATION-
of natives 87 

• VALUABLE CONSIDERATION-
given in security for or in satisfaction of a wager, &c., when 

recoverable... 108 

VALUATION-
of fixed property, how ascertained 185 
of rateable property in Johannesburg 477 

VEGETABLES-
inspection of, by Health Boards 99 

VEHICLES-
drivers of, regulations concerning . .. ... 101 
plying for hire, registration of and licences for 102 

tariff and charges for, to be fixed by Health Boards 101 
when not to remain standing in public places... 102 

VERANDAHS-
building of, when consent of Health Boards required for 101 

WAGERS-
establishment of houses for, forbidden 107 

WAGONS-
name and address of owner of, to be painted on 101 
notification of infectious diseases in . . . . . . 1 
regulations concerning the handling of 101 

WALLS-
in ruinous condition, penalties for 102 

WATER-
bath or washing, manner of disposing of ... ... 100 
in Johannesburg, powers of Town Council concerning .. . 493 
pollution of drinking, forbidden 99 

WATER RATES-
due before 1st Sept., 1900, how far recoverable in Court of R.M. 

of Johannesburg 78 
WILLS (see ADMINISTRATION OF ESTATES)-
WITNESSES (see EVIDENCE)-

appearing before an inquest 71 
credibility of, may be impeached of supported 292 
deceased or absent, when evidence of, admissible 291 
examination of, by Inspectors of Natives 135 

by R.M. 1·e compensation for expropriation 156 
de bene esse 291 
to be upon oath .. . .. . 283 

excused from answering degrading questions ... 291 
expenses of, not allowed to parties except with special leave 292 
in civil suits, what number sufficient ... ... 288 
in R.M. Courts, form of summons of, &c. 333 
may be summoned before Board of officers . . . 6 

Board of Police officers 37 
Municipal Auditor... 45 

summoning of, to R.M. Courts, when resident in another district 322 
when summoned to appear before arbitrators... ... 159 
who competent to be 283 
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Wl'l'W A'fEHSRAND DIS'l'IUU'l'-
special provisions for magistracy of . . . . . . . . .. 

Wl'l'W ATERSRAND DISTRICT COURT (HIGH UOUH'l')
appeals from, to High Court 
establishment of ... 
in what matters orders of, final 
jurisdiction of 
may remove cases to High Court 
may sit in more than one division 
pleadings in, to be in English 
practitioners admissible to ... 
process of, may be sent to Deputy Sheriff 
Hegistrar of, appointed ... . .. 
rules of High Court of S.A.R. valid in, until repealed ... 

WOMEN-
to what puuit;hmeuts not liaule 

\VRITING-
meaning of ... 
ZUJD APRIKAANSCIIE REPUBLIEK
how to be interpreted in laws 

ll'AGE. 

325 

272 
271 
273 
271 
271 
270 
269 
271 
295 
271 
275 

317 

279 

281 
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