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PREFACE. 

As a republication of the Statute Law of the Colony has become 
necessary on account of the Edition issued in 1887 having beeH 
exhausted, it was deemed desirable to consider the form in which the 
new Edition should appear. 

Representations having been made to us by many members of the 
Legal Profession that a chronological arrangement would be of more 
practical convenience than the existing alphabetical one, which 
requires constant revision, we decided to adopt the former method of 
publication. 

Inasmuch as Section 86 of the Constitution Ordinance provides 
that all Acts of Parliament shall be " enrolled of record in the Office 
of the Registrar of the Supreme Court," we applied for and obtained 
permission from that Court to publish a Chronological Edition of Cape 
Statutes and the Yearly Edition of each Session's Acts, which will be 
accepted as authoritative by the Oourt. 

It was originally intended that this Edition should comprise the 
whole of the Statute Law up to and including the Acts for 1894, but 
in consequence of circumstanees over which we had no control the 
publication was delayed for some months beyond the time first fixed. 
We have now, thereJ.ore, been able to add the Acts for 1895 and to 
make the necessary alterations in the body of the work except as to 
Statutes which had been printed before the Session of 1895 was 
concluded, the amendments to these being given on the next page. 

This Edition consists of three Volumes, the first two containing 
the text of the Acts, and the last a full Chronological Table with a 
.complete Index. 

We intend in future, simultaneously with the publication of the 
Sessional Acts, to produce a revised Edition of this Table and Index 
brought up to date. 

H.T. 
E.l\LJ. 

August, 1895. 
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AMENDMENTS TO VOLUME I. 

THE FOLLOWING AMENDMENTS TO VOLUME I. WILL HAVE TO 

BE NOTED:-

ORDINANCES-
No. 104, 1833. 

" 
105, 1833. 

" 
1, lt:;38. 

" 
2, 1838. 

" 
6, 1843. 

" 
6, 1844. 

AcTs-
No. 4, 1854. 

" 
7, 1856. 

" 
15, 1856. 

,, 5, 1858. 

" 
14, 1859. 

" 
19, 1861. 

" 
20, 1861. 

" 
33, 1861. 

" 
5, 1864. 

" 
14, 1864. 

" 
14, 1868. 

.Estates of Deceased Persons-§ 34 repealed and 
Ordinance amended by Act 27, 1895. 

Estates of Minors, &c.-Amended by Act 27, 
1895. 

Sunday Observance-Amended by Act. 19, 1895. 
Sale of Bread Regulated-Repealed by Act 29, 

1895. 
Insolvent Estates, § 115-See Act 27, 1895. 
Sales by Auction Regulated-Amended by Act 

37, 1895. 

Foreign Reprints-Repealed by Act 18, 1895. 
Apportionment of Quitrent-See Act 40, 1895. 
Masters and Servants-See § 17, Act 24, 1895. 
Sales by Auction Regulated-Amended by Act 

37, 1895. 
Green and Sea Point Municipality-Repealed by 

Act 5, 1895, save and except as to sections. 
40, 54, 55 and 56. 

Regulation of Railways-See § 22, Act 28, 1895. 
Regulation of Telegraphs-See § 23, Act 28, 

1895, § 4 sub-section (b), Act 36, 1895, and 
§ 11, Act 42, 1895. 

Cape Town and Green Point Tramways-See 
Acts 22 and 23, 1895. 

Succession Duty-Amended by Act 4, 1895. 
Executors' Accounts-§ 7 repealed by Act 27,. 

1895. 
Fort Elizabeth Municipality-See Act 2.5, 1895. 

B2 



Digitised by the University of Pretoria, library services, 2015

CONTENTS OF VOL. I 

(CHRONOLOGICAL). 

Establishment of the Debt Registry ••••.. , •.•. , .... Placaat June 19, 1714 
Confiscation of Property of CriminalR • • . • . • . • . • • . . . Apzil 22, 1779 
Burial of Carcases of Animals dying on or near Roads , , , 1783 
Debt Registry .............................. Publication , , 1793 

, ••• , .•••.•. , , • . • . . . . . . . . . . . . . . . . , May 23, 1805 
Imprisonment for Debt .•.. , ........•........ Proclamation Feby. 5, 1813 
Quitrent Tenure ..• , • , •• , , • • . • . . • . • • • • . . . . . . , Aug. 6, , 
LandBoundaries between Cape Town aRd Simon's 

Town................................ ,, 
Wills of natural-born Subjects . . . . . . . . . . . • • . . • , , 
The Boekhoo Plant ..••• , • • . . . • • • . . . . . . • • . . . . , 
Justices of the Peace •..•....•..•............ Ord. No. 
Duties of Sheriff of the Colony .•.............. 
Deeds Registry .....•• , ..................... . 
Criminal Procedure .....•.................... 
Civil Commissioner's Duties ................. . 
Magistrates' Court Messengers ............... . 
Witnesses' Expenses in Criminal Cases ....... . 
Legal Age of Majority .................... .. 
Relief of Roman Catholic Subjects ...•........ 
Witnesses' Expenses in Criminal Cases ....... . 
Law of Evidence ...•........ · ............... . 
Criminal Procedure ..•• , •...•.•••.........•.. 
Duties and Functions of Civil Commissioners .. 
Trade in Gunpowder, &c., beyond the boundaries 

" 
" 

Dec. 23, 1814 
July 12, 1822 
Dec. 31, 1824 

32, Dec. 11, 1827 
37, Jan. 5, 1828 
39, Jan. 19, , 

40 " 25, " 
43, Feb. 28, , 
44, Mar. 19, , 
59, April 2, 1829 
62, June 20, , 
68, Jan. 13, 1830 

69 " " 
72, March 1, 1830 
73, April15, , 
77, Oct. 13, , 

of the Colony . • . • . . . . . . . . . . . • . . . . . . . . 81, Dec. 23, , 
Cape of Good Hope Savings Bank ....... , . . . . . , 86, June 8, 1831 
Charter of Justice ••.•.•..............................•... May 4, 1832 
Auction Sales without a Licence .............. Ord. No. 92, June21, , 
Discharge of Firearms in Table Bay . . . . . . . . . . 100, Nov. 4, 1833 
Duties of Orphan Chamber . . . . . . . . . . . . . . . . 103, July 5, , 
Estates of Deceased Persons . . . . . . . • . . . . . . . . . . 104 , , 

, Minors, Lunatics, &c. . . . . . . . . . . . . . . , 105 , 
Cape Town English Church ..••........ [Local] Ord. No. 4, Sep. 
Bathurst , , ....... , , . . . , 5, June 
Trade in Gunpowder ........ , , , ..... , . , , , , . . , 7, Dec. 
Deeds Registry, , ...•.. , , . , ... , .•....... , .. , . 2, May 
Cape Flats and Downs ... , . , . . . . . . . . . . . . . . . . 5, June 
Port Beaufort Mercantile Establishment, .. , . . . . , 7 , 
Municipalities ..... , . , .. , ......... , . . . . . . . . . 9, Aug. 
Criminal Procedure., ..••.. ,....... . . . . . . . . . . 2, Jut.e 
Assistant Field-cornets . . . . . . . . . . . . . . . . . . . . . . 5, Aug. 
Markets .•• , .•. ,............................ 6 

1, 1829 
13, 1832 

3, 1834 
26, 1836 

1, " 
27, " 
15, " 
21, 1837 

23, " 

P.A.GE. 

1 
2 
4 
5 
7 

11 
12 

16 
17 
l\:) 

24 
29 
35 
35 
49 
50 
53 
55 
51 
57 
58 
68 
74 

75 
81 
93 

109 
110 
111 
117 
135 
158 
169 
181 
191 
19Z 
195 
201 
217 
220 
220 



Digitised by the University of Pretoria, library services, 2015

Vlll CONTENTS Ol!' VOL. I \CHRONOLOGICAL). 

Pendency of Criminal Suits ........ 0 0 ••• 0 •••• Ord. No. 7, Sep. 6, 1837 
Sunday Observance .•••• o. 0 ••••••••••••••••• o ,, 1, Mar. 22, 1838 
Sale of Bread regulated .. 0 0 0 o 0 0 • • • • • • • • • • • • • • , 2, Sep. 26, , 
Graham's Town English Church ........ o..... , 2, JarJ. 23, 1839 
Marriage ....... 0 ••• 0 ••• o ................. oOrderinCouncilSep. 7, 1838 

, ......... o . . . . . . . . . . . . . . . . . . . . • . . . Feb. 20, 1839 
, ..• o ............. o ..... o . o . o . . . . . . , April3, 1840 

Recovery of Fines and Penalties in R.M. Courts Ord. No. 6, Aug.14, 1839 
Cape Town Police . . . . . . . . . . . . . . . . . . . . . . . . . . , 2, April 6, 1840 
Port Elizabet.h English Church o o o..... . . . . . . . . ,, I, March 3, 1842 
Sidbury English Chureh . . . . . . . . . . . . . . . . . . . . 2 , , 
Government Property not exempt from Municipal 

Taxation ........................... . 
Insolvent Estates ........................... . 
Dutch Reformed Church Regulations ......... . 
Municipalities .............. o o ............. . 
Execution Creditor.-; o o o o o o • o • o ....... o ... o .. 
Sales by Auction regulated ... , ............. . 
Recovery of Land Rents ..................... . 
Collection of Taxes ....... o ................. . 
Deeds Regisb y .... , ..................•...... 
Registration of Settler's Titles ............... . 
Guano ..................................... . 
Rondebosch English Church ................. . 
Port Beaufort , , ................. . 
Concealment of Birth ..............•......... 
Execution of Wills .............•.... o o ..... . 
Dutch Reformed Church Regulations ......... . 
Recover.v of Land Rent .........•............ 
Graaff-Reinet English Church .... o o o o . 0 •• , o o o 
Public Road'~ .... ' ........... 0 ••• 0 0 0 • 0 •••••••• 

Baking Trade regulatPd .......... o •... o o o . 0 •• 

Sale of fruit, vegetables, milk, eggs, firewood, 
cakes or confectionery without a licence 

Loans on Shares .................... o ..•• o . 0 

Law of Evider1ce ......... o ............ o •. 0 0 o 
Conventional Hypothecations ............. 0 0 0 

Cape Flats and Downs ..... 0 •••••••••••••••• 

Public Markets, Agricultural and other Produc3 
neEd not pass through ................. . 

Harbour Improvement ................... o .. 
Police ................................... o .. 
Witnesses' Expenses in Criminal Cases ....... . 
Newspapers exempted from Stamp Duty ..... . 
Certain Marriages declared Legal ........... . 
Jurisdiction of Resident Magistrates ......... . 
Agricultural Societies' Sales .. , .............. . 
Municipalities ............................. . 
Duties and Remuneration of Field-cornets 
Cape of Good Hope Savings Bank 0 0 0 ••••••••• 

Public Meetings .... .' ...•..•................ 
Dutch Reformed Church Regulations ......... . 
Simon's Town Wharfage Dues, •••••. 0 •••••••• 

,, 

" 
" 
" 

" 

,, 

" 

" 
" 

" 

" 

,, 

, 

3, May 4, 1843 
6, Oct. 24, , 
7, Nov. 8, , 
2, Jan. 30, 1844 

3, " " 
6, Feb. 28, , 
9, July 4, , 

13, Aug 28, , 
14, ,, 

15, " " 
4, Jan. 30, 1845 
5. Feb. 27, 1845 
7, MHr. 25, , 

10, May 14, , 
15, Dec. 1, , 

16, " " 
7, Feb. 16, 1?46 
8 

" " 9, Feb. 28, , 
10, Mar. 10, , 

11, " " 
13, Mar. 25, , 

14, " 
27, Oct. 3, , 
28, 

20, Oct., 29, 1847 

21, " " 
25, Dec. 28, , 

26, " " 
2, June 27, 1848 

4, " 
5, 

6, " 
8, July 4, , 
9, 

10, July 27, , 
15, Dec. 12, , 
2, Nov. 11, 1851 
6 Dec. 5, , 

PAGE. 

221 
222 
225 
226 
231 
243 
243 
246 
247 
256 
263 

269 
270 
330 
334 
335 
336 
340 
347 
348 
348 
355 
357 
362 
372 
374 
375 
377 
378 
383 
403 

404 
405 
408 
411 
413 

421 
423 
434 
439 
440 
440 
445 
448 
449 
451 
4·54 
456 
457 
458 



Digitised by the University of Pretoria, library services, 2015

CONTENTS OF VOJ,, I (cHRmWI~OGIUAl,). 

·Kowia Harbour .......•..••••.•.••.••.•.••• Ord. No. 
Municipalities ...•.....•.••........••••••••• 
Nuisances in Liesbeek River ....••.••.•••••••• 

..-/Criminal Procedure .•.•...•...•••• , ... , ••••.• 
Gunpowder and Firearms ..••••••..••.•• , • . . • , , 
Constitution Ordinance and Letters Patent, 23rd May, 1850 

4, AprH 3, 1852 
5, 

6, " 
8, Dec. 9, , 
2, Oct. 10, 1853 

Order in Council, Jltb March, 1853 
Powers and Privileges of Parliament .•..••• , ..... ,Act No. 1, Sep. 19, 1854 
Foreign Reprints .. .. . .. .. .. . .. .. .. .. .. .. .. .. .. , 4, Sep. 26, , 
Regulation of Customs .. .. .. . .. .. .. .. .. .. .. .. . .. , 8, June 8, 1865 
Merchant Shipping .•...•. , .......•..•• , , . • . • • • . • 13 , , 
Wharfage and Cranage Dues . • . . . . . . . . . . . . . . . . . . 14 , 
Bank Holidays.................................. 3, June 4, 1856 
Port Elizabeth Provincial Hospital • , .•••••• , . . . . . . 5 

, , Public Schools . • . . • . . . . . . • • • . . . • . . 6 
'Quitrent Tenure ...........•.•....•...• , ... , . • . • 7 " Grant of Paddock . • . . . . . . . . . . . • . . . . . • • • . . • . . . . . 9 " Queenstown Electoral Division ...•...... , •...... , . 11 

/Inheritances of Minors .........••.... , • , • • • • . • . . 12 
Division of Tuli.Jagh Constituted.................. ,, 13 
Masters and Ser•,rants . . . • . . . • . . . . . • . . . . . . . . • . . . . . 15 
Registration of Voters . . . . . . . . . • . . . . . . . . . . . . . . . • , 16 
Military Pensioners. . . . . . . . . . . . . . . . . . . . . . • . • • . . . . 17 
Gunpowder and Firearms . . . . . . . . . . . . . . . . . . . . . . . . 19 " Resident Magistrates' Courts . . . . . • . . . • . . . . . • . . . . 20 
Namaqualand Division Constituted................ 27 , 
Table Bay Wharves .... , • . • . . . . . . . • . . . . . . . . . . . . 4, June 29, 1857 
Witnesses' Expenses in Criminal Cases . . . . . . . . . . . . 7 
Resident Magistrates' Courts . . • . . . . . . . . . . . . • . . . . 9 
Certain Divisions Constituted . . . . • . . . . . . . . . . . . . . . 12 
Marriages of Military Settlers ........... , . . . . . . . . , 13 
Gunpowder and Firearms . . • . . . . . . . . . • • . . . . . . . . . . 14 
Municipal Police . . . . . . . . . . . . . . . . . . . . . . • • • . . . . . . • 15 " Port Regulations . . . . . . . . . . • . . • . . . . . . . • . . . . . . . . . . 16 
South African Museum . . . . . • • . . . . . . • . • • • . . . . . . . . 17 
Introduction of Children of Natives . . . . . . . . . • . . . . 22 
Emissaries from Kafirland. . . . . . . . . . . . . . . . . . . . . . . . 26 , , 
Ordnance Property . . . . . . . . . . . • . • . . . . . . . . . . . . . . . . 2, June 5, 1858 
Light Houses .•.•...•••..••. , • • . . • • . • • • • • . • . • . • 3, June 5, 1858 
Sales by Auction ...•...•. , . • • • . . . . . . . . . . . . . . . • 5 
Port Elizabeth Wharfage Dues • • . • . . . . • • . . . • . . . • 10 
Weights and Mea<~ures , , . , . • • • • • . • • • . • . . . . . . . . . • 11 
Legal Practitioners.............................. , 12 
Guardian's Fund , , . , ••. , ••.•.. , •... , • , • , . , . . • 18 
Table Bay Breakwater and Harbour • , . • . • . • . . . • . . , , 20 
Main Roads and Tolls .•...•••...•.•. , ••. , . . . . . • , 23 
Road R·.ttes ..••.....•.••••........ , .•... , . . . . 24 

" 
25 

" Divisions Created ....••..••...........•...•.•.. 
Main Roads and Tolls ..........•.....•.•...•.... 3, July 
Printing and Publishing Newspapers ...........• 8 

Unit of Land Measure .....•...........•...•.. " 
9 

Green Point and Sea Point Municipality ......... . 14 
Rehabilitation of Insolvents ................... . 15 

" 

8, 1859 

ix 
PAGE, 

463 
466 
468 
472 
478 

491 
530 
532 
536 
537 
549 
650 
551 
557 
562 
564 
565 
566 
.'569 
570 
590 
598 
599 
601 
657 
659 
661 
662 
667 
668 
669 
673 
677 
684 
687 
•go 
691 
693 
694 
695 
698 
704 
707 
708 
713 
715 
717 
719 
721 
721 
722 
744 



Digitised by the University of Pretoria, library services, 2015

X CONTENTS OF VOL. I (CHRONOLOGICAL). 

Port Elizabeth Harbour •.••................. ,Act No. 16, July 8, 1869 
Cape Town Bo9rd of Executors . . . . . . . . . . . . . . . • . . , 17 
Forest and Herbage Preservation . . . • . ... . . . . • . • . • , 18 
Bribery and Corrupt Practic·s ...•••.....•..••• , 21 , , 
Introduction <•f Convicted Felons Prevented .• ~. • . • . • 1, May 21, 1860 
Disposal of Crown Lands (Quitrent Tenure) . • . • • • . • , 2, July 17, 
Mossel Bay Wharfage Dues . • . • . • . • . • . • . • . • . . • • 7 
Offices of Judge aud Superinte11dent of Police, Cape 

Town, abolis'-led .•...•. , .•••.•.•••.••••••• 
Jurisdiction of R. M. Courts increased ••••.•.•...• 
Cape Town Water .Police .•.•.•...•••.•••.•...••• 
Municipal Ordinance continued ••• , .•.•••.•.•.••• 
Marriages ......•......•.•.•.•.•.•.......•.•.• 
Patents for Inventions .....•...•.•.•.•.•.•.•.•.• 
Glen Grey Pound .•.•••.•• , ...... , .• , •...•...••. 
Art-Unions Legalized . . . . . . . . .••.•. , ••...•.•.. 
Graaff-Reinet College Established .•.•.•..••.•.... 
Alienation of Diocese Property .......•.•.......• 
Criminal Procedure ...•...•.•...•.•••....•....• 
Law of Evidence amended ..........•....•...••• 
Tacit Hypothecs ........•...•....•.............• 
Prescription .................•.....•.........•.. 
Salary of one of the Judges .....•.•..• , ..••••••.. 
Harbour Commissioners .....•...•.•.........•..•• 
Wharfage Dues, Simon's Bay .......•..••...•.•.• 
Robben Island Lighthouse .....•.•....••.•...•.• 
Regulation of Railways ...•..••....••.•.•.•....•• 
Regulation of Electric Telegraphs ...•..........•. 
Partnerships' Limited Liability ...•...•.......•.. 
General Estate and Orphan Chamber .....•. , .....• 
Union Insurance Company ... , ...............•.. 
Cape Town and Green Point Tramway Company .•. , 
Sea Point Waterworks Company .•....••••••...•.. 
Precedence to Public Telegrams .....•. , . , ....... . 
Grantees' Loans ..... , .•...•.........•. , . , •..•.. 
Settlers' Titles .......................... , ..•. , . , 
Merchant Shipping ......... , ••.................• 
Certain Tolls Established ....... , . , , , ........••.. 
George Town Water Supply .......••...••••.•.... 
E. P. Guardian Loan and Investment Company , • , , 
Mossel Bay Divisional Council Loan . , , , ......••.• 
Customs Revenue ...........•.•.....•.•.•......•• 
Stamps and Licences . , . , , , , • , ••.• , ..•• , . , •.•. , . , 
Succession Duty • , .•.. , .. , ... , ...• , •. , ..• , .• , •.• 
Loan of £234,000 for Liquidation of certain Deben-

tures .............•..••.•.........• , ..... 
Construction and Maintenance of Main Roads , •.•.• 
Municipalities ...................... , •.... , •.... 
Executors, Tutors and Curators to lodge their 

Accounts ...............•.•.. , •...... , ••• 
Criminal Procedure ..... , , , , •. , .•.• , •. , .•.•.•.•.• 
Certifieates of Citzenship , , , . , ..•.•••••••.•.• , ••• 
Administration of Estates of Natives, •• , .• , •••..•• 

" 
" 

" 
" 

" 

" 

" 
" 
" 

" 
)1 

" 
" 

" 

" 

" 
" 

" 

" 

" 

11, Aug. 151 , 

12, July 17, n 

13 
15 
16 
17 
19 
28 
29 
30 

" 
" 

,., 

11 

" 

,. 

31 Aug 14, 1861 
4 
5 
6 

13 
15 
17 
18 
19 
20 
24 
31 
32 
33 
34 

" 

" ,. 
" 

" " 

" 
" 

" 
" " 5, Aug. 7, 1862 

11 
12 " 

" " 3, July :28, 1863 
13 
19 
20 
21 

" 
" 

" 1, May 4, 1864 
3, July 26 
5 

8 
10 
13 

14 
15 
17 
18 

" 

" 

" 

" 

" 
" 

P:A.GE. 

747 
749 
753 
75€) 
760 
763 
770 

773 
774 
776 
778 
779 
786 
803 
805 
806 
810 
813 
821 
824 
828 
832 
833 
834 
834 
835 
844 
848 
852 
356 
860 
869 
879 
881 
881 
883 
885 
887 
894 
898 
902 
905 
919 

924 
925 
927 

932 
935 
937 
942 



Digitised by the University of Pretoria, library services, 2015

CONTENTS OF VOL. I (CHRONOLOGICAL). Xl 

PAGE. 

Crown Land Leases , ......................... Act No. 19, July 26, 1864 944 
Port Elizabeth Library . . . . . • . • . . • • . • . • • • • • . • • • • • 20 946 
Eastern Districts Court Established ...••..• ,., .. ,.. 21 947 
Kowie Harbour . , . , .... , : .• , . . • . • • • • • . • . • • • • • • • , 23 956 
Algoa Bay Harbour , ... , •.•.• , . , .. , ••. , . • . . . • . • 24 957 
Bullion and Coin exempt from Wharfage Dues . • . . 26 958 
Gunpowder, Firearms and Lead . , .•... , ••...•. , , • 28 , 959 
Kafir Emissaries ... , .. , •.......• , .•..• , , .... , • . • 29 , , 960 
Annexation of Briti~h Kaffraria . , •• , • , •• , . • . • • • • • 3, Oct. 10, 1865 961 
LandBeacons ••........ •.....•••••...•.•..••...• 7 ,, 970 
Kowie Harbour Improvement .. , •...•.• , . , •...• , , 
Malmesbury Board of Executors , ..••..•.•...••• , . 
Judges of E. D. Court Jurisdiction to Review 

Magistrates' Sentences ...• , . , ....•.•...... 
Mining Leases ............. , ....• , , , . , ........ , . 
Grants -in Aid of General Education , , . , ••.. , •.•• , 
Namaqualand Tramway . , ...•.•• , , •••.....•.•.. 
Humansdorp Boundaries ....• , .•.. , •••• , .•••.•.. 
Beaufort West Water Supply ....•.•....•..••.•.. 

Land Beacons ••••.•.•.•..••••.•••••••.••••••••• 
Loan to complete Table Bay Breakwater ...•.•••.. 
Kowie Harbour , ....... , .. , .•.•.•.•...•• , .••••• 
Loans (Payment of Unsecured Debts, &c.) ••...•.. 
Gunpowder Licences , ..... , .. , ... , .. , . , .• , , , . , . , 
Judges' Pensions , ... , , ... , , •.• , , .• , • , , , •...•.. 

Uitenhage Water Supply , .. , ... , , ....•.•.•.•.• , • 
Leases of Crown Lands .. , . , •...• , . , ..•••.....• 
Fish River Bridge .. , ... , • , •.•. , .•.•.•.•••.•.•.• 
Criminal Procedure (former conviction) .•.•••.•.••• 
Trial for 'rheft and Receiving Stolen Goods know-

ingly .........•....••.•.•.• · • • • · • · · • • •• · • 
Fish Introduction . , , .. , . , , , . , .....•..•.••.•.•.. 
Public Bodies Debt~ ...... , , . , , .. , . , .•.......•.• 
Loans (Payment of Unsecured Debtors) .•.. , •.... 
Native Pass Law . , ..... , , , . , .•.•. , , •••........ 
Postage Stamps .•.•... , , , .... , , . , , • , , , • , • , •. , .. 
King William's Town Quitrent .... ,,,, .•. ,.,,,,,. 
Removal of Religious Disabilities. , ... , , • , , , , , , . , . 
Port Elizabeth Municipality. , .• , •.••• , ..•.•••.•. , 
King William's Town Stock Company,., ..•....... 
Adelaide Church Property,,., .• ,., •. ,, •. , .••• ,,. 
Repayment to Guardian's Fund., ...... , , , . , ... , . , 
Grants of Crown Land ... , . , . , ••• , ..•.. , • , ....•.• 
Protection of Northern Border ....... , •.. , ..•.•.•. 
Northern Border Police .... ,., .. , ... ,, •. , .•.. , .. , 
Worcester Divisional Council Loan .... , • , •• , , , .. , , 
Main Northern Road. , . , . , . , ...• , . , •.•. , . , .• , .•• 
Capital Punishment .. , ...• , ..... , , .• , ... , , , . , •• , . 
Port N olloth Tram w.ay ...•.. , •...•.. , ..• , • , ..• , •. 
Beaufort West Water Supply., ... , ..••. ,,., •..• ,. 
Removal of Religious Disabilities .• , • , •.••• , •••••. 

" 
" 

" 

" 
" 

" 

" 

" 
" 

" 

" 

" 
" 

" 

" 

" 
" 
" 

" 

8 
9 

" 
10 

" 12 
13 
15 
17 

" 4, 1866-'67, 
Jan. 12, 1867 

8 
" 9 
" 10 

11 
14 

2, 1867, 
Aug. 16, 1867 

3 
" 4 

6 
" 7 " 

9 
10 

" 11 
" 19 
" " 22 
" " 1, June 24, 1868 

8, Sept. 2, 1868 
11 
14 
15 
16 
22 
24 
27 
29 
31 
32 

" 
" 

" 
" 

" 3, Oct. 18, 1869 
4 
5 
6 " 

" 

1005 
1007 

1011 
1012 
1015 
1017 
1024 

1026 
1032 
1034 
1035 
1037 
1041 

1042 
1042 
1054 
1056 
1059 

1060 
1061 
1063 
1069 
1070 
1074 
1076 
1077 
1078 
1097 
1099 
1102 
1103 
1104 
1108-
1111 
1114 
1115 
111& 
1124 
1125 



Digitised by the University of Pretoria, library services, 2015

Xll CONTENTS OF VOJ_, I (cHRONOLOGICAL). 

PAGE. 

Paarl Water Supply .•••...............•••.•••... Aet No. 8, Oct. 18,1869 1126 
Better Protection of Bees. • • • • • . . . . • • . . . . . . . . • • . • , , 9 , , , , 1128 
Haw·kers........................................ ,, 10 , ,, 1129 
ReRident Magistrates' Courts ••.......•.•........• 
Kowie Harbour Improvement Company .•• ,, ...... . 
King William' s Town Borough Council .• , ....•.•.. 
East London Harbour ..... , •.•................... 
Juvenile Offenders .•.....•.•...•................ 
Graham's Town Municipality .....•••••..••••..•• 
Military Deserters ............................. . 
Seamen's Clothing ...........•.. , ..•............ 
Agricultural Crown Lands .. , ..............•.... 
Crown Land Leases ........................... . 
Public Debt Con•olidation , . , .. , . , ...... , , ... , , . 
Stamps and Licences . , . , ....... , ......•..•...... 
Cattle Removal ........ , .. , ••... , .........•.. , . 
Waschbank LandR ..... , .. , • , • , , .. , .... , , ... , .•.• 
Graham's Town Municipality . , , , . , , , , . , •...•.. , . 
Port N olloth Tramway , , , ... , . , .... , . , .....•.. , , 
Great Northern Road ...• , •.• , . , , .....•.•.... , • 
Wodehouse Divisio•t , , ... , . , , ...... , . , . , .. , , . , .. 
East 'London Harbour Loan , . , , , , , , , , , •.• , , , ... 
Hawkers ••.•.....•...........•................ 
Loans , , , , , , .. , , , ..... , , . , , ••• , , , . , , . , , . , ... , , 
Orange River Bridge , • , ..•.•.. , .....•• , . , •.•...• 

" 
" 
" 
" 

·, 

" 

" 

" 

12 
16 
17 
18 
21 
23 

,, 

" 

" 
" 

" 
,, 

1, May 5, 1tl70 
2 
4 
5 
7 

13 
1-i 
18 

" 

" 
" 
" 2, Aug. 11, 1871 

3 
5 ,, 
6 
7 

" 11 
13 

" 15 

1130 
1131 
1133 
1135 
1136 
1137 
1151 
1155 
1157 
1160 
1162 
1166 
1172 
1176 
1178 
1178 
1181 
1181 
1182 
1185 
1186 
1187 



Digitised by the University of Pretoria, library services, 2015

Xlll 

CONTENTS OF VOL. I 

(ALPHABETICAL). 

PA.GE. 

Abolition of Office Judge and Superintendent Police,,,, ...... ,, ......... . 773 
932 
448 

Accounts of Executors, &c., to be lodged .......... , .......... , ........ . 
Agricultural Societies Sales ........................................... . 

" 
Crown Lands ........................................... . 

Art Unions legalized ......•.......................................... 
1157 
805 
109 
336 
694 

Auction Sales without a Licence ................. , ..................... . 
Regulated by ....... , , ....... , .. ·. . ..........•.......... 

Baking trade regulated ........ , , ......... , , , ....................... , . , 403 
Beacons, Land ..... , ... , .......................................... 970, 1032 
Bees, Better Protection of .. ,,, .............. , , ............... , . . . . . . . . . 1128 
Birth, Concealment of, , , ..... , .. , . . . . . . . . . . . . . . . . , . . . . . . . . . . . . . . . . . 372 
Board of Executors, Cape Town ................................ , . . . . . . . 749 
Boekhoo Plant, the ... ,, ...... , , .......... , , , ... , . . . . . . . . . . . . . . . . . . . . . . 19 
Borou~h Council, King William's Town ............ ,................... 1133 
Boundaries, Land, between Cape Town and Simon's Town................ 16 

,, Hu1nansdorp .... , .. , ........ ,.............................. 1024 
Bread, Sale of, regulated ................. , , . . . . . . . . . . . . . . . . . . . . . . . . . . . 225 
Breakwater, Table Bay, Loan to complete . . . . . . . . . . . . . . . . . . . . . . . . . . . . • • 1034 
Bribery and Corrupt Practices., ............ , . . . . . . . . . . . . . . . . . . . . . . . . . . . 7 55 
Bridge, Fi~h l~iver ..... ,,, .... ,.................... . . . . . . . . . . . . . . . . . . 1056 

, Orange River., ........ , ................. ,..................... 1187 
British Kaffraria, Annexation of... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 961 
Bullion and Coin exempt from Wharfage Dues . . . . . . . . . . . . . . . . . . . . . . . . . . 958 
Burial of Carcases of Animals Dying on or near Roads......... . 4 

Capital Punishment ........... , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1115 
Carcases of Animals Dying near Roads, Burial uf .... , . . . . . . . . . . . . . . . . . . . 4 
Cattle Removal. ...... ,...................................... . . . . . . . . . 1172 
Charter of Justice...... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 93 
Church, Dutch Reformed, Regulations ........ , •.................. 330, 375, 457 

English, Adelaide, Property ...........•.. , . . . . . . . . . . . . . . . . . . . . 1099 
.. , Bathurst .... , ............. , ..... ,................... 169 

" 
Cape Town ................. ,........................ 158 
Graaff-Reinet........... ................ . . . . . . . . . . . . . . . 378 

., Graham's Town . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 226 

" 
Port Beaufort. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 362 
Port Elizabeth ..................................... , . 256 

" 
Rondebosch......................................... 357 

, , Sidbury..... .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. . . 263 
Citizenship, Certificate of ............................................ , . 937 



Digitised by the University of Pretoria, library services, 2015

XIV CONTENTS OF VOL. I (ALPHABETICAL). 

P'AGE 

Civil Commissioner's Duties ..••.•.. , . , . , .. , .......• , . . . . . . . . . . . . . . . . . . 49 
, , , , , , Functions. , , ... , . , ... ' .. , , ...... , .... , , . . . . . 7 4 

Clothing, Seamen's ... , .. , •........ , ....... , .. , .. ,,,, •... , ........ ,,... 1155 
College, Graa:ff-Reinet, Established •.. ,........ . . . . . . . . . . . . . . . . . . . . . . . . . 80(}; 
Constitution Ordinance .•..........••..........•............•........ , • 491 
Creditors', Execution .•...................•••.... , ..... , , , , ....... , . . 335 
Criminal Procedure ...•. ,,.,., •... , ............. 35, 68, 217, 472, 813, 935, 1059 

, Suits, Pendency of ..•........ ~ ...... , ••. , .........•.......... 0 221 
Criminals, Confiscation of Property of ... , .. , ..... , ........ , . , ......... ; 2 
Crown Lands-Agricultural. ......... , .... , . , .... , .....•.... , ..... 0 o •• 0 1157 

,, 

" " 
" 
" 

Boundaries between Cape Town and Simon'i:! Town . , . . . . . . . 16 
Grants to............................................... 1103 
!.eases .............. , . . . . . . . . . . . . . . . • . . . , .••.. 944, 1054, 1160 
Q':'mrent, King William's Town. . . . . . • . . . . . . • . . . . . . . . . . . 1076 
Quitrent 'renure .•.............•.•...........•...... 12, 562, 763 
Rent, Recovery of .................................... 340, 377 

Customs, Regulation uf. ..........................• , . . . . . . . . . • . . . . . . . • . 536 
, Revenue ......... , .. , · ........... , ............ , ... , ... , . . . . . . 902 

Debt Registry, Establishment .......................................• · 

" " 
" '' ...... ········ .......... ······················ ....... . 7 

Imprisonment for .......... , ....... , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 11 
Public Bodies ................... 0 •••••• , •• , ••• , • • • • • • • • • • • • • •• • • 1063 

, Public, Consolidation .. , , .................... , , . . . . . . . . . . . . • . . . • . 1.162 
Deeds Registry ... , ......... , ......... ,. 0. 0, ••••• , ••••••••••••••• 35, 191, 348 
De~erters, Military 0 , ••• , ••••• , •••••••••••••••• , ••••••••••••••• 0 0 • • • • • • 1151 
Diocese Property, Alienation of ...... 0 •••••••••••••••••••••••••••• o.... 810 
Divisions Constituted ............. , . , .... 0, ••••••••••• ,, •••••• o o o 0 •• 667-717 
Dues, Wharfage, Bullion and Coin Exempt from, . . . . . . . . . . . . . . . . . . . . . . . . 958 

Cranage ........•.. , .... , .......... , . 0 ••••••• o •• o o 0 • • • 5<!9 

" 
Mossel Bay ...................•........ , ......... o.... 770 
Port Elizabeth ..... 0 •••• 0 ••••••••••••••••••• o 0 •••• o... 695 

" 
Simon's Town ..................................... 458, 834 

Eastern Districts Court Established .•........ , ..................... 0 • • • 947 
, Province Guardian Loan Inve!:!tment Company .......... 0 • • • • • • • 894 

Education, General Grants in aid of .... , .................. , . , .... , . . . . . 1015 
Electoral Divisi(l)n, Queen's Town ...........•...................... 0... 565 
Estates of Deceased Persons , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 111 

, Minors, Lunatics, &c. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 0 • , • • • 135 
, Insolvent .... 0 •••••••••••••••••••••• , •••• , • • • • • • • • • • • • • • • • • • • 270 

Evidence, La,v o£ ............. , ........................... 0 •••••• 58. 408, 821 
Execution Creditors . 0 0 0 ••••••••••••••••••••••••••• 0 ••••• 0 0 • 0 • 0 • • • • • • • 336 
Executors, Tutors and Curators, to lodge accounts 0 •••• 0 ••• 0 •••• 0.. • • • • • • • 932 

Cape Town Board of., ......... , ... , .... , ........ ,.......... 749 
, Malmesbury Board of ..•••.............. , ... , .... , . , ... , . . . 1007 

Expenses in Criminal Cases, Witnesses' .... 0 ••••••••• , , •••••••• , • , • 53, 439, 661 

Felons, Convicted, Introduction of, prevented ... , ............ o........... 760 
Field-cornets' Assistants ....... 0 •••••••••••••••••••••••••••• 1....... . . 220> 

, Duties and Remuneration of . 0 0 ••••••• 0 0 ••• 0 ••••• o •••• 0... 451 
Fines and Penalties, ROM. Courts, Recovery of ... , .. 0. 0 •• , •••••••••• ,... 24& 



Digitised by the University of Pretoria, library services, 2015

UONTENTS OF VOL. I (ALPHABETICAL). XV 

PAGE 

Firearms, Discharge nf, in Table Bay ............... , . . . . . . . . . . . . . . . . . . 110 
]:<'ish Introduction ........ · · .. · ...... · · ... · · · ·. · · • · · · ·.. . . . . . . . . . . . . . . 1061 
Flats and Downs, Cape ........................... • · ................. 192, 41:3 
Foreign Reprints . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5:32 
Forest and Herba2'e Preservation .......... G................. . . 753 

General Estate and Orphan Chaml>er . . . . . . . . . . . . . . . . . . . . . . . . . . . . 852 
Glen Grey Pound ...... · · · · · · · ......... · . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 80:3 
Graaff-Reinet College Established . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 806 

Guano ............ · · · · · · · · · .. · · · · · · · · • · · · · · · · · · · · · . . . . . . . . 3.')5 
'Guardian'sFund .............................•.................... 707, 1102 
Gunpowder, &c., Trade in, beyond the boundaries of the Colony . . . . . . . . . . 75 

,, Trade in ................................... , . . . . . . . . . . . . 181 
and Firearms ............................... , ...... 4 78, .599, 669 
, , Lea<l . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 959 

, , Licences . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 041 

Har~~ur, ~~~~~i~s~~~~r:s· .' .' .' .' .' .' .'~ .' .' .· .' .· .' .' .' .' .' .' .' .' .' .' .' .' .' .' .' .' .':: .' .' .' .· .· .': .'::: .' .' .' :~~ 

,, 

East London.................................... . . . . . . . . . . . . 1135 
Improvement . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 423 
Kowie .................................... 463, 956, 1005, 1035, 1131 
Loan, East London ...•................................... ,.. 1182 

Hawkers .................. · · ...................... · ............. J 129, 1185 
Holidays, Bank . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 51)0 
Hospital, Port Elizabeth Provincial . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 551 
Humansdorp Boundaries . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . l0~4 

Hypothecations, Conventional................................ . . . . . . . . . . 411 
Tacit . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 824 

Insolvent Estates ........................ ·· . . . . . . · · .. · . . . . . . . . . . . . . . . 270 
Insolvents, Rehabilitation of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7 44 
Insurance Company, Union............................................ 856 
Inventions, Patents for ..... ~ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 786 

.Judge;;, Salary of one of the ............................. , . . . . . . . . . . . . 832 
Justice, Charter of.................................................... 93 
,Justices of the Peace. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 24 
Juvenile Offenders. . . . . . . . . . . . . . . . . . . . . . . . • • . . . . . . . • . . . . . . . . . . . . . . . . . . 1136 

Kaffraria, British, Annexation of . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . 961 
Kafirland, Emissaries from .......•...........•..................... , 690, 960 
King- William's Town Borough Council ....................... , , ..... , , 1133 
Kowie Harbour .. , ................................. 463, 956, 1005, 1035, 1131 

J_,and Measure, Unit of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 721 
Leases, Mining . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1012 

, of Crown Lands ....................................... 944, 1054, 1160 
Legal PractitionPrs . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 704 
Library, Port Elizabeth ................................. , . . . . . . . . . . . . 946 
Licences, Sale of fruit, vegetables, milk, eggs, &c., without . . . . . . . . . . . . . . 404 
Licences and Stamps. . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1166 

, , Gunpowder , , ••.•.•...•........• , . . . . . . . . . . . . . . . . . . . . . . . . . . 1041 
Lit sbeek River, Nuisances of .........•.... ; •........... , . , ...... , .. , . . 468 
Lighthouses ......••.....•••....••..••.•••...•................... , . . 693 

Rob ben Island ..... , , , , •..••.•.•..•......•.•.... , . . . . . . . 834 



Digitised by the University of Pretoria, library services, 2015

XVI CONTENTS OF YOL. I (ALPHABETICAL). 

P.A.GE •. 

Limited Liability PHrtnerships . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 848· 
Loans on Shares ........................................ 406, 1037, 1069, 1186 

Guarantees . . . . . • . . . . . • . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . 881 

Investment Co., E.P. Guardian • • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 894 
Divisional Council, Mossel Bay • • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 898· 
of £234,000 for Liquidating Debentures, &c. . . . . . . . . . . . . . . . . . . . • 924 

, , Divisional Council, Worcester. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • 1111 
Lunatics, Estates of . . . • . • . . . • . • • • . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . • • 135 
Magistrates' Court Messenger.,; . • . • . . . . . . . • . . . . . . . • . . . . . . . . . . . . . . . . . . . . 50 
Magistrate, Resident, Jurisdiction of ...•...•.•...................... 445, 77 4 

, Court ..... , .............................. 601, 662, 1130 
Main Road Tolls .................... , .•...•.•. , .................... 713-719· 
Malmesbury Board of Executors ........•... , ...•. , .•............... , 1007 
Markets. • •... , ................. , ...•..... , ..••.•.•................• , 220· 

, Public, Agricultural, and other produce need not pass through ... , 421 
Marriage .•..••...•. , •••••••• , •••. , .•...•...•...•.•.•••........ 231, 243, 779 

certain, declared Illegal .............. :. . . . . . . . . . . . . . . . . . . . . . . 440 
, of Military Settlers ........•.•••.•.. , •...•................. , 668 

Masters and Servants .•................... , . . . . . . . . . . . . . . . . . . . . . . . . . . 570 
Majority, Legal Age of ........ , • . . . . . . . . . . . . . . . • . . . • . . . . . . . . . . . . . . . . 55 
Meetings, Public • • . . . . . . . • . . . . . . . . . . . . . . . . . . . . • • . . . . . . . . . . . . . . . . . . • 456 
Minors, Inheritances of ........ , ...• , . , , , ....... , ............... , . . . . 566· 
Mossel Bay Wharfage Dues . • . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 770 
Municipalities ..••...................•.... , ...... , .•••.... 201, 334, 44.9, 466 

, , Grahamstown ••••.....•.•...•.....•.••..•.....•... , 113 7, 117 & 
Green Point and Sea Point ............ , •••............. 722, 927 

" 
Port Elizabeth •..•............... , ..•• , , . . . . . . . . . . . . . 1078 

Municipal Taxation, Government Property not exempt from , . , •.......... 269 
77& 

684-

, Ordinance . , .. , , , .• , ..... , . , , ...•. , . , ........ , , ........... . 

Museum, South African • , , , .•••...•.•.•.•.• , • , •.• , • , •...•........... , 

Namaqualand Division Constituted ........ , , .. , • , , ...• , .. , ........... , 657 
Newspapers exempted from Stamp Duty ............ ." ... , .............. , 440 

, Printing and Publishing ... , ...•.... , .. , . , . , . . . . . . . . . . . . . . 721 
Natural-born Subjects, "'~ills of. , ...... , ..... , . , , , •.... , , ............ , . 17 
Natives' Children. Introduction of .... ,, .. , .... ,,, .. ,,.................. 687 

Administration of Est~tes of , .. , .... , , .• , •. , , •............. , . , 942 
, Pass Law ..........••...•.•. , ............ ,, ................. , 1070 

Northern Border, Protection of ... , .•• , . , ...... , , . , ... , .•. , ........ ; . . . 1104 
,, Police ...•...•.•.••...••• , .•.......•..• , . . . . . . . . . . . . 1108 

Road, Great .•...•••... , . , .•.•... , ...•........... , ..... , ... , 1181 

Ordinance, Constitution . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 491 
, Municipal .. , , . , .•. , . , ...• , .. , ... , . , ...... , , . , . , . , . . . . . . • . 77& 

Ordnar ce Property ... , .. , , ..... , . , , , , •. , . , .•.........•. , . . . . . . . . . . . . . • 691 
Orphan Chamber, Duties of .. , , , •. , , , ..•.. , ....... , •.... , . . . . . • . . . . . . • • 111 

, , and General Estate ..... , . , • , .......• , , . , .. , . . . . • . . • 852 

Paddock, Grant of, • , •. , . , ... , , • , • , , , • , , ... , , , , • , , , , , , , •. , . . . . . . . . . . . • 564 
Parliament, Powers and Privileges of ... , . , , , .......• , • , , . , .•......... , 530 
Partoerships Limited Liability , , . , , , , . , .... , ........ , ....... , , ... , . , , , 848 
Pass Law, Natives' .•... , .••••••• , •..•.....••..... , .•.. , • , , , , . , . , . , . , 1070 
Patents for Inventions .• , •....•.• , .. , • , , .. , •. , , , . , .•. , , .. , .. , , ..•. , , • . 786 
Pensions, Judges, .• , , , , ••. , ... , . , .. , , , , , .. , .. ~ ..•. , ... ,., ....... ,.,,. 1042 



Digitised by the University of Pretoria, library services, 2015

CO~TENTS OF VOL. l (ALPHABETICAL). xvii 
PAGE. 

Pensioners, Military .......•• , .. , , , •••••••.• , , • , • , , ••• o o o. o. o o o o o o , o • , 598 

Police, Cape Town .......•... , , •........................•••••••. 24 7, 434, 776 
Municipal ........ , .................•...... , ••............ , • , , 673 

, Northern Border .......... , .. , .....•.... , ..................• , o 1108 
Port Beaufort Mercantile Establishment .•.. , •...•.•.• , , . , , •• , .•••••. , • o 195 
Port Elizabeth Harbour ...... , •.•.•.•......•.....••. 0., ••••••.•• o, 0.. 747 

Library ..... , ......•....•. , o , o o •• , , , o , , •• , , • • • • • • • • • • • • 946 
, Municipalities •.....••.•....•..•• , •. , , , , • , , , ••.•....• , , , 1078 

Port Itegulations ...................•••.. , , , •. , .•.. , , . , •.•.• , ••. , o,,, 677 
Pound, Glen Grey .................. , , .... , .. , ... , , , , ... , . , . , •... , • , o. 803 
Practitioners, Legal .....•.................• , ....•.•..••• , , , ....• , , • , o 704 
Prescription ...•...... o o •••••••••••••••• ,, •••••• , •••••• ,,, •••• ,,,.,, 828 
Property, Ordnance .•• o , o ••••• o ••••••••••••••••••••••• , ••• , • o ••• o , , , , 6 91 

, Diocese, Alienation of .....•.•...•.......•.• , •........•• , o, o, o 810 
Punishment, Capital ....................... , o •••••••••••••• ••••••••• o.. 1115 

Queenstown Electoral Division .•............ , .....••....• , . , . . . . . • . . • • 565 
Quitrent Tenure ·, •.•....••... , .•.....•.•.....•.•. ,.,.,., .•.•.•.• 12, 562, 763 

King William's Town ...•.•.......•...•. , • • . • • . . . . . . . . . . . . . 1076 

Railways, Regulation of ...........•...... , .. , . . . . . . . . . • . . . . . . . . . . . . . . 835 
Rehabilitation of Insolvents . , ................•....•............ , , . . . . 744 
Reli!!ious Disabilities, R~:-moval of ..•..........•.....•....... , ..... ,1077, 1125 
Rents, Land, recovery of ...•.•.............•.......•.............•.• 340, 377 
Reprints, Foreign ....••.................•..••.•••.•........ , . . . . . . . . . 532 
Review of R.M.'s Sentence by Judge of E.D. Court ••...•••.••..... , . . . 1011 
Roads, Public ............... , . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . 383 

Main Construction and Maintenance of .....•.• , ... , •......... , . . 925 
Main Northern .........•... , .. , o ••••••••••••••••••••••••• • 1114, 1181 

, Rate~> .•...............................•.........•• , • . . . . . . . . . 715 
Rob ben I~'land Lighthouse .......•.•.......•...•.•.......•••.•.... , . . . 834 
Roman Catholic Subjects, Relief of • o • o ••• , •••••••••• , ••••••• · •••••••• o, 51 

Sale of Bread Regulated ...........•••...........•.••..... o • •• •• • • • • • • 225 
Sale by Auction Regulated ...... o o. o • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • 338 
Sale of Fruit, Vegetables, &c., without a Licence . • . • . . . . . . . . . . . . . . . . . . 404 
Sale by Auction .•.........................•.. o....... . . . . . . . . . . . . . . 694 
Sale, Agricultural Societies .. , o •••••••••••••••••••••••••••• o • • • • • • • • • 448 
Salary of one of the Judges . , . . . . . . . . . . . . . . . . . . . . . • . • . . . . . . • . . . . . . . • • 832 
Savings Bank, Cape of Good Hope ... , .•......••...•••.•..••.....•.... 81, 454 
School, Public, Port Elizabeth .........•.•.•. , .•. , ..... , .•.•.......•• , 557 
Seamen's Clothing ......•.............••. , ... , ..... , . . . . • • . . . . . . . . . . • • 1155 
Settlers' Titles, Registration of ... , ••...... , , • , ....••............... 348, 881 
Settlers, Military, Marriage of ...... , , ...•• , , , ..••.•••.••••......... o o 668 
Shares, Loan on ................ , •.. , , ..... , . , .•••• , , •• , ...•...• , . . . 405 
Sheriff of the Colony, Duties of .....•.•.........•....... , • . . • . . . . . . . . 29 
Shipping, Merchant ........• , ...•• , • , ... o,, ••••.•• , ••• , •• , ••.••••• ,537, 883 
Stamps, Postage ..... , ...........•.•. , .•.•...•........... , , •.•..... , 1074 
Stamp Duty, Newspapers exempted from . , , , . . . . . . . • . . . . . . . . . . . . . . . . . . 440 
Stamps and Licences .............. , ............................... 905, 11 S6 
Stock Company, King William's Town ............................... , 1097 
Sunday Observance ............. , .......................... , .. , .. , • . . 222 
Succession Duty ... , .... , •..... , ...... , , ............ , , . . . . . . . . . . . . . . 919 



Digitised by the University of Pretoria, library services, 2015

xviii CONTENTS OF VOL. I (ALPHABETICAL). 

PAGE. 

Table Bay Wharves....................................................... 659 
, , Breakwater and Harbour ..•••.••••..•.•........ •............... 708 

Taxation, Municipal, Government Property not exempt from . . . . . . . . . . . . 269 
Taxes, Collection of ........... ~ . • • . . . . . . . • . . . • • . . . . . . . . . . . . . . . . . . . . . . 34 7 
Telegraph, Electric, Regulation of. • . . . . . . . . • • . . . . . . . . . . . . . . . . . . . . . . . . . . 844 
Telegrams, Public, Precedence of . . . . . . . . . • . . . . .. .. . . . . . . . . . . . . . . . . . . . . . . 879 
Theft, Trial for . . . . . . . . . • . . • . . • . •. . • . . •. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1060 
Titles, Settlers, Regi~tration of ...................................... 348, 881 
Tolls Establishment • • . • . . . . • • • • . . . . . . . . . . . • • • . . .. . . . . . . • . . . . . . . . . . . . . . 885 
Tramway Company, Cape Town and Green Point . . . . . . . . . . . . . . . . . . . . . . . . 860 

Namaqualand ...•............................... , 1017 
Port Nolloth .................................. 1ll6, 1178 

Tulbagh Division Constituted . 

Voters, Registratio~ of 

569 

590 

vVaschbank Lands ....••.•...................................... , . . . . . 1176 
Water Police, Cape Town ................. : . . . . . . . . . . . . . . . . . . . . . . . . . . . 776 
Waterworks Committee, Sea Point . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 869 
Water Supply, George Town . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 887 

Beaufort West .. . .. . .. .. .. . .. .. .................. 1026, 1124 
Uitenhage . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1042 

" " 
Paarl • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • 1126 

Weights and Measures ................ , . . . . . . . . . . . • . . . . . . . . . . . . . . . . . 698 
Wharfage and Cranage Dues . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 549 
Whadage Dues, Simon's Town ...........•.......................... 458, 884 

Mossel Bay . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 770 
,, ,, Port Elizabeth . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • 695 

Wharves, Table Bay . . . • . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 659 
Wills of Natural Born Subjects .. .. . . . . .. ... . . . . .. .. .. . . . . .. .. . . .. .. . . .. 17 

, Ex~:;cution of ........•....•.•............................• , . . . • 374 
Witnesses' Expenses in Criminal Cases ..•.................... 53. 57, -1:39, 661 
W od.ehouse Division . . . . . . •.....•...... ~ ...........•................... 1181 



Digitised by the University of Pretoria, library services, 2015

ESTABLISIIMENT OP THE DEBT REGIS'rHY. (1) 

[June 19-1714. 

Maurits Pasqnes de Chavonnes, Councillor Extraordinary of 
Nether lands India and Governor on behalf of the United 
Nether lands Chartered East India Company at the Cape of Good 
Hope and its dependencies, and tb.e Council thereof, make known: 

How that it hath come to our knowledge, &c., &c. [ Tlte jir:st 
part of' the Placaat has reference to the Education of' 11I£noJ'8, under 
guard£an8llijJ qf the Orphan ChaJJibfr, and i8 obsolete.] 

Further, it having been experienced that there hath hitherto Preamble. 

remained unused and not adopted in practice in this Government, 
the registration of Kusting Brieven, Obligations before Schepenen 
and Orphan Masters and other Bonds passed before Oommission0rs 
of the Court here, whereby from time to time, divers lands, house~, 
erven, and other property, are bound, as well specially as generally, 
in favour of the holders thereof, whereby not only many difficult 
lawsuits are caused, but likewise the good inhabitants, or the 
Company's servants, who are inclined to put out their money at a 
proper interest, are kept back, inasmuch as it can never be seen 
what may be due by any persons by Kusting Brieven or Obli-
gations before Schepenen, Orphan Masters, and writings of 
Mortgage on their immovable property, which, for the welfare of 
the good inhabi~ants, ought not to be. 

Now, therefore, we, desiring to provide by these presents in the 
premises, have considered it highly necessary to order and 
command all Company's servants, or inhabitants belonging to this 
Government, as we order and command all of them and each in 
particular and every one whom in any respect it may concern, that 
all persons shall be bound, within the period of four months, or 
before the 19th of the ensuing month of October, to exhibit at the 
Secretary's office at this place, all such Kusting Brieven, Obligations M t B 

b f S 
. . M or gage onds 

e ore chepenen, Orphan Masters, and other wntmgs of ortgage, must be exhibited at 

t d b f (., · · f th C t h b theSeCJetary'soffice execu e e ore JOmmisswners o e our , w ere y any · 
immovable property has been bound or hypothecated, and to give 
in to the Secretary the amounts or contents of their writings of 
Mortgage and of such a>; may be from any cause in their possession, 
and which shall in future be required to take place in every ease 
when any such writings of Mortgage shall be obtained, to the end 
that a proper l{egister may be formed and kept thereof, and it 

1 Placaat 22 April, 1793 ; Phtcaat 23 May, 1805; Ord. 39-1828 : Ord. 2-
1836; Ord. 14-1844 ; Ord. 27-1846; Act 0-186.5, § Hi; Act 39-i877, § 29; 
Act 19-1891. 

B 
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2 DEBT REGISTRY • 

• June 19,1714. may always be possible to see when any immovable property is 
lawfully mortgaged, so that all persons may, in the putting out of 
money, regulate themselves accordingly; under the penalty that 

TJnregisteredBond~ who so neglects doing this shall forfeit the preference which would 
deprived of vrefer- h · · b h' b f th d' 
ence. ot erw1se, 1n that respect, e awarded to 1m e ore o er ere 1tors. 

Preamble. 

And that no one may pretend ignorance hereof, we order that 
these presents shall be published and affixed as usual at the proper 
time and place, in such manner as has been resolved to be fitting, 
for the benefit of the Commonwealth and the service of the 
Honourable Company. · 
Thus done and decreed in the Castle of Good Hope, the 19th June,. 

1714, and published on ----* t.hereafter. 

(Signed) M. P. DE CHAVONNES. 

By Order of the Governor and Council, 

(Signed) PIETER nE MEYER, Sec. 

St&mp Ordinance.-Stamps on " Grosst'S " or Authentic
Copies of Public Instruments. 

[June 26-1714 .. 
[Repealed by Stamp Acts 1864- '84.] 

Regulation respecting the \Vater flowing from 'rable 
Mountain. 

[December 15, 176L 

[Obsolete.] 

ABOLI'l'ION OF ALL LAWS AND USAGES AUTHORI
ZING TH~ CONFISCATION OP THE PROPERTY 
OF CRIMINALS. e) 

PLACAA'l'. [April 22, 1779. 
The States-General of the United .:.\ether lands, unto all who 

shall see or hear read these presents, greeting : 
K1~ow ye t~at, a~though t:om the earliest times unto the present 

day, 1n the Uolon1es of th1s State, as well in the East as West 

* 'rhis date is not tilled in in the MSS. 
1 See A~t ~-1860, (Introd_uctio~ of eonvicted felons); Act 6-1884, (Impri:sou

n:ent of cnmmals sentenced m adJacent tenitories). 
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CONFISCATION OF PROPERTY O:F CRil\liXALS. 

Indies, comprised under the style and situated within the limits of 
the charter of the East and West fndia Companies, the power has 
been exercised of confiscation of goods of delinquents, who, in 
consequence of crime committed had forfeited liberty and life, yet 
it has appeared to us, not only that abuss might be made of that 
power, but likewise that, in its exercise, several disputes and diffi
cuities constantly arise ; and that, moreov6lr, actual injustice is 
inherent in it, inasmuch as by sueh confiscation the wives, children, 
or near relations of such delinquents are made, although them
selves innocent, to share in the punishments imposed on them by 
the loss of the goods confiscated. 

That for these and other reasons, for the general good of the 
inhabitants, and in order to remove the aforesaid hardship in 
several Kingdoms and States, · and especially in the Provinces 
of Holland and Zeeland, where heretofore this power was 
exercised in the same manner, it hath been disused or wholly 
abrogated. 

I'l:waat-April 2:?, 
1779. 

Now, therefore, we, being desirous in like manner to provide Confi~catiot;~ o! the 

therein for the welfare of our aforesaid Colonies and our inhabi- ~hiii~1~:a·~~r~TI1c~~~ 
tants thereof, have been pleased, upon deliberation with the Coun- onies. 

eil of State, after previous consultation and communication with 
His 1-Iighness the Prince of Orange and Nassau, our hereditary 
Stadtholder, to decree, as of our sovereign power and authority we 
do hereby decree, that from henceforth no confiscation of goods of 
delinquents. entire or partial, shall or may be ordered in our Colo-
nies aforesaid, either by the Courts of Justice or by any other 
inferor Courts therein, for any reason or offence whatever, great 
or small, none excepted-and not even the Crimen Perduellionis or In ~n case• .• 1?0 • . . . l . . exceptmg convtct.loa 
Lansa: Ma.festatis (treason) --abohshmg, cancellmg, and nu hfymg for treason. 

in so far, all laws, placaats, privileges, customs, and usages which 
might have an effect contrary hereto,-not desiring that the same 
shall in that particular be hereafter put to any further use, with 
instruction and express command to all judges, superior or inferior, 
within our aforesaid Colonies, to regulate themselves punctually 
according to this our placaat. · 

And in order that no person may pretend ignorance of the same, 
we order and command the authorities of the chartered East India 
Company, the representative of His Royal Highness and authori
ties of the West India Company, the Directors of the Colony of 
Suriname, as also the Directors of the Colony of Berbice to cause 
this our placaat to be published and affixed in all directions in the 
respective Colonies under their authority, at the places where it is 
customary to make such publications and affixions, and to cause 
the same to be observed and acted upon by all superior and inferior 
Courts of Justice of the aforesaid Colonies. 

n2 
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4 AXI:MALS' CARCASES. 

April 22. 1783. Given in the Hague under the seal of State, the Certificate of the 
President of our Council and the signature o£ our Registrar 
on the lOth A11gust, 1778. 

.. :.11rn 22 17Sa. 

Certified 
G. J. D. PALLANDT. 

By order of the abovementioned States-General, 
(Signed) H. FAGEL. 

The s9a.l of their High Mightinesses being printed on the 
" Spatium," on a red wafer covered with a paper lozenge 

(Endor8ed) The Placaat on the other side was published here 
in the usual manner on the 22nd April, 1779. 

In the Castle or Good Hope, 23rd April, 1779. 
0. L. NEETHLING, Secretary. 

ANIMALS . 

HE~EWAL OF THE FOLLOWING WAR~ING, RE
fJPEOTING THE CARCASES OF I-IORSES, OXEN, 
&c., ON AND NEAl-t 'filE P-UBLIC HO ADS. ( 1 ) 

Preamble. WHEREAS it is daily found that certain of the inhabitants, 
whosfl horses, oxen, and other beasts of burden, whethel' through 
weakness or otherwise, happen to fall down upon the public roads 
and die there, permit them to lie there and rot, without taking any 
further trouble about them, by which the air is infected, and other 
evils arise: ':rherefore, we, wishing to provide against this, have 
thought fit to ordain and direct, as we hereby ordain and direct, 
that whenever, as well in the Cape as in the country districts, any 
of the abovementioned animals or other cattle through sickness or 
other accident E.hould happen to fall upon or about the public road, 
ot are compelled to be left behind, so that there is nothing else to 

cattle dying on or be expected but that such animal or animals will die there, such 
b~~rel~~dsthJ~e ~~animals shall then be thrown into a hole, to be dug by those whom 
charge of them. it may concern, whether Europeans or slaves, and be covered over 

with earth, under penalty that whoever shall be found neglectful 
Penalty rl.fty rix- herein shall be mulctc~d in a fine of fifty rixdollars ; and masters of 

dollars. slaves who shall offend herein shall be liable for such slaves. 
Wherefore let everyone beware. 

In the Castle 0£ Good Hope, 4th September, 1742. 
By order of the lionourable the Governor and Council, 

J-. DE G H,ANDPREEZ, Councillor and Sec. 

Sec Acts 21, lR82 : Pnrt 2, § 7, sub-section 8, and 27, 1893, § § !:l, 10. 
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REGUJ.,ATIOXS FOR DEBT REU 1;-.ITRY. 5 

'l,hus done and renewed in the Castle of Good Hope, 22nd April, April 22. 1793. 

1783. Published and affixed on the 30th of the same month. 
By order of the Honourabh the Governor and Council, 

0. M. BERGH, Councillor and Sec. 

Water Hegulations. Placaat. 
[April 3, 1787. 

[Obsolete. J 

Prohibition of Lotteries. Placaat. 
[May 19, 1789_ 

[Repealed by Act No. 9, l~R9.] 

REGULA'riONS FOR TIIE PREVENTION OP 
CONFUSION lN 'rHE DEBT REGIS'rHY. ( 1 ) 

PUBLICATION. 

[April 22, 1793. 

WHEREAS it hath been discovered and hath come to our know- Preamble. 

ledge that, in the registration of bonds passed before Magistrates 
and Orphan Masters whereby landed property is specially hypothe-
cated, numerous abuses have h9retofore taken place in the register, 
which is for this purpose kept at tile Political Secretary's office, 
from which nothing but confusion and injury can result, as well 
to the creditors as debtors, and it has therefore become ueceRsary 
for the public interest as well, that every one who has advanced 
money upon hypothec of landed property should have the certainty 
and knowledge that these hypothecs have been properly notified, 
in order to retain his right of preference; as also that every one 
of the inhabitants i11ay be satisfied that in the aforesaid register of 
debt8 no other debts are entered against him than those actually 
due by him. 

Therefore it is that we, in order to be able to rectify the afore
said Register of Debts here, and to purify it of errors existing 
therein, in such manner that every one may henceforward be able 
to rely on it with perfect confidence, have resolved to ordain and 
enact, as is hereby ordained and enacted : 

1,hat all holders of mortgages, bonds hefore Magistrates, and of 
bonds passed for the residue of purchase money under which 
landed property hath been specially hypothecated, shall be held 
and bound to appear before commissioned members of the Court of 
,Justice of this Government (who shall attend gratis for this pur- commission to ex· 

pose, to commence from the 8th of the next month of May, on amine bends. 
--···---- -·------ ------------------

' S('e Fo0t Note on P.t;.rP 1. 
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6 REGUI1ATIONS FOR DEBT REGISTRY. 

April22, 1793. Wednesdays and Fridays, in the Judicial Court-room, in the 
morning, from nine to twelve o'clock), to exhibit all the bonds 
passed before Magistrates (mortgages), and Kusting Brieven, and 
bonds passed before Orphan Masters belonging to them, in order 
that it may be examined whether all th8se obligations are found 
to be duly registered, so that, if this formality have been observed, 
proof thereof, under their signature, may be thereon endorsed, 
and those of which the registration may have been neglected, may 
at once be registered of the date on which the exhibition shall be 
made, and in like manner notice hereof under their hand shall be 
given by endorsement of the instruments. 

That, in order to give sufficient time and opportunity for this 
purpose to the inhabitants of this Colony, a period of six weeks be 
left to the inhabitants of the Uape Valley and its neighbourhood, 
and to the inhabitants of the country districts a period of three 
months,-but to count from the 8th May next, when commissioned 
members of the Court of Justice shall first attend for the pur
pose,-under the penalty, that those who neglect to cause the 
required examination to be <lone before the expiration of the 
beforementioned terms, shall henceforward be and remain deprived 

Ronds.notexhibit- of the preference to which they would otherwise be entitled by 
e~~-e~~~wed of pre- virtue of the registration of the bonds of which they are holders ; 

and that the debts which thereafter may be created on the property 
hypothecated to them, unless the forementioned hypothec already 
existing shall have been confirmed according to the manner above 
prescribed, shall be pteferent before those which may have been 
previously contraoteri and shall be found to have remained 
unregistered through the fault of the holders of the bonds. 

That all the inhabitants shall be at liberty within the above
mentioned periods, and at the said days and places, to address 
themselves to the commissioned. members of the Court of Justice, 
in '1rder to receive likewise gratis information of the debts with 
which they are burdened in the aforesaid Register of Debts, so that, 
if it be found that their settled debts have not been properly can
celled, these may be, on production of the evidence required 

9ancellation .. of thereto, cancelled, and their property relieved therefrom, of which, 
~~~~~~~~~d~mammg at the same time, due evidence shall be furnished them. 

And in order that every one may be able to have the necessary 
uso of o~r salutary int.entiom:; herein an~ enjoy th~ir salutary 
effect, tl11s shall be pubhshed and affixed In the ordmary place, 
wherever it is customary that such affixion is made. 

'rhus done and decreed in the Castle of Good Hope, the 22nd 
April, 1793, and published and affixed the day following. 

RHENIUS. 
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REFORM OF THE DEBT REGISTRY. (I) 
[May 23, 1805. 

PuBLICATION. 

J an Willem J anssens, Governor and General-in-Chief, and the 
Court of Policy for the Colony of the Cape of Good Hope and its 
dependencies in South Africa, &c., &c., &c., to all and each who 
may see and hear these presents: Greeting, make known: 

That when;as, it appearfl from the past records of the Govern
ment Secretary's office, that the public Debt Registries, whereby all 
mortgages, legal hypothecations, and notarial or secretarial obliga
tions are made public, are by no means in such order as that would 
be possible safely to rely on them, inasmuch as it has sometimes 
been f<imnd that not only have debts standing open been long since 
'Paid, but even that unpaid debts through the ordinary affix in the 
margin, "solvit," appeared in the registry as already liquidated, 
that hence, repeatedly, very great uncertainty and confusion, and 
besides ruinous lawsuits, must arise between the several inhabitants 
of the Colony, and,in addition, distrust in the public Debt Registry 
be created, by which the certainty of ownership and mutual confi
dence in private transactions would be weakened ; that these same 
causes in the year 1793, led the Government of the day to issue a 
publication on the 23rd of April o€ that year to reform the abuses 
which had crept in, and to establish the public Debt Register on a 
more certain footing for the future ; that this useful work was 
immediately begun and further accurately set forth, until, in the 
year 1795, it became necessary to stop it temporarily, on account 
of the attack on the Colony by the English, and after the surren
der of the Colony it wholly ceased ; that the manner in which the 
work was begun and continued was in every respect of a good 
tendency, and therefore, could at present be usefully proceeded 
with, were it not that from the time which has elapsed and during 
which the old Debt Registers 1ave been continued, an entire retrac
ing of steps and revision thereof became necessary ; that the revi
sion is the more necessary, becau~e the increasing population of 
the Colony has enlarged the utility and the great importance of 
:accurate public Debt Registers; while, on the contrary, the con
tinuance of the present renders the evil, which has crept in, daily 
less capable of cure, and more and more endangers the certainty of 
ownership, hypothecs, &c. : 

Now, therefore, the Governor and Council, in order to effectually 
provide herein, have considered it necessary to cause the public 
Debt Register to be revised with all vossible accuracy, and there
after to be brought into such order, that not only all uncertainty 
concerning the present registered debts may be removed, but in 
future, the danger of uncertainty and confusion as far as may be 
possible shall be prevented And n()w, therefore, to this end, 

1 See F(>ot Note on Page 1 . 

Preamble. 
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May 23• 1805. resolved to order and decree, and order and decree by these 
presents: 

1. That during the ensuing months of June, July, and August,. 
Fir.st commission a Commission consisting of a member of the Court of Policy a 

ar-pomted. · ' • ; 
member of the Court of Justwe, and a member of the Colomal 
Orphan Chamber, expressly to he appointed thereto by these· 
bodies respectively, shall twice a week attend in the Government 
Court-hall in the Castle, at such times as they among themselves 
shall agree and shall make known to the public, in order to 
examine whether the "Kusting Brieven," "Schepenen "-Orphan 
Masters-and Bank-Obligations, and likewjse, other public writing 
acknowledgements of Debt are, or are not duly registered. 

Bonds to be exhi- 2. That for this purpose all holders of such bonds of which it is 
bited to the commis- h t t · t' th bl" D bt I:> · t h ll b sion. ere cus omary o g1ve no we at e pu 10 e :\Jeg1s ry, s a e 

bound to exhibit the same, or to cause the same to be exhibited 
by duly qualified persons on the specified days to this Commission,. 
in order to be compared with the Debt Register. 

Certificateon bonds 3. That the Commission shall, in the case of such bonds as 
duly registered. h h ll fi d b l . d k k h fi d" t ey s a n to e proper y reg1stere , ma e nown t e n mg 

on the back, or at the foot of all such bonds, under the signature 
of two m em hers of the said Commission. 

Registration of 4. That whenever, on examination, any bonds are found to be 
~fs~~:ed".ot duly re- unentered in the Debt Registry, the Commission shall redress this· 

omission by formally making the registration, and in proof hereof, 
shall note on the back, or at the foot of the exhibited bond, with 
the addition of the signatures of the entire Commission, that 
the bond is registered, with the addition of the date of the 
exhibition. 

New debts register. 5. That after the expiration of the aforesaid pAriod of three 
months, the examination shall be held as concluded, and that then 
the Governor and Council shall nominate a second Commission in 
order to frame an entirely new Debt Register, in which shall only 
be entered such bonds as have been exhibited to the first Com
misswn. 

Bond~not&xhibit- 6. That all bonds not exhibited to the first Commission and 
depnved of pre~ . ' 

rence. consequently not entered m the new Debt Registry, shall be 
d.epnvea of the right of preference, unless the holders before the· 
end of the pret:~ent year shall, in a satisfactory manner, have caused 
it to appear to the Court of J ustioe, that they were prevented for 
l'easons valid in law from satisfying this order, in which case the 
Commissioners of the Court of Justice who attend weekly for the 
purpose of having acts passed before them, shall be authorised to 
enter such bond in the new register. 

How regis~rations 7. That in future all registrations shall be signed by the 
and cancellations are M t f h R . 
to be signed. as er o t e ecords and the first clerk 1n the Government 

Secretary''s office, as likewise, all cancellations, which shall not be 
effected as heretofore by merely placing the word soh,it in the 



Digitised by the University of Pretoria, library services, 2015

REFORM 0}' DEBT REGISTltY. 

margin of the registration, hut, on the contrary, shall be effected May 23• 1~5· 
by a proper counter entry on the opposite page of the Debt 
:Registry, so ihat each debtor therein shall henceforth have a 
proper debit and credit side. 

8. That in like manner a~ takes place in the Lo~n Ban~, according hy~~~~~e~~nt titl! 

to the fifth article o£ the mstructions thereon, Immediately after deed. 

the registration, the hypothec or burden shall be notified by 
endorsement by the Master of the Records and first clerk on the 
deed of transfer. 

9. [This section has reference to the mortgage of slaves and is 
no longer applicable. J 

10 'Th t d · th · f th fi t C · · d th Cancellation of . a ur1ng e sesswn o e rs om·misswn, an on e debts proved to hav£· 

days to be by it fixed, every person Rhall be at liberty to inquire been paid. 

of the Commission for what debts he appears liaole according to the 
DAbt Registry; and if it be found that any person appears indebted 
in any amount which he, in a satisfactory manner, proves to the 
Commission to have been paid by him, on exhibition of such proof 
the debt shall be at once cancelled, which cancellation, in like 
manner as all further proceedings of the Commission, shall take 
place gratis. 

A d h •t } th f ·th ' d t t'h G d Registration of n w ereas, 1 1a UI er appeaie o e overnor an kinder-bewyzen and 
Council that the registration of kinder-bewyzen, and antenuptial antenuptial Con-

contracts, although expressly ordered by a proclamation of the tracts. 

23rd April, 179;~, does, notwithstanding, not take place universally, 
by which means it could easily occur that those ignorant of the 
legal bypothec might be misled in the valuation of the mortgage 
on which it is rlesired to raise money either with the Loan .Hank 
or the Orphan Chamber, or with private individuals, they have 
resolved to order and decree, and order and decree by these 
presents. 

11. 'rhat all those nersons who have already obtained legal . Conventional spe
' · • . • . Cial hypothecs duly 
nyputhecs on the property of their spouses by VIrtue of antenuptial registered .vreferent 

t h 11 1 · t · th f t th fi C · · to anterior non-COil racts, S a a SO g1 ve no :ce ereo 0 e , 1'8t ommiSSlOn registered antenup-

during the period fixed by article 1, in order that the same courRe tial contracts. 

may be followed as in respect to conventional hypothecs, under 
the penalty that those who do not give such notice shall be deprived 
of the right of legal hypothec, to which they would be otherwise 
entitled, and that consequen'tly all conventional special hypotbecs 
which are constituted after that date and are duly registered, shall 
be preferred to anterior non-registered antenuptial contracts. 

12. 'rhat under a like penalty, all antenuptial contracts which 
shall be passed after this date must be publicly notified in the Debt 
Registry at the Government Secretary's Office. ( 1 ) 

13. That of all deeds of Kinderbewys whether passed at the ~otice of deeds of 
' . Kmderbewys to be 

Orphan Chamber, or before a notary, or secretary and'w1tnesses, givenbytheNotaries 

d · t• h 11 b · · ] · f h ft before whom they ue wntten no we s a e g1ven w1t nn twenty- our ours a er are executed, within 
---- -~--- -·--- ---~--- twenty-four hours of 

1 See § 2 Act 21 of 1 s 7 5. their execution. 
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May 23, 1sos. the execution of the deed by the secretary of the Orphan Chamber, 
the respective notaries, and the secretaries of thfl country districts, 
signed by the person before whom the deed has been passed, under 
penalty that in case of omission o£ such notices, the officers named 
in this article shall be responsible for all damages which the 
orphans may suffer through their negligence. Thfl notices of the 
secretaries in the coun1:ry districts shall be prepared within twenty
four bours, in order to be transmitted with the first safe oppor
tunity that offers to the capital ; and 

Widowers and 14. That, finally, in order to secure the interests of minors by 
widows not entitled 11 'bl th · · f · to publication of a possi e means, e commisswners o marnage causes may 
ba~n~ t;>efore due grant no publication o£ banns of marriage to widowers, or widows, 
reg1s"rat10n of the h . h'ld £ . · 1 · · f 'l 
Kinderbewys. avmg c I ren o a former marriage, un ess It satis actori y 

appears to them, that not only in accordance with the nineteenth 
artjcle of the Marriage Ordinance proper security shall be given, 
but that the deed passed thereof has been duly registered at the 
office of the Government Secretary. ( ' ) 

We order and command the Uourt of Justice, the Attorney
General, and all whom it may concern, to obey and cause to be 
obeyP-d, this our publication, with all punctuality, for we have 
found such necessary for the welfare of this Colony. 

And that no one may plead any ignorance hereof, this shall be 
published and affixed in all places where it is customary to make 
publication and affixion. 
Thus resolved and decreed in the Court of Policy, at the Cape of 

Good Hope, the L3th May, 1805, and published the 23rd 
thereafter. 

Governor and Council aforesaid. 

J. W. JANSSENS. 

By order, 

J. A. 1'RUTER, Sec. 

Capitulation of the Colony. Proclamation. 

[Not printed. J 

StP.mps, Licences. Proclamation. 

[Rtpealed by Stamp Acts 186L1-84.] 

[Jan. 18, 1806. 

L Dec. 24, 1807. 

1 See also§ 22 Ord. 105; § 1, Act 12 of 1856 and § 6, A('t 9 of 1882. 
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PROCLAMATION ( 1 ) 

[February 5, 1813. 
By His Excellency Lieutenant-General Sir JOHN FRANCIS 

CRADOCK, &c., &c. 
WHEREAs, by the laws now in force, there is no limited time Preamble. 

for the duration of the imprisonment of any person or persons 
against w horn an execution for debt, process of Court, or precept or 
warrant of any Court or competent authority, in the nature of an 
·execution for the levying of any fine or fines, penalty or penalties, 
is issued for the non-payment of such debt and costs, or such 
fine or penalty, as such debtor or debtors, offender or offenders, 
.are ordered and cornmanded to pay; but such debtor or debtors, 
offender or offenders, an.:< thereby committed to prison, until 
such time as they can pay or :?atisfy such debt, fine, or penalty, 
so that it may happen a person may be confined many month'! for 
a small sum of money : 

Now be it hereby declared ordained and enacted that no person Confinement for 
' ' debts, &c., not ex-

or persons whatsoever shall be confined for any debt. fine, penalty, ceeding twenty rix-

t t f C h th •t d' h f dollars, not more or con emp o ourt or ot er au on y, not excee Ing t e sum o than one month. 

twenty rixdollars, more than one month; and every Magistrate, 
Fiscal, Deputy Fiscal, Landdrost, or Deputy Landdrost, or others 
having the care, custody, or superintendence of any prison or 
place of confinement, is hereby ordered and directed to discharge 
from such prison or place of confinement at the end of such month 
such person or persons, without demanding or receiving any fees 
or other expem:es tha.n that of their diet, at the rate of ten stivers 
for each day. 

And whereas it has occurred that a debtor or debtors have been Fifty rixdolla~·~ 
fi d £ l . d fi . . f . f l b not more than s1x ·COn ne or a ong aud m e mte perwd o time or sma l de ts months. 

not exceeding fifty rixdollars: -Be it enacted and ·ordained, and 
it is hereby enacted and ordained, that no person shall be detained 
in prison for more than six calendar months, for any original debt 
not exceeding fifty rixdollars exclusive of all costs of suit; and 
the Fisc~l, Deputy Fiscals, Landdrosts, Deputy Landdrosts, and all 
others having the care and superintendence of jails, prisonR, or 
places of confinement are hereby directed and commanded to 
liberate all and every person or pers<1ns so confined at the expira-
tion of the six calendar months, as aforesaid, and all and every 
person is forbidden again to arrest for such debt aforesaid, any 
person or persons so liberated· but nothing herein shall be construed Ot.her remedies of 

• ' • . creditor reserved. 
to discharge such debt or debts, O!' to depnve the creditor or 
creditors of any and every other remedy against the goods, lande, 
or Froperty of such debtor or debtors which now exists by law. 

And that no person may plead ignorance hereof, this shall be 
published and afE.xed as uE.ual. 

------------------------------------
1 See Ord. 6, 1839, § 2; Acts :20, 1856, § 20 1md 8, 1879, § 6. 
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COXVERSION" OF LO ... '\.N PLACES TO PERPETUAL 
QU1TRENT. (1) 

[Aug. 6, ·1 813. 

PROOLAMArriON 

By His Excellency Lieutenant-General Sir JOHN FRANCIS 

0RADOCK, &c., &c. 

Preamble. W HER ~<:AS agriculture cnnstitut es the chief source of prosperity 
in this Colony, and the full encouragement thereof must conse
quently have an immediate tendency to promote the real interests 
of its inhabitants: \Vhereas this encouragement chiefly depends 
on the certainty of tenures, and the confidence connected there
with, that all improv8ments of the soil, and all increase of fertility, 
should indisp·utably belong to the holder as his own, and that, in 
the ordinary course of things, all his arrangements, as well with 
respect to the produce as to the land itself, should, by the laws, be 
exclusively secured to him, his heirn, executors, assigns, or repre
sentatives: Whereas, although the establishment o£ loan leases 
might have been suitable to the early state o£ this Colony, when 
the wants of Government were not foreseen, it now appears from 
experience that the loan tenure is injurious to that certainty, so 
essential to the happiness and the interest of the inhabitants, and 
equally injurious to the public interest, by preventing the holders 
from appropriating as much of their means to the improvement 
and extension of agriculture as they would do, in case they had no 
right of re-assumption to apprehend, and might dispose of the 
ground as they please, b.lf sub-ditiding t!te utme among their children., 
letting, stllinrJ1 or othenci:<;e alienating it in lots, c~tltivating it in the 
pro.spect of remote benefit, b,11 the planting of timber, &c. : Whereas, 
notwithstanding a gradu.al re-assumption of loan lands and the 
re-g-ranting of the same in lesser porhons on a more certain tenure 
might considerably increase the colonial revenue; yet, having 
taken into consideration the great utility of no longer delaying 
the improved cultivation of land by giving security to title, and 
of making the same, as speedily as possible, a general measure, I 
have adopted tbe following determination: To grant to the holders 
of all lands on loan, who may regularly apply for the same,. 
thejr places on perpetual quitrent, with the following rights and 
privileges, and on the following terms and conditions, namely. 

Memori:1l to the 1. Every holder of a loan place on his makinQ' application by 
Governmentforcon- · l G ' h v h' 
version of Loan memona to overnment for the purpose, s all have a grant of IS 

;;~~~:n:.o perpetual place, on perpehtal quib·ent, to the same extent as he has hitherto 
lega1lp possessed the same on loan. 

Extent of grant. 2 No loan place shall exceed three thousand morgen ; every 
addition to that quantity of land must be particularly mentioned 

1 See Act 15, 1887. 
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to the surveyor and commission, and appear upon the face of the Proc.-Aug. 6, lol3. 

application, for His Excellency's consideration. 
3 r:rhe holder by this grant shall obtain the riO'ht "to hold _Ri~httoholdh~re-

• ' ' b drtanly and to alien-
the land hereditarily, and to do with the same as he may think ate. 

proper, in like manner as with other immovable property; as also, 
should he deem advisable, to sell or otherwise alienate it, with the 
usual previous knowledge of Government, either partly or wholly, 
as free and allodial property." 

4. Government reserves no other rights but those on mines of G?vernmentre;;er-
. ld '1 1 h · h f k' d vatrun of precrous premous stones, go , or Sl ver ; as a so t e ng t o ma mg [.tn s~ones, p·old _and 
· · bl' d d · · t · 1 f ] t s1lver-and of nght repa1nng pu 10 roa s, an ra1smg ma ena s or t 1a purpose on of making and re-

the premises : other min8s of iron, lead, copper, tin, coals, slate, or pairing roads. 

limestone, are to belong to the proprietor. ( 1 ) 

5. In all places adjoining to the sea, or communicating with the Reservation of 

b ' l t th f th · ht £ th 0 . d ri~hts of Crown in sea y Ill e s ere rom, e ng s o . e rown ai e reserve , pLwes adjoining the 

with the power of re-assumption of any quantity of land, not sea. 

exceeding twenty morgen, paying the proprietor for such buildings 
as he may have erected, according to a fair valuation, provided 
such ground be wanted for public purposes ; and if given up by 
the Crown, it shall not be transferred to another individual, but 
revert to the proprietor or his representatives. 

6. In all J. udicial decisions regarding JJerpetuat quitJYmt the same Laws re~p•lding 
• ' • . freeh:>ld lands to 

rights, laws, and usages shall be observed, whwh have hitherto 1:\'overn decis~ons on 

b t , h' h h ft b t bl' h d t d perpetual qmrront. een ac ea upon, or w w may en~a · er e es a Is e , enac e , 
and followed in judicial decisions, with respect to freehold lands. 

7. That for this in the common course of thinO'S, irrevocable Yearlyrent not to 
· h ' h • 0 . ex:ceed rix<lollars title, t e holders shall pay to t e pubhc revenue an mcreased two hundred and 

yearly rent, to be prescribed according to the situation, fertility, fifty. 

and other favourable circumstances of the land; in no case, however, 
exceeding a sum of two hundred and fifty rixdotlars. 

8. Por the survey of a loan place to br1 granted on perpeturtZ quit- . ~a.~·rnent of Nur-

1'ent, the land surveyor, exclusive of the diagram, travelling veyOI. 

expenses, and wagon hire, shall not charge more that one hundred 
rixdollars, unle8s he may be obliged, from local difficulties. to 
appropriate more than five clays to make the survey, in which case 
he shall be allowed to charge ten rixdollars for every day over 
and above that tim0: the respective landdrosts are therefore 
directed to pay strict attention hereto, when any account be 
presented to them to be paid out of the district treasury, as men-
tioned in the Government advertisement of the 16th July last. 

9 ( 2) Q th d' · · f 1 t d t z "t t Each holder on . n e I VISIOn o any p ace gran e on JJPI')Je ua qm ren ,, division of a place 

each part and its holder shall be seVt'raiZt' bou,nd and responsible bound for the fnli 
' ' • •1 amount of the rent. 

for the full amount of the rent, In such manner, however, that he 
who makes the payment may recover from the other holders, for as 
far as regards their respective shares; unless at the request of the 
interested parties, on making the division. Gr)vernment may have 

J HPe § l4(i, Act 40, 1889. 
2 See A0ts i, 1856, and 10, 187.5. 
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Proc.-Aug. "· tS13. been pleased to direct, that the rent shall be apportioned and 
registered proportionably at the time of the transfer. 

T~ansfercoram lett~ 10. That in order to ensure the necessf:try regularity, as well as 
znm. the irtterest of the State, no alienation of any part of such place 

shall be considered as legftl before the same shall be surveyed, a 
diagram made ther~of, regularly transferred. before Commissioners 
of the Court of Justice, as likewise duly registered in the office of 
land revenue . 

. Uuitrent lands 11. 'l'his perpetllal quitrent shall, :further, not be liable to any 
liable to same bur- h b h b h l . l ll f h ld l d 1 d densonlyasfreehold ot er m'i ens ut t ose to w nc 1 a ree o an s are a rea y 

subject, or which may hereafter be further prescribed. 
Period within 12. All applications for the conversion of loan lands into per-

which applications I 't t 'th th . 'l tt h d h t b th' t mav be made,- petua, qw. reil , Wl e prtvl eges a ac e t ere o y . IS presen 
twelve months. proclamation, must be made within twelve months from the date· 

hereof; after the expiration of which period the said rights, 
privileges, terms, and conditions, shall be subject to such altera
tions as circumstances shall be found to require. 

Issue of title deed. 13. The title deed ( eJ:f'gtondbri~f), on such application, shall be 
granted after the place shall have been surveyed, with the 
previous knowledge of, and if necessary pointed out by, the 
landdrost, by a sworn land surveyor, and a proper diagram of 
the same forwarded to Government by the landdrost, accom
panied by his certificate, that the measurement was made without 
prejudice to any person; and also that the diagram does not 
contain any greater extent of ground than was legall.'f possessed 
on loan by the holder. 

Right of r"- 14. By the regulations made in these presents, it is not to be· 
;1:~:;t\~~r~!s~090~ understood that the right of re-assumption, increase of rent, or 
1 e~1t. 1 &c' nott et;~·- other arrangement regardin!!' loan places, which undoubtedly a1 ec ,-excep In · v • • 

case of change of belong to the Government of th1s Colony, and wh10h have been, 
tf'nmf'. from time to time, exercised by the successive Governments of the 

same, are in anywise curtailed, or intended to be curtailed, unless 
when the parties obtain an alteration in their tenure on the terms 
proposed. 

Right of G0vern- 15. In order to prevent all misunderstanding, it is hereby 
rnent as to attached • 11 d 1 d th t th · ht h' h b 1 t G t places, not done spema y eo are , a e r1g w 10. e ongs o overnmen 
'tway wit~ by this with respect to attached p1ace8 is in nowise done away by this proclamatiOn. ' 

measure, and consequently, that those places remain subject to 
all such further regulations as they would have been liable to, in 
case this proclamation had not been issued. 

at~ci1:dnto~r~~t~fe~ 16. Loan places attached to the respective dro.stdies, deputy 
•lnd. parsonages landdrosts, or the parsonages of the clergy, remam, as they are, 
pnblH' property. public property, to be transmitted to their successors. But where 

Field-cornets, or other public functionaries, are excused from 
paying rent for a loan lease of their own as part of the remunera
tion for their public services,-in all such cases where the party 
solicits and obtains a change of tenure, for the purpose o£ 
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dividing it amongst his family, or other motives, he shall not be Proc.-Aug 6, 1813. 

liable to the raised rent during the time he is employed in the 
public service, and a new rent shall commence at the expiration of 
sw~h services by death or otherwise. 

17. The whole tenor of the foregoing regulations will manifest General .tenor of 

l . l:I" M . l d k f h' C l d the regulatiOns. the paterna v1ew 1s < aJesty 1a ta en o t 1s o ony ; an , 
in deeply considering the permanent interest of the occupiers of 
lands, to what extent the Urown has resolved to sacrifice its rights 
and prerogatives in order to place property upon that solid and 
secure foundation, without which fair adventure and speculation 
cannot arise, and even common ind11stry and labour will lose much 
of its effect. 

Thus at length is this great measure matured and bl'ought 
forward. It is the 6ne that has long engaged the attention and 
anxious wish of each preceding Government, but which could not 
well admit of conclusio11, except in times like the present--of 
unexampled tranquillity, uniform progress in civilization and 
goorl order, and the unbounded prospect of universal prosperity. 

I feel the highest gratification in giving effect to these ben:~fi
cent and paternal designs of I-Iis Majesty's Government; and 
persuade myself that the gratitude of the inhabitants of this 
Colony will be equal to the value of the inestimable gift thus 
extended to them on the part of the Crown, which, by graciously 
offering to their acceptance a perfect title to lands, that enables 
them to provide for their children and descendants, and dispos6 of 
them as they please, grants to them, in fact, possession of an 
estate, and the high character and station of " a real land
holder." 

rrhey will thereby abandon an unworthy tenure, unfitted to the 
growing prosperity of the Colony, and only suited to the earliest 
and rudest institutions of the settlement; and being thus placed 
in their territorial possessions on the same footing as their ff'llow
subjects in Europe, the Cape of Good Hope in future may, with 
fair pretension, take its rank with other countries. 

And that no person may plead ignorance hereof, this shall be 
published and affixed as usual. 

Prohibition of Purchase at Sales by Auctioneers. 
Proclamation. 

[ l~epealed by Ordinance 31. J 
[Sept. 3, 18 L3. 

Cession of the Oulony. 
[Aug. 13, 18 L 4~ 
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16 L.A:XD BOUXD.AlUES BETWEEN CAPE TOWN .AND 

SIMON'S T0WN. 

P HOOLAMATION. 

By H\s Excellency General the Right Hon. Lord CHARLES 

HENRY SoMERSET, &c., &Cl. [Dec. 23, 181--1. 

Preamble. WHEREAS doubts have arisen with respect to the quantity of 
disposable Government ground in the vicinity of this town, and 
with respect to the limits of private property as affecting the same, 
a commission was appointed, in the year 1811, for the purpose of 
superintending a complete survey thereof, and examining the 
doouments and titles to the land claimed and occupied as private 
property: Now, be it hereby ILade known that the survey of all 
the land situate and being to the right of the great road from CapH 
Town to Simon's Town, and extending from the mjlitary lines to 

. Bnundariesofland the estate of Olaasm.tbosch now possessed by W. F. Versfeld has 
from Cape Town ta . ' , · ' 
Claasenboseh estab- been completed, and lmd before me by the (rovernment sworn 
lishell. surveyor, L. M. Thib.:LUlt; and having personally examined the 

same, and compared the whole with the documents in support 
thereof, and the reports relative thereto, I do hereby declare my 
entire approbation of the same, and hereby recognise the boun
daries as described thereon to be the true limits of the respective 
estates therein described. 

CessiOn of ground And it appearing, moreover, that the occupiers of ~everal of the 
near Cape Town, ll d d } · 1 h 1 · d enclosed and culti- estates a . u e to lave, eitler t roug l error (Jr llla vertence, 
vated in P.rror to 1 d lt' t d t · f l d t , ' h th f occupiers, 'on title enc ose or CU 1 va e prop or lOllS 0 an , 0 W lllC e Oriner 
b~in!5 ~aken thout grants of this Government have not entitled them, I have resolved 
Witlnn s1x rn:m s. , . . 

to cede to each of the parties alluded to the land so Illegally held 
by them, upon due valuation thereof by the Magistrate of the 
Cape District, provided the parties interested take out, within six 
months from the date hereof, the usual title, authorising them to 
occupy the several spots of ground in question. 

'ritlestoclaimants And whereas it apnears that within the limits of the survey 
of Government land. . . £} . 

under consideration, t 1ere are other persons who claim Government 
land, in virtue of certain resolutions of the former Govp,rn
mPnts, although they had not obtained regular titles thereto ; and 
being desirous, whenever the interest of the Cro,vn and local 
circumstances will admit of it, and no actual disposition has taken 
place, or been directed, to give favourable consideratjon :o claims 
of the nature alluded to, I have given detailed instructions to the 
landdrost of the Cape district, to value such of the lands alluded 
to as are specified to him as being such as may, without detriment 
to public interest, be alienated, in order to their being ceded under 
regular title to the parties in question. 

Delivery of dia- And it is hereby recommended to all holders of land in the 
gram~ to applicants. d' · f t' "d f } t' f ll f d' 1rechon o ne sa1 survey, or t 1e preven 1on o a _ uture 1sputes 

with respect to the boundaries or extent of the land they occupy, 
to r;ause to b8 taken from the general survey under consideration, 
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a diagram or chart of the lands the.v possess, which diagram, with Proc.-J~~ 12• l82'2. 

a proper certificate from the Colonial Secretary, will be delivered 
to each applicant, fi·ee of expense, excepting the usual cost attend-
ing the land surveyor's copying tho same. 

And in order that no person may plead ignorance hereof, this 
shall be published and affixed in the usual manner. 

Stamps on N ota.rial Acts. Proclamation. 
[Repealed by Stamp Acts 1 864-84. J 

Game Law. Proclamation. 
[Repealed by Act 36, 18~6.] 

[May 26, 1815. 

[March 21, 1822. 

Testamentary Dispositions of Natural-born Subjects of the 
United Kingdom of Great Britain and Ireland resi
dent within this Settlement. ( 1 ) 

[July 12, 1822. 
PROCLAMATION. 

By IIis Excellency General the Right Hon. LoRD CHARLES 

HENRY SoMERSET, &c., &c. 

\V HERBAS it has appeared to J:Iis Majesty's Government that the Preamble. 
laws in force in this Ot)lony relating to testamentary dispositions 
of property may, in their operation, defeat the expectations of 
those individuals who have emigrated and become settlers within 
the jurisdiction of this Government; and I have in consequence 
thereof received His Majesty's most gracious commands to make 
provision in the premises according to circumstances : I do there-
fore, in pursuance thered, and by virtue of the authority in me 
vested, hereby make known, declare, and order that it shall be All natural-born 
ht>reafter considered lawful, regular, and of full force, for all resi- ~~bf1~:a~~~~~;a~a 
d(;lnts and settlers in this Colony of the Cape of Good Hope, being to devise. their pro-

1 b b . t f h U . dK' d f G tB. . dpert.vasmEngland. natura- orn su Jec s o t e mte mg om o rea r1tam q,n · · 
Ireland, to enjoy the same rjghts of devising their property, both 
real and personal, as they would be entitled to exercise under the Incase ofm&rriall'e 
l d t f E 1 d 'd d h h t ·. in this colony withaws an CUS Oms U ng an ; prOVl e , owever, t a In case any out previous mar-
such natural-born subJ'ect of the United IGngdom of Great Britain riagesettlementpw-perty to be admmis-
and Ireland shall enter into the marriage state within this settle- te1 ed. according to 

t 'th t k' · · 1 · ll d . colomal law, unles.-men , Wl ou ma y1ng a prevwus marnage sett ement (ea e , 1n a test1.mentary de-

the colonial law term, antenuptial contract), his property, jn such ~!:~a~~ri~d~o~}u~~ 
case, both real and personal, shall be administered and divided tion with his wih 
-------·----·- ----------------------

1 See Acts 26 of 1873 and 23 of 1874; See Ords. 104, 1883, and lo, 1845; Acts ~2, 
1876 and 3, 1878. 

c 
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Proe.-July 12, 1822· according to Colonial law, notwithstanding any subsequent 
testamentary devise, unless such subsequent testamentary devise 
be made in conjunction with the wife 0f the party, according to 
the Colonial law on this head. 

wmstobedeposi- And it is hereby further made known and ordered. that the 
te:ar~be;~e Orphan original will or testament of any person dying in this Colony shall 

be deposited, as usual, in the Orphan Chamber, at Cape Town, in 
order to legalize the administration of the estate by the executvr 
or administrator thereof. 

The tenor cf this And I do hereby further order and direct the president, or acting 
proclamation to be 'd f .c h M · · 1 C h' G explained by matri- pres1 ent, o any O.L t e atnmoma ou:rts of t lS overnment, 
l.wnhl courts. to explain clearly, to every natural-born subject of the United 

Kingdom of Gr~at Britain and Ireland who shall be about to enter 
into matrimonial engagements, and appear for that purpose before 
such Court, the tenor of this my proclamation,-noting on their 
record their having so done, that no man may justly plead 
ignorance of this provision. 

And in order still further to obviate the plea of not knowing the 
law on this head, I have caused this proclamation to be published 
and affixed as usual, and to appear in three successive Gazettes. 

Prohibition of Promiusorv Notes under Fifty Rixdollars
(£;3 15s. Od.). Proclamation". 

[Repealed by Act 6, 1875.] 

Amendment of Game Law.-Elephants. 
tisement. 

[Repealed by Act 36, 1886.] 

[August 22, 1822. 

Government Adver-

l August 23, 1822. 

Amendment of Game Law.-Elands. Proclamation. 

[Repealed by Act 36, 188(). J 
[March 14, 18:23. 

Tariff of Stamps. Proclamation. 

[Hepealed by Act a, 1864. J 
[ April 00, 1824. 

Tariff o£ Stamps. Proclamation. 

l_:Repealed by Act 3, 1864. 
[December 10, 1824. 
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[December 31, 1824. 

THE BOEKHOO PLANT. 

PROCLAMATION. 

By His Excellency General the Right Hon. Lord CHARLES 

HENRY SoMERSET, &c., &c. 

WHERI-<~AS I have been given to understand that the medicinal Preamble. 

qualities of the Boekhoo (Boego) plant are held in great estimation 
in Europe, and that it is probable the demand for that article may 
increase to an extent which may prove very beneficial to the 
interests o£ this Colony, provided the necesRary measures be taken 
for its preservation · 

And whereas it has been represented to me that the persons 
employed in collecting this article, not satisfied with gathering the 
leaves, or even cutting the shoots, of this plant, are in the habit of 
pulling it up entirely by the roots, or of cutting and hewing it so 
low down and in such a manner as to destroy the plant itself ; I 
have deemed it necessary, for the general interests of the Colony, 
to order and declare, and it is her0by ordered and declared accord-
ingly, that any person who may be convicted before a competent . An.y person te~r
tribunal, of tearing up the Boekhoo (Boego) plant by the roots, ~~~ ;tEekb.oob;rr-;::r, 

or of burning it, or cutting it in such a manner as to injure the ~~s~~ha~ ~~~~ :~~ 
further growth o£ the plant, shall be deemed guilty o£ a more than 50 rix~ 
misdemeanour, and be fined in a penalty ot not less than twenty dollars. 

nor more than fifty rixdollars for every such offence, one-third of 
which shall go to the ir.former (provided always, that the property 
so injured or destroyed be not the private property of individuals, 
and cut or pulled up or burnt by their orders) : And in the event 
of the inability of the offender to pay the fine awarded, that he In default, impri-

b l . bl t · · t t h d 1 b • t • • d t sonment with hard e Ut e o 1mpnsonmen a ar a our tor a cer a1n per10 no labour for two 

exceeding two months for every such offence. month:s. 

And that no person may plead ignorance hereof, this shall be 
published and affixed in the usual manner. 

No. 1. [May 28, 1825. 
Ordinance for introducing the use of the English Language in 

the Judicial Transactions of the Court of Magistracy at Algoa 
Bay (Port Elizabeth), and a~ signing proper limits to the 
rrerritory within which the said Court is authorised to exercise its 
jurisdiction. 

[Disallowed as superseded by the Charter of Justice. Procla
mation of 14th May, 1829.] 

c 2 
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No. 2. [June 6, 1825·. 

Ordinance for making British Silver Money a legal Tender iill 
discharge of all debts due to Individuals and to Government, ai 
the rate of One Shilling and ~ixpence for each paper Rixdollar. 

[Repealed by 33 and 34 Vict., c. 10.] 

No. 3. [June 21, 1825 .. 

Ordinance for reducing the reward hitherto paid for deAtroying 
Tigers, to Five Rixdollars per head. 

[Repealed by Ord. No. 45. J 

No. 4. [June 21, 1825. 

Ordinance directing that from and after the 15th of July, 1825,. 
all Licences to trade with the Kafirs at Fort Willshire, or at any 
other places which may hereafter be fixed on by Government,. 
shall be written on a Stamp of Eighty Rixdollars, renewable 
annually. 

[Repealed by Ord. No. 23.] 

No. 5. [June 27, 1825. 
Ordinance for destroying a sum of rrwenty Thousand Rixdollars,. 

old and defaced Paper Money, &c. [Spent.] 

No. 6. [July 12, 1825·. 
Ordinance promulgating an order of the IGng's Most Excellent 

)iajesty in Council, for giving currency to, and fixing the value 
<1f, British Silver and Copper Money throughout this Colony. 

L Superseded by 33 and 34 Vict., c. 10. J 

No. 7. LAug. 1, 1825·. 
Ordinance for the stamping and signing o£ a sum of Fifty-six: 

Tlhousand Rixdollars, in lieu of an equal amount of worn-out and 
defaced Paper Money. [Spent. J 

No. H. [Aug. 22, 1825 .. 
Ordinance :for destroying the sum of Fifty-six Thousand 

Rixdollars, old and defaced Paper Money. [Spent. J 
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No 9. [Aug. 29, 1825. 
Ordinance for the more effectual ApprehPnsion of Deserted 

Convicts, and Gangs of Vagrants. 
[Disallowed. Proclamation 14th May, 1829.] 

No. 10. [Sept. 5, 1825. 
Ordinance for the better Apprehending and bringing to Justice 

the Person or Persons concerned in the Murder of J oel, of 
Mozambique, slave of the vVidow Henry Alexander. [Spent.] 

No. 11. [Oct. 10, 1825. 
Ordinance for assigning to the office of His Majesty's Fiscal 

·Certain Duties specially to be entru:sted to his charge, and for 
separating therefrom the Administration of the Police. 

[Disallow en as superseded by the Charter of Justice. Procla
mation 14th M:ay, 1829.] 

No. 12. [Oct. 10, 1825. 
Ordinance for appointing an Officer to be entrusted with the 

Administration of the Police, and the Prosecution of Police Oases 
:arising within the Jurisdiction of Cape Town. 

[Disallowed as superseded by the Charter of Justice. Pro
-clamatinn 14th May, 1829.] 

No. 13. [Oct. 17, 1825. 
Ordinance for the stamping anJ signing of a sum of Fifty 

Thousand Rixdollars, in lieu of an equal amount of worn-out and 
-defaced Paper Money. [Spent] 

No 14. [Oct. 17, 1825. 
Ordinance for Abolishing the Duty of two and a-half per cent. 

levied on M.ovable Property bought in at Public Auction; and for 
r-educing from two and a-half to one per cent. the Duty levied on 
Immovable Property bought in at Public Auction, if disposed of 
by private contract within six weeks after such attempt at Public 
.Salu. 

[Disallowed. Proclamation 14th May, 1829.] 
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No. 15. [Nov. 7, 1825. 
Ordinance for destroying the Sum of Fifty Thousand Rixdollars 

old and defaced Paper Money. [Spent.] 

No. 16. [Nov. 17, 1825. 
Ordinance for Opening the Trade in Cattle with the Kafir 

Tribes at the Fair established by Government at Fort Willshire,. 
and at such other Fairs as may hereafter be established by 
Government for that purpose. 

[Repealed by Ordinance No. 23. J 

No. 17. L April 3, 1826'. 
Ordinance for removing all Prohibition to the Importation of 

Grain and Flour into the Ports of these Settlements for a limited 
time. 

[Disallowed. Proclamation 14th May, 1829.] 

No. 18. [May 29, 1826. 
Ordinance for separating the Jurisdiction of the Commissioner of 

the Court of Justice, to be appointed to take cognizance of all 
Matters set forth in the third section of the Urown Trial, from 
the duties of the other Members of the Court, and making his 
office permanent; and for the further regulation of the Duties to, 
be performed by the said Commissioner. 

[Disallowed as superseded by Charter of Justice. Proclamation 
14th May, ~829.1 

No. 19. [1826 .. 
Ordinance for Improving the Condition of the Slaves at the, 

Cape of Good Hope. 
[Repealed. Order in Oouncil, :2nd February, 1830; Act 3 and, 

4 William IV, c. 73; Ordinance No. 1, 1835.1 

No. 20. [July 3, 1826. 
Ordinance for abolishing the office of Wine Taster and for 

relieving the Exporters of Wine .from the Duties levied therein. 
[Repealed by Order in Council, 22nd February, 1832.] 
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No. 21. [August 24, 18~(). 
Ordinance for declaring the Mode of Publication of the 

Ordinances of the Governor in Council of this Colony. [Obsolete.] 

No. 22. [.Sept. 4, 1826. 
Ordinance for defining the Offence of Petty Theft, and regulat

ing the manner of the Prosecution thereof. 
[Disallowed as supersedt~d by the Charter of Justice. Proclama

tion 14th May, 1829] 

No. 20. [Sept. 11, 1R26. 
Ordinance for facilitating the Commerce with the Kafirs and 

other Nations living beyond the Boundaries of the Colony, and 
for consolidating the several Proclamations relating thereto. 

[Partially altered by Ordinance No. 81, but now wholly in 
disuetude. Repeal~, inter alia, Ordinance No. 4 and Ordinance 
No. 16, except in as far as these Ordinances repeal former Pro
clamations, J 

No. 24. [Sept. 21, 1826. 
Ordinance for establishing Matrimonial Courts at Tulbagh, 

Caledon, and Cradock. 
[Repealed by Ordinance No. 33.1 

No. 25. [Oct. 9, 1826. 
Ordinance for the better regulation o£ the Post Office in the 

Colony of the Cape of Good llope. 
[Amended by Ordinance No. 56. Repealed by Ordinance No. 

1 of 1846.] 

No. 26. [Oct. 23, 1826. 
Ordinance for levying a Stamp Duty on Printed Newspapers 

and certain other Periodical Works. 
[Repealed by Ordinance No. 2 of 1848. J 

No. 27. [Dec. 13, 1826. 
Ordinance for postponing the exclusive adoption of the Englisl:l 

Language in all the Courts of Justice in this Colony. 
[Superseded by the Charter of Justice. J 
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.JUSTICES OF THE PEACE. 

No. 28. [April 21, 1826. 
Ordinance for destroying the sum of Three '11housand Rixdolla.rs, 

being the Twenty-first Instalment of the sum o£ Seventy-five 
'l'housand Rixdollars created and advanced by the Batavian 
Government in the year 1804, for the special purpose of repairing 
the Damages occasioned by a fire in the Village of Stellenbosch. 

[Spent.] 

Letters Patent commonly called "The Charter of Justice," 
establishing the Supreme Court, dated 24th Augu~t, 1827. 

[Amended and repealed by the New Charter of Justice, still m 
force, of the 4th of May, 1832 J 

No. 29. lNov. '27, 1826. 
Ordinance for making Hegulations for the conduct and Proceed

ings of the Masters and Crews of Merchant Vessels arriving in 
the Ports of this Colony. 

[Repealed by Ordinance No. 4 of 1844.] 

No. 30. [Dec. 7, 1826. 
Ordinance for granting Licences for the Sale of Wines, Malt 

Liquors, and Spirituous Liquors. 
[Amended by Ordinance No. 54, and repealed by Ordinance 

No. 93.] 

No. 31. [Dec. 7, 1826. 
Ordinance for abolishing the office o£ V endues, awl for imposing 

ce!'tain Duties on Licences to be taken out by all Persons acting 
s Auctioneers, and on Property sold by Auction. 

[Repealed by Ordinance No. 6, 1844, save in as far as former 
laws are repealed. J 

No. 32.-Sd. Richard Bourke.J [Dec. 11, 1827. 

Ordinance for creating Justices of the Peace in this 
Colony. C) 

WHEREAs it is expedient for the preservation of the public 
peace, the security o£ individuals, and the due execution o£ the 
laws, that Magistrates be appointed in the several districts o£ this 
Uolony, with power to apprehend, commit to prison, or hold to 

1 Any J .P. becoming insolvent forfeits hiR commission, § 12, Act 38 of 18tH. 
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bail, all vagrants, rioters, robbers, or other notorious offenders, Ord. 32-18~7. 
found within their several jurisdictions, in order that such offenders 
may be brought to trial, and with power to do all other such mat-
ters and things as the said Magistrates may hy law be appointed 
to do : Be it therefore enacted, and it is hereby enacted, that from 
and after the passing of this Ordinance, it shall and may be lawful 
f th G d L . t t G f t' t' b · The Governor may or e overnor an 1eu enan - overnor or ne 1me etng, appoint J~stices of 

from time to time, as occasion may require, to appoint Justices of the Peace. 

the Peace under the great seal of the Colony of the ·Cetpe of Good 
Hope, for Cape 'rown and the district thereof, and the several 
country districts respectively, who shall take and subscribe the 
oath of allegiancP, and the oath of office, set forth in the schndule Oath of office and 

h C . J . J. f h of allegiance to be ereunto annexed, before the inef ushce, or any udge o t e taken by justices. 

Supreme or Circuit Collrts, or before the·Civil Commissioner or any 
Magistrate of the district for which such Justice is assigned to act 
(who are hereby empowered and required to administer the same), 
and the Clerks of the Peace respectively shall enter in the records 
of their respective districts that the said oaths were duly adminis-
tered and taken. 

2. And be it further enacted, that from and after the passing of Pow~r and duties 

th. 0 d. h h h 11 b . d f 'd of JUStices. 1s r mance, t e persons w o s a e so appmnte as a oresa1 
to act as Justices of the Peace, shall have power, and are hereby 
required, to preserve the public peace, and for that purpose to call 
to their aid and assistance all field-cornets, constables, and peace 
officers, military officers, and others His Majesty's subjects, to 
qllell all riots, brawls, or other disturbances, and to lodge all 
rioters, brawlers, vagrantt', and disturbers of the peace, in any 
prison within their respective jurisdiction~, to be dealt with accord-
ing to law; and they are hereby authorised and required to 
inquire of all crimes and offences committed, or alleged to be Inquiryintooffence~. 
committed, w~thi11 their respective jurisdictions, and for that pur-
pose to summon and examine upon oath all witnesses, touching such 
crimes and offences, and to apprehend and cause to be apprehended, 
all criminals and offenders, an1l to deal with them according to 
law: And the said Justices of the Peace are hereby authorised 
a~d required, upon information or complaint in writing upon oath 
made to them, or any of them, to cause to come before them all 
those who have used any threats towards any person or persons, 
whether regarding their bodies or the firing of their houses, and 
to require of them sufficient security for the peace, or their good Po'Yer to require 

b h · d Il' M · t h~. b' d 'f h h ll secuntyforthcpcace e avwur towar s 1s aJeS y or 1s su Jects; an 1 t ey s a a~d for good hcha-

not give such security then to cause them to be safely kept in vwur. 

prison till they shall find such security. 
3 A d b 't f th t d th t 11 J t' f th p h 11 Inform-ttimu; on . n e 1 ur er enac e ' .. a a us lCes 0 e eace 8 a oath and recogni-

cause all informations and complaints made to them in writ in o- zan('es •. &c., to. be 
. . . . o transmitted by JUS-

upon oath, as aforesaid and all rP-cogmzqnces or other secur1hes tices to the cierk of 

f k · h ' f b · k b h b the peace within ~l or eepmg t e peace, or or good ehavwur ta en y t ern to e days. 
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Ord. H2-1S27. sent to the Clerk of the Peace ( 1 ) act.ing for the distrio~ or place 
for which the said J1~.stices are assigned respectively, withm twen~y
one days after such information or complaint made or secunty 
taken; and for every such information or complaint, made as 
aforesaid and not sent as aforesaid, and for every such recogni
zance or security taken, and not sent as aforesaid, every Justice so 

Penaltyonfailure, offending shall incur and be liable to the payment of a fine of 
£20. d l" twenty poun s ster mg . 
. Gaolers to receive 4. And be it further enacted that all gaolers and keepers of Into custody persons . . . . 
committ~d ~Y war- pnsons shall receive Into their custody, and safely keep, every 
rant of Justices. person committed to their charge by warrant, under the hand and 

seal of any Justice of the Peace, until they be discharged by due 
course of law. 

N.otice. of. action 5 And be it further enacted that no process shall be sued out agamst JUStices for : ' . . 
a_cts done .in e~ecu- agamst, nor any copy of any process at the smt of a subJect shall 
twn of their office t • b J · .c h p f h" b h" l · be given, atle~tst,one e served on, any ustwe 01 t e eace, or anyt 1ng y 1m ( one II1 
:~~~~~u~~o~~t.pro- the execution of his office, until notice in writing of such intended 

process shall have been delivered to him, or left at the usual 
place of his abode by the attorney or agent for the party, who 
intends to sue or cause the same to be sued out, or served, at least 
one calendar month before the suing out or serving the same ; iu 
which notice shall be clearly and explicitly contained the cause oE 
action which such party has, or claims to have, against such 
Justice of the Peace, on the back of which notice shall be endorsed, 
the name of such attorney or agent, together with the place of his. 
abode. 

on failure of such 'l. And be it further enacted, that no person shall recover any 
notice, judgment to · d t · t J t" f tb p · h be g·iven in favour of JU gmen agains any us we o e eace, In any cn.se w ere 
justice. the action shall be grounded upon any act of the defendant as. 

Justice of the Peace, unless it is proved upon the trial of such 
action, that such notice was given as aforesaid ; but in default 
thereof such Justice shall be entitled to a judgment and his full 
costs. 

Tender of amends 7. And be it further enacted, that it shall and may be lawful 
f~eJu~~~~eed~~g!ul~ for such Justice of the Peace within one calendar month after such 
actiPn. notice given as aforesaid, to tender amends to the party complain

ing, or to the attorney or agent of such party ; and in case the· 
same is not accepted, to plead such tender to any action to be 
brought against him grounded on such process, together with the 
plea of "not guilty," and any other plea with the leave of the 
Oourt ; and if the Court before which such action is brought shaH 
find the amends so tendered to have been S\lfficient, then such 
Court shall give judgment for the defendant, and in such case~ or 
in case the plaintiff shall not proceed in his action, or in case 
judgment shall be given for the defendant on any proceeding in 

1 Clerks of the Peace no longer exist, and these documents are no,.- sent to the 
Resident Magistrate. . 
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the nature of a demurrer, such Justice shall be entitled to like Ord. 32-1S27 

costs as he would have been entitled to, in case he had pleaded 
not guilty, only; and if the Court shall find that no amends were 
tendered, or that the same were not sufficient, and also against the 
defendant on such other plea or pleas, then the said Court shall 
give judgment for the plaintiff, and such damages as the said 
Court shall think proper, together with the costs of suit. 

8. And be it further enacted, that iu case such Justice shall Payment into 

l t t t d d h 11 h t d d · ffi · t court, in case of no neg ec o en er any amen s, or s a . ave en ere 1nsu men tender or insufficient 

amends, before the action brought, it shall and may be lawful for tender of amends. 

him, by leave of the Court where such action shall depend, at any 
time before the hearing of the said cam;e, to pay into Court such 
sum of money as he shall see fit, whereupon such proceedings, 
orders, and judgments shall be had, made, and given in and by 
such Court, as in other actions where the defendant is allowed to 
pay money into Court. 

9. And be it further enacted, that no evidence shall be per- Evidenceforplain-
. d t b · b h 1 · 'ff h t · 1 f h · tiffrestrictedto the m1tte o e g1ven y t e p amh , on t e na o any sue achon cause of action con-

as aforesaid, of any cause of action, except such as is contained in tained in the notice. 

the notice hereby directed to be given. 
10. And be it further enacted, that no action shall be bronght No action to be 
· t t bl th ffi · t broughtagain.st con-agalnS any cons a e, or o er 01 cer, or aga1ns any person or stables, &c., for act 

Persons acting by his order and in his aid for any thing done in in obedie~ce to war
• ' rant, until after de-

obedience to any warrant under the hanii or seal of any Justice of mand and refusal of 

the Peace, until demand bath been rnad8 or left at the usl!al place warrant. 

of his abode, by the party or parties intending to bring such 
action, or by his, or their, attorney or agent; in writing, signed by 
the party demanding tho same, of the perusal and copy of such 
warrant, and the same have been refused or neglected for the space 
f · d ft h d d . d · ft h d d If demand of per-0 SIX ays a er SUO eman , an ln case, a er SUO eman usal and copy of 

and compliance therewith by shewing the said warrant to and warrant ha_ve b~en 
. . ' • ' duly complied w1th, 

perm1ttmg a copy to b~ taken thereof by, the party demandmg the then on production 

t . h 11 b b ht · t h t bl th of warrant at the same, any ac IOn s a e rong aga1ns sue cons a e, or o er trial, judgment to be 

officer, or against such person or persons acting in his aid, for any ~~:~n for the defen-

such cause as aforesaid, without making the Justice or Justices ' 
who signed or sealed the said warrant, defendant or defendants, 
that, on producing and proving such warrant at the trial of such 
action, the Court shall give their judgment for the defendant or 
defendants, notwithstanding any defect of jurisdiction in such 
.Justice or Justices; and if such action be brought jointly against 
such justice or justices, and also against such constable, or other 
officer, or person or persons acting in his or their aid, as aforesaid 
then on proof of such warrant, the Court shall find for such con-
stable or other officer, and for such person or persons so acting as t "th t a· d 

aforesaid, notwithstanding such defect of jurisdiction as aforesaid; ~~tw~~ 
8

j~~isdf~tioe~ 
and if thl3 judgment shall be given against the justice or justices, m theJustlCe. 

that in such case, the plaintiff or plaintiffs shall recover his or their 
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Ord 32-1827. costs against him or them, to be taxed in such manner by the 
Costs, how to be proper officer, as to inelude such costs as such plaintiff or plaintiffs 

taxed. are liable to pay to such defendant or defendants, for whom. such 
judgment shall be found as aforesaid. 

Ifthejudgecertify 11. And be it further enacted, that where the plaintiff in any 
~n the record that • • J • f h p h 11 b · · d 
the justice have wil- such aotwn, aga1nst any ustwe o t e eace, s a o tam a JU g-
fullyandmaliciously · h · d b f h h h 11 b t · d h ll -committed the in- ment, 1n case t e JU ge e ore w om t e causes a e r1e , s a , 
jury, which is _the in open Court certify on the back of the record that the inJ· ury 
cause of action, ' ' 
double costs. to be for which such action was brought was wilfully and maliciously 
allowed. committed, the plaintiff shall be entitled to have and receive double 

costs of suit. 
bro!~~ton;ithi~ s~~ 12. And be it further enacted, t?at no action shall be brought 
m~m~hs after corn- against any Justice of the Peace, for anything done in the execu-
misswn of the act . . • bl h ffi 
complained of twn of h1s office, or agamst any consta e, or ot er o cer, or 

person acting as aforesaid, unless commenced within six calendar 
months after the act committed. 

SCHEDULE. 
Porm of the Oath of Allegiance. 

Oath of allegiance. I, do sincerely promise and swear, that I will be faithful, and 
bear true allegiance to His Majesty King George. So help me God! 
Form of the Oath of Office to be taken and subscribed by Justices of the Peace. 

Oath of Office. I, A. B. do swear, tbat as Justice of the Peace in the of 
in all articles in the Governor or Lieutenant-Governor's 

commission to me directed, I will do equal right to the rich and to the 
poor, to the best of my ability and power, and according to the laws 
and eustoms of the Colony, and ordinances and proclamations thereof: 
And I will not be of counsel of any quarrel depending before me : 
Anrl the issuf's, fines, and amerciaments that shall happen to be made, 
and all forfeitures that shall fall befme me, I will eause to be entered 
without any concealment or embezzling, and will truly send them to 
the Colonial Treasury, or otherwise dispose of them according to law: 
I will not obstruct the cause of justice for gift or other cause, but well 
and truly will discharge my duty as .T ustice of the Peace, without 
partiality, favour, or affection. So help me God ! 

No. 33. [Dec. 19, 1827. 
Ordinance for creating Hesident Magistrates and Clerks of the 

Peace in certain Districts and Places in this Colony. 
[Repealed by Act No. 20 o£ 1856. J 

No. 34. [Dec. 26, 1827. 
Ordinance for· dissolving the Burgher Senate. 
[Repe~tled by Ordinance No. 3 of 1839, except in as far as the 

Burgher Senate is dissolved.] 
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No. 35. [Dec. 28, 1827. 
Por repealing the Tax levied for Gauging Casks of Wine, 

Brandy, and Vinegar, and for appointing 'rrustees to preserve 
aud maintain the Public Library. 

[Repealed by Ordinance No. 71, except in as far as a former 
Proclamation is repealed.] 

No. 36. [Jan. 5, 1828. 

Ordinance for continuing the powers heretofore committe:i to 
and exercised by the Permanent Sitting Commissioner in Cape 
Town to a Judge of Police, and for extending his Jurisdiction to 
tb.e Cape District, and for continuing a Matrimonial Court therein. 

[Repealed by Ordinance No 44.] 

No. 37.-Sd. Richard Bourke.J [January 5, 18~8. 

Ordinance £or declaring and regulating the duty of the 
Sheriff of this Colony. ( 1) 

WHEREAS ~y His Majesty's Royal Charter, or Letters Patent, Preamble_ 

for tb.e more effectual Administration of Justice in this Colony 
and in the several Territories and Settlements dependent thereon 1 

bearing date at Westminster, the 24th day of August. 1827, it is 
amongst other things, ordained and declared that the Governor or 
Lieutenant-Governor, for the time being, of the said Colony, shall, 
by warrant under his hand and seal, nominate and appoint some 
fit and proper person, to act as and to be the Sheriff of the said 
Colony and its dependencies for the year ensuing; which Sheriff, 
when appointed, shall, as soon as conveniently may be, and before 
he shall enter upon his said offiee, take an oath, faithfully to 
execute the duties thereof, acd the oath of arllegiance, before the 
said Governor, who is by the said charter authorised to administer 
the same : And whereas it is by the said charter ordered, directed 
and appointed that the said Sheriff shall, by him~el£ or his 
sufficient deputies to be by him appointed, and duly authorised 
under his hand and seal, and for whom he shall be responsible 
during his continuance in such offic:-, execute all the sentences, 
decrees, judgments, writs, summonses, rules, orders, warrants, 
commands, and processes of the Supreme Court, or of the Circuit 
Courts, of the said Colony, as therein is mentioned, and shall make 
a return of the same, together with the manner of the execution 
thereof, to the Supreme Court of the Uape of Good Hope, or to the 
said Circuit Courts, as the case may be; and shall receive and 

1 See also Alphabetical Index for various other duties imposed on the Sheriff l.w 
particular Statutes. • 
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Ord. 37-1828. detain in prison all such perwns as shall be committed to the 
custody of such Sheriff by the said Supreme Court and Circuit 
Courts, or by the Chief Justice, or any other Judge of the said 
Courts: And whereas it is further granted, or1iained, directed, 
and appointed, by the said charter or letters patent, that it shall 
and may be lawful for the said Supreme Court, by any rules or 
orders of Court, t(J be by them from time to time, and for that 
purpose, made and. published, to frame, constitute, and establish 
such rules, orders, and r-agulations as to them shall seem 
meet, touching and concerning (amongst other things) the 
proceedings of the Sheriff and other ministerial officers of the 
said Oourt, the process of the said Courts, and the mode of 
executing the same ; provided (amongst other things therein 
provided) that the same shall be promulgated in the most 
public and authentic manner in the said Colony, for three months 
at least before the same shall operate and take effect : And 
whereas it is necessary and expedient, in the meantime, and until 
the said Supreme Court shall further or otherwise order, to make 

. . provisions for the performance of the duties of the said Sheriff in 
She::rff to appomt certain cases · Be it therefore enacted and declared by His deputres, · '· , 

IIonour the Lieutenant-Governor in Council, that the said Sheriff 
shall, immediately after his appointment, and after having taken 
the oaths aforesaid, appoint and d8pute sufficient persons and 
deputies, to act for him in the execution of the duties of his said 
office, and shall, immediately after such appointment, cause to be 
enrolled in the office of the Registrar of the Supreme Court the 

whose names, pla~es names and places of abode of such his lawful deputies, and which 
of abode, and drs- 1 t h 11 "f .. h a· . - h" h" h h tricts are to be en- enro men s a spem y [; e 1strwt w1t Ill w IC t ey are 
roned with thereo·is- t· 1 t t f th ·a Sh ·ff d 1 h 11 · a· t 1 trar of the supr~me respec IVe y o ac or e sa1 . en ; an a so s a , 1mme 1a e y 
court. after any remov~:~l of any such deputy, cause such removal to be 

notified to the Registrar, and shall cause the name o£ the person 
succeeding him in the execution of his duty, to be in like manner 
enrolled in the said office, and shall cause the like notification to 
be published in the next ensuing GoDeJ·nment Gazette of the said 
Colony. ( 1 ) 

Names, pla.ces. of 2. And be it further enacted that a convenient office in Cape 
abode, and drstncts • . . . 
of deputies to be Town shall be appmnted for the stud Sheriff, wherein shall be 
placed conHpicuously 1 d · · h f h 
in the sheriff's office p ace , In some conspwuous part t ereo , t e names and places of 
:~~h ;~f!s 01~in~~~:t abode of such his deputies. and the districts in which they are 
relating to sheriff, appointed respectively to act · and also this Ordinance and all such 
and table of fees. l l d d ' . ll . genera ru es an or ers as sha at any time be made by the 

Supreme Court, for regulating the duty of the said Sheriff and his 
deputies, ~nd a ta~le of all the fees and charges which may, by 
law, be taken by h1m or them respectively. 

tie~~~ri:e ~~sg:lW; 3. ~nd b.e it further enacted that the said Sheriff, or his deputy, 
present in court. shall g1ve h1s personal attendance in the Supreme Court daily, 

1 See § 27, Charter of Justice. 
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durjng te~m time, or any sitti?g or se~sion of the sai~ Court, or ~f Ord. a1- u;~t;. 
any Uircmt Court ; and the said Shenff shall, by himself or his 
deputy immediately, and without delay, execute all the sentences, Sentences,processes, 

' . . l d t &c., to be executed decrees, Judgments, writs, summonses, ru es, or ers, warran s, without delay. 

commands, and processes of the said Sup~·eme Court or Circuit Courts 
respectively, to him directed, where no time is specified therein for 
the execution thereof, or otherwise, according to the exigency of 
the same; and shall make a return thereof, ~ogether with the Heturns thereof to 

manner o£ the execution thereof, to the office o£ the Hegistrar of ~f..,t:~~e to the re

the said Supreme Court., or B.egistrar of the Circuit Courts" 
respectively, as the case may be; and the said Sheriff shall receive Bheriff to detain in 

d cl t · · d ll t d t custody all persons an e ain In custo y a persons arres e upon any sen ence, arrested by ord~r of 
decree J. ud()'ment writ summons rule order warrant command supreme or ci:cuit 

' 0 ' • ' ' ' • .' ' · • ' court, or committed 
or process o£ the sa1d Supreme Court or Cu·cmt Courts respectively, by supreme or circuit 

l · d · · · ll h h l b court, or by a jud<>e and shal rece1ve and etaln 1n pnson a sue persons .as s a 1 e · "' · 
committed to his custody by the said Supreme Court or Circuit 
Courts, or by the Chief Justice or any o£ the Judges of the 
Supreme Court. 

4 .. Provi~ed always, and bbe it further e.nba
1
ctefd, that the said si~~m~~r n~~;~~~~o~; 

Sher1ff shall not be answera le or respons1 e or the rescue or escape, without his 

escape o£ any such person out of the custody of the said Sheriff, or default. 

his deputy, on his way to any public gaol or prison in this Colony; 
or after being lodged therein, where such rescue or escape shall 
happen without the default or connivance of the said Sheriff or his 
deputy : · Provided, however, that in case of any such rescue or In case of rescue 

escap~, the said Sheriff, or his deputy, shall use all lawful means ~~e ~1r~~~fu~em:~~ 
for the pursuit, apprehension, and security of any such person, ~th~J>t1r~~~~-s~~1~: 
without any further warrant or authority whatever. rant. 

5. And be it further enacted that where any summons or other 'l\'Iode of service of 

f h S 0 t h ll b · cl l h summons in civil process o t e upreme our s a e 1ssue to compe t e actions 

appearance in the said Uourt, or in any Circuit Court of this 
Colony, of any person to answer any claim or demand, in any case 
where by law the said person may not be arrested or holden to 
bail, and the said original summons, or other process, shall be 
delivered to the Sheriff at his said office, the said Sheriff, or his 
,deputy, shall execute the same 9ccording to the exigency thereof; 
.and at the time of summoning any person in pursuance of such Service on defend

.summons or process, he shall deliver to him personally, or leave ~;Jb~~:~r~1?'h~~~e~ 
with some one of his household for him at his dwelling-house, hold. 

when the said defendant cannot be found, EL copy of the said 
summons or process; at the same time informing the said 
defendant, or other pe'~"son, of the nature and exigency thereof. 

6. Provided always and be it further enacted that where neither E?ervice by lcav!ng 
. ' • ' • wnt at the dwellmg 

the said defendant nor any one of h1s household, after diligent house. 

search, can be found at his usual place of abode, a copy of the said 
summons or process may in all cases be left at the dwelling-house 
<>£ the said defendant. 
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Ord. ~=182H· 7. And be it further enacted that, in all cases where any process 
Bervice of writ of of the said Supreme Court shall be delivered to the said Sheriff at 

arreHt. his said office, for the arrest or attachment of any defendant, in 
order to compel his appearance in the said Court, or in any Circuit 
Oourt, to answer any complaint or demand, at any day therein 
specified, then the said Sheriff shall, by himself or his deputy, 
immediately and without delay, execute the said process, and shall 
give to the defendant, at his request and at his charge, a true copy 
of the said process; and if, upon any such arrest, the said 
defendant, or any one on his behalf, shall give to the said Sherifl 

t~ecu~·itr to a:ppear reasonable security, by bond or obligation of the said defendant 
and ab1cle the Judg- d th h · ffi · t 'th' h 'd ment. · an ano er person, avmg su ment proper y w1 In t e sa1 

Colony, that the said defendant shall appear according to the 
exigency of the said process, and also shall stand to, abide, and 
perform the judgment of the Court thereon, or render himself to 
th1} prison of the Supreme Court of our Sovereign Lord the King, 

l'ayme11t of amount in execution thereof ; or if the said defendant shall pay or deliver 
dRirn!'d in the writ. t h Sh ':ff h' d h ~ th h' o t e err , or IS eputy, t e sum Oi money or o er t. mg 

mentioned in the said process, togethar with the costs and charges 
indorsed thereon, and his leg11.l fee for making the said arrest ; 
then the said Sheriff, or his deputy, shall permit the said defendant 
to go at large and free of the said arrest, as to the said action ; 
and the said bond or obligation shall be as nearly as is material in 
the form followiDg, that is to say: 

.Fon~ of serurity I{now all men by these presents that we, A. B. and 0. D., are 
!~~~~ lll eltRe of ar- held and firmly bound to ' esquire, Sheriff of the 

Colony of the Cape of Good Hope, in the sum of£ (the 
sum or value o£ the thing mentioned in the process) of lawful 
money of Great Britain, to be paid to the said Sheriff or his 
certain attorney, executors, administrators, or assigns, for which 
payment to be made we bind ourselves, and each of us for himself 
in the whole, our, and every of our, heirs, executors, and adminis
trators, firmly by these presents. 

Signed with our hands, and dated the day of 
in the year of our Lord 

Now, the condition of this obligation is such, that if the above 
bound en, A. B., do appear by his attorney befom the Supreme 
Court of the Colony of the Cape of Good Hope on the 
day of to answer E. F. wherefore (following the state
ment in the process), and alw shall stand to, abide, and perform 
the judgment of the said Court thereon, or render himself to the 
Eaid Court in execution thereof; then this obligation to be void~ 
otherwise to remain in full force. 

Signed and delivered, being first 
duly stamped in the presence of 

(L.S.) 
(L.S.) 
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And if the said Sheriff shall have taken from any person arrested, Ord. ~=1828. 
any money or thing for the said plaintiff, or any bond or obliga- Money or prope~y 
. . h . Sh "ff h ll f h taken for the plam-twn, by vutue of any process, then t e smd en · s a , a ter t e tiff to. be delivered 

. t" £ f d f th d £ th t th f d over by Sheriff. exp1ra wn o our ays rom e ay o e re urn ereo , an 
being thereunto required by the plaintiff or his attorney, deliver 
over to the said plaintiff or his attorney the said IL.oney or thing ; 
or assign to the said plaintiff such bond or obligation, by an ~ail bound to _be 

d b h . d Sh · ff d h" ass1gned to the plam-endorsement to be thereon ma e y t e sal er1 un er IS tiff by endorsement. 

hand; which endorsement shall be as nearly as may be in the 
form following, that is to say: 

I, the within named Sheriff, at the request of 
E. F., the plaintiff within named, hereby assign to him, 
the said E. F., the within bail bond, and all the benefit 
and advantage arising therefrom. 

In witness whereof I have hereunto set my hand this 
day of in the year of our Lord 

Signed and delivered by the within 
named Sheriff, in the presence of 

(L.S.) 

8. ( l) And be it further enacted that whenever bv any process Demand_of moyable 
• ' J property m satisfac-

of the Supreme Court, the Shenff shall be commanded to levy and tion of process of 
· f th d d h tt 1 f Supreme Court in raise any sum o money upon e goo s an c a e s o any person cape Town to be 

residing in Cape Town or the district thereof the said Sheriff shall madewithi~24hour~ 
. . ' . . ' . ' after delivery of 

by h1msel£ or h1s deputy, w1thm twer..ty-four hours after delivery writ; within25~le~ 
. h h" ffi "f ·a· . h t "tl . of Cape Town m -h" of t e same at IS o ce; or 1 res1 1ng Ill t e coun ry, Wl nn hour:s; and a~ great-

twenty-five miles of Cape Town. then within forty-eight hours ~Ji!~nces m pro

after delivery of the same; or if residing at any greater distance 
from Cape 'rown within so many days' distance, in addition to 
twenty-four hours, as such person resides from Cape Town,-repair 
to his dwelling-house, and there demand, that so much movable 
property may be pointed out as the said Sheriff, or his deputy, may 
deem sufficient to satisfy the exigency of the said process ; which 
property shall be immediately inventoried and taken into the Movables pointed 

t. d f th 'd Sh "ff h" d t d "f th d d out to be inventoried cus o y o e sa1 en , or IS epu y; an 1 upon e eman and taken int<> 

of the said Sheriff, or his deputy, no such property be point0d out, Sheriff'scustody. 

or such as is sufficient to satisfy the exigency of the said process, 
then he shall immediately seize and take into his charge so much Seizureofsuflicient 

f th bl t f th ·a d f d t "ll b ffi · t movable property, if o · e mova e proper y o e sa1 e en an as Wl e su men not pointed out.· 

to satisfy the exigency of the said process : Provided that if there 
shall be any claim made by any other person to any such property 
about to be seized by the said Sheriff, or his deputy, then, if the 
said plaintiff, or his attorney, will indemnify ( 2) the said Sheriff !ndenmitybyplain-

b d t L ·. • · · • d b th ·a 1 · t"ff t tiff whose property y an un er aK.Ing Ill Writing, s1gne y e Sal p am 1 , 0 save ab~ut to be seize<l is 

1 ::;ee Ord. 3, 1844, as to ranking of writs. 
2 See§ 6, Act 17, 1886. 

______ claimed by ofilel'>' .. 

]) 
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Ord. 37-lH:,!H. him harmless from any loss or damage by reason of the seizure 
thereof, then the said Sheriff, or his deputy, shall take and seize 
the same, and the same shall forthwith be inventoried and taken 
into the custody of the said Sheriff, or his deputy. 

Tools, impl~~ments 9. Provided always, and be it further enacted, that the said 
of trade, wearmg·ap- Sl ':ff 1 · d t 1 11 t t k · · t" f pa;rel, ~c., no~ to .be 1en or ns epu y s la no a e or S8lze, 1n execu 10n o any 
~~~:c~~n the fir~t m- such process, any of the necessary tools, utensils, implements or 

cattle, used in trade or husbandry, or wearing apparel, of any 
per~on; urless there shall not be sufficient other movable property 
of the defendant to satisfy the same. 

10. [Repealed by§ 7 Act 17, 1886.] 
Summentione<l.in 11. And be it further enacted that toO'ether with the sum 

process to be levied • • ' o 
with the percentage mentioned 1n or endorsed upon any process of the Supreme Court, 
chargeable bv law th "d Sl "ff h ,11 d . , th d f th "d l f and reasonable ex- e sal - lerl s al evy an raise on e goo s 0 e sal. ue en-
penses. dant, sufficient to satisfy such percentage as is or shall be by law 

chargeable t.hereon, and the reasonable expenses, costs and charges 
of making the said levy and sale ; and if, after satisfying the 
exigency of the said process, together with the said percentage, 

Surplus to he vai<1 costs, and charges, there should remain an~ overp~us, he _shall pay 
to the defendant. over the same to the defendant ; and the said Sheriff, or his deputy, 

shall make out and deliver to the said defendant a11 exact account, 
in writing, of the costs and charges of the said execution and sale; 

Aecount of eharg·e and the same shall be lia?le . to taxation by the Master of t~e 
tobedeliveredbythe Supreme Court, u-pon apphoatwn for that purpose by the said 
Bherifftothedcfcnd- d f d t d "± t t" ' 11 b d d t 1 b ant, .;ubject to taxa- e en an ; an 1 upon axa wn, any sum sna e e uo ec y 
tion by the Master of the Master as having been improperly charged the Sheriff shall 
the ~upremo Court. ' • ' 

refund the san:e to the defendant, w1th snob costs as the Court 
shall think fit. 

12 .. [Abrogated by Rules framed under authority of § 1. See 
Hules of Court Nos. 105 et seq.] 

No. 38. [January 19, 1828. 

Ordinance for authorising the Civil Comrnissioner of the 
Cape J>ist1·ict to act within the District and Residency of 
Simon's rrown, and for establishing a Board for the Registra
tioH of Marriages tber8in; and for repealing the Proclama
tioll of the 8th of April, 1825, granting ~T urisdiction to the 
Government Res: dents at Algoa Bay (now Port Elizabeth), 
and Port Frances, in certain Criminal and Civil Oases. 

[Repealed by Aot No. 20 of 1856.] 
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No. :39.-Sd. Richard Bourke.J [January l9, 1828. 
Ordinance of Bis Honour the Lieutenant-Governor in 

Council for fmabling the Registrar of Deeds to certify 
:and enregister all such Acts, Transfers, Mortgages, 
;and other deeds, as were heretofore certified and 
enregistered before two members of the Court of 
Justice and the Colonial Secretary. 

WHEREAS heretofore in this Colony, deeds o£ transfer of lande1l Preamble. 

vroperty, mortgages, and· other like acts and instrument8, have 
been certified and enregistered before, and subscribed by, two 
·members of the Court of Justice, in the presence of the Colonial 
Secretary, before the said. deeds and instruments could be duly 
registered; and whereas in consequence of the abolition of the All deedstobeeer-

c t f J t . th ·a · t t• 1 b · h tified and enregis" our, o us we, e sal reg1s ra IOn can no onger e In sue tered bytheregistrar 

manner carried on : Be it therefore enacted, by His Honour the of deeds. 

Lieutenant-Governor in Council, that from and after the passing 
of this Ordinance, and until further and other provision be made 
in this respect, all such deeds, of any and whatsoever kind, as 
hrtve been heretofore certified and enregistered as aforesaid shall 
be certified and enregistered before and subscribed by, the H.egis-

·trar of Deeds; and all such deeds so certified by the said H.egistrar, 
shall be enregistered and be and become as valid and effectual, to 
all intents and purposes, as if the same had been certified and 
-enregistered before, and subscribed by, two members of the Court 
of Justice, in the presence of the Colonial Secretary. 

2. And whereas the Colonial Debt H.egisters have heretofore Registers of debt 

been kept at the office of the Colonial Secretary, and entries made to he kept. 

therein, from time. to time, by one o£ the clerks of that office : Be 
it therefore enacted, that from and after the passing of this Ordi-
nance~ the said registers shall be kept by, and all entries shall be made 

·therein by and under the direction of, the said H.egistrar of Deeds. 

No. 40.-Sd. H.ichard Bourke.J [January 25, 1828. 
Ordinance for Regulating the Manner of Proceeding in 

Criminal Cases in this Colony. (1) 
WHEREAS it is necessary and expedient to make certain changes 

and alterations in the mode of proceeding in criminal cases, and to 
declare the laws as at presen established by His Majesty's H.oyal 

1 See Ord 7:3, 1830; harte o tice (§§ 34, 39, 40, and 45; Ords. 2, 1837, 
7, l8f, ~8 1852; Acts 3g 1861r; 15 1864, 7, 1~67_, 9, 1§67, Act 7, 187:3, 17, 1874, 

. ~ 22-30) 40, 1 82, (§ 16 1 . 886,1 1~ ( 5). SeealsoAct20, 1856. 
Ord. 801......@. prescrioes the proc ure m ~nets where there IS no Clerk of 

the Peace. § 5 Ord. 73 repeals so much of this Ordinance as requires the Superin
tendent of Police or his Deputy to take preparatory examinations or to prosecute 
at the public instance and so mueh a"l requires Res. :Magistrates to trammit prep. 
examinations to the Supt. of Police or his Deputy. Act 11 of 1860 abolit<hes the 
Police Court in Cape Town and the officf's of J ndge and Supt. of Police. A~< to cri meR 
committed in vehicles, &c., see §§ 1, 2, Ord. 73, in trains; ~\..et 16, 1882, § 2. 

J) 2 
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Ord. 4o-1szs. Charter, bearing date the 24th day of August, at Westminster,. 
Preamble. in the eighth year of His Majesty's reign : Be it therefore enacted 

and declared, by His :Honour the Lieutenant-Governor in Council, 
that from and after the passing of this Ordinance, the manner of 
proceeding in criminal cases in this Colony shall be according to· 
the rules and regulations hereinafter mentioned and set forth. 

OF JuRISDICTION. 

All offen~es in the 1 Ail crimes and all offencrs against the law (for the corn-colony subJect to the · , 
jurisdiction· of the. mission of which any penalty or punishment is by law provided) 
Supreme Court. 'tt d b · h' C 1 't d d ' comm1 e y any person 1n t IS o ony, or 1 s epen enmes, are 

subject to the jurisdiction of the Supreme Court of the Colony of 
the Cape of Good Hope. ( 1 ) 

. All_ off?nc~s in any 2. All crimes and o:ffe noes against the law (for the commission 
Circmt distncts sub- . • . , 
ject also to the juris- of whwh any penalty or punishment IS by law provided), com-
dictionoftheCircuit 't db · h' f h d' t · t · t h' } court for such dis- m1 te y any person w1t m any one o t e IS ne s In o w lC 1 

trict. this Colony has been or shall be divided by the Governor, are also 
subject to thR jurisdiction of the Circuit Court of such district, or 
of any such Circuit Court held within any other district of the 
Colony, to which the trial of such crime or offence Rhall be per
mitted or allowed to be removed by the competent Court. 

A~l offences not 3. (2 ) All crimes and offences against the law (for the com-
pumshable by death, • . f h' h l · h · b 1 'd d) trar~:sportation, or m1sswn o w 10 any pena ty or pums ment 1s y aw prov1 e , 
bamshment corn- t . h bl b d th t t . b . h 'tt d mitted within local no pun1s a e y ea , ranspor ahon, or anis ment, comm1 e 
limits of ~n inferior by any pers·on within the local limits within which the]. urisdiction court, subJect to the , 
juris<;tiction of such of any inferior Court erected or to be erected by the Governor of 
mferwr court. h' C 1 . • t d b h 'd G b . d t 1s o ony 1& app01n e y t e sa1 overnor to e exermse , are 

also subject to the jurisdiction of such inferior Court. 
_ Power of review 4. (' 3 ) The Supreme Court has full power J. urisdiction and 
111 the Supreme Court . • . . .' ' . 
?f al~ proceedings of authority, to rev1ew the proceedmgs of all1nfenor Courts of J ushce 
mfenor courts. 'th' h 0 1 ..1 • f · h wi 1n t e o ony; an•.t, 1 necessary, to set aside or correct t e 

same . 
. ~" of re- 5. The grounds upon which it is competent to bring the pro-
~Iew;- ceedings of the inferior Courts under the review of the Supreme 

Court, are: 

Incompetency of First. Incompetency of the Court in respect of the cause, in-
the court in respect /_1 d • ll f ' · d' t' h h · d b · h ' d of jurisdiction. ~ u m.g a. excess o JUriS 10 10n, w et er comm1tte y t e JU _ge 

1n trymg for an offence, w hi eh in respect of its nature, or 
:r::a~nitude, o~ of it~ having been committed out of his juris
ctwtwn, or of Its havmg been already tried, or forming the subject 
of a pending trial in any other competent Court, was not subject 

1 See § 30 Charter of Justiee. 
2 Se.e Act 20 of 1856, § 42, and Act 10 of 1876. 
8 See Oh. of Justice, § 32, Act 21 of 1876, § 4, §§ 22 et seq. Act 5, 1879, § 16, Act 

40, 1882, and §§ 1 and 5, Act 17, 1886. 



Digitised by the University of Pretoria, library services, 2015

CRI.MIXAL PROUEDURE. 37 

to his jurisdiction, or in awarding a greater punishment, than by Ord. -W-18:.!8. 

the constitution of his Court he had power to award. 
Second. Incompetency of the Court in respect of the judge In~omp~tency _in 

1 · lf th t 'th th • d h' lf h' k' h d respectofmterestsof umse , as a el er - e J U ge IillSe , Or IS near lllSman a t~e judge or his near 

.n.n interest in the cause. kmsman. 

Third. Malice or corruption on the part of the judge. l\Ialice or corrup-
tion. 

Fourth. Gross jrregularity in the proceedings. Gross irregularity. 

Fifth. The admission of illegal or incompetent evidence. (- 1 ) AumiHsion of ille-
gal evidence. 

OF PRosEcuToRs ANn THEIR ~riTLE. 

6. (2 ) 'l'he Attorney-General of the Cape of Good Hope is vested Attor~ey-(;l-eneral 
• • . . • YCHted With right of 

-w1th the right, and entrusted w1th the duty, of prosecutmg In the p~·osecuting· all 

·name and on behalf of the King, all crimes and offences committed cnmes,---

in this Colony. 
7. This right of prosecution is exercised by the Attorney- In pers?n in the 

( ""1 l . h S C t · · th c· •t d Supreme Court,-, ::renera, In t e upreme our , 1n person-In e IrCUl an 
District Courts through the medium of the Clerks of the Peace for ~n Circuit and Dis-

h . d'. t . . h. h h C t h ] l b h ld d · tnct Courts through t e respective lS rwts Ill w .lC sue our s s a e e ; an In themediumof clerkt< 

:the Police Court in Cape Town, through the medium of the Superin- of the peace. 

tendent of Police, or his deputy, unless any other person shall 
have been specially appointed by the said Attorney-General to 
appear and act for him in any particular case, before any or either 
of the said superior or inferior Courts. ( 3 ) 

8. rl1his right and power of prosecution in the Attorney-General . Power of pr~seeu-
. . · ' twn ttbtmlutely m the 
1s absolutely under h1s own management and control. ( 4 ) Attorney-General. 

9. ( 5 ) ~'he .Attorney-General has the power at any time before Attorney-Gener!!-l's 
. . f . ll . d b h" b power of stoppmg -convwhon, o stoppmg a prosecutiOns commence y 1m, or y prosecutions. 

the Superintendent of Police, or by the Clerks of the Peace, at the 
public instance : but in the event of the defendant having been 
previously arraigned upon any charge, he shall be entitled to a 
verdict of acquittal, in respect of such charge. 

10. The Attorney-General has the power (except in the spemall_ Power of orderi!!_g 

case hereinafter excepted) o£ ordering the liberation of any person ~~~:~a~ao\E;rf:.~ 
-cornmitted to gaol for further examination, or for trial; for which t~~ 
liberation, a writing, setting forth that the Attorney-General sees 
no grounds for prosecuting such person, and subscribed by him, 
.shall be a sufficient warrant_ 
------------------ --------------------------------------

1 Hee also Ord. 73, § 3, and § 54 of this Ord. 
2 As to powers of Solicitor-General, see § 36, Act :n of 1864, and § 18, Ad 40 of 

1882. As to rowers of {Jrown Prosecutor, see § 19, Act 39 of 1877. As to appoint
ment. of Acting Attorney-General see Act 23, 1884. 

3 The Police Court in Cape Town and the office of Judge and Superintendent of 
Poliee were abolished by Act 1l of 1860. For procedure in districts where there 
are no Clerks of the Peace sPe Od. 8 of 1852. 

4 See § 4 Ord. 73. 
r. See§ 81, Sched. B, Act 20 of 18.56 and§ 3 Act 17 of 18i4. 
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Ord. 40-1S2B. 11. ( 1 ) Where in virtue of the right of prosecution hereinafter 
.Proceedings by given to private parties, any private party intends to prosecute: 

[)nvate prosecutor f h 'b t' f 1 t £ th Jn such liberation by any person, or w ose h er~t lOll rom gao any warran o e 
~~f. Attorney-Gene- nature above mentioned may have been issued by the Attorney-

General, it shall be competent for such private parties, upon 
entering into a recognizance for the prosecution of the said defen-· 
dant in the form hereinafter set forth, to apply to the Supreme 
Court, or Circuit Court; or in case such Courts shall not be then 
actually sitting, to the Chief Justice of the Colony, or to any of 
the judges of the Supreme Court, for a warrant for the further· 
detention in gaol of such person, (or in case thB liberation has
already taken place, for his recommittal to gaol for trial) upon 
which application, the said Courts, and the said Chief Justice, and 
other judges, shall make such order, as to them shall seem proper. 

Neithe: .acquittal 12. Neither conviction nor acquittal following on the prosecution 
nor convwtwn a bar f th A G 1 • b · '· t' f d to civil action foro e ttorney- enera IS any ar to a ClVIl ac lOll or amages, 
damages. at the instance of any person who may have suffered any injury 

from the commission of any alleged crime or offence . 
. Private prosecu-: 13. In all cases where the public prosecutor declines to prose-

twn on refusal of ' . . . 
the Attorney-Gene- cute for any alleged cnme or offence, It IS competent for any 
ral to prosecute. · t t h 11 th t h h ff d · · b h pr1va: e par y, w o a eges a e as su ere lllJury y any sue 

alleged crime or offence, to prosecute in any Oourt, competent to· 
the trial of tbe same, the person alleged to have committed such 
crime or offence. 

Private proseeutor 14 (2) ·r d th t t' t th · t f to produce certificate . ll Or er a llO proseou lOll, a e IllS ance 0 a 
of Attorney-<?-eneral private party, may take place, until the public prosecutor shalL 
that he declmes to l . dh' a· t' h h h 'll h .fi! d prosecuteatthepub- 1ave exerCise lS Iscre wn, w et er e Wl prosecute t e 011en er 
lie instance, before t th bl' • t 't . h ll t b t t f · t obtaining process of a e pu 10 Ins ance, I s a no e compe en or any pnva e 
th~ Supreme or Cir- party to obtain the process of any court for summoning any party cmt Court,- . . . 

to answer to any Indwtment or complamt, unless the said private 
party shall produce to the officer, authorised by law to i::;sue such 
warrant, the indictment or complaint, having endorsed thereon 
where the indictment is to be tried in the Supreme or Circuit 
Court, a certificate under the hand of, and subscribed by, the 
Attorney-General, that he has seen the indictment, and declines to 
prosecute at the public instance for the offence therein set forth ;. 

Or a certificate of and where the indictment or complaint is to be tried in any inferior 
!~~itl~~or~rpro~!~~~ Court, a certificate under the hand of, and subscribed by, the officer 
to the like. e!fect be- who by law is entitled to prosecute at the public instance in such fore obtammg pro-
cess of an inferior Court, that he has seen the said indictment or complaint and 
court. declines to prosecute at the public instance for the offence therein 

set forth ; and in every case, in which the Attorney-General 
declines to prosecute, he and the officers, through whom he 
exercises the right of prosecution in the inferior Courts, shall, at 

1 See § 5 Act 15 of 1864, and § 20 of thi~; Ord. 
2 See §§ 6, 7 and 8 Ord. 73; § 10, Ord. 8 of 1852; § 64 Seh"d. B Act 20 of 

1R{J6: § 5, Act 15, 1864. ' 



Digitised by the University of Pretoria, library services, 2015

CRIMlNAL I>ROCEDuRE. 

the request of the party intending to prosecute, grant the certifi- Oru. ·10- 1828. 

cates above mentioned on every indictment submitted to them by 
such private party. 

15. To support a prosecution at the private instance. the private Private prosecutor 

Party prosecuting must be able to show some substantial and r~m~t. have su?stan
. , . , , , . . . t1al mterest m the 

peculiar mterestu1 the Issue of the trurJ, ansmg out of some IUJury, isflueofthetrial. 

which he individually has suffered by the commission of the 
alleged crime or offence set forth in the indictment or complaint. 

16. A husband possesses this l'ight of prosecution in respect of Prosecution by 
· d ff · d · h' 'f husband cnmes an o ences comm1tte agamst 1s Wl e. · · 
17. The legal guardians of minors possess this right of prosecu- Pro~ecution . by 

tion in respect of crimes and offences committed against their guardmns of mmol·s. 

wards. 

18. The wife or children, or where there is no wif<::> or child, any Prosecution by 

of the next of kin, of any deceased person, possess this right of wife or ?hildren 
. . f . b h' h h d h .£ h or next of km. prosecutwn 1n respect o any crnne y w w t e eat Oi suo 

person is alleged to have been caused. 
19 ( 1 ) Where a person prosecuted at the instance of a private costs . of private 

'- . 'tt d th 0 t· . h' } th t' b 1 t proAecutwn. part.y IS acqm e , · e our , 1n w 1c 1 e prosecu wn was roug 1 , 

may adjudge the prosecutor, to pay to tb.e party prosecuted the 
whole, or any part, of the expenses, which may have been occasioned 
to him by the prosecution. 

20. (2 ) It shall not be competent for any private party to necognizances to 

obtain the process of the Supreme Court for summoning any ~:iv~~~e;~~se~~\~r~Y 
party to answer to any indictment or complaint, unless such pri-
vate party shall first enter into a recognizance in the sum of twenty 
pounds sterling, together with two sufficient sureties in ten pounds 
sterling, each. to be approved of by the officer issuing such proces~, 
to prosecute the said indictment or complaint to a aonclusion, 
according to the forms of law at the time, at which the summons 
requires the defendant to appear. 

21. The right of prosecution for the crime of murder shall not Prosecution for 

be barred by any lapse of time ; but the right of prosecution for ~mfa~~e n~tf bt~:~~ 
any other crime or offenue whether at the instance of the public for other offences 

• ' barred by lapse of 
prosecutor, or of the private party injured, shall be barrf'd by the 2oyears. 

lapse of twenty years from the time when the crime or offence was 
committed. 

OF ARREST AND PRELLMINARY EXA:\IIX~\TIOX. 

22. T!te OMP;f Justice, or any Judge of the Suprenu'! Oou1·t, tlw 
Judge qf the Police Court in Cape Town, any Resideut Magistrate, 
or Justice of tltP PeacP, uho has knowledge of any cr1:me or breach ot' 
fhe peace, by 8eeing it committed, may ltimself arre.-;t the offenders, OJ' 

1 Se" ~ 9 Ord. ~of 18.')2; § 74 Sched. B, Act 20 of 1856. 
~ ~ee § 14 of this Ord. and note thereto. 
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Ord. 40-1828. by a veri)al orda he may authorise others to do so, who may follou; 
the qjlencle1·s thus poZ:nted out to them, and exec~tte this order on them 
out of the presence of' such Magistrate,' !l they fly. (1) 

Arrest by Sheriffs, 23. ( 2) 'rhe Sheriff and his deputies, Superintendent of Police 
Huperintendents of d h' · d p· · d d 11 C t bl p l' Qffi police, Field-cornets, an IS deputy, an Iel -cornets, an a ons a es, o we cers, 
and constables. or other officers of the law, proper to the execution of criminal 

warrants, have the power of arresting, in cases of crimes or breaches 
of the peace committerl in their presence, or of the commission of 
which they have credible information from others ; and after 
taking the offender, such Sheriff or other officer shall immediately 
carry the offender before the nearest Magistrate, to be dealt with 
according to law. 

24. Tlte Chief' Justice of the Colony and Judges of the Supreme 
Court, the J~tdge of Poll'ce in Gape Tmcn, the Resident Magist1·ate~>, 
and all Justices of the Peace, may lawf~tlly g!'ant a u·m·rant j'o1· tllf 
apprehension of any o.ff'ende1·, on a u-ritten applieation, setting forth the 
o.ff'ence alleged to ltal'e bten comrn1:Ued, and that f1·om information 
taken upon oath, t!zere are reasonable grounds qf 8uspicion against him, 
subscribed by the .Attorney-General, by the Superintendent of PoUce, 
in Gape Town, or by the Clerk of' the Peace of the distJ·ict, or upon the 
information to the l£ke qfj'ect qf any person made on oath before tlw 
Jtulge or Magistrate granting the warrant. ( 3) 

25 . .A war1'·ant issued by the 0/U:ef Justice, o1· any of the Jttcl,qes qf' 
the Suj:wenw Court, has qff'ect and may be executed anyu·here in the 
limits of tile Colony and its dependencies; warrants ~·ssued bJt tltr 
Judge of' Polir'e in Gape Tmcn, Resident Magistrates, and Justices of' 
t !w Peace, have ~fleet and can be executed only within the local limit8 
w-ithin tdu'ch the .fHrisdiction of the said JJ[agistrate, Judge of Pol/ce, 
or Justice qf the Peace, tS appointed to be exercised; but the Judge 
of Police in Cape Town, every Resident Magistrate, and every 
Justice of the Peace, on production to him of a warrant issued by 
any other Magistrate, is bound to grant his concurrence to it by 

l~ndorsement of an endorsement thereof, after which the warrant may be executed 
warr~ntsbyResident within tha local limits of the jurisdiction of the ·Magistrate so 
:'\fag1strates. d . . 4 ) 

en orsmg It. ( 
Tenor of ·warrant. 26. Every warrant so issued shall be to apprehend the party 

described in it, and to bring him before any Resident Magistrate, 
or the Judge of Police in Cape 'Jlown, or Justice of the Peace, for 
examination. ( 5) 

27. ( 6 ) The Superintendent of Police in Cape Town, or his 
deputy, and every Clerk of the Peace, ( 7) on receiving information 

1 Superseded by § 11 Ord. 73. 
2 See § 12 Orcl. 73. 
3 Superseded by § 9 Ord. 73. 
4 Amenr'led by ~ 10 Ord. 73. 
6 See § 19 Ord. · 73 
6 For procedure where there are no Clerks of the Peace ~ee § 11 Ord. 8 of 185~. 

SeA a1Ro § :29 of thiR Orcl. See also § 6 Ord. 73. 
7 See }{ule of Supreme Court 376. 



Digitised by the University of Pretoria, library services, 2015

CRIMI~AI, PROCEDURE. 41 

of any crime or offence having been committed within his district or.d. 40 IH:!H. 

(except it shall plainly appear to be proper for the cognizance of a 
court of summary jurisdiction), shall commence a preparatory ~repl!'ratory ex

examination before the Judge of Police in Cape Town, Resident ammatwn. 

Magistrate, or Justice of the Peace, within whose jurisdiction 
respectively such Superintendent of Police in Cape 'fown and his 
deputy, and Clerks of the Peace, are appointed to exercise 
their respective offices; and, for that purpose, shall immediately 
apply for a warrant for the apprehension of any person, who from warrant f<~r the 

information taken upon oath, may be reasonably suspected of :~~:c~~e;~~~gn~.of 
having committed the said crime or offence and for summoning f'u m m on H of 

those persons, whom it shall appear nec~ssary to examine as wrtnesses. 

witnesses : and in case of refusal or failure to attend after due proof 
of the service of such summons, a further warrant under the hand 
of any Magistrate. to enforce the appearance of such witnesses; or 
in the event of its not being known or suspected by whom the crime 
or offence was committed, a warrant for summoning as witnesses 
such persons as aforesaid : and the Superintendent of Police in Information by 

Cape Town, and every Field-cornet, and every Constable, on ~~R~~i~ici~=~~rne~~~ 
receivinO' information of any crime or offence except as in the case and ~on~tables, to 

h · b 0£ t d h ll · . d. '. f . l f Clerks of the Peftre. ere m e ore excep e , s a g1 ve 1mme 1ate m ormatwn t 1ereo 
to the Clerk of the Peace of the district within which such Superin-
tendent of Police, Field-cornet, or ( 1onstable, exercises his office : 
in order that the said Clerk of the Peace may institute or attend 
the preparatory examination, or give such directions concerning 
the conduct thereof, as to him shall seem necessary. 

28. When in the course of any trial in any inferior Court, it in'i~~i1~1rtri~<~~~~~1~ 
shall appear that the crime or offence under trial is, from its nature should he stopped, 

· d 1 b • L h · • • · • f and a preparatory or magmtu e, on y su Ject ~.o t e JUrismctwn or more proper or exa:mi~ation should 

th · f · C t th th J d M • t t be mt<tltnted. e cogmzance o a supenor our , en e u ge or ag1s ra e, 
before whom such inferior Court is held, shall stop the trial, and 
commence anew the examination of the person accused, and of the 
witnesses, as in a preparatory examination, and the examinations 
so taken shall be reported in the manner hereinafter directed as to 
other examinations. ( 1 ) 

29. Where there is any danger that delay may defeat the ends def:;c:~:~hT~~cf:~~ 
of justice, the Judge of Police in Cape Town, any Resident f;l'er. the" ends of 

Magistrate, or any Justice of the Peace, may himself commence Justice. 

taking the preparatory examinations ; but he shall without delay 
give information thereof, in Cape Town and the district thereof to 
the Superintendent of Police or his deputy, and in any other 
district to the Ulerk of the Peace of such district. C ) 

30. Every officer conducting a preparatory examination, shall Examination of 

t b · b h M · b f h h · all per~ons who c'an cause o e exam1ned y t e -" ag1strate, e ore w om t e same 18 ~:,-ive information. 

1 See Ord. 73, §§ 7 and 8. 
2 Tbid § 5, and Rule of Supreme Court 376. 
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Onl. 40 - 1828
· taken, every person who can g-ive any information on the subject 

of the crime or offence under investigation. 
EYidence on oath al. I 1 ) All preparatory examinations shall be taken upon oath 

at preparatory \ • • • . . ,. 
examination~. and every witness, before gi vmg his evidence, shall make oath 

before the Magistrate by whom he is to be examined that in the 
whole of his deposition he will tell the truth, the whole truth, and 
nothing but the truth ; and each witness shall be examined apart 

Depositions· to be from the others. The depositions shall be taken down in writing· 
in \Yriting and in the • f· h d ·f k · h. b h ll 
presence of the In presence o t e accuse party, or I ta ~en In IS a sence, s a 
·wcu;;;ed b £' d d t h. · th. f th 't · iu~;-ht. of cro~i'l- e a 'Lerwar s rea over o 1m In e presence o e WI .nesses, 
examina.ti.on. making the same whom he shall be entitled· to cross-examine · and 

Depmatlon;;; to be · . • ' . • ' 
sig·ned hy t~eMag·ii'l- such depositions shall be signed by the Magistrate, and by the· 
trate and Witne~ses. witnesses; and in case of their incapacity or refusal, then the F.ame 

shall be signed by two persons in whose presence the same were· 
Warrant f(~r th~ taken. And if any person having been thereto summoned shall 

apprehension of ' • . ' 
witnesses who refuse refuse or neglect to attend, then the Magistrate shall Issue a 
to attend. t h d d b · h. f · t' d ·f .committal of warran to appre en an nng Im or examina 1011; an I any 
~11~~~-~~~~-~\~~c~~fuse witness shall obstinately refuse to give evidence, he may be com

mitted to, and detained in prison until he shall comply. Every 
. Heeo~;~·ni:.~nnce to Magistrate before whom any preparatory examination is takfln,.. 

"'lYe CYHlence ttt the l f ll b. · b · · 
trial. may aw u y Ind any witness, y recogmzance, to appear to give 

evidence at the trial, upon being summoned thereto, and upon his 
refusing may commit and detain in prison the person so refusing 
until be shall comply. 

l'1:isoncr . to be 32. When any person suspected of a crime or offence is appre-
(~luTle<l before the • ' · · ' 
Magistrate named in hended by VIrtue of the warrant herembefore described, the officer 
~~1~~;~~~Ia~1~ o~:~~e~~~ who executes the warrant shall, with all convenient speed, carry 
t~a~~.:nearestMagi;;- the prisoner before the Magistrate named in the warrant; or if the· 

warrant is general, before the nearest Magistrate within the district 
in which the apprehension takes place. 

hi~'~:~:::(~\1;1~1 ~~b~; 33. When any person suspected of a crime or offence is brought 
smse~. before any Magistrate for examination, such Magistrate, before 

commencing the examination of the witnesses, shall satisfy himself 
that the prisoner is in his sound and sober senses. 

l'ri~ouer at the 34. After the examination of the witnesses in support of the 
do~e of examination b · f t] · f h · · · 
in "upport of the c arge, In presence o le pnsoner, or a ter t e ~xammatwns have 
:~1~~1~i~~l~tf't11!thebi~ been read over to him, if taken in his absence, the Magistrate shall 
not obliged to mn~e ask the said prisoner what he will say in answer to the charge, 
any ~<tatement en- . L . d h' ll l . . h. . 
minating him;;elf. agamst ~Im ; an s a at t le same time cauhon Im that he IS 
HtatemPnt how to be t bl. d t k t t t th t · · t h" lf ~igned. no o Ige o ma e any s a emen , a, may cnmma e Imse ,. 

and that what he shall say may be used in evidence against him. 
'fhe prisoner's statement shall then be taken down, in writing, in 
so far as the same is relevant to the charge; and the same, after 
being read over to him, shall be subscribed by him if he will 

---~-----------~-----

1 As to production in evidence of depo:;itious, 1-ee § 41, Ord 72, and § 5,. Act 1 !' 
of 1874. As to taking recognizauceH from witne;.;ses :;ee § 20 Ord. n. 
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subscribe the same, and also by the Magistrate and by one person Ord. ·10 lH:!i{. 

at the least who may be present thereat.( 1 ) 

30 When there shall appear to anv Magistrate sufficient ~Jomm.itt11;1 of 
• • .J • • pn~oner for t.nal. 

grounds for puthng any person, brought before h1m on tr1al for 
the crime or offence of which he is accused, the Magistrate shall 
grant a warrant to commit him to the gaol of the district, there to 
be detained, till brought to trial for the said crime or till liberated 
in due course of law ; which warrant shall clearly express the 
crime or offence with which the prisoner is charged.( 2 ) 

36. Where sufficient grounds do not appear for at once commit- Committal for 

ting the prisoner for trial, or for discharging him, and there shall furtherexamination. 

appear to the Magistrate probability that further· evidence may 
be produced, the Magistrate may grant a warrant for committing 
him for further examination. 8uch re-committal for further 
examination may, if necessary, "take place, oftener than once, upon 
sufficient cause appearing to the said Magistrate, which cause shall 
be expressed in the warrant of re-commitme!lt ; and every warrant 
of commitment for examination shall specify the time, when the 
prisoner is again to be brought before the Magistrate for 
examination. 

37. Until the warrant for commitment for trial is made out, no Bail before eon
. lth h 1 ff £ h. h · · d · elusion of examinapnsoner, even a oug t 1e o ence o w 10 he IS accuse 1s a tion in the Mag-hl-

bailable offence, can insist on being admitted to bail ; but it is in trate's discretion. 

the discretion of the Magistrate to admit a prisoner accused of a 
bailable offence to bail, before the preparatory examinations are 
concluded. 

38. No prisoner under commitment for examination shall be Access of .fricn<ls 
' . • . and legal ad n;;ers hy 

allowed the access of h1s fnends or legal advisers, but by the authority of Magi:<-

h 't f M · t t d d h t · · t h' trate before com-aut or1 y o a ag1s ra e, an un er sue res nctwns as o 1m mittal. After com-

may appear requisite · but after commitment for trial the mittal, fri~ndR and 
c , ' legal adviser;.; tu 

prisoner's friends and legal advisers shall have free access to him, h1tve free acce>~s. 
subject to the regulations of the Magistrate, to whom the superin-
tendence of the prison and tbe safe custody of the prisoners are 
entrusted. 

:w. ( 3 ) A prisone1' is not of right entitled to the a88£8tance ol a 
legal advi8er while lte i8 under exan'lination. 

40. It is the duty of the officer who conducts the preparatory T~c office1· con-
. t' k 1 · · · h · 1 ductmg preparatory e:cam1na lOll to ma e any loca mspectwns, whw the partwu ar exa~nation~omake 

(Hrcumstances of the case may rendei' necessary • an<:t 1. n cases of local mspectwn, anll , c l to cause post mtwtem 
homicide, and of serious injury to the person of any individual, a_nd other examina

to cause the dead body, or the. person injured, to be examined by a t.wnstobcmatlc. 

regularly admitted medical man, if any such can be procured, and 
if not. then, by the best qualified person or persons that can be 
obtained, who shall draw up and subscribe a written statement of 

1 Thi;.; :,jtatement is to be received· in evidence upon productior1; § 4 Act 17 of 
1Hi4; Accused may give evidence, § 6 Act 13 of 1886. 

::See § 21, Ord. 73, and§ 5, Act 15 of 1564. 
:~ Repealed by§ 13, Act 17 of 18H. 
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Ord. 40-1828. the appearances and facts observed on such examination : 
Field-cornets to Provided always, t,hat in all cases the like duties, inspections, and 

performlikedutiesin · t' h 11 d b · l'l f d d theirfield-cornetcies. exam1na Ions, s a an may e Ill 1 re mann6r per orme an 
conducted by any Field-cornet, each in his own particular Field
cornetcy. 

us:-Jl i~r~~l~~n~~ ~~ 41. rrhe officer conducting the preparatory examination Or the 
the trial, ~o b~ la- Field-cornet, as the case may be, shall cause all WJ-itings, anJ. 
belied for 1dentlfica- h . l h'b' db h •t • th th f d ~ion, and to be kept ot er artw es, ex 1 1te y t e Wl nesses In e course ereo , an 
m safe cm;tody. likely· to be used in evidence on the prisoner's trial, to be 

inventoried and labelled, or otherwise marked in the presence of 
the person producing the same; so as they may be capable of being 
identified at the prisoner's trial, and shall cause the same to be 
kept in safe custody until the trial, and to be then produced . 

. Search ~anantson 42. ( l) The Chief J ustioe of the Colony and JudgEs of the 
mformatwn of rea- • . ' . 
Ronable. grounds for Supreme Court, or the Judge of Pohce Ill Cape Town, the Hes1dent 
suspectmg the con- M · t t d 11 J · f h l > • f · cealment of stolen ag1s ra es, an a ustwes o t e .r eace, upon an m ormatwn 
goods. taken on oath being transmitted to them by the Attorney-General, 

the Superintendent of Police in Cape Town, or by any of the Clerks 
of the Peace, or upon the information of any person made on oath 
before such Judge, or Magistrate, that there is reason to suspect 
that stolen goods are concealed in any place within the j urisdiotion 
of the Judge or Magistrate to whom the information is transmitted, 
or before whom the information is made, may by warrant under his 
hand cause every such place to he searched during the day time. 

~repl~ratory ex- 43. (2 ) Where a preparatory examination has been taken by a 
~~~~~t0fh'e pre~~~~~ Magistrate, without the presence of the Clerk of the Peace of the 
of the Clerk of the district · or if in Cape 1,own and the district thereof without the 
Peace to be at once ' ' • . . ' 
transmitted to the presence of the Supermtendent of Pohce or h1s deputy ; such 
Clerk of the Peace M · t t h 11 f th 'th d l' t 't th · · · ag1s ra e s a or Wl e 1 ver or ransm1 e exammatwns to 

the Clerk of the Peace of the district within which the same were 
taken, or to the 8uperintendent of Police, if taken within Cape 
Town or the district thereof, and the Superintendent of Police 
and his deputy, and every Clerk of the Peace, shall forthwith 
cause all preparatory examinations, whether taken by them, or 
received by them in manner above mentioned, to be trm,smitted 
to the Clerk of the Peace for the Cape district, at his office in Cape 
Town, in order to be by him submitted to the consideration of the 
Attorney-General.. ( 3 ) ~ 

Powers of Attor- 44. After considering the preparatory examinations submitted 
ney-General. 

to him, the ·Attorney-General C) may either order that the 
prisoner shall be forthwith liberated, ( 4 ) or committed for trial; 
( ·5) or that a further inv8stigation shall take plaee ; ( 3) or shall 

1 As to Seamen's property, seA§ 7, Act 2 of 1870. See§ 3;~ Act 35, 189:3. 
2 See § 12, Ord. 8 of 18ii2, and § 5 Ord 73: 
3 See Rule 376 and Act 23, l8M. 
4 Act 15, 1864, § 5. 
·' Act 1 7, 18 i 4, § 11. 
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forthwith take such measures, and give such directions for the Ord. 40-18:.!8. 

trial of the prisoner in such competent Court of the district or 
place within which the offence was committed, as shall be most 
expedient for the ends of justice, and the due execution of the laws. 

ON BAIL. 

45. In every case where a person is committed for trial, he True copy of 

h 11 b • 1 d t d d t f th t d th warrant of commit= s a e enht e o eman a rue copy o e warran un er e ment to berorniSlWll. 
hand of the officer bearer thereof or the keeper of the gaol in to prisoner, under a , ' penalty of ~oO. 
which he is imprisoned, who shall be liable in the penalty of a 
sum not exceeding fifty pounds sterling, if he refuse to give it 
within six hours after it is demanded by the prisoner or his agent. 

46. Every prisoner committed for trial in respect of crimes not Bailable offences. 

capital, is entitled, as soon a~ t.Q~_war~_ant o:l_Q.Q_mTI?-itmeJ;tt for tn~l 
rs-m.ade out, to be admitted to bail. 

be 

48. At any period, subsequent to the time of commitment, it ' A~ter commitment 

h 11 b t f th · t l b • · h applicatiOn to be s a e compe ent or e pnsoner, o app y, y wnhng, to t e made m wnting-;tu 

Magistrate or Judge who granted the warrant of commitment or the Magistrate wlio 
' grantedthewarrant, 

to the Resident Mao-istrate within whose district he is imprisoned or trte tte!4tdent 
o 1 ' Magu;trate of the 

or to the Supreme Court, or to an v of the Judges thereof, to be mserwe, mans .Judge 

admitted to bail. But when the ~ommitment is on a warrant 8~urt~lie :supreme 
issued by the Supreme Court, or any of the ~T udges thereof, it shall ~~~tt cf::;:j~1~~~ 
only be competent to apply for bail to the said Supreme Court, or Cou~ or ,c .Judge 

one nf the Judges thereof. Every such written application for~ 
bail, shall be in form of a petition, and shall be accompanied by a 
copy of the warrant of commitment, or affidavit that a copy is 
denied. 

49. Every Magistrate to wLvm an application for bail is made, 
shall, within twenty-four hours after such application, determine ence IR 

whether the crime is bailable, and if so, modify the amount of the :;n 
24

mo I Y 
bail to be given, and failing to do so, shp,ll be liable in the penalty m hourR. 

of a sum not exceeding one hundred pounds sterling 
50. In determining whether the crime for which the prisoner How M· O'istr 

has been committed is bailable or not, the Magistrate shall, in the t~o~'*ff~~~\l:"" 
ordinary case, take the charge against the prisoner, as he finds it~ 
on the face of the warrant of commitment. 

51. e) The Supreme Court has power to hail, in all cases Poftr of Suprewe 

whatever, whether capital or not [where z"nnocence tnay be faz"rly cour 0 baiL 
presumed, and m evel'y case~re the charge z"s not alleged w£th 
8n{ficz:ent certainty. J 

I Words in \tall~ exmmge<iJ:>Y § 7, Act 17 of 1874. 
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urd. ~-=1828· 52. In case where a doubt may arise concerning the degree and 
Refusal of bA;il quality of the crime from the uncertain issue of the deed which from the uncertam · ' • · b 

i~~ue of the actcom- has been done, as 1n the case of a wound, of whwh 1t cannot e 
mittetl. foretold whether the sufferer shall die or recover, every Judge or 

Magistrate, to whom application for bail is made, may refuse to 
grant the same until all. hazard of · the life of the sufferer be at 
an end. 

Exeessive bail not 53. 'rhe amount of the bail to be taken in eaeh case shall be at to be required. 
the discretion of the Judge, or Magistrate, to whom the application 
to be admitted to bail shall be made; provided that no person 
shall be required to give excessive bail. 

~\.pplication . of 54. In every case in which a prisoner considers himself 
pm;oner aggrieved • d b th d' f th J d f · f · C t hy,illegal committal aggr1eve . y e procee mgs o e u ge o any m er10r our , or 
to pri!3on or refusal any Magistrate in having illegally committed him to prison or 
of bail, to the Su- ? h' b '} • h · · d • b' 'l preme or Circuit refused to adm1t 1m to a1 , or In avmg reqmre excessive a1 , 
Court or any Judges · h ll b t t h · t } t h S of the · Supreme It s a e compe ent ,o sue prisoner o app y o t e upreme 
Court. Court, or to the Circuit Court of the district within w hi eh he is 

imprisoned : or in case neither of these Courts shall be then sitting, 
to the Chief Justice, or any of the Judges of the Supreme Court, 
who shall make such order thereon as to them, in the circum
stances of the case, shall seem just. 

_contlitionofreeog- 55. The recognizance shall be taken by the Magistrate, eith8r 
m11ance, that the f h • 1 .t th · d prisoner shall appear rom t e pnsoner a one, or Irom e pnsoner an one or more sure-
to answer to an t· t th d' t· £ th M . t t a· t th t indictment at any 1es, a e ISCre lOll 0 e ag1s ra e, accor 111g 0 e na ure 
time within six and circumstances of thfl case· and the condition of such recogni-months, and that he . ' 
will accept :-;_ervice at zance shall be, that the pnsoner shall appear and answer to any 
some certam phtce . d. th t h ll b t d · t h · · t hy him eleeted. Ill wtn1ent . a s. a e presen e agains 1m, In any competen 

Court, for the crime or offence, wherewith he is charged, at. any time 
within the space of six months from the date thereof ; and that he 
will accept service of any such indictment, and summons the1·eor., 
at some certain place by him elected and therein expressed. 

~aol returns to be 56 ( 1) The keepers of all the gaols within the district of Cape delivered by the . . 
keepers of gaol in Town shall, under a penalty of five pounds sterhng, at each sessiOn 
Cape '.rown to the f th S C t h ld f th t . l f • • l d l' court at the Crimi- o e upreme our' u en or e na o crimina cases, e 1 ver 
nal Scssiom;. to the Court a list of all the persons confined within their respective 

gaols, which list shall specify the date of commitment of each 
prisoner, and the cause of his imprisonment, and the name of the 
committing Magistrate. 

Heturns of ga?l" 57. The keepers of all the gaols within the district of each Circuit 
in the country dis-C t h ll d l f fi .d . . tricts to be delivered our s a , un er a pena ty o ve poun s sterhng, at each sessiOn 
to the Court at the f h Q' ' •t C t d }' t th C t l' t f ll } Circuit SeHsion~<. o eac ncui our·, e 1ver o e our a IS o a t 1e persons 

confined within their respective gaols; which list shaH specify 
the date of commitment of each prisoner, and the cause of his 
imprisonment, and the name of the committing Magistrate. 

' As to dist.riet of Albany t~ee Act 21 of 1864, § 35. 
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58. ( 1 ) In every session of the Supreme Court, holden for the ora. 40 -ltl:!H. 

trial of criminals, every prisoner who has been committed for trial Prisoner:-; emn-
. . C T h C d' . t h .11 b b ht . l mitte<l inCape'rown Within ape own and t e ape Istrw , s a e roug to tr1a and Cape District to 

before the said Court, provided that twenty-one days havt elapsed~~ t~~0c~~i;t~l ~~~~ 
between his commitment for trial and such session or else shall ~<ions of the~upreme . . . ' Court, pron<led ~1 
then be admitted to ba1l; unless 1t shall be made to appear to the days have ehtpse<l 

· f · f h C th t · f th b f from commitment. sahs actwn o t e ourt, a m consequence o e a sence o 
material evidence, or some other sufficient cctuse, the trial cannot 
then be proceeded in without defeating the ends of justice; or 
unless a warrant shall have been obtained from the said Court for 
the transmission of the prisoner to the gaol of some circuit district, 
in order for trial before the Circuit Court, or any inferior Court 
within the same. And if such prisoner is not brought to trial at Rueh pri>'onm·" not 

· C broug·ht to trittl at the second sessiOn of the Supreme ourt holden after the date of thesecondSe:-;;;ion of 

h . 't t f th t · 1 £ · · 1 d 1 t · 1 the Court after <'om-lS COIDI'I11 men or e na 0 Cl'Imlna S, an laS no preVIOUS y mitment, entitled to 
been tried before any inferior Court or before the Circuit Court in di~charge from im
order to his trial before which a w~rrant for his transmission' to pnsonment. 
the gaol of the district of such Circuit Court had been obtained. 
provided such Circuit Court to which he was transmitted f()r 
trial shall in the meantime have been holden, he shall be discharged 
from his imprisonmeni' for that offence, for which he had been com-
mitted for trial. 

59. Every prisoner committed for trial within any of the districts Prisoner>< <!om-
f C. ' C '- h ll b b ht t t · 1 t th fi · f mittcd within eirenit o any Ircmt our~., s a e roug o r1a a e rst sessiOn o districts to bu 

the Circuit Court of that district holden after the date of the corn- brouFht t.o t~·ial at . . . ' the fir:<t. Crrcmt. He:-;-
mltmAnt; prOVIded, thirty-one days have elapsed between the date sion, provide<l ill 

f h · d h · f h ld' h 0 l days have elap:<c<l o t e commitment an t e time o o 1ng sue JOurt, or e se from eommitmcnt. 
shall be admitted to bail; unless it shall be made to appear to the 
satisfaction of the Court, that in consequence o£ the absence of a 
material evidence, or of some other sufficient cause, tho trial cannot 
then be proceeded in without defeating the ends of j ustiee ; or 
unless before the close of such first session of sucll Circuit Court, a 
warrant shall have been obtained from some competent Court for 
his re-committal to gaol, in order to his trial elsewhere. And if Sucn prisoners not 

such prisoner is not brought to trial at the second session of the ~~~~k~e.~~io~~-~;~1 t1~! 
Circuit Court of the districf. which shall be holden after the date of Ch·cui~ Court after . - . . eornmrtmcnt, en-
the commitment and has not previOusly been tried before any titled to discharg-e 
other competent Court, to which he shall have been transmitted as from impriKomnent. 
aforesaid, he shall be discharged from his imprisonment for that 
offence, for which he has been committed for trial. 

60. Any prisoner, by his own consent and with the consent of PriKoner may by 
th bl. b b h t . l · h b f h consent be brought e pu 10 prosecutor, may e roug t o tr1a mt er e ore t e to trial ttt ~ny time 
Supreme or the Circuit Courts at any time after his commitment ; after commitment. 
notwithstanding that the periods of twenty-one days and of thirty-
one days respectively shall not have expired e~). 

1 Trial may be postponed after ai'l'aignment but not after jury is sworn ; § 3, 
Act 17 of 1874. 

;: Repealed by Oruinance No. 73, § 2:3, bnt re-~nacted by A et 7 of 1873. 
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unl. -tll--1828. 61. When a warrant has been obtained from any competent 
Prison~·- trans- Court for the transmission of any prisoner for trial before any other 

mitted by wanantof C h · l-..~11 f th 'th b t 'tt d t 
lt competent court competent ourt, sue pnsoner Smt or· Wl e ransm1 e o 
forth trial betfeonret the gaol of the district of such last-mentioned Court, and shall be ano er compe • 
Court, to be tt:ied a~ tried at the next session of the said Court holden fl)r the tnal of 
the next :-;essiOn of , • 1 h ' h ll b a· h d f h' • • 
the last-mention~d crimina cases, or ot erw1se s a e 1sc arge rom IS Impnson-
:~~~~:~e<f.r to be dm- ment for that offence for which he was transmitted for trial: pro-

vided that such session shall not be holden within twenty-one days 
after the transmission of such prisoner to the gaol aforesaid. 

Pe~som; dit!charg- 62 No person who has been once discharged from gaol in 
ed from "aol by • ' 
reason of ~on-tr~al consequence of not being brought to trial within the period herein-
not to be recomm1t- . l b b'' b · t d 1 'th 
ted for the same of- before prescribed, sha l e Sll Ject to e recommit e to gao , e1 er 
fence. for examination or for trial, for the same offence. (1) 
Per~ons admitted 63. No person who has been admitted to bail, and who has not 

to bail and not duly b d l b ht t t . l h ll b bl' d t fi d f th b '1 brought to trial, not een U J roug 0 rla , S a e 0 Ige 0 n Ur er ai , Or 
require~l to find fur- shall be sub]' ect to be committed to gaol either for examination or 
ther ba1l. , ' . 

trial, for the same offence, In respect of which he was formerly 
admitted to bail. 

. Di~charge from 64. Neither anv such discharge from imprisonment, nor the 
Impl'l;;onment or ex- • t' f h " • h 11 b b + 
pimtion of recog- expua IOn o t e recogmzance, s a e any ar .,o any person 
~~i~~~' no bar to being brought to trial in any competent Court for any offence for 

which he was formerly committed to gaol or admitted to bail. 

Liberation of pri- 65. The Supreme Court and Circuit Courts shall, at the close of 
soners. b): Supreme each of their said sessions discharge all such prisoners as by law 
and C1remt Courts. . ~ . ' 

shall then be entitled to hberatwn. 
P<:nalties in this 66. All the penalties hereinbefore provided shall be recoverable 

Ordmance recover- • • '. . • . 
able at the instanee before the Supreme Court or Cuoult Court Within the distnct of 
of public proseeutor h' h h lt' h 11 b · d tl · 'th f h or of ag·gTieved par- W lO SUO pena leS S a 8 lnCurre ; at le Instance ei er 0 t e 
\r:~e ~:;i~1~~1~cB~~~- public prosecutor or of the party aggrieved, without prejudice to 

the right o£ the prisoner to insist also for damages against the 
person, incurring such penalties, in a civil action before any 
competent Court. 

FoRM OF PRocEss IN THE SuPREME CouRT AND CIRCUIT CouRTS . 

.Form of procedure 67. The form and manner of proceeding in the trial of crimes. 
to be in aecordanee t b b d • h S C C. . 
with rules of the o e o serve In t e upreme ourt, and rromt Courts res_pec-
:-luprcmc Court. tively, shall in pursuance of His Majesty's charter be according 

to the rules, orders, and regulations framed, constituted, and 
established by the said Supreme Court. 

------------------·-------
1 But see § 64. 
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No. 41. [Feb. 4, 18.28. 
Ordinance for determining the Qualification of Persons liable 

to serve on Grand and Petit Juries, and the mode for making out 
and returning Lists of the same . 

. [Repealed by Ordinance No. 84.] 

No. 42. [Feb. 25, 1828. 
Ordinance for regulating the Establishment of the Orph'ii.n 

Chamber, and for the better Administration of Estates held in 
trust by the members thereof. 

[Repealed by Ordinance No. l 04. J 

No. 43. -Sd. Richard Bourke. J [Feb. 28, 1828. 

Ordinance for empowering the Collector of Taxes in Cape 
Town, and the Civil Commissioners of the Country 
Districts, to collect the several Taxes and Duties now 
or hereafter to be imposed, and payable within the 
Colony. C) 

WHEREAS certain of the taxes now payable in this Colony have Preamble. 

been heretofore collected and got in by the landdrosts, landdrosts 
and commissioned heemraden, deputy landdrosts, deputy land-
drosts and commissioned heemraden, residents, and residents and 
commissioned heemraden, of the several districts, sub-districts, awl. 
Tesidencies, respP-otively; and certain others of the said taxes have 
heretofore been collected by and got in by the late burgher 
senate : And whereas the offices of landdrost, deputy landdrost, and 
resident, have now ceased and determined, and the said burgher 
senate has been abolished, whereby the revenue can no longer be 
collected as heretofore, :;tnd it is therefore necessary to make some 
other provision in that behalf: Be it therefore enacted by His Taxes heretofore 

H th L · t t G · C 'l th t th l t levied hy the Burgonour e Ieu enan - overnor In ounm a e severa axes herSenatepayableto 

and duties heretofore payable to, and levied by, the said burgher ~~~es. collector of 

senate shall, from and after the passing of this Ordinance, be pay-
able to, and levied by, the collector of taxes in Cape Town; and 
the several taxes and duties heretofore payable to, and levied by, Taxes heretofore 

the landdrosts deputy landdrosts and residents of the several levied by 1~D:ddro>t 
' ' payable to c1vll corn-

districts, sub-districts, and residencies, and all taxes hereafter to missioners. 

be imposed shall, from the time aforesaid, be payable to, and levied 
by, the said collecbr and the Civil Commissioners respectively 

1 See Ord. ii-18:W, Preamble and§ 2, and Ord. 13, 1844. 
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Ord. 44- 1828· within their respective jurisdictions; and the said collector and: 
Civil Commissioners shall have full right and power to collect all 
taxes and duties, and arrears thereof, and to sue for and recover 
the same by any action or suit io be brought by them in any 
competent Court. 

Collector of taxe;; 2. And be it further enacted that the said collector of taxes. 
~~~er~it~ ta~~~th~ and the said Civil Commissioners shall take the following oath 

before the Chief Justice, or any of the Judges of the Supreme 
Court, or any Resident Magistrate (who are hereby empowered 
and required to administe!' the same), before they act in pursuance 
of the provisions of this Ordinance : 

I, A. B., do swear that I will act truly, faithfully, impartially, 
and honestly, according to the best of my skill and knowledge, in 
collecting the several taxes which I am empowered to do by an· 
Ordinance marked No. 43, bearing date 28th day of February, 
1828; and that I will act in all matters and things which shall be
brought before me in collecting the said taxes, without favour or 
affection. So help me God! 

No. 4~4.-Sd. Richard Bourke.J [March 19, 1828. 

Ordinance for establishing and regulating the Court of 
the Judge of Police and Resident Magistrate for Cape Town 
and the District thereof, and the Cape District, and for other 
purposes. 

[Partially repealed by Ordinance No. 4 of 1834.-Re
pealed by Act No. 20 of 1856,-' save and except in so far 
as, by the 17th section thereof, the messengers of the courts of· 
Hesident Magistrates are authorised to sell by auction goods taken 
in execution of the process of such courts '] 

Messengers of the 17. And whereas it is expedient that goods taken in execution 
court of resident d t b ld b · t f f th 'd f' magistrate entitled an o e so Y vu ue o any process o e sa1 court or o 
to t~en by_tphublict the court of the Resident Magistrate in any district of this C~lony auc wn w1 ou , 
auctioneer's licence should be sold by the messengers of the said court or their deputies 
goods taken by l 'th t t' 1. , f . 
virtue of ~rocess of a one, Wl ou an auc wneer 1censea or that. purpose : Be 1t 
the;;e court;;. ~herefore enacted that, from and after the passing of this Ordinance, 

1t shall a_nd may ?e lawful f?r the messengers of the said courts, 
and theu deputies respectively, without any licence for that 
purpose, and they are hereby authorised, to sell by public auction, 
all such goods as shall or may be taken by virtue of any process 
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of the said courts to them directed respectively, and to be sold in 
execution thereof; any Law or Ordinance to the contrary notwith
standing. 

No. 45. [March 31, 182K 
Ordinance for abolishing the Rewards heretofore payable for the 

Destruction of noxious Animals. 
[ 0 bsolete. J 

No. 46. [May 26, 1828. 
Ordinance for the provisional r@gulation of Bankrupt and 

Insolvent Estates. 
[Repealed by Ordinance No. 64. J 

No. 47. [June 7, 1828. 
Ordinance for regulating the Importation and Exportation of 

Grain and Flour in this Colony. 
[Repealed by Order in Council, 22nd February, 1832.] 

No. 48. [1828. 
Ordinance for establishing an Executive Police in Cape ~rown 

and the District thereof, and for consolidating and amending the 
Laws and Regulations relating thereto. 

[Repealed by Ordinance No. ~ of 1840, except in as far as the 
47th section repeals former laws.] 

No. 49. LJuly 1<1, 18~8. 
Ordinance for the Admission into the Colony, under certain 

restrictions, of Persons belonging to the Tribes beyond the 
Frontier thereof, and for regulating the manner of their Employ
ment as free Labourers in the service of the Colonists. 

[Repealed by Act No. 22, 1867.] 

No. 50. [July 17, 1828. 
Ordinance for improving the Condition of Hottentots and other 

Free Persons of Colour at the Cape of Good Hupe, and for 
consolidating and amending the Laws affecting these Persons. 

[Repealed by the Order in Council respecting ~fasters and 
Servants of the 27th August, 1842, chap I, § 1. J 

E 2 
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No. 51. [August 30, 1828. 

Ordinance for removing the Hestrictions upon the Exercise of 
the Trade and Calling of a Butcher in this Colony, and upon the 
Sale of Cattle in Cape 'fown and the District thereof, and for 
establishing a Uattle Market within the said Town and District. 

[Hepealed by Act No. 3, 1864, &c. J 

No. 52. [Nov. ~2, 1828. 
Ordinance for authorising Field-cornets, in certain cases, to sell 

hy Auction, Property under the Administration of the Orphan 
Chamber. 

[Expired, vide Ordinance No. 103 and No. 104.] 

No. 53. [Nov. 28, 1828. 
Ordinance for continuing in force until the 31st day of March, 

1829, the Ordinance No. 46, entitled "An Ordinance for the 
Provisional Regulation of Bankrupt and Insolvent Estates." 

[Expired, vide Ordinance No. 64.] 

No. 54. [Dec. 4, 1828. 
Ordinance for altering and amending the Ordinance No. 30, 

-entitle,l " An Ordinance for granting Licences for the Sale of 
\Vines, }falt Liquors, and Spirituous Liquors." 

[Amended by Ordinance No. 67, and repealed by Ordinance 
No. 93.] 

No. 55. [Jan. 19, 1829. 
Ordinance for regulating and defining the Mode of Collecting 

Taxes and Hates in Cape Town and the District thereof, and for 
instituting a general Survey of the same. 

[Partially repealed by Ordinance No. 3 of 1839 ; and expired 
.as to the rest. J 

No. 56. 

Ordinance for altering and amending the Ordinance No. 2•), 
entitled "An Ordinance for the better regulation of the Post 
Office in the Colony of the Cape of Good Hope." . 

l Hepealed by Ordinance No. 1 of 1840, except as far as former 
laws are repealed. J 
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No. 57. [March 5, 1829. 
Ordinance for r8pea1ing certain Taxes and Duties, and imposing 

cPrtain others in lieu thereof. 
[Virtually repettled by Order in Council of lOth August, 1840. 

Notice or discontinuance of the taxes in the ( >rdinance given by 
Government Advertisement, 17th December, 18L!O. Partially 
repealed, likewise, by Ordinance No. 3 of 1809, Ordinance No. 
1:~ of 1844, and Act No.l4 of 1859.] 

No. 58. [March 19, 1829. 
Ordinance for continuing in force until the 31st, day of May, 

1H2~l, the Ordinance No. 46, entitled "An Ordinance for the 
Provisional Regulation of Bankrupt and Insolvent Estates." 

[Expired, vide Ordinance No. 64. J 

No. 59.-Sd. G. Lowry Cole.J [April2, 1829. 

Ordin~nce for regulating the Payment of the Expenses of 
Witnesses attending to give Evidence on Criminal 
Trials and Preparatory Exan1inatious. C) 

\VHEREAS it is expedient and necessary that regulations should Preamble. 

be made for the payment of the expenses of witnesses attending 
to give evidence in criminal oases : Be it therefore enacted by His 
Excellency the Governor in Council, that from and after the 
pal::lsing of this Ordinance, expenses shall be allowed to witnesses Allowance of ex

summoned at the instance of the Public Prosecutor and who have penses to witnes~ 
. • • ' • • summoned on behalf 

duly appeared, Ill oomphance with the summons, at any crimmal of the prosecution. 

trial, holden before the Supreme or Circuit Courts, or Hesident 
Magistrates' Courts, or at any preparatory examination taken 
before a Reside ut Magistrate or J ustioe of the Peace, unless such 
Court shall, for sufficient cause, disallow the expenses of any 
witnesses. 

2. And be i~ further enacted that exp~nses shall also be. allowed pe!l!~wt~nc~~eH~~-
to necessary witnesses summoned at the mstance of the prisoner or summoD;ed at the in-

t d d . h . b f t' d stanceoftheaccused, par y accuse , an appearmg as erem e ore men wne , upon a on the inability of 

certificate of the Magistrate who presides, or of the Registrar of tk:m ~~~~rin t~asf~~ 
the Court under the direction of the Judge that the prisoner or full acquittal of th~ 

' . ' accu><ed. 
accused party IS unable, from poverty, to pay such expenses; or 
that, by reason of his full acqnittal, such expenses ought to be 
R.llowed; and that the witnesses were or might have been necessary 
for the defence. 

r 1) Amended by OrdinancE> 69. SEe also Ad i, 1 i).) i. 
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ora. 59-1829. 3. And be it further enacted that the expenses to be allowed to 
Hates of allowance witnesses, for subsistence and travelling to and from the Court, or 

for witnesses' ex- h 1 h' h h 11 b d d d · th penses. ot er p ace to w wh t ey s a e summone , an urmg e 
necessary attendance, these shall in no ::Jase exceed four shillings 
and sixpence per diem of six hours if the witnesses have travelled 
in a carriage or on horseback, and one shilling and sixpence per 
diem of six hours if on foot; and in cases where a witness resides 
within five miles of the place to which he is summoned, the 
expenses to be allowed shall not exceed one shilling and sixpence 
per diem ; and in cases where a witness shall reside within one 
mile of such place where any preparatory examination is taken, 
no expenses shall be allowed for attending such examination. 

Bills. o! expe~Aes 4. And be it further enacted, that the Clerk of the Peace shall, 
on cnmmal trial;;, 11 · · 1 · 1 t h • · f th p bl' p t k how made out and On a Crimina tna S a t e Instance 0 e U lC rosecu or, ma e 
certified. out bills of expenses for the witnesses in each case, one of which 

bills shall be for the witnesses summoned and appearing on the 
part of the Public Prosecutor, and the other for the witnesses 
summoned and appearing for the accused party, in cases where 
such certificates have been obtained as aforesaid, each of which 
bills shall be made out in duplicate, and the Clerk of the Peace 
shall certify that the distance and time charged in the said bills 
are correct, and submit them to the Magistrate or Registrar of the 
Court before which the trial has been holden, who shall, unless the 
Court or Magistrate disallow to any witness his expenses on 
account of improper conduct, insert the rate of allowances (in no 
case exceeding the rate hereinbefore set forth), and the sum due to 
each witness, and shall certify the amount of each several bill of 
expenses so allowed. ( 1 ) 

. Bills of expenses 5. C) And be it further enacted that in cases of preparatory 
m preparatory exa- • . • tl Cl k f th p h 11 k t d t'f minations,howmade examinations, le ep ~ 0 El eace s a ma e ou an cer 1 y 
out ana certified. similar bills of expenses ; and in his absence, the presiding Magis-

trate or Justice of the Peace shall make out, certify, and allow the 
same, and make out and sigri. cheques on the Civil Commissioner 
for the amount allowed to each witness. 

Paym:entbycheque 6. And be it further enacted that the Clerk of the Peace, or in 
~i~~~:, civil commis- his absence the presiding Magistrate or Justice of the Peace, shall, 

on a bill being so prepared, certified, and allowed, and on the 
witness signing on the said bill a receipt for the sum due to him 
for his expenses, make out, sign, and deliver to each witness a 
cheque on the Civil Commissioner of the district within which the 
trial or examination took place £or the amount due to him ; and 
shall further transmit every bill, so signed forthwith, to the said 
Civil Commissioner, who shall make payment of the amount of 
every cheque so drawn on him, to the holder thereof, i£ presented 
for payment within three calendar months after its date, and not 

1 See§ 8, Ord. 26 of 1847. See also Government Notice No. 670, 22 July, 1R8f). 
2 See also Ord. 26 of 1847, ~ 4. 



Digitised by the University of Pretoria, library services, 2015

LEGAL AGE OF MA.TORITY. 55 

afterwards. And i£ any Civil Commissioner shall not pay the ora. 62-1829. 

amount of such cheque when duly pre~ented to him, the party 
·entitled to the same may sue for the reeovery thereof in any 
competent Court. ( 1 ) 

No. 60. [April 30, 1829. 
Ordinance for preventing the Mischie£13 arising from the print

ing and publishing Newspapers, and Papers of a like nature, by 
Persons not known, and for regulating the printing and publication 
Df such Papers in other respects ; and also for restraining the 
Abuses arising from the publication of blasphemous and seditious 
Libels. 

[Repealed by Act No. 8 of 1859, except in as far as a former 
proclamation is repealed. J 

No. 61. [June 13, 1829. 
Ordinance for the provisional Regulation of Bankrupt and 

Insolvent Estates. 
[Repealed by Ordinance No. 64. J 

No. 62.-Sd. G. Lowry Cole.J [June 20, 1829. 
Ordinance for deelaring the Age of Twenty-one Years to 

be the Legal Age of Majority in this Colony. 

WHEREAS doubts have arisen as to the legal age of majority of Preamble. 
certain of His Majesty's subjects residing or being in this Colony; 
and whereas it is expedient that such doubts should be removed, 
and that the same period of majority ~hould be fixed for all persons 
whatever: Be it therefore enacted by His Excellency the Governor Twenty-one years 
in Council that from and after thR passing of this Ordinance all the. I.egal age of ' ' maJOrity. 
persons when they shall attain or who have already attained the · 
£ullage of twenty-one years shall be deemed to have attained the 
legal age of majority. 

~. Provided always, and be it further enaeted, that nothing Deeds, wills, con 
herein contained shaG. extend or be construed to alter the term at ~~~~~t~ot~fie~terior 
which in any act, deed, will, contract or agreement passed, 
executed, or entered into prior to the passing of this Ordinance 
any beneficial interest in favour of any person is provided or 
~deelared to commence or determine. 

3. And be it further enacted that nothing herein contained shall no~~~~:t~tel'itance 
·€xtend or be construed to prevent any testator from bequeathing 

1 Payment of witnesses' expenses is now made by Treasury Drafts drawn in 
accordance with regulations framed under Act 30 of 1875. 
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Ord. 62 -· 182\l. his property in any such manner as by the laws of this Colony he· 
might have done before the passing of this Ordinance. 

4. And be it further enacted that nothing herein contained shall 
Nor attainment of t d b t d t t d th £. majority by opera- ex en or e cons rue o preven any person, un er e age o 

tion of law. twenty-one years from attaining his majority at an earlier period 
by operation of law. 

No. 63. [July29, 1t529. 

Ordinance for establishing Boards for the Registration of 
:Marriages at the Paarl and Port Elizabeth. 

[Repealed partially by Ordinance No. 89, and wholly by Act 
No. 20 of 1856. J 

No. 64. [Aug. 6, 1829r 

Ordinance for regulating the due Collection, Administration,. 
and Distribution of Insolvent Estates within this Colony. 

[Repealed by Ordinance No. 6, 1843. J 

No. 65. [Aug. 6, 1829~ 

Ordinance for establishing certain Regulations for the Protection 
of the Public Health in cases of arrival of VessPls from Foreign· 
Countries in the Ports of this Colony, with malignant diseases on. 
board of an infectious or nontagious nature. 

[Repealed by Act No. 16 of ]857.] 

No. 66. [Sept. 1, 1829. 

Ordinance for extending the Jurisdiction of Resident Magistrates· 
in certain cases of Ejectment. 

[Repealed by Act No. 20 of 1856. J 

No. 67.- [Dec. 10, 1829; 

Or~inance f?r altering and amending the Laws relative to the· 
grantmg of Lwences for the Sale of Wines Malt Liquors and 
Spirituous Liquors. ' ' 

[Repealed by Ordinance No. 93. J 
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No. 68.-Sd. G. Lowry Cole.J [January 1a, 1830. 
Ordinance for the Relief of His Majesty's Rornan Catholic 

Subjects in this Colony. 1 

\VHEREAS an Act was passed in the tenth (2 ) year of his present Preamble. 

Majesty's Heign, entituled an Act for the relief of llis Majesty's 
Homan Catholic subjects; and \Yhereas it is expedient that such 
enactments and provisions of the said Act as are or may be 
applicable to this Colony shall be extended thereto, so altered and 
modified as to meet the circumstances of the case : Be it therefore 
enacted by His Excellency the Governor in Council, that after the 
commencement of this Ordinance it shall and may be lawful for 
any of His Majesty's subjects professing the Roman Catholic 
religion to hold, exercise, and enjoy all civil and military offices, Roman Catholi1: 

d 1 f t t fit d. 1:{- · M · t . h' - · subjects entitled to an p aces o rus or pro , un er .. 1s a J es y, IS llelrs or hold civil and mili-

sucoessors · and to exercise any other franchise or civil right upon tl;trY offi~e~ aJ.?-dexer-
. ' . . : . . · .' crse all crvrlrrghts on 

takmg and subscr1bmg at the t1mes and m the manner hMemafter taking and subscrib-

mentioned, the followin~ oath ( 3 ), instead of the oaths of allegiance, ing oath. 

supremacy, and abjuration, and instead of such other oath or 
oaths as are or may be now by law required to be taken for the 
purpose aforesaid by any of His Majesty's subjeets professing the 
Homan Catholic religion. 

2. And it is further enacted that wherever in the oath hereby Name of sovereig-n 
· d d f h h f h' M . . of England for the appomte an set ort , t e name o 1s present aJesty IS time being, by virtue 

i f d . } f l S · f th I:) l of the act of limita-expressec or re erre to, t 1e name o t le overe1gc. o e :\Jea m tiontobesubstituted 

of England for the time being, by virtue of the Act for the on oath. 

further limitation of the Crown and better securing the rights and 
liberties of the subject, shall be substituted from time to time, 
with proper words of reference thereto. 

:J-14 rPpealed by Act 11 of 18S8. 

No. 68-Sd. G. Lowry Cole. J [January 13, 1830. 
Ordina:nce for alt<ilring and amending so much of thP Ordi

nance No. 59 as regards the Payment of Expenses of 
Wjtnesses attending to give Evidence on Criminal 
Trials and Preparatory Examinations held in Cape 
Town. 

vV H'EREAS it is expedient to provide for the more ready and Preamble. 

regular payment of witnesses attending to give evidence on criminal 
trials beld before the Supreme Court, and on criminal trials or 
preparatory examinations held before the Court of the Hesident 
.\[agistrate for Cape Town and the district thereof, and the Cape 
district: Be it therefore enacted by His Excellency the Governor 
in Council, that from and after the passing of this Ordinance all 

1 Bee 34 and 35, Vict., 0. 48, aud Act 6, 1869. 
~ 10 Geo. IV., 0. 7. 
'l Bnt see Act 18 o:f 1891 § 5, which sub:,;titntes another form of oath. 
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Ord. 72-1sso. cheques to be issued under the provisions of the Ordinance No. 59, 
Che1u;-for wi~- for payment of witnesses attending either of the aforesaid Courts, 

:.~~:i~al et¥i~l:esa~~ shall be addressed to the Treasurer and Accountant-General, and 
rrepara~ory exami- shall be presented for payment at the Treasury in Cape Town 
natiOns m Cape Town • • 
and the Cape district w1th1n seven days after the date thereof, and not afterwards; any-
to be addressed to h' . d . h -th d 6 h t' f th 'd 0 a· the '.rreasurer- t mg conta1ne In t e b an t sec lOllS o e Sal r mance 
He~eral, .and to be No 59 to the contra1·y notwith~tanding · and if the Treasurer and paid hv him. · "' ' 

·· Accountant-General shall not pay the amount of such cheque 
when duly presented to him the ps.rty entitled to the same may. 
sue for the recovery thereof in any competent Court. ( 1 ) 

No. 70. [February 3, 1830. 
Ot'dinance for authorising the Philanthropic Scciety to purchase 

Slaves for the purpose of Manumission, and to apprentice the 
same for any term not exceeding the period at 'Yhich they shall 
attain the age of eighteen years. 

[Virtually repealed by the Act 3 and 4 William 4th, C. 73. J 

No. 71. [February 3, l830. 
Ordinance for abolishing the Office of Trustee of the Public 

Library in Cape Town, and for vesting the Management thereof 
in a Committee of the Subscribers to that Institution. 

[Repealed by Ordinance No. 8, 1836. J 

No. 72.-Sd. G. Lowry Cole.J [March 1, 1830. 
Ordinance for altering, amending, and declaring in cer

tain respects, the Law of Evidence within this Colony. (2) 
Preamble. WHEREAS it is expedient to alter, amend, and declare, in certain 

respects, the law of evidence within this Colony: Be it therefore 
enacted and declared by His Excellency the Governor in Oouncil, 

Nopersontob_e~x- that from and after the passing of this Ordinance no person shall 
eluded from giVIng b l d d f b · · f · · 'd 
eYidence,exceptona e exc u e rom mng sworn as a witness, or· rom g1v1ng ev1 ence 
le<>'ttl objection held • 0 t 'th' th' 0 1 t · t f l l b' ,·:3id. · m any our WI In Is o ony, excep In repec o a ega o Jec-

tion to his competency made, and appearing, to such Court to be valid. 
Theco~r~t?!'J-ecid~ 2. And be it further enacted and declared that it shall be corn-

on admissibility of t t £ h C t 1 · h' h b d · 
eYidence. pe en or t e our a one m w 10 any case may e ependmg 

to decide upon all questions concerning the competency of any 
:rho .i~1'Y to dete~- witness or the admissibility of any evidence · and that in all mme effect of evi- • , ' 

<1enceadmitted. oases whwh shall and may lawfully be tried by a jury it shall be 
competent for such jury alone to determine as to the effect of any 
evidence admitted by the Court, aud as to the degree of credit to 
be attached thereto. 
----- ------ -~-------~------

1 See note to ~ 6, Ord. 59. 
2 See Ordinance 14-1846, Acts 4-1861, 3-1864 § 12, 17-1874, §§ 4, 5 and 

8, 21-1877, U~-1886, §§ 6, 7 and 8,18-1891. Under various Statutes certified 
extracts from or copieR of documentR, &c., are admissible. See Alphabetical Index 
under " Evidence." 
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3. And be it further enacted and declared, that, no person Ord. 7i-1Hao . 

. appearing, or proved to be afflicted, with idiocy, lunacy, or insanity, . Inc~m~~t;n~yfrm~1 

.or labouring under any imbecility of mind arising from intoxica- ~~~i~~~Y and mtoxr
tion or otherwisa whereby he is deprived of the proper use of 
reason, shall in any casf1 be competent to give evidence while under 
the influence of any such malady or disability. 

4. And be it further enacted and declared that no child shall in Children who _un-

b 
. . ' . d derHtand the obhga-

any case be excluded from emg sworn as a witness, or be deeme tion of an oath <·om-
incompetent to give evid~nce, in respect of age, provided such child petent. 
understands the nature and recognizes the religious obligation of 
an oath : And be it further enacted and declared, that it shall not Children to be ex-
b t t t . h'ld 't t th amined on oath. e compe en o examme any c 1 as a WI ness excep upon oa ; 
and that when any child cannot be sworn in consequence of want 
of sufficient understanding, it shall not in any case be competent 
to admit in evidence any account or statement which such child 
may have given or made to any other person as the evidence of 
such child on the subject-matter of such account or statement. (1 ) 

5. And be it further enacted and declared, that it shall not, in Witnesses to hp 

b 
. . examined on oath. 

any case, e competent to examine any person as a witness except 
upon oath, or to administer an oath to any person as a witness 
who does not understand the nature and recognize the religious 
-obligation of an oath: ( L) Provided, always, that no person who 
understands the nature and recognizes the religious obligation of 
an oath shall in any case be excluded from being sworn as a 
witness on account of the religious tenets professed by such 
person. (2 ) 

6. And be it further enacted and declared that in all cases the Form of oath. 
oath to be administered to any person as a witness shall be adminis-
tered in the form which shall most clearly convey to him the 
meaning of the oath and which he shall consider to be binding on 
.his conscience. 

7. [Repealed by Act No. 18-1891.1 
8. [Superseded by § 2 Ord. 14 of 1846, J 
9. And be it further enacted and declared, that no person shall Con:wetency of a<·

in any criminal case, be incompetent to give evidence, in respe'Jt of comphccH. 
having been an accomplice, either as principal or accessory, in the 
commission of any crime or offence charged in the indictme11t, 
information, or complaint under trial in such case. 

10 . .A.nd be it further enactei and declared that where any Freedom from Iia-
h h b 

. . . . bility to prosecution 
:person w o as een an accomphce, either as pr1nc1pal or accessory, of!lccompliceRgiving-
m the commission of any crime or offence charged in the indict- evrdence. 
ment, information, or complaint under trial, shall in any 
·c~se be produced. as a witness by and on the part of the pl'Osecu-
hon, shall submit to be sworn as a witness, and shall fully answer 

1 Amended by § 12, Act 4 of 1361. 
2 § 32 of the Charter of Justice provides that in all criminal casts the witnesses 

,shall deliver their evidence mva voce and in open Court. 
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ora. 7:.l-·1HHO. to the satisfaction of the Court all such lawful questions as shall 
be put to him while under examination, such person shall thereby 
be absolutely freed and discharged from all liability to prosecution 
for any such crime or offence, either at tho instance of the public 

Aeeon!-pliceentitled prosecutor or of any private party where he has been produced as 
to reqmre from pro- • b h f h. b- · h h 
t<ecutorawritingun- a Witness y and on t e part o t e pu lie prosecutor, or w ere e 
der his hand dis- h b d d · t b d th t £ · t chnrging such ac- as een pro nee as a Wl n ess y an on e par o any pn V!i e 
c<_>!!tpliee from ~ia- prosecutor from all prosecution for such crime or offence at the· 
h1htY to prosecutiOn. • ' . . 

· mstance of such pnvat.e prosceutor. And It shall and may be 
lawful for the said Court, thereupon to cause such discharge to be 
duly entered on the record of the proceedings in. such trial: Pro
vided always, that no such accomplice, produced as a witness by 
and on the part of any private prosecutor, shall in any case be 
bound, or legally compellable, to answer any question whereby he· 
may criminate himself in respect of any crime or offence charged 
in the indietment, information,· or complaint under trial, unless 
there shall be produced to him, and put on record where the case 
is tried in the Supreme or any Circuit Court, a writing under the· 
hand of the Attorney-General, and in any inferior Court a writing 
under the hand of the officer who by law is entitled to prosecute 
at the public instance in such Court, discharging such accomplice· 
from all liability to prosecution at the instance of the public prose
cutor for such crime or offence. 

~Jvilleneeofaecom- 11. And be it further enacted and declared, that where any such 
phce not to be used l' , . . · ff h d · 
ngainst him, if he accomp we as aforesmd 111 any crime or o ence c arge In any 
should thereafter he • a· t t . f . l . h 111. b d d 
tric<l for the offence. 111 lC men , In ormatwn, or comp a1nt, s a 11ave een pro uce as. 

a witness, by and on the part of the public prosecutor or of any 
private prosecutor (by whom there shall have been oBtained from 
the Attorney-General, or other officer as aforesaid, a written 
discharge of such accomplice from liability to prosecution as afore-· 
said), and shall have given evidence at the trial of such indictment, 
in formation, or complaint. it shall not be competent to give in 
flvidence against such accomplice, if he shall thereafter be trierl 
for such crime or offence, any part of the testimony which shall have 

Bu~ accompliec. i;; been so given by him at the said trial as aforesaid: Provided 
notw1thRtandmg ha- . • . 
hie to. pe?alties of always, that nothmg herem contamed shall extend or be construed 
JH'eYarwatwn and t f h 1' h } 11 b · f pcrjury,-and evi- 0 ree or exempt any suo accomp we w o s .la e gmlty o 
tlrnce on charge of · t · , h h ll b · t d £ h · 'tt d 'l£ 1 prrjury not affected. prevarwa lOll, OI W 0 S a e COllVlO e 0 aVlDg' comm1 e Wl U. 

and corrupt perjury, while under examination as a witness in any 
such trial as aforesaid, from any pains, penalties, or forfeitures to 
which persons guilty of prevarication, or convicted of wilful and 
corrupt prejury, are or shall be liable by any Law or Ordinance 
of this Colony ; or to render incompetent or inadmissible any 
evidence which would otherwise be competent and admissible in 
t~e trial of such accomplice on a charge of having been guilty of 
wilful and corrupt prejury on his examination as a witness in any· 
such trial as aforesaid. 
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1:2. And be it further enacted and declared, that it shall ·and ord. <2-IH:III. 

may be lawful and competent for any Court or jury in any case . . . 
h . h h ll d b l f ll t . d b h 0 t • Convwtwn on Hm-W 10 s a an may e aw u y ne y suo our or Jury gle evidence of Re-

respectively to convict any person who shall be so tried before any compl~ce provided 
' • . • . . the cnme he pron~<l 

such Court or JUry, of any or1me or offence charged m the 1ndwt- aliunde. 

meut, information, or complaint under trial on the single evidence 
.of any such accomplice as aforesaid: Provided always, that such 
crime or offence shall be competent evidence other than the single 
.anJ. unconfirmed evidence of such accomplice be proved to the 
satisfaction of such Court or jury respectively to have been actually 
committed. 

la. And be it further enacted and declared, that nu person shall .compeh;w:~' uot-

b 
. . 'd . f Wlth;;tltndmg eon-

m any case e moompetent to give evi ence m respect o any sang·uinity or affini-

relation, either by consanguinity or affinity subsisting between ty. 

such person and the person for or against whom he shall be pro-
.J.uoed to give evidence. 

14. ( 1 ) And be it further enacted and declared, that no person Incompcten.cy of 

1 ll . b d . d . . d f h us b lt n d f or or s 1a 1n any case e competent or a mitte to give evi ence or or a~~im;t wife, am~ of 

against the husband or wife of such person, or to give evidence in ~~~ba~J. or ~tgmnHt 
any case in which the husband or wife of such person shall be tried 
for any crime (If offence together with any other person. 

15. Provided alwavs and be it further enacted and declared E~cept in 1!fft·I.H·es 
J ' ' by e1ther agmnxt tlw 

that no husband or wife shall bv reason of their marriage be other's pen,ml. 

incompetent to give evidence in any case in which either of them 
shall be prosecuted for any offence committed against the person 
of the other. 

16 And be it further enacted and decll'lred that in all oases of Comp~tmwr .in 
• "" ' proseeutwn for lng-

. prosecution for bigamy no person, after proof of the first marriaO'e ~~my, ~tfter .Proof ot: 
' . . . ~ first m!trnagc, of 

of the person so prosecuted, shall be moompetent to g1ve evidence pe~·son mlLlT~ed .to 

by reason of any marriage contracted between the witness and the ;~~t~~~~~e~l.nnng It~ 
said party so prosecuted during the continuance of the said first 
marriage. 

17. And be it further enacted and declared that no person shall No witnesH eom-
. ' pellable to answer 
m any case be bound, or be legally oompellable, to answer any q~estions whieh the 

t • • "d l • h t' "d th WltllCHH'H }nl~band or ques 1011, or to give any evi enoe, w nc ques 1011 or evi enoe e wife might dedine. 

husband or wife of such person, if under examination as a witness 
in such case, might lawfully refuse, and could not legally be 
compelled to answer or give. 

18. And be it further enacted and declared, that in every case A witness iw·mll
. h" h h 11 b · f f th · · f potent where the In w 10 any person s a , y VIrtue o any o e prOVISIOns o hm;ban~ or wife of 

this Ordinance be incompetent to gi-ve evidence by reason of the Huc_h witne~H would ' · be mcompetent. 
interest which such person may have in the event of such case, 
the husLand or wife of such person shall in like manner be 
incompetent to give evidence in such case. 

AR to§§ 14-19, sec§§ 2, :3 and 4 of Aet 4 of 1861, and §§ 6 and 7, Act 13 of 
1886. 
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urd. 7~-Isso. 19. And be it further enacted and declared, that no husband or 
Husba;dand wife wife, after the dissolution of their marriage for adultery, or any 

incompetent after th 1 f 1 h 11 · b t t d 'tt d clivorce as to matters 0 er aw U cause, S a Ill any Case e oompe en , Or a. m1 e , Or 
~~b~~~:~c~ur~fg~~~ bound, or legally oompellable to give evidence, as to any matter or 
marriage,astowhich thing which occurred during thA subsistence of their said marriage, 
thevwouldhavebeen · h b 'f Id t h b 
inc:innpetent during and as· to wh10h suo hus and or Wl e WOli no ave een 
the marriage. competent, or admitted, or bound, or legally oompellable to give 

evidence, if their said marriage had still continued to subsist at 
the time when such case is tried. 

20. Repealed by § a Ord~ 14 of 1846. 
Competency of in- 21. Provided always, and be it further enacted and declared, 

f<Jrmers. 
that no person shall be incompetent to give evidence in any case 
by reason that by virtue of any Law or Ordinance now in force or 
which shall hereafter be made, or of any proclamation which has 
been or sball be lawfully made by any competent authority within 
this Colony, or any other part of the British dominions; or of 
any offer or promise made by any private party, such person shall 
or may in consequence of any information which he may have 
given respecting such case, or o£ any conviction which may be 
obtained in such case, acquire right or become entitled to the 
whole or any part of any penalty, forfeiture, or reward; or to any 
indemnity against, or discharge or privilege, from prosecution for 
any crime, offence, or act, committed or done by such person. 

22. Superseded by§ 3, Ord. 14 of 1846 and § 2, Act 4, of 1861. 
23. Superseded by § 3, Ord. 14 of 1846 and § 2, Act 4. of 1861. 
24. Superseded by § 5, Ord. 14, 1846 and § 2, Act 4, 1861. 

Privilege of pro- 25. And be it further enacted and declared, that no advocate, 
fe~Rional advisers. barrister, attorney, solicitor, or proctor duly admitted to practise 

in any Court within this Colony, or elsewhere, shall in any case 
be competent or legally oompellable to give evidence against any 
person by whom he has been professionally employed or consulted, 
without the consent of such person, as to any fact, matter, or 
thing as to which such advocate, barrister, attorney, solicitor, or 
proctor by reason of such employment or consultation, and without 
such consent, would not be competent or legally compellable to 
give evidence in any similar case depending in any of His Majesty's 
Courts of Record at Westminster: Provided always, that no such 
advocate, barrister, attorney, solicitor, or proctor, shall in any case 
by reason of any such employment or consultation be incompetent 
or not legally oompellable to give evidence as to any fact, matter, 
or thing relative to or connected with the commission of any crime 
or offence for which the person by whom such advocate, barrister, 
attorney, solicitor, or proctor has been so employed or consulted is 
in such case prosecuted; and which fact, matter, or thing has come 
to the knowledge of such advocate, barrister, attorney, solicitor, 
or proctor before he shall have been professionally employed or 
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consulted for or with reference to the defence of suoh person ora. 7:4-I&m. 

against such prosecution. 
26. Superseded by§ 4, Ord. 14 of 1846 and§ 2, Act 4 of 1861. 
27. ( 1 ) Provided always, and be it further enacted and declared, Refere~ce to mtth 

that nothing herein cemtained shall extend or be construed to take of opposlte party. 
away the right of either party to any suit, of referring tht> matter Supplementaloath. 
in dispute therein to the oath of the other party to the said suit, 
or to take away from any Court within this Colony tt:..e pJ wer of 
taking or requiring from either party the supplemental oath of 
such party when the' same may by law be offered, taken, or 
required; or to take away the power of any Ovurt to examine on 
oath the parties to any suit, or either of them, in any case where Judicialimposition 
such power has or may hereafter be given to such Court by any of oath. 
Law or Ordinance. 

28. And be it.further enacted and declared, that any confession AdmiHsibility l)f 

f th · · £ · ff h • h h 11 b d confessions by accu~-0 e commissiOn o any crime or o ence, w 1c s a e prove ed, 
by competent evidence to have been made by any person, accused 
of such crime or offence, whether before or after his apprehension, 
whether on a judicial examination or after commitment, and 
whether reduced into writing or not, shall in every case be 
admissible evidence against such person; Provided always, that if freely and volun-

h £ • h 11 b d h b £ 1 d 1 '1 tarily made without sue con esswn s a e prove _ to ave een ree y an vo untar1 y undue influence; 
made by such person, in his sound and sober senses, and without 
having been unduly influenced thereby; and provided also, that and, if j~dicial. afte1· 

h h f . h ll h b d . d' . l . due cautwn. w en sue con esswn s a a ve een m a e on a J u 101a examina-
tion before any Magistrate on any criminal charge, such person 
shall previously, according to law, have been cautioned by the 
said Magistrate that he is not obliged, in answer to the charge 
against him, to make any statement which may criminate himself, 
and that what he shall then say may be used in evidence against 
him: \ 2 ) Provided always, and be it further enacted and declared, 
that no confession made on oath, and that no deposition made by 
any person, on any judicial examination, under the provisions of 
the sixty-first or sixty-fourth sections of the Ordinance No. 64 ( 3) 
shall be admissible evidBnce in any prosecution of such person, for 
any crime OT' offence other than perjury committed by him on 
such examination. 

29. And be it further enacted and declared, that it shall be lawful Conviction on con-
d t t f 0 t • b h' h fession,-ifthecrime an compe en or any our or Jury y w 10 any person have been provell 

prosecuted for any crime or offence, shall and may lawfully bo aliunde. 

tried, respectively, to convict such person of any crime or offence 
charged in the indictment, information, or complaint under trial, 
in respect and by reason of any such confession of the commission 
of such crime or offence, which shall be proved to the satisfaction 

1 See § 6, Act 4 of l8fH. 
:l See§ 34, Ord. 40, and § 4, Act 17 of lb/4. 
:J For 6lst and 64th seetions of Ord. 64 rt'ad 62ncl and 65th sections of Ord. 

li of 1843. See ~ 134, Ord. 6 of 1843. 
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Ord. 72-Isao. of such Court or jury, respectively, to have been made as aforesaiil, 
although not confirmed by any other evidence : Provided always, 
that such crime or offence shall by competent evidence other than 
the single and unconfirmed evidence of such confession be proved 
to the sa.tisfaction of such Court or jury, respectively, to have been 
actually committed . 

. Admi~sibility of 30. And be it further enacted and declared, that it shall in every 
fact:o; discovered by b d · · d f f t th · 
means of inadmissi- case e competent to a m1t ev1 ence o any ac , o erw1se 
ble confeRsion. d • 'bl • 'd t 'th t d' th t h f t h b a m1ss1 e n1 ev1 ence, no w1 s an 1ng a . sue ac as een 

discovered and come to the knowledge of the witness who shall 
give evidence respecting it only in consequence of information 
given by the person under trial, in any confession or deposition 
which by law shall not be admissible in evidence against him in 
such trial. 

Confession not ad- 31. And be it further enacted and declared, that no confession 
rnissihle again s t h. h b b h 11 · b d · · bl other persons. w 10 may e made y any person s a In any case e a miSS! e 

as evidence against any other person. 
a2. And be it further enacted. and declared, that it shall and 

may be lawful for the Court by which any civil suit shall be 
tried to find on any issue of fact, aud in respect of such finding to 
give judgment for or against any party to such suit, on the 
evidence of any single, competent, and credible witness. 

w;~~l:~ie!c'J~1j~i~~~ 33. And be it further enacted and declared, that it shall be 
cascH, competent for the Court or jury, by which any person prosecuted 

for any crime er offence, shall and may lawfully be tried, except 
in so far as has been or shall be herein excepted, enacted, and 
declared, respectively, to convict such person of any crime or 
offence charged in the indictment, information, or complaint under 
trial on the single evidence of any competent and credible witness : 

Except inprosecu- Provided always that it shall not be competent for any such Court 
tiomdorperjury. or jury to convict any person of the crime of perjury o:a the 

evidence of any one witness, except in addition to and independent 
of the testimony of such witness some other competent and credible 
evidence as to the guilt of such person shall be given to such Court 
or jury. 

Inadmissibility of 34. And be it further enacted and declared that no evidence as 
irrelevant evidence. to any fact, matter, or thing shall in any case be admissible which 

is irrelevant or immaterial and cannot conduce to prove or to 
disprove any point or fact in issue in such case. 

Evidep.ce of cJ:a~- 35. And be it further enacted arid declared that no evidence as 
acter when adm1ss1- t th 1 t f £ th t' t ' · 'l · · l hie. o e c 1arac er o any o e par 1es ·o any case, c1 v1 or cr1mma , 

or as to the character of any woman L•n whose person any rape or 
assault with intent to commit a rape, shall in any prosecution for · 
rape ?r for assault with intent to commit a rape, be charged to 
have been committed, shall in any such case be admissible or in
admissible which would be inadmis~ible or admissible in any similar 
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·nase depending in any of His Majesty's Courts of H.ecord at ora. 72 JH:lC 

"\V estminster. 
:3o. And be it further enacted· and declared, that it shall not be .\_d~il<~!or~ of facts 

, • • • - 01' pOintN 111 ISHUC OD 
necessary for any party In any case to g1ve ev1ctence t.o provr~, or the rec<ml. 

·competent for any such party to give evidence to disprove, any 
fact or point admitted on the record of such case. 

37. And be it further enacted aud declared, that every party on ~ece,;xity. o~ t:~est 
· · h 11 b · b t f ovHlence of faet to whom In any case It s a e Incum ent o prove any act, matter, he prov<!<l: 

·or thing, shall be bound to give the best evidence of which from 
·it:~ nature such fact, matter, or thing Rhall be capable; and that 
nu evidence as to any such fact, matter, or thing, shall be admissible 
in any case in which it was in the power of the party who proposes 
to give such evidence to produce or cause to be produced, better nnlesswa.ive<lh:re<:m-

• , ' • · Hent Ill' :ulnuxswn 
·evidence as to such fact, matter, or thmg, except by cons9nt of the of opposite pnrty. 

11dverse party to the suit, or when such adverse party ·shall by law 
be precluded from disputing any such faet, matter, or thing, by 
reason of any admission proved to have been made by such party. 

38. And be it further enacted and declared, that any evidence Proof of appoint

which would be admissible, and if credible, would be deemed in ment to puhlico:tfice. 

any casa depending in any of Ilis Majesty's Courts of Hecord at 
Westminster to be in law sufficient proof of the appointment of 
any person to any public office, or of the authority of any person 
to act as a public officer, shall be admissible, and if credible shall 
be deemed to be in law sufficient proof of such appointment or 
authority. 

39. And be it further enacted and declared that nothing herein Pr~of of re<~nr~l" 
. - ' and In~trument"i In 

contamed. shall extend, or be construed to affect, alter, or repeal writing·. 

any Law or Ordinance now in force within thi8 Colony, respecting 
the proof of any record, act, deed, instrument, or writing, or the 
·effect thereof, or of any copy or extract thereof, as evidence. ( 1 ) 

40. And be it further enacted and declared, that nothing herein .Rxamination <>f 

·contained shall extend, or be construed to prevent the Supreme Wltnesl!esde!Jerws.~"-
Court, or any Circuit Court, from allowing the deposition of any 
witness who, by virtue of any rule or order of such Court, has 
·been examined de bene esse, to be admitted as evidence at the trial 
of any civil case in which such rule or order sb.all have been made. 

41. And be it further enacted and declared, that the deposition ;A~missibility, i_~ 
f · t k h b f M • · h cnmmal ca.ses. ••f<lt>-

'0 any Witness a en upon oat , e ore any ag1strate, 1n t e pm;ition a~ Jlr:·pam-

ma.nner directed and required by the thirty-first section of the ~i~~e~~:~inl:Caj:::~.~.r~~ 
Ordinance No. 40 in the presence of any person who has been ed, or kept_ away n~ 
b h b 

' , . . the contnvanec uf 
roug t efore such Magistrate, on a charge o£ havmg comm1tted the pri;;onm·. 

any crime or offence, shaE be admissible in evidence on the trial of 
such person for such crime or offence; provided it sh}1ll be proved 
()n oath, to the satisfaction of the Uou.rt, that the informant is 
·dead ( 2 ); or that he has been kept away from the trial, by the 

1 § 15, Act 4, 1861. 
2 Or is too ill to travel; See Act 17 of 1874, § 5. 

F 
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Ord. 7\!-lSHo. means and contrivance of the prisoner, and that the depositior~ 
offered in evidence is the same which was sworn before the Magis--: 
trate without any alteration. 

Aclmi;;,;ihility, in 42. And be it further enacted nnd declared, that the testimony 
.vil case,, of a deceased or absent witness, who has been examined on oath, on 

the trial of any former civil action, between the same parties shall 
of te:-;timouy of a?- be admiEsible in every case in which and may be proved and 
Kent or deeeased w1t- . • • . '· • • 
ne~s. giVen In evidence 1n the same manner Ill whwh, the testnnony of 

such deceased or absent witness would be admissible, and might 
be proved and given in evidence in any similar case depending in 
any of His Majesty's Courts of Record at Westminster. 

AdmiNsihility of 43. And be it further enacted and declared, that the declaration 
dying declarationN. made by any deceased person under the apprehension of death 

shall be admissible in evidence in every case, and shall not be. 
admissible in evidence in any case, in which such declaration 
would be admissible or inadmissible in any similar case depending 
in any of His Majesty's Courts of Record at Westminster. 

Hear-sayevidencc. 44. And be it further enacted and declared, that no evidence .. 
which is of the nature of hear-say evidence shall be admissible in 
any case in which such evidence would be inadmissible in any 
similar case depending in any of His Majesty's Courts of Record 
at Westminster 

f'r~~it~e~:we~y~e~ 45 .. A .. nd be it further enacted and declared, that every witness. 
queHtions, .the an- may refuse, and shall not be legally oompellable, to answer any 
swerstowhiCh would t' h' h h 't '£ h d ' t' ' e:-:pose him topena~- ques 101!, w IO suo WI ness, I e were un er examma 10n Ill any 
~h~~·a~~e~egrado hli-l similar case depending in any of His Majesty's Courts of Record 

at Westminster, might refuse and would not be legally oompell~ 
able to answer by reason that the answer o£ such witness might 
have a tendency to expose him to any pains, penalty, punishment,, 
or forfeiture, or to a criminal charge, or to degrade the character 
of such witness. ( 1) 

Witnessnotexc~u>ed 46. And be it further enacted and declared, that a witness. 
from an s wen n g t b 1 f t t' 1 h t question by reason oanno y aw re use o answer a ques lOll re evant to t e ma ter 
~~~~ld th:st:b~i~l~ e ~ at issue, the answering o£ which has no tendency to accuse himself, 
civil claim against or to expose him to penalty or forfeiture of any nature whatsoever, 

by reason only or on the sole ground that the answering of such 
question may establish, or tend to e~tab1ish, that he owes a debt,, 
or is otherwise subject to a civil suit, either at the instance of His. 
Majesty, or o£ any other person or persons. 

clJ;~;~1eJI£0 ~~~~r,ui~: 47. And be it further enacted and declared, that no witness. 
tlw grouml of shall in any case be legally compe11able or permitted. to give 

evidence as to any fact, matter, or thing, or as to any communi· 
cation made to or by such witness, as to which, if the case were 

publiepolicy,orfroJ? depending in any o£ His MaJ· esty's Courts of Record at West .. 
regard to the pubhc , • • _ • 
interest. m1nster, such witness would not be legallycompellable or permitted 

to give evidence, by reason that such fact, matter, or thing, 
1 SeB § 7, Act 13 of 188G. 
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or commun:cation, on a principle of public policy, and from regard Orcl. 7:?-ls:.m. 

to public interest, ought not to be disclosed, and is privileged 
from disclosure. 

48. And be it further enacted and declared, that it shall in every Impeachment and 

case be competent for any party to impeach or support the ~~£t~itit~~ witne~"·" 
credibility of any witness proO.uced against or for such party, in 
any manner and by any evidence in and by which, if the case 
were depending in any of liis Majesty's Courts of Record at 
Westminster the credibility of such witness might be impeached 
or supported by such person, and in no other manner aud by no 
other evidence whatever. 

49. And be it further enacted and declar~d, that in every case Evidence in ca~Ps 
· } · h h 11 b d · h. h. C 1 f of treason and mi»-ln w nc any person s a e prosecute w1t Ul t IS o ony or priRion of treason. 

the crime of treason 9 or misprif'ion of treason, no witness shall be 
competent, nor any evidence admissible or sufficient to convict the 
person so prosecuted, who would not be competent or which would 
not be admissible or sufficient to convict such person, if prosecuted 
for any such crime in any of His Majesty's Courts of Record at 
Westminster ; and that in every such case every witness shall be 
competent, and any evidence shall be admissible and sufficient to 
convict any person so prosecuted as aforesaid, who would be 
competent, or which would be admissible and sufficient to convict, 
if such person were prosecuted as afore;;;aid in any of His Majesty's 
Courts of Record at Westminster. 

50. And be it further enacted and declared, that from and after Repeal of former 

the passing of this Ordinance, every law, ordinance, custom. usage, laws. 

and practice heretofore in force within this Colony by reason 
whereof any witness herein enacted and declared to be competent, 
and any evidence herein enacted and declared to be admissible 
or sufficient, was heretofore deemed to be incompetent, inadmissible, 
or insufficient, or by reason of which any witness herein enacted 
and declared to be incompetent, and any eT1idence herein 
enacted and declared to b& inadmissible or insufficient, was hereto· 
fore deemed competent, admissible, or sufficient, sball be, and the 
sR.mA are hereby repealed, and declared to be of no force or effect : 
Provided always, that nothing herein contained shall extend, or 
be construed to affect, alter or repeal any of the provisions and 
enactments of the Ordinances Nos. 19, 21, 3:Z, 33, 38, 39, 44, 4H, 
50, 57, 60, 63, 64, 68. 

F 2 
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No. 73-Sd. G. Lowry Cole. J [Aprill5, 18~30. 

Crdinance for explaining, altering, and an1ending the 
Ordinance No. 110. C) 

otrencp,; corn- WHEREAS it is expedient, in certain respects to explain, alter, 
:l1!~u.of '~{~~1i~ou~:~~ and amend the Ordinance No. 40 : Be it therefore enacted and 
-ll!ie_ll. of two or Itl<;Jl'C declared by llis I~'xcellency the Governor in Council that where tl.!stnct:s may be tned - · :; . . ' 
in. any of :;uch di:;- :my crime or offenee shall be committed on the boundary or 
ll'lct:s. boundaries o£ two or more didricts, or within the distanee of two 

miles o£ any suoh boundary or boundaries, or shall be begun in 
one district, and completed in another, every such crime or of:fenee 
may be dealt with, inquired o£, tried, determined, and punished in 
any of the said districts, in the same manner as if it had been 
actually and wholly committed therein. ( 2 ) 

Offence;; com- 2. (2 ) And be it further enacted and declared, that, where any 
~;;~e~n ~?~Ii-~~-~a crime or· offence shall be oommitted on any persou, or on or in 
~" a jo~mey, or on respect o£ any property in or upon any coach wagon cart or board of a Yessel on . • . . ' ' ' 
~Y river in orform- other carnage whatever, employed 1n any JOurney, or on boanl 
mg a boundary of l h t l d • the colony may be any vesse w a ever, emp oye on any voyage or JOUrl:ley upon any 
~1:;;i~nt~~~Y r:;\t~~·i~~ river within, or forming the boundary of, any part of this Colony> 
the. boundary. of such crime or offence may be dealt with inquired of tried deter-
-..vhieh l:mch Cttl'l'Utg·o • d d · h d · d' · t h ' ' 1 ' f 
or ve;;;sel ma.y haYe mine , an punis e 1n any Istnc , t rough any part w 1ereo , or 
-passed. on, or within the distance of two miles of the boundary whereof, 

such coach, wagon, cart, or carriage, or vessel, shall have passed in 
the course o£ the journey or voyage, during which such crime or 
offence shall have been committed, in the same manner as if it had 
been actually and wholly committed in such district. 

R~vicw on the 3. And be jt further enacted and declared, that it shall be oom-
~·:ffe;cfe.rejection petent for any person, aggrieved by the proceedings of any inferior 

Uourt in any case, to bring the same under the review of the 
Supreme Court, on the ground that such inferior Court ha8, upon 
the trial of such case, rejected legal and competent evidence. ( 3 ) 

crt-rk:;ofthePeace 4. And be it enacted and declared, that in all matters relating to, 
1a1.oder control of A..t- t d "th · • 1 d' · 4- 't t J. · . t 1 { tumey-General. - or connec e WI , any crimina prooee mgs, 1ns~1 u e or 1n enue( 

to be instituted against any person, or with regard to any crime or 
offence, the Clerks of the .Peace of the several districts of this 
Colony, and the Superintendent of l)olice of Cape Town, shall be 
under the control of, and bound to conform to, the directions which 
shall and may from time to time be given to them respectively by 
the Attorney-General. (4 ) 

.!~•·peal of ~ections 5. And be it enacted and declared, that from and after the pass-
t~lfiit..111r:mer Ordinances · f t L • 0 ·d' · th 1 t t ' d · ' f h .».utu;rn:ising prepara- 1ng o 111S I 1nance, e se vera enac men s an proVISions o t e 
'IM'Y ~eX-ll.minationsto ~----------------------------
00 takE:Ti by Suporin
iendeDt m I>olice. 

1 See "Note" to title of Ord. 40. 
2 See§ 44, Act 20 of 1856, and§ 2, Act 16 of 1882. 
3 See Ordimmce No. 40, § 5. 
~ See Ordinance No. 40, § 8. 
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Ordinttnces Nos. 40 and 48, (1) whereby the Superintendent of Ord. 7:1-1831 ~ 
Police of Uape 'l'own, or his deputy, are authorised or required to 
take any preparatory examination, or to prosecute at the public 
instance, for any crime or offence, and whereby any Magistrate is 
required to transmit any preparatory examination to the Superin-
tendent of Police, or his deputy, shall be, and the same are hereby 
repealed; and that hereafter, the Clerk of the Peace for the Cape All such examin;t

district, or some one of the clerks in the office of the said Clerk of gfe~·k t~fb~h~a\~:;a~Z 
the Peace, appointed for that purpose by the Attorney-General, 
shall be hereby authorised and required to take all such preparatory 
examinations, and to conduct all such prosecutions at the public 
instance, as the said Superintendent of Police and his deputy, 
were heretofore authorised or required to take or to conduct. 

6. ( 2 ) And be it further enacted and declared, that it shall be Sumnmrypro:secu-

t f · t t t 'l b tion by private per-competen or any pnva e person o prosecu ,e summan y y corn- son without the cer-

plaint in any competent inferior Court, for any crime or offence ~~~~f;~ ~·~q~}regrkl 
for which such person shall be entitled so to prosecute, although nance No. 40. 

such party shall not have previously applied for and obtained the 
certificate directed and required by the provisions of the fourteenth 
section of the Ordinance .::\[ o 40, anything to the contrary therein 
contained notwithstanding. 

7. And he it further enacted and declared, that where, in the Power of Jl.fagi:s

course of the prooeedings in any summary prosecution as aforesaid, ~~~~;~~ ~t~~o~~~~~: 
it shall 't}lllear that the crime or offence complained of is from its ~ion, and necess.ity ' - ' ' - ' ' for the productiOn 
nature or magnitude one which ought not to be permitted to be of certificate incases 

t d l . ' f } . t'l +l t of mas,"'litude. prosecu e at t 1e mstance o t 1e pnvate party, un 1 "1e prosecu or · 
shall have exercised his discretion, whether he will prosecute the 
offendf)r at the public instance, the Judge or Magistrate shall stop 
all f,Lrther proceedings in such case, until the party prosecuting 
f'hall producP to such Judge or Magistrate, a certificate in the 
form and to tile effect directed and required by the provisions of 
the fourteenth section of the Ordinance No. 40 : Provided -always, 
that nothing herein contained shall extend or be construed to 
affect, alter, or repeal any provision or enttctment of the twenty
eighth sGction of Ordinance No. 40. 

H. ( 3 ) And be it further enacted and declared, that in every case CompotmlCy of 

f 
. . . b . Attorney-General tc) 

o any such summttry prosecution as aforesa1d, 1t shall e lawful take np and conduct 

1 ·t t f l At G 1 th ffi h l pro,ecntion at the anc compe en or t le t orney- enera , or o er o 1oer w o 'Y public instance in 

la'iv is entitled to prosecute at the IJublic instance in such Court at all.el.;es of sum~ary 
' ' ' ' pnn1.te pro~ocntwn. 

any stage of the prosecution, to appear in Court, and take up the 
prosecution of sueh complaint at the public instance, and thereafter 
to conduct the proceedings in such case as i£ the proseoution had 
been originally at the public instance; or to apply by motion to 
the Judge or Magistrate to stop all further proceedings in such case, 

1 Ord. No. 48 li' repealed by Ord. 2 of 1840. 
2 See§ 10 Ord. 8, 18.)2, § !:i4 Sche-1. R, Aet 20, 18M. § f5 Aet 15, 186-!. 
:~ See § 10, Orcl. 8 of 18;)2; § 64 Sched. R, Act '20 of It-1.->0. 
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01<1. n-IH3o. in order that a prosecution for the same crime or offence may be 
instituted at the public instanee in some other form or Court ; or 
until such certificate aforesaid, shall be granted to the private party 
prosecuting in such case, and by him be produced to such Judge 
or Magistrate ; and such Judge or :Magistrate shall, in every such 
case be bound to make an order in the terms of such motion. 

W<~rrantsofappre- 9. And be it further enacted and declared that it shall and may 
henswn by J udgeH, . . • ' '1 

Re~'lidentMagistrates be lawful for the Ch1ef J ushce, or any Judge of the Supreme 
and Justices of the (.' t th J d f p 1· f C 'T R · d t Peace. ;Our , e u ge o o 10e o ape own, or any es1 en 

Magistrate, or J ustioe of the Peace, to grant warrant for the 
apprehension of any person, on a written application, setting forth 
the offence alleged to have been committed, and that, from 
information taken upon oath, there are reasonable grounds o£ 
suspicion against the person for whose arrest the warrant is sought, 
subscribed by the Attorney-General, by the Superintendent of 
Police of Cape Town, or by the Clerk of the Peace of the district; 
or upon the information, to the like effect, of any person, made 
on oath before the Judge or Magistrate granting the warrant : 
Provided always, that it shall not be lawful for any Resident 
Magistrate or Justice of the Peace, to grant any such warrant, 
except when the offence charged has been committed within the 
jurisdiction of such Resident Magistrate or Justice of the Peace, 
or except when the person, against whom the warrant is issued, 
shall at the time when such warrant is so issued, be known or 
suspect~d on reasonable grounds, to be within the jurisdiction of the 
Resident Magistrate or Justice of the Peace issuing such warrant. ( 1 ) 

ra;:~~~cution of war- l 0. And be it further enacted and declared, that every officer of 
the law within this Colony, proper for the execution of criminal 
warrants, shall be hereby authorised and required, to obey and 
execute every such warrant issued by the Chief Justice, or any of 
the Judges of the Supreme Court ; and every such officer of the 
law, shall be hereby authorised and required, to obey and execute 
every such warrant issued or endorsed by the Resident Magistrate, 
or any Justice of the Peace of the district in which such officer of 
the law has been appointed to act; and every criminal wanant 
issued by the Chief Justice, or any of the Judges of the Supreme 
Court, or any Resident Magistrate, or Justice of the Peace, shall 
have effect, and may lawfully be executed anywhere within the 
limits of the Colony, or its dependencies, by any officer of the law, 
or by any private person to whom it shall be directed, anything 
contained in the Ordinances Nos 32, 33, (2 ) 40, 44, to the contrary 
notwithstanding. ( 3 ) 

orf~~·e~~ ~~~e~er~~1~ 11. And be it further enacted and declared, that it shall and may 
~>ffences committed be lawful for the Chief Justice or any Judge of the Snp1 eme 
m the presence of ' 
.Tudges, Magistratew, --·~--
~~~c!_ustices of the 1 See ~ 24, Ord. 40. 

2 Ord. ~8 and 41 have been repealed except§ 17, Ord. 44. 
3 See§ 2.5, Ord. 40. . 
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'Court, the Judge of Police of Cape 'J.lown, or any Resident Uagis- OrJ. i:l-1.-::Jo. 

trate or J ustlce of the Peat:e, who has knowledge of any crime, or 
breach of the peace, by seeing j_t committed, himself, to arrest the 
offender, or by a verbal order to authorise others so to do, who 
shall be authorised and required to follow such offender, and to 
execute the said order on him, out of the presence of such Judge 
or Magistrate, if he fly. e) 

12, And be it further enacted and declared, that the Sheriff, and Arrest by Sheriff, 

h. d t' th S · t d t f p 1' d h' d t' d police officer>', an<l 1s epu 1es, e uper1n en en o o we, an lS epu 1es, an Field-cornet:-; for 

all Field-cornets and constables IJolice officers and other officers ?ffence~ committe<l 
' ' m the1r pre:-;ence. 

of the law proper for the execution of criminal warrants shall be and on reasor~a~Jll) 
' • . ' gT<mnds of sm;pH:lOn 

hereby authonsed and reqmred, to arrest every person, who shall~,., to certain of-
. t . b h f th . th • l fences comm1 any unme or reac o e peace, m eu presence; as a so · · 

every person whom they shall have reasonable grounds to suspect 
of having committed any murder, culpable homieide, rape, robbery, 
or assault with intent to commit any of those crimes, or in which 
·a dangerous wound is given, arson, house-breaking with intent to 
commit any crime, or theft of any cattle, sheep, or goat, or any 
other crime of equal degree of guilt with any of the crimes afore
said; as also every person whom they shall see engaged in 
committing any affray, or whom they shall find attempting to 
commit a crime, or clearly manifesting an intention so to do. ( 2 ) 

13. And be it further enacted and declared, that every private AsHistance by pl·i

person when called upon by any officer of the law shall be hereby ~~t~Y gffi~~~ ~;tlfh~ 
authorised and required to a~'~sist such officer in making any arrest law. 

which by ln.w sueh officer is authorised to make of any person 
charged with or suspected of the commission of any crime or 
offence. ( 3 ) 

14. An_d be it further enacted and declared, that every private ~wcyt hv rrivate • a· 1 bl . h. • 'd -]X'l'SOll tor certam 
~~()n 1n whose resence any mur er, cu pa e om101 e, rape, offences ~:ommltted 
l~obery, or assau w1t 1n en . o comm1 any o ose crimes, or 111 hls pre.-enec. 

in which a dangerous wound is given, arson, Iiousebieakmg w1th. 
jntent to commit anJ: crime, or tbeft of any cattle, Rheep, or_ goat, 
gr g_t_h.er_ Qrime of equal <l~!:_ee of guilt with any of tl!e crimes 
~foresfkid~ is oommitted or attempte.d to be committed, or Who has 
knowledge that any such crime has been recently committed, shall 
he hereby authorised an9, required, to arrest~-orJorthwith to pursue 
t}1e offe~~rs;.-~n~l ever_l __ ~~-h~r private person, to whom the purpo~e fbssistanee bx_ 
of'Siicli" pursmt s11aiTOe made Tnown, sfiaii be hereby authorised ~~n~r prn·ate per-

and required, to join anua:BsiSl m the same.----"Aiiu~every t1nvate-· 
person, who, on such pursuit being made, shall come up with any 
person having the property, which has been stolen, in his possession, 
or with any person whose trac8s have conducted his pursuers from 
the place where the crime was committed to the place where he shaH 

J See§ :2:2 Ord. 40. 
~ See § 23 Ord. 40. 
'
1 See § 7 OrJ. 2 of 18:H. 



Digitised by the University of Pretoria, library services, 2015

72 CHil\I1~AL :PROCEDURE. 

OrJ. n ·lKilo. be overtaken, shall be hereby authorise~ an~ require.d to arrest ~uch:. 
person, so havjng- such stolen property 1n his possessiOn or so bemg, 
traced as aforesaid. 

Arre;;t bv private. 15. And be it'further enacted and declared, that it shall and may 
~~~~~~ (~~- 1~~~:~:~ \wl~wfu_ffqr _a_gy __ lli'b~at~rson to arrest any other r~rson, ~EOn 

able HUf<TJIClOll but bl - • ' th t ' h • tt d th ' 
atlu"·o~n perrl. ~~il, .. e~susp1~~~n ~- a --~e a~- c~m:rn -~- -~ny o e cnmes 

spemfied in Hie ~forirteentli sechon · O.I'tn1s OrCIInance, or any ot h~r 
crime of an e~~Lc!_~g_!'_~e _of guilt; ~~1t every ~r:~~J o~_att~!llEt to 
arrest, made by any private person,, upon s~2.~~_n, shall ~~E?:a~~ 
at his own- pe.r_il2 if the~J!!'iY so arrested, or att~!llPJ~ to p_e arrtste~, 
be innocent.--

Arre~t hy pri~·ate 16. And.be it further enacted and declared that every private 
person rn ea;;e of a u , . • ' 
att'my. person shall be hereby authonsed a11d reqmred, to lay hold of any 

person, whom he may see engaged in committing an affray, in 
order to prevent such person from continuing the affray, and to. 
suppress the same. 

In what eireum- 17. And be it further enacted and declared, that every person 
stam,.!;; the killing· of h k · l f h • h ffi f th 1 · 
any officer oq~~·i\~ w o, ynowmg t 1e purpose or w 10 any o cer o e aw .or, 
*f~~~;~rlasg~ private person is acting, shall kill any such officer or person, wh1le 
murder and m~ attempting to make or assisting in making any arrest or while 
~ CulpiiTiTClionu- interfering in order to suppress any affray, which, in virtue of the 

provisions of this Ordinance, such officer or person is authorised and 
required to make, or to assist to make, ~r to suppress, shall be 
deemed in law, to be guilty of the crime of murder; and that 
every person, who shall kill any private person, while attempting to 
make any arrest, under the circumstancAs set forth in the fourteenth 
section of this Ordinance, knowing the purpose for which such 
private person so killed was acting, shall be deemed, in law, to be. 
guilty of the crime of murder, if he have oommitted, or of the crime 
of culpable homicide, i£ he be innocent of the crime, on suspicion o£ 
which the person so killed attempted to arrest him; and that 
every person, who shall kill any private person, while attempting 
to make any arrest, under the circumstances set forth in the four~. 
tee?th section of this Ordinance, being ignorant of the purpose for 
whwh. the person, so killed, was acting, shall be deemed, in law, to 

e gu1lty of the crime of oulpable homicide, if he have committed 
he cri~e, on suspicion of- which the person so killed attempted to 

ar:est h1m; and that every person, who shall kill any such officer or 
private person, while attempting to make or assisting in making 
ny arrest, which, in virtue of the provisions of this Ordinance, such 

officer or person is. authorised and required to make. or to assist to 
make, being ignorant of the purpose for which ·such officer or. 
pri:ate person, so killed, was acting, shall be deemed, in law, to be 
gmlty of th_e crime of culpable homicide; and that every person,_ 
who shall kill any ~uc~ officer or private person, while attempting 
to make an arrest, m v1rtue of anv warrant herein before mentioned 
which, by reason of the informality thereof, shall not be in law' 

' '· 
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sufficient to authorise the arrest of the person who shall kill such ()rcl. lil-JHa '. 

officer or private person, shall be deemed, in law, to be guilty of the 
crime of culpable homicide, whether he shall know or be ignorant 
of the purpose for which such officer or private person was acting. 

18. And be it further enacted and declared, that, on the trial of In H1H·h ca;;es of 

f h · 'd · t d · · · t h' homici<lc all other any person or omrm e, commrt e In res1st1ng any arres , not mg fact~ m· eircum;.;tan~ 
h · t· · d h ll t d , b t d t d •. f t ces proved to have ere1n con a1ne s a ex en , or e cons rue o epn ve any ac their ordinarv legal 

or circumstance (other than those, the le gal effect of which is herein- effect. · 

before specially provided for and declared), under which such 
homicide shall have been proved to have been committed, of the 
effect, either in exculpating such person, or in mitigating or 
aggravating his guilt, which, by law, such fact or circumstanco 
would have had previously to the passing of this Ordinance. 

19. And be it further. enacted and. declared that it shall and may Bn~ki1.1g· o¥erj ot.· 

b f 
f ~~~ ' • ' doors a.fter a1 Ul't' 

_JLla ~ _ul or every officer of the law, and . every pnv:ate .... p,ersou, ir_1 iibfiiliilllg-aCirri!~-=-
h h ll b l b th · d · d t t ~1011, for the purpose w o. s a ~ 'Y a w e a u orrse or ~1n .. r:~ ... o . arres a!!y perS9!l. of arn'"t or ;;earch. 

known or suspected to have committed any crime or o:ffenqe.J...for · 
that hurp<.?~~~- ~;e~~_o_ren the doors of, a~d to enter and seareh, 
any ouse, in w1i101i such person is known or ~!:l~.P~I?!ed to be : 
Provl.aea ilw&s; tliaf"s'ucli. officer~ or other pel'son_z as aforesiiid 
shall have E!:~Y-_iously failed to obtain . a_~mission, after haviES.
audibly demanded thfl same, and notified the purpose for whwJ1 
:Iie'SeeFs-to.eiifer· such house. - ... - · 

20. And whereas public justice has heretofore in manv caseR Hccoguizanne of 

b d f t d b tl d t• f th Q 1 th · · f witnes;.; to appear ou een e ea e y 1e epar ure rom e o ony, or o erw1se, o crirniml trial. 

witnesses who have been examined as such, under preparatory 
examinations taken before and as to the commitment of offendPrs 
for trial before the courts o£ criminal jurisdiction within the 
Colony, be it therefore enacted and declared, that every Magistrate~ 
before whom any preparatory examination is taken, may lawfully 
require any witness, either alone, or together with one or two 
sufficient sureties, to the satisfaction of the said Magistrate, to 
enter into a recognizance, under condition that the said witness 
shall, at any time within six months from the date thereof, appear 
and give evidence at the trial of the said case, upon being 
summoned thereto at some cerb1in place, to be so elected by such 
witness; and if any witness, being so required to enter into any 
such recognizance, shall refuse or fail so to do it shall and may Le 
la.wful for the said Magistrate, to commit and detain in prison the 
w1tness so refusing or failing, until such re0ognizance shall have 
been entered into as aforesaid. ( 1 ) 

21. And be it further enacted anddeclared, that in everycase, i~ . ·. nitt ... l hv 
h. h h d 'th · ff h ll 'l 'Yia Htrate 1 1e W lC any person, C arge Wl any Crllll8 Or 0 ence, S a oe o enec econmn te! 

apprehended and brought before any Magistrate of any district, ~~"~olt!~~~1cfnau ~ 
other than ~hat in which such crime or offence is charged to hav ~ 
been committed, and where such Magistrate shall see cause to 
----- --------

1 Stf' Ordinancf' No. 40, § 31. 
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<>rd. <<-l.~il1 '· commit such person, either for trial or for further examination, it 
shall be lawful for such Magistrate, to grant warrant to commit 
such person, either to the gaol of the district in which the crime or 
offence is charged to have been committed, or to the gaol of the 
district within which such Magistrate has jurisdiction to act. 

ltemo.ml of Pri-: 22. And be it further enacted and declared, that the Hesident 
tsoner from g·aol of • . . , . 
one ui,.;tri<'t to that Magistrate of any d1strwt, :shall and may lawful1y, on an apphca-
of anotlwl'. tion to that effect, signed by the Attoruey-General, or the Ulerk of 

the Peace of such district, grant warrant for the removal of any 
per:;;on, detained in virtue of any legal warrant, within the gaol of 
such distrjct, on any criminal charge, to the gaol of any other 
diRtriot, specified in sueh application, therein to be detained for 
further examination nr for trial, or till libe!·ated or removed there
from in due courf\e of law. 

23. ( 1) And be it /itrt/tc,· Pnaded and detlarr?d thrd .fi·om and rtj'leJ· 
the pa88iug oltlti8 Ordinance, the 8ixtieth 8ectirm of the Ordinance J.Yo. 
40 sltall be, and the 8ame is herebpre .. 'J:Jea/ed. 

~o. 74.] [May 24, 18;30. 
Ordinance for erecting a Toll on the New Ho ad over the 

liottentots Holland Mountain. 
[Repealed by Ordinance No. 3 of 1845 J 

No. 75.] [Aug. 9, 1830. 
Ordinance for regulating as to the Food, Clothing, Lodging" 

and hour~ of Labour for Slaves in this Colony. 
[ Hepealed by Act No. 3 and 4 "\Villiam 4, c. 73. J 

No. '16.] [Aug. H, 1830. 
Ordinance for regnlating n,s to the Baptism and Interments of 

Slaves, and declaring Punishment in certain oases to be illegal. 
[Hepealed hy Act~ o. a at:d 4 William 4, c. 7~3. J 

~o. 77.-8<1. G. Lowry Cole.J [Oowber 13, 1800. 

Ordinance for the better defining and fixing the Duties and. 
Functions of the Civil Comn1issioners in this Colony. 

WnEREAS the office o£ Landdrost was abolished on the :31st day 
of December, 1827; and whereas certain officers have been appointed 
to perform, respectively, the duties and functions which were 
formerly discharged by the Landdrosts; and whereas Civil Com
missioners have been appointed and instructed to perform divers 
of the said duties, but no Ordinance has hitherto been made 
defining the duties so to be performed by the said Civil Commis-

1 Repealed by Act 7 of 18i3. 
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~ioners : Be it therefore enacted by IIis Excell~ncy the Governor ora. S1-1sao. 

in Council, that from and after the passing of this 0 rdinance, the 
Civil Commissioners of the districts respectively shall perform all . Civil Com~ni:<-

- d t' f l f d b th 'd L dd t ~wners to perform such u 16S as were ormer y per orme y e sa1 an ros s, dutie~ of Iandd1·o"t~. 

and which have not by any Ordinance been appointed to be per-
formed by the Hesident Magistrates or other officers, respectively; 
and all matters and things which have been done and performed 
by the said Civil Commissioners in pursuance of the instructions 
aforesaid shall be as valid and of the same force and effect ns if the 
~ame had been dune and performed by virtue of this Ordinauce. 

No. 78.] [~ov. 15, 1830. 

Ordinance for altering and equalizing the Hates of the Hearth 
·or House Tax and the l!ublic Water Tax in Cape Town. 

[Virtually repealed by Ordinance No. 3 of 1809, and Ordinance 
No. 1 of 1~40.] 

No. 79.] [Nov. 15, 1830. 

Ordinance for preventing the practice of Riding or Driving 
·carelessly or furiously on the frequented parts of the Public Hoads 
in this Colony. 

[Hepealed by Ordinance No. 9 of 1846.] 

No. 80.] [Dec. 2~3, 1831). 

Ordinance for explaining and declaring the Law relative to 
Licences fer the Brewing of Malt Liquors. 

[Repealed by Ordinance No. 94. J 

GUNPOWDER AND :FIREARMS. 

No. 8l.-Sd. G. Lowry Cole.J [Dec. 2:3, 1H;w. 

Ordinance for the better 1-{(~gulation of the Trade carried 
on beyond the Land Boundaries of this Uolonv 
betwee~ the Inhabitants thereof and the ICafirs an~l 
other Nations residing in Africa. ( 1 ) 

WHEilEAS the trade carried on beyond the land boundaries of Pl'eamlllc. 

this Colony by the inhaLitants of the Colony and the Kafirs and 
other nations or tribes residing in Africa beyond the said bounda-

1 See Orcls. 7-1834,2-18.50; Acts 19-1856, 14--1S!)7, 28--1864, 1-i-1866-'67, 
11--1875, 1:3-1877, 29-1879, 7-·1886, 13-1878, 4-1879, 4-18~7, 9-1888. 
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on1. Rl-lt:30. ries, has much increased of late years, and the improved relations. 
of peace and commerce existing between them respect-ively render 
it expedient to give greater facilities to the commercial operations 
of persons trading beyond the Raid boundaries than heretofore, 
under such regulations as shall provide for the more prompt and 
effectual punishment of any acts of outrage or misconduct 
committed by such traders or their servants, which may end3.nger 
the continuance of the beneficial intercourse which at present exists 
with such nations : Be it therefore enacted by His Excellency the. 
Governor in Council, that it shall and may be lawful for the Civil 
Commissioners of the several districts of the Colony respectively 
which abut upon the said boundaries, and they are hereby 

Authority of civil authorisei and required, to grant a licence to trade beyond the said 
~~.~~~~liHH~~~~:;;~s \~boundaries of the Colony, to any of His Majesty's subjects who. 
trade l?eyond the shall apply for the same and who shall satisfy the Civil Commis· 
houmlartes ' 

· · sioner that he is a person of good character, and fit to be entrusted 
with such licence. 

Stamp, £H. 2. And be it further enacted that every such licence shall be 
issued on paper stamped of the value of three pounds, and shall be 
in force for one whole year commencing from the day of the date 
thereof. 

J,icenee n
1
ot tottc a Provided always and be it further enacted, that it shall not 

granteu un ess wo b l f l f } n· . . . . 
~uretie~ enter into e aw u or any suo 1 u1 v1l CommiSSIOner as aforesa1cl to grant 
recog·Il!zance. any such licence,, unless the party applying for the same shall 

produce two sureties, being persons possessed of immovable property 
situate within this Colony, to the value of one hundred pounds at 
the least, and who shall enter into the recognizance hereinafter 
mentioned, or unless the party applying shall produce to the Civil 
Commissioner to whom application shall be made a like recogni-. 
zauce signed and sealed by any Resident Magistrate by whom the 
said recognizance is taken. 

:r.a!~~~ of recogni- 4. And be it further enacted that the said recognizance shall, as 
near as may be, be in the words following, that is to say: 

Place of residence of J Before me, 
Hesideut Magistrate Resident Magistrate (or Civil Commis
or Civil Commissioner, sioner, as the case may be), of the district 
as the case may be. of on the day of 
A. B. residing at and 0. D. residing at 
severally acknowledge themselves to be indebted to our Sovereign 
Lord the IGng in the sum of fifty pounds, to be levied upon their 
goods and lands and property, of what nature soever the same may 
be, upon condition that E. F. shall, during the time he shall 
sojo~un. in Africa .beyond the boundaries of this Colony, by virtue. 
of h1s hcence bearmg date the day of , conduct himself, 
and cause his servants to conduct themselves, in a quiet anq peace
able manner towards all and every person with whom they shall 
meet beyond the said boundaries; and that he and his servants, 
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will, in case of attack or aggression on him or them, only act in Onl. SI-IH3o. 

defence of themselves and his and their property; and that he 
will not give, sell, or barter any fire-arms or ammunition to any 
natives; and that he will not in any manner, direct or indirect, 
kidnap, purchase, or bring within the boundaries of the Colony 
any person or persons, without his or their own free will and 
consent, nor permit his servants or any of them so to do, then this 
recognizance to be void, or else to remain in full force. 

A. B. G. H., Civil Commissioner, 
C. D. or Hesident Magistrate, (as the case may be). 

5. And be it further enacted that every Civil Commissioner Recor<hf rf~cogni-
b f h h · · t d · h zanee by ei ril eom-e ore w om any sue recognizance IS en ere Into, or to w om missioner. 

any such recognizance entered into before a Hesident Magistrate 
is produced, shall duly enter and record the same; and if any 
Civil Commissioner as aforesaid shaH grant any such licence with-
out such recognizance having been taken or produced and recorded, 
he shall incur and be liable to a penalty of fifty pounds for each 
offence. 

6. And be it further enacted that every person to whom such Statcmentbyli<;en-

1. h b f 'd h ll · . b sed person of fireICence as een granted as a oresai s a either In person or y arms and amln1mi-

h . d 1 · d d · d 1 l h ll tionwhichheintends IS attorney u y constitute an appomte , w 1enever 1e s a to take beyond the 

think fit to transport merchandise beyond the said land boundaries, boundary. 

'deliver to the Civil Commissioner by whom his licence has been 
granted a statement of the number and deE!cription of fire-arms 
and the quantity d ammunition which he intends to take beyond 
the said boundaries for the defence of himself, his servants, and 
property, together with a statement, as near as may be, of the 
number and description of persons he intends to take with him, 
and which statement shall be subj eot to alteration by the said 
Civil Commissioner if he shall think fit; and the said statement, 
when approved o£ by the said Civil Commissioner, shall be signed 
by the person to whom the said licence is granted, and shall be 
kept by the said Civil Commissioner; and the said Civil Commis-
sioner shall give the said licensed trader a certificate or certified certified eopy uf 

· f th 'd t t h' h h 11 · · th · f l'!tatement furnished Copy 0 € Sal S a ement, W lC S a remain In e pOSSeSSIOn 0 byeivileommiHHiOilCl' 

the person who is left in charge of the said trader's wagons or f?r exl~ibition tojus-

h . . t1ees of the peac:e :m•l 
ot er conveyances: and If any licensed trader shall not make such other authoriti,~. 
statement, or i£ he, or other person acting on his behalf, shall 
refuse to show the certified copy thereof to any Justice of the 
Pt>ace, Commissioned Officer, or Non-commissioned Officer, Pield-
·eommandant, Pield-cornet., or Constable, on demand, who are Penalty on omi:<sion 
h b h · d d • · h h h lJ i to make sta.h~m·.,·,t .. ere y aut or;se an required to Inspect t e san1e, e s a anc or on non-p1·oduction 

may be detained and brought before the H.esident Magistrate of orcerti~ect.e~>py, £~~· •• 
• an d forfell ure of 

lhe district where the offence is committed, and shall on conviction licence. 

be liable to a fine not exceeding twenty pounds and to forfeiture 
of hi~ licence. 
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Ord. s1-1S:lO. 7. And be it further enacted that all .Justices of the Peace, and 
. Autho~it;:" of .iu~->- other persons herein before authorised to inspect certificates, are 

twe;< and others t(~ hAreby authorised and required to search the wagons and other search wagon>~ of J , 

~~~i~~~~~ ~~~e~~~~o~; conve_yances o£ any such licens~~ trader which ~hey susp~ct to 
ammunition not set conta1n any fire-arms or ammumtwn not set forth 1n the certificate 
forth in statement. of such trader, and to seize the same if they contain any such arms 

or ammunition ; and every such licensed trader in whose possession 
a greater number of fire-arms or a greater quantity o£ ammnnition 
shall be found within the boundaries of the Colony than the 
number or quantity set forth in his certificate, shall on conviction 

Penalty, £:>o aml incur and be liable to a fine not exceeding fifty pounds, and shall 
forfeiture of licence. · } • 1' h 'th th 1' h forfmt us wence to get er Wl e wagons anc ot er conveyances 

and the effects loaded. thereon at the time of their sei.;.mre. 
Heporton return to 8. And be it further enacted that the servants and wagons or 

the colony to neareHt • • • 
field-cominawhnt or other conveyances belongmg to any hcensed trader, shall on then 
field-cornet or othe1· • h·. th C 1 · t th fi t · t 1 d ' t officer. ' return w1t m e o ony stop a e rs convemen pace a JaCen 

to the said boundaries thereof, and the said trader, or some person 
acting on his behalf, shall immediately report his return to the 
nearest Field-commandant or Field-cornet. or to the officer or non
commissioned cfficer of the nearest military post, who shall 
forthwith proceed thither, and shall require such trader or other 

Inquiry into di~<- person as aforesaid to produce the certificate and fire~arms of such 
posal of firearms and 'f h b f fi h ll 
ammunition. trarler; and 1 t e num er o re-arms produced s a not amount 

to the number mentioned in the certificate, the person demanding 
production of the same shall endorse such deficiency upon the 
certificate and shall report the same to the Civil Commissioner of 
the district, who shall, if he think fit, institute such inquiry there .. 
upon as he may deem requisite. 

I'enaltr on neglect 9. And be it further enacted that if any such trader or other 
of report or refmml . . · · • 
to produce certifi- person as aforesaid shall on h1s return ad.vance beyond the residence 
cate, or armH, or on f h u"'~' ld d t 1"......,. ld b · d h givingunsatbfactory o t e nearest ..L' 1e -comman an or ..L' 1e -cornet, or eyon t e 
account, £ 50· nearest military post, without making such report as aforesaid, or 

shall refuse to produce his certificate of fire-arms on demand, or 
shall not render a satisfactory account of the fire-arms found to be 
deficient, the said trader shall incur and be liable to a fine not 
exceeding fifty pounds . 

. Production of.na- 10. And be it further enacted that the said Field-commandant 
tlVes broug·ht from ' 
beyond the boundary Field-cornet, or military officer shall also at the time and place 
and accounting· for £ 'd · h t d h f 'd t their absence and a oresa1 , require every sue ra er or ot er person as a oresa1 o 
~~~~e~fins :e~~i~c~1~~ produce all persons belonging to any of the native tribes beyond 

the land boundaries thereof who have been brought within the 
said boundaries o£ the Colony by the said trader or such other 
person, and to account for the absence of anv who have been 
brought in and are not then present, and for th~ absence of any of 
the ~ervants mentioned in his certificat(:>, and shall make such 
inquiry relative to the matter aforesaid as he shall think proper; 
and the said Field-commandant, Field-cornet, or military officer 
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shall endorse on the certificate the names and descriptions of those Or<l.f-11-tR:~o. 
persons who have been produced, and the names and descriptious 
o£ those who are absent, if any, together with the alleged cause of 
their absence ; and if any such trader or other person as aforesaid 
shall not produce all such persons a~ aforesaid, or shall not truly .l' It • ena y on non-p1•o~ 
account for the absence of such as are not produced, he shall mcur duetionoruntrueac~ 
and be liable to the payment of a fine not exceeding fifty pounds. eount, £oo. 

11. And be it further enacted that if any Field-cornet or other Ucport of :-<nspcctec1 

officer as aforesaid shall upon such examination and inquiry as ~~1~\~~~c~gt~"\1!f<t 
aforesaid have reasonable cause to suspect that any trader or other comet_, ·~w., 'to civil 

person as aforesaid has been guilty of any offence against any of eommlsslmH·r. 

the provisions of this Ordinance he shall forthwith transmit to the 
UiYil Commissioner of the district the certificate of such trader, 
together with a statement of the allegp,d offence or offences 
endorsed thereon. 

12. And be it further enacted that it shaH not be lawful for a;ny . Pcnal_ty ol?- bring·~ 
' h t b.· 'th' th' . c·, l . f. mg· native,; mto the person w omsoever o nng Wl rn . lt:l o ony any person rom colony again><t their 

beyond the said boundaries thereof not legally contracted to him free will-noo. 
within the Colony, against the free will and consent of such 
person, under a penalty not exceeding one hundred pounds, and 
if any such person be brought within the Colony upon any contract AgTeernent ~eyond 

t f t t d • t b d th · d the boundanes of or agreemen o any na ure soever en ere rn o eyon e sar the colony Yoid. · 

boundaries such contract or agreement shall be void and of no 
effect. 

13. Provided always, that nothing herein contained shall extend Lcg·al eontmct be4 
• t t" th h h 1 t 'l fore elerk of the ~o preven any na rve or o er person w o may ave vo un any peace of person;( 

come into the Colony with or been brought b'-' any trader or \)ther ?oming· Yoluntarily 

f 
. . l l J · b f mto the rolonY, 

person rom entermg rnto any ega contract or agreement e ore a · 
Clerk of the Peace or other person before whom the same may be 
made. 

14. And be it further enacted that if any person shall, without Penalt~· on prooee<l, 

ha vino- such licence as aforesaid proceed towards the said landing· to the houndat·y 
< o < · · for the purpose ot' 

boundaries of the Colony for the purpose of trading beyond the tr:ule heynn<l, £5o. 

s~me, he shaH on conviction thereof incur and be liable to a penalty 
of fifty pounds. 

15. And be it further enacted that it shall and may be lawful stoppageofwagon" 

£ ll ffi d · · d ffi £ H" M ·. t ' 1 d procecuino· towarclK or a o cers an, non-comnussrone o cers o ts aJeS y s an the hounTlary, 811,.., 

service and all Civil Commissioners Resident Magistrates Clerks pecte<l to l_.le for the 
' ' ~· ' purpose of trade be, 

of the Peace, Field-commandants, .F 1eld-cornets, and Constables, ronu: on non-pro~ 
d th h b · d t 11 h duction of licence. an ey are ere y reqmre to s op a wagons or ot er convey-

ances proceeding towards the said land boundaries of the Colony 
which they suspect are intended to be employed in trading beyond 
the same, and to demand of the person in charge thereof to see his 
licence, and if the same be not produced and no good reason given 
for the non-production of the same they shall proceed to search a1l 
such wagons or other conveyances; and, if they find merchandise lMPntionofwagon 

1 · h th 1 t t • · t d d t b • d b d a~1l sn!<JWCted mer-W ne · ey utve reason o suspec . IS m en e o e carrre eyun c nwlise. 
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ora. Hl -IKHo. the said boundaries of the Colony, they shall detain the wagons or 
other conveyances together with their contents, and bring the same 
with the party in charge thereof before the nearest Resident 
Magistrate, to be dealt with according to law. 

16. [Repealed by Act 13, 1877, § 1.] 
.lurisdietion of re- 17. And be it further enacted that all offen~es against any of 

>iident _ma~iKtrate, the provisions of this Ordinance shall be cogmzable before the 
and of mrcmt court. ]) .d t M · t £ b d' · t h th fj: •tt d .Les1 en ag1stra eo t e 1strw w ere eo 1ences are comm1 e 

reRpectively; and any proct:led.ings against any surety of any 
,.,. 1 If trader, licensed by this Ordinance shall be cognizable and triable 
I! me~--onc 1'1 to 

(~olonial trcaK;u-y,- at any Circuit Court held in the district where the licence to such 
QUe half to informer 11 fi d 1 · · d · th• · trader was granted; and a nes an pena bes Impose by IS 

Ordinance shall go one half to the Colonial Treasury and the other 
half to the informer. 

18. ( 1 ) And be it further enacted that every licence to attend 
Licenec to traffic d ffi h b d f · h 11 b · d t d f :at borclcr fain;. an tra c at t e or er a1rs s a e Issue on paper s ampe · o 

the value of three pounds, and shall be in force for one whole year 
commencing from the date thereof. 

19. And be it further enacted that such provisions of the Ordi-
Hepeal of provisions N 2 3 t · · t h t t th t Qf Ordinance N~. -2i. nance o. as are a varumce WI . or repugnan o e enac -

ments of this Ordinance shall be null and void, and the remainder 
of the said Ordinance shall continue in full force and effect. 

No. 82. J [December 23, 1830. 
Ordinance for altering and amending the J..~aws and Regulations 

relating to Medical Practitioners and Apothecaries in this Uolony. 
LRepealed by Act No. 34, 1891, § 4.] 

No. ~a.] [May 5, 1831. 
Ordinance for altering and ameuding the Law relative to the 

qualification of Persons liable to serve on Grand and Petit Juries, 
and to the mode of making out and returning Lists of the same. 

[Repealed by Ordinance No. 84.] 

No. 84.] [May 14, 1831. 
Ordinanoe for altering and amending the Law relative to the 

qualification of Persons liable to serve on Grand and Petit Juries, 
and to the mode of making out and returning Lists of the same. 

[Repealed by Act No. 2~, 189!. J 

No. 8:)] [June 8, 18"31. 
Ordin 1.nce for altering and amending the Ordinance No. 84. 
[R~~renled by Ordinance No. l, 1843, except in as far as it 

Tr>peals ~ 4 of Ordinance No. 84. J 
1 These fairs :no longer exi,;t. 
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No. 86.-Sd. G. Lowry Cole.J [.June 8, n~;n. 

Ordinance for establishing and :regulatin~ a new ~avings 
B::~.nk in the Colony of the Cape of Good Hope. (I) 

WHEREAS, at a public meeting of eertain persons, inhabitants of Preamble. 

this Colony, duly holden at the Uommercial Hall in Cape Town on 
the 22nd day of November in the year of our L1rd H~:.w, it was 
eonsiJ.ered and agreed upon that it is expedient anJ. necessary that 
a new bank for savings should be forthwith established in this 
Colony, for the ptrrpose of receiving deposits from benevolent and 
<'haritable societies, tradesmen, mechanics~ labourers, s:::rvants, 

·children, and others, as nearly according to the peinciples upon 
which ~imilar institutions have been established in Great Britain, 
as the circumstances of this Colony will permit : And whereas at 
the said meeting certain persons were elected to form a society for 
the establishment and management of a bank in Cape Town, for 
the purposes aforesaid, according to a plan agree;! on at the said 
meeting; and whereas the said persons have made application to 
H.is Excellency the Governor that an 0 rdinance may be passed to 
sanction and confirm the plan agreed upon at the said m·~eting, 
and to provide for carrying the same into effect, and it is expe
dient that the same should be done: Now, therefore, be it 
enacted by His Excellency the Governor in Council, that from and 
after the passing o£ this Ordin~nce, it shall and may b3 lawful to 
and £or the said persons so elected, and for any other persons who 
shall from time to time in manner hereinafter provided be elected, 
to be the president, vice-prt'sidents, directors, and managers of the 
said society, to be and form, and the said persons are hereby 
constituted and decl~tred to be, a society for the establishment and E8tablishmcnt d 

t f b k · C T £ th f ·a The Cape of H(l<td lnanagemen o a an m ape own or e purposes a oresa1 , Hope saving-3 Bamk. 

which said society shall be called "The Cape of Good Rope society. 

·Savings Bauk Society." 
2. And be it enacted that the said society shall consist o£ one ConstitutionuJtJ~ 

president, five vice-presidents, ten directors, and at the least sixty society. 

managers : Provided always, and be it further enacted that the 
said society shall not expire, cease, or determine by reason of the 
death, resignation, removal from or non-acceptance of office of any 
member or members thereof, so long as there shall be so many 
members remaining and belonging thereto, and willing to act as 
shall be sufficient to constitute a committee of management as is 
hereinafter provided. 

3. And be it enacted that the persons who at the meetinD" afore- Elected vicc-pl, ... ,_;_ 
· d · . f 0 h . d dents anti trust e~ t ... sa1 were elected to be the vwe-presulents and trustees o t e sa1 be first vie•"-PT""!<;~ 
· t d l • t d · th h d 1 h t dents a.tHl tru tt'!i!S.. some y, an w 1ose names are 1nser e 1n e se e u e ereun o 

annexed, markel A, shall be respectively the first vice-presidents 

.. 
1 Ampnfled bv Ord. No. 10, 18l8, and Act 21:, 1894. For Post Office Saving-s 

Bw.nk see Ads 6, 1883; 4, 1886; .5, 1889. 

G 
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No. 86-1831. and directors thereof, and that the persons who at the meeting 
aforesaid, were elected to be the managers of the said Society, 
and whose names are inserted in the schedule hereunto annexed 
marked B, and all such householders residing in Cape Town, or 
within eight (1) miles thereof as shall at any time hereafter be 

Electionofmanagers elected to be managers of the said society, at any general meeting 
of the said society holden in manner hereinafter provided, or by 
the committee of management hereinafter provided, at any general 
meeting thereof, and who shall consent to accept such office, shall 
be the managers of the said society. 

continuation in 4. And be it enacted that the persons herein before provided and 
~~~_:P~!ia~~~:~d!~~ declared to be the vice-presidents and directors, and all others who. 
~irectors, untilelec- shall hereafter be duly elected to be the president vice-presidents 
twn of others; d a· f 1 ·a . t h ll t• ; fii h' an 1rectors o t 1e sa1 some y, s a con mue In o ce as sue· 

unt.il the election of other persons to the said office in manner 
hereinafter provided; and that the persons hereinbefore provided 
and declared to be, and all others who shall hereafter be duly 
elected to be the managers of the said society, shall continue in 
office as such so long as they shall be householders and shall reside. 

Of manager;; as in Cape Town, or within eight miles thereof: Provided always, 
long as they are that nothing herein contained shall extend or be construed to householders, or un- ~ . 
til r~signation or re- prevent any president, vice-president, director, or manager from 
mo,al. resigning his said office, on giving seven days' notice of his inten~. 

tion so to do to the committee of management, by writing delivered 
at the place where the business of the society is for the time trans-. 
acted, to any officer or manager of the said society in attendance. 
thereat ; and provided also, that nothing herein contained shall 
extend or be construed to p1event any president, vice-president, 
director, or manager from being removed from his office by any 
general meeting of the society in manner hereinafter provided. 

Responsibility of 5. And be it enacted t.hat every member of the said society shall 
members for loss b 1. b . . 
arising from dishou- e Ia le, as such, to make good any loss or damage whwh shall 
esty, bad faith, or , t b t · d b th f d £ th · d · t gross neg'lect. OI may accrue o or e sus a1ne y e un s o e sa1 some y, 

or to or by any depositor in the said bank, by reason of the dis-. 
honesty, bad faith~ or gross neglect of such member, and not 
otherwise . 

. Members ~ot en- 6. And be it enacted that no president, vice-president, director, 
tttled to denve any f th ·a . t h ll . h .1' 1 . a· tl . 
salary or profit from or n1anager o e sal some y s a , e1t er u1rect y or 111 1rec y '· 
t~~/unds of the receive or derive any salary, allowance, profit or benefit from any 

of the funds thereof, or from any money deposited in the said 
DepositorR to re- bank ; and that the persons depositing money in the said bank 

cetve the whole be- h ll t• l h d . h b 
netit of money depo- s a respec 1ve y ave an receive t e whole enefit of the money 
sited. therein deposited, and of the produce thereof, save and except only 

so much as may from time to time be required to defray such 
salaries, allowances, and other necessary expenses as shall in 

1 All inhabitants of Cape Town or within ten miles eligible. § 2, Ordinance 10, 
1848. 
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manner hereinafter provided be allowed and expended for the Ko. 86-1831. 

charges of managing the said bank, and for the remuneration of 
such persons as may be necessarily employed in transacting the 
business thereof, not being presidents, vice-presidents, directors, or 
managers of the said society: Provided always~ that nothing Competency of 

herein contained shall extend or be construed to prevent any ~~~i~~;.:st~gnsf~! 
manager of the said society, not being a member of the committee bank. 

of management, from transading husiness with the said bank. C) 
7. And be it enacted that it shall and may be lawful to and for Depositor~. 

the said society to receive deposits in the sajd bank of such amount 
as they shall think fit from any friendly, benevolent, or charitable 
society, tradesmen, mechanics, labourers, servants, children, and 
other persons, at their discretion, whether slaves or free persons, 
and also to reject or refuse to receive denosits in all oases in which . 
th h ll th. k fit t d d t 1 . .. t d · t (2 \ } Investment of ey S a In SO 0 o, an 0 ay OU an lnVeS ; upon SUO l money~ deposited. 

colonial securities as they shall think fit all moneys deposited in the 
said bank, together with the interest or produce which shall from 
time to time accrue thereupon, or so much thereof as shall not be 
required to defray the necessary expenses of the said bank, or shall 
not be required by the said depositors, or their representatives; 
and the said society shall and may, at any time when they shall 
see fit so to do, and also shall and may, upon the lawful demand of 
auy depositor or· his or her representatives, either made in person 
or by the bearer of an order under the hand of any deposito~ or 
his or her representative, attested and signed in such manner as 
shall be provided by any rule or regulation of the said society, 
return the whole or any part of such deposits, and the produce Return of deposits. 

thereof, to the depositors or their representatives respectively, 
deducting only out of the interest or produce of such deposits so 
much as shall have been required and retained for the purpose of 
defraying the necessary expense of the said bank; and the receipts 
of any depositor or his or her representative for the same shall be 
a good and sufficient discharge to the said society, notwithstanding 
the minority or- coverture of such person. 

8. And be it enacted that it shall and may be lawful to and· for Compo:<tionJ of 

th 'd · t , d 1 ff · d d' committee of man·-e sa1 some y to oonuuct an manage t 1e a aus an procee mgs ag·ement. 

thereof by and through a committee of management, which shall 
consist of the president, the vice-presidents, and the directors of 
the said society for the time being, and of ten of the managers 
thereof to be elected out of the whole body of managers in manner 
hereinafter provided, and that any seven or more of the members 
of the said committee (of whom three at the least shall be vice-
presidents or directors) shall form ·a quorum, and shall be compe-
tent to do and perform all matters and things which may under 
and by virtue of this Ordinance be done and performed by the 

1 See § 3, Ordinance 10, 1848, and § 30, Act 24, 1894. 
~ See § 5, Act 24, 1894. 

G 2 
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xo. SH-1831. ~aid committee, and that the votf-l or resolntim1 of the major part 
of snob quorum shall in all case~:; be deemed to be and shall have 
effect as the vote or resolution of the committee, and that, in the 
absence of the president, the eldest vice-president present, and in 
the absence of the vice-presidents, the eldest director present, shall 
preside at the meetings of the said committee; and that in any 
case in which the votes or opinions of the members of the said 
committee shall he equally divided, the person -who shall at the 
time preside at the ID(Jeting thereof shaH have a casting vote; and 
that whenever it shall be necessary for the said committee to 

,
1 
~..::xecution of in- execute any deed or instrument in writing, such deed or instrument 

""Iuments by quo- 1 11 b . d . f h 'tt b th £ rum of committee. s la e s1gne 1n name o t e comnn ee y a quorum ereo , or 
by some two members thereof, appointed for that purpose by such 
committee, and every such deed or instrument signed in manner 
herein provided shall have the same force and effect in law as i£ it 
had been signed by all the members of the committee of manage
ment. 

:Funds, &c._, of the 9. And be it enacted that all monevs O'Oods and effects what-
lntnk vested m corn- . . .; ' b ' • • 
mittee. soever, and all secunhes for money, or other obhgatory Instru-

ments, and all evidences, muniments, and all rights and claims 
whatsoever belonging to or had by the ~aid society shall be vested 
in the said committee of management for the time being for the 
use and benefit of the said society, and of the depositors in the 
said bank, and their representatives respectively, according to 
their several claims and interests ; and also shall, for all purposes 
of action or suit, as well criminal as civil, in anywise touching or 
concerning the same, be deemed and taken to be, and shall in every 
such proceeding (where 11ecessary) be stated to be, the propert.y of 
the committee of management of the said society for the time 

. being, without further description ; and such committee shall and 
mft~~ht~1~~~~~db~ they are l1ereby authorised to bring or defend or cause to be 
~liwd. brought or defended, any action or suit touching or concerning 

any of the property, rights, or claims aforesaid belonging to the 
said society, in the name of the ''Committee of Management of 
the Cape of Good Hope Savings Bank Society," without specifyiug 
the names of the members thereof, and wit,hout other description; 
and no suit or action shall be discontinued or abate by reason of 
the death or removal from the committee of all or any of the 
members thereof. but the same shall and may be proceeded in by 
the succeeding committee of management, any law, usage, or cus
tom to the contrary notwithstanding; and such succeeding com
mittee shall pay or receive like costs as if the action or suit had 
been commenced by them for the benefit of or to be reimbursed 
from the funds of the said society . 

. Ordina:rymeeting" 10. And be it enacted that meetings of the said committee 
{)f commlttee. shall and may be holden at their usual place of business so often as 

shall be found to be necessary, ·or as shall be appointed by any 
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rule or regulation duly made as hereinafter provided, for the pur- No. 86-lSiiL 

pose of transacting the ordinary business of the society, according 
to the subsisting rules and regulations thereof : Provided always, 
that the said committee at such ordinary meeting shall not have 
power or authority to repeal or alter, or to do or cause to be done, 
any matter or thing which shall be in contravention of any of the 
existing rules or regulations, or to make any new rules or regula-
tions for the management thereof, or to expend or authorise the 
expenditure of any of the funds of the society to any P.Xtent, or 
for any purpose to, or for which such expenditure shall not have 
been previously authorised by a general meeting of the society, or 
of the committ~e of ~anagement .. And be it :further enacted that m:!fi~~~1.Y g·enera 

a general meeting of the committee of management shall be 
holden at the place aforesaid on the first Thursday of every month 
at the hour of eleven o'clock in the forenoon, and that it shaH be 
lawful for the president, or any two of the vice-presidents or 
directors, at any time, to call a general meeting of the committee 
of management by written notices thereof, specifying the purpose 
for which such meeting is called, delivered to or at the dwelling-
houses or places of business of such members thereof as shall be in 
Cape Town or within eight miles thereof, not less than twelve 
hours }'efore such meeting shall be holden. ( 1 

) 

11. And be it enacted that it shall and may be lawful for the Fmming .of rule:-: 
. • and regulatiORH. 

committee of management, at any general meetmg, to make and 
establish all necessary and lawful rules and regulations for the 
management of the said bank and the affairs of the said society 
as to them shall seem fit, and as shall not be inconsistent with the 
provisions of this Ordinance, and to enforce the observance of the 
same by any member or officer of the said society by the imposi-
tion of reasonable fines to be paid to and for the benefit of the 
said society, not exceeding for any one default the sum of one 
pound sterlin~ ; and the said rules and regulations or any of 
them to repeal, alter, and amend from time to time as occasion 
may require: Provided always, that all such rules and regulations Entryofru~e•lin a 

d 1 1 . d h f h ll b book openforll'lspec-an every repea or a teratwn or amen ment t ereo s a e tion. 

entered in a book to be kept by some member or officer of the 
said society to be appointed for that purpose, and which shall be 
open at all reasonable times without fee or reward for the inspec
tion o£ any member or officer of tile said society or person making 
deposits in the said bank, and such rules and regulations, and also 
any repeal, alteration, or amendment of the same or of any part 
thereof, shall be fairly transcribed, and such transcript shall he 
deposited with the clerk of the Court o£ the Resident Magistrate Enrolment ·of 
· C rn h h 1 £ h · d • h . transcript of rules in ln ape ..LOWn, w o s a l ort w1th enrol and epos1t t e same cour~ of residen1 

among the records of the said Court, and give to the said corn·- T~~~~~rate of Ca.p,. 

mittee a certificate thereof, without fee or reward; and provided 

1 .t\nwncled by§ 5, Oril.innnC'e 10 of l84R. 
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No. s6-ISBL also that no such rule or regulation or repeal or alteration or 
amendment shall have any force or effect until the same shall be 
entered, transcribed, enroiled, and deposited as aforesaid . 

. Force of rules and 12. And be it enacted that all rules and regulations for the 
regulations. • h' l h 11 £ · t t' b management of the said somety w . 101 s a rom t1me o 1me e 

duly made and entered, enrolled, and deposited in manner herein
before provided, shall be binding on ~he s~veral ~embers and 
officers thereof, anJ. on the several depositors 1n the sa1d bank and 
their representatives, and that such entry, enrolment, and deposit 
as aforesaid shall be deemed and taken to be due notice thereof to 
the said members, officers, depositors, ·and their representatives 
respectively. 

Appointment of 13 . .And be it enacted that it shall and mav be lawful to and 
officers. for the committee of management, from time 'to time as the same 

may be necessary, to hire apartments and to provide furniture, 
books, and stationery, and to appoint officers, servants and others 
necessary for transacting the business of the said society, and to 

Payment of ex- defray the costs and charges of the same respectively out of the 
penses. produce of any money deposited in the said bank, or out of any 

funds which may belong to the said society: Provided always, 
and be it further enacted, that it shall not be lawful to defray the 
same or any part thereof out of the capital of any sum deposited 
in the said bank. 

Security by officers 14. Aucl be it enacted that the committee of management shall 
entrusted with • 1 
mo~ey for d:ue exe- and may reqmre every treasurer, officer, or other person who shal 
eutwn of their trust. be trusted with the receipt or custody of, or the duty of whose office 

it shall be to receive or keep any sum or sums of money belonging 
to the said society, or deposited in the said bank, to become bound 
by an obligation in writing to the committee of management for 
the just and faithful execution of such office or trust, in such a sum 
of money and with such security or surety or securities as the said 
oommittee shall think fit ; and no such treasurer, officer, or other 
person shall be permitted to enter on the execution of any suc·h 
officB or trust until he shall in manner herein before provided have 
become bound to the said committee: Provided always, that 
nothing herein contained shall extend or be construed to authorise 
or require the said committee to require or take any such obljgation 
or .security as aforesaid from any of the managers of the said 
f:lomety, whose duty it may be, under and by virtue of the pro
visions of this Ordinance or of any rule or regulation made or 
established in manner hereinbefore provided, to attend in rotation 
to receive any sum or sums of money from persons desir0us of 
depositing the same in the said bank . 

.Election of .mana- 15. And be it enacted that it shall and may he lawful to and for 
goers by committee at th · · · 1 
a general meeting e comnuttee of management for the tune bemg, at any genera 
thel·eof t' th f 'l h l f l · mee mg ereo , to e ect as managers ull sue good and aw u 

men, being householders residing in Cape rrown or within 



Digitised by the University of Pretoria, library services, 2015

CAPE OF GOOD HOPE SA Yl:XGS BAXK. 87 

·eight miles thereof, as they shall think fit, and who shall signify No. SG-um. 
in writing their acceptance of the said office; and upon the death, 
resignation, or removal from office or departure from this Colony 
of any president, vice-president, or director, or of any of the 
·other members o£ the committee of managem1mt, to elect some 
fit, proper, and qualified person in his stead: Provided always, such election, in 

that in the event of three or more vacancies in the committee the event of ~hree or more vacancies, at a 
o£ management occurring by reason of any of the causes general. meeting of 

£ • cl a· h • • h l b l f f h the SOCiety • 
lt oresm at one an t e same tune, 1t s al not e . aw ul or t e 
·committee to elect any person to fill up the said vacancies, but 
such committee shall and may eaH a general meeting of the said 
society in manner hereinafter provided, at which meeting fit, 
proper, and qualified persons shall be elected to fill up the said 
vacancies· and provided also that in the event of so many Proce~dings in ~he 

' ' event of there bemg· 
vacancies in the committee or management occurring by any of the no q1~orum of the 

causes aforesaid that there shall not remain a quorum of the said comnnttee. 

··committee willing to act as such, it shall be lawful for any member 
of the said committee, or for any five managers of the said 
society, to call a general meeting thereof in like manner as it is 
hereinafter provided that such general meetings may be called by 
the said committee, at which meeting fit, proper, and qualified 
.persons shall be elected to fill up the said vacancies. And I>ro- Elec.tion of tirst · 1 committee. 
v1ded a so, that the ten managers to be elected members o£ the 
first committee of management of the said society, shall he elected 
at a general meeting o£ the society, to be holden for that purpose 
within fifteen clays afteF the publication of this Ordinance in the 
Government Gazette o£ this Colony. 

16. And be it enacted that it shall and may be lawful for the 1\Iode of calling 
. f ll l . f h . a· general meetings of committee o management to ea a genera meetmg o t e sa1 the society. 

society whenever they shall think fit, and that the said committee 
shall be thereunto required by any writing signed by ten of the 
managers and delivered at the usual place of business of the said 
·committee to any officer or manager of the said society in attend-
·ance thereat, to call a general meeting of the said society, seven 
days' previous notice whereof and of the time and place and 
purpose o£ holding the same shall be given by the said committee 
by advertisement in the Government Gazette o£ this Colony. 

17. And be it enacted that a general meeting of the said An?Jua~ general 
. . . . . meetmg m March of 

SOCiety shall be pubhcly holden m the month of January (1 ) m eachyear. 

-each year, at some convenient time and place in Cape Town, to be 
appointed for that purpose by the committee of management, 
fourteen days' previous notice whereof shall be given by the said 
committee by advertisement in the Government Gazette o£ this 
Colony, and at such general meeting the said committee shall lay 
before the said society a report of the transactions nf the society . Report of tranfla<!-

d :f h £ h , h ll :f . J t h twns and state of ·an o t e state o t e accqunts thereof, and s a urms l o t n 1tec~mnts of the 
--~---·· -~-·--··· .. -~--. ~oCiety. 

1 1\farch, see§ 6, Ordinance 10 of 1848. 
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No. 86-1881. said meeting all snoh otlu'lr information as shall be required and 
whid1 the major vart of the members then present shall considt:r 
to be proper to be given, and that at such annual general mePt. 
ing the managers of the said society and the members of the 

1o;1oction of com- uommittee of management then present, shall elect a president,. 
mittee, &e. five vice-presidents, and ten directors, for the ensuing year, antl 

shall also elect ten managers to be members of the committee of 
management for the ensLiing year: Provided however, that if 

Proceedint>·sincase such election as to all or any of the said offices shall not take 
of non-electwn. • ~ ffi "d t · "d place, then the persons last 1n o ce as pres1 en , vwe-pres1 ents, 

directors, or members of the committee of management, and to 
whom a successor in office shall not be chosen, shall respectively 
continue in their said offices for the ensuing year. 

Powerofthenwm- 18. And be it enacted that it shall be lawful for the members 
bersatgem•ralntePt- f h "l • 1 · tl f t · t th in~. o t e smc so01ety at any genera meetmg 1ereo , o g1 ve o . e 

committee o£ management all such directior!s relative to the trans~ 
action of the business of the society as to the said meeting shall 
seem fit, and as shall not be inconsistent with the provisions of 
this Ordinance or with any subsisting rule or regulation for the 
management of the said society, and to c'Jnfirm, repeal, alter, or 
amend any such rules or regulations as shall have been made in 
manner hereinbofore provided by the committee of management 
or by any general meeting of the said society, and to make any 
suoh new rules and regulations for the purpose aforesaid as to the 
said meeting· shqll seem expedient, and to elect all such good and 
lawful men being householders, residing in Cape Town, or within 
eight miles thereof, as they shall think fit, and who shall signify 
in writing their acceptance of the said office, and to r-lect fit, 
propPr, and qualified persons to fill up any vacancies which may 
have occurred in the offices of president, vice-president, or director 
in the committee of management, in any case in which it is here~ 
inbefore provided that such vacancies shall be filled up by the 
election of a general meeting of the said society, and to remove 
from office any president, vice-president, director, member of the 
committee of management, or manager, for any cause which shall 
to such meeting appear sufficient : Provided always, that it shall 
not ~e lawful for the members of the said society at any general 
meetmg thereof to make any new rule or regulation, or to repeal, 
alter, or amend any subsisting rnle or regulation as aforesaid, or 
to remove any person from office as aforesaid, unless notice that a 
motion to that effeot will be made at such general meeting, shall 
havE; been given soven days previous to such meetiug by some 
member of the society, either publicly at some general meeting 
thereof, or in writing, and delivered at the usual place of business 
of the committee of management to some officer or manager in 
attendance thereat, and where such motion shall be to remove 
any person from office, then such previout:l written notice thereof 
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shall also be either rleli vered to such person or left at his dwelling- xo. sn--Jsat. 
house : and provided also, that every new rule or regulation and 
every repeal, alteration, or amendment of any sub-.isting rule or 
regulation established or made by any such general meeting, shall 
be entered, transcribed, enrolled, and deposited in like manner as 
it was herein before prnvided that any rules, regulations or repeals, 
alterations or amendments thereof, made by the committee of 
management should be entered, transcribed, enrolled, and deposited, 
and no rule or regulation, or repeal, alteration, or amendment 
thereJf made at any general meeting of the said society shall 
have any force or effect until the same 1'3hall be entered, transcribed, 
enrolled, and deposited as aforesaid. 

19 And be it enacted that the vote or resolution of ~he ma]· or n.ulcsoforder, &c., 
' . f } . d . h ll . ll • at g·encra.l meetings. part of any general meetmg o t 1e sm somet.v s a m a cases 

be deemed and taken to be and shall have effect as the vote or 
resolu.tion of such meeting, and that in absence of the president 
the eldest vice-president, and in the absence of the vice-presidents 
the eldest director, and in the absence of the directors the eldest 
member of the committee of management, and in their absence 
the eldest manager present 8hall preside at the general meeting~ 
of the said society, and that in every case in which the votes or 
opinions of any such meeting shall be equally divided the person 
who shall preside at such meeting shall have a casting vote, and 
that in all case-, when the election to any office or offices is to be 
made by any such general meeting, the mode of election shall be 
by signed lists given in by the members present, and the person or 
persons who shall (by a committee of scrutiny to be chosen by 
such meeting) be found to have the most votes in his or thwir 
favour shall be deemed and taken to be and shall be duly elected. 

20. And be it enacted that two ( 1 ) or more managers of the said Receipt ancl pay-
. t h ll tt d t th ffi 1 f b · h f • ment out of depo~its SOOle J S a a en a e 0 Ce Or p ace 0 USlness t ereo ln by two or more 

rotation, in such manner and at such times as shall be appointed managers in rotation 

by auy :rnle or regulation to that effect duly made in manner 
hereiubefore provided, for the purpose of receiving and paying 
out deposits and transacting such other business of the said society 
as shall be committed to them by the sai<l committee. ( 2 ) 

:21. And be it enacted that it shall ard may be lawful for auy Declaration of de

depositor in the said bank at the time of making any deposit to ~{f,~~ili~1tio~es~>1otihi~ 
declare to the managere. who shall receive such der)Qsit or at any deposit~ afterhis~e-

. • ' . cease, s1g·ned by hnn 
tnne afterwards to declare to the managers who shall for the time and duly atteHterl hy 

b ' t · d h 1 1 f b · f L • d · managers, valid :ts a e In at .en ance at t e usua p ace o us1ness o tue sat somety will to be admini"-

for the pnrpo~e of transacting the business thereof, in what ~r:~:e.by tltt• eom

manner and to and amongst what persons the said depositor will 
have the amount of his or her deposits and the produce thereof 
distributerl. by the committee of management in the event of his or 

1 See § 11, Act 24 o£ 1894. 
2 See§ 4, Ordinance 10 o£ 1848. 
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No. HH-1831. her decrase without making any other legal disposition of the same, 
and the said oommittee shall cause every such declaration to be 
entered in a book to be kept by them for that purpose. and to he 
signed by the said depositor or by some one for and on behalf and 
by authority of the said depositor, and in his or her presence and 
in the presence of and attested by two or more of the managers of 
the said baok, anu the said declaration so made, entered, and 
attested shall be valid and effectual in law as the will of the said 
depositor respecting such property, and the said committee are 
hereby authorised and required, and upon due proof of the deceaRe 
of such depositor as aforesaid, and provided no other legal disposi
tion of such property by the said depositor shall be produced, and 
after the payment of the just debts of the said depositor, to 
administer and distribute the same according to such declaration, 
any law or usage o£ the Colony to the contrary notwithstanding. 
~tl.nd be it further enacted that such administration and distri
bution of the said committee shall be entirely free and discharged 
from all stamps and Governm9nt fees and duties whatsoever. 
And be it further enacted that the managers of the said society who 
shall at any time receive a deposit from any person then for the 
first time making a deposit in the said bank, shall inform such 
person that he or she may make and shall inquire whether such 
depositor is willing to make such declaration as aforesaid. C) 

l'ro~oedingR in 22. And be it enacted that in case any depositor in the said bank 
ca~e of death of oe- l 11 d' 1 . f . h 'd b k l . h 't} th positor who has not S 1a le . eaVIug a SUll1 0 money Ill t e Sal an~ W llC Wl 1 e 
'tf~~.e :mch declara- interest due thereon shall not exceed in the whole the ~urn of £50, 

it shall and may be lawful to and for the said committee of man
agement, and they are hereby authorised and required, provided 
that the said deceased depositor shall have made no such declara· 
tion as aforesaid, to cause public notice to be given forthwith 
in the Government Gazette of this Colony of the death of such 
depositor, of the amount due to him at the time o£ his death, and 
of the period fixed for payment thereof, which period shall be fixed 
according to the circumstances of the case at the discretion of the 
said committee. And if no will of such depositor shall be proved 
before the period so fixed, it shall and may be lawful for the said 
committee at any time thereafter, and after paying the just debts 
of such depositor, to pay and divide such money as aforesaid, by 
and with the consent of the Attorney-General of this Colony, to 
and among such person or persons as shall appear to him and them 
to have the best claim thereto; and every such payment shall be a 
valid and effectual discharge against any demand or claim made 
upon the funds of the said society or upon the said committee, or 
upon any member of the said society by any other person or 
persons, as being the lawful representative or representatives of 
such depositor; and such person or persons so cla.iming as aforo-

1 See~ 7, Ordinance 10 of 1848. 
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said shall have their remedy by recourse against the person or No. Htl-ll,m. 

persons who shall have received such payments, and not otherwise; 
and such administration or distribution by the said committee 
shall be entirely free and discharged from all stamps and Govern-
ment fees and duties whatsoever. Provided always, that in case 
no claims be made on any such money as aforesaid, or if made 
shall not be admitted by the said committee, or by the determina-
tion and adjudication of one of the j uclges of the Supreme Court 
or of the Resident Magistrate for Cape Town made in manner 
hereinafter provided, then and in every such case such money 
shall remain under the administration of the said committee, and 
the interest thereof sball be applied for the general purposes of 
the said society, until further provision be made for the applic<ttion 
and disposal of such money by- any law for that purpose to he 
hereafter made and provided. 

23. And be it enacted that in case any difference shall arise Heferent:e of diffe-
. . rences between man-

between and amongst the managers of the sa1d somety, or between agers,. or between 

h 'd d · th t f committee of man-t e sal managers or any person concerne 1n e managemen o ag·ement and other 

the said sooiety and any del)ositor in the sn,id bank or any executor per~ons to t~e arbi-
.r- ' · ' tratwn of a Judge of 

administrator, next of kin, or any party claiming as such, or other- the_supremeco:urt,or 
' b · 1 d ff f cl l d · · th resident magistrate Wise, to e enbt e to the e· ects o any eceasec epos1tor m · e of the Cape district. 

said bank, then and in every such case the matter so in dispute 
shall be referred to the summary decision of such one of the Judges 
of the Supreme Court, or the Resident Magistrate of the Cape 
District as shall be mutually agreed upon by the parties in dispute; 
and in case the parties shall not mutually agree thereon then to 
such Judge or Magistrate aforesaid as shall be determined on by 
the committee of management (such Judge or Magistrate being 
willing to accept the said reference), and the said Judge or Magis-
trate is hereby authorised to inquire and determine the said matter 
in dispute, ar..d also to adjudge by whom the costs and expenses of 
the said reference shall be paid, and his determination and adjudi-
cation on. the premises shall be final and conclusive, and binding 
on the said parties to all 'intents and purposes whatsoever. 

24. And be it enacted that it shall be lawful for the members 0f Establishment <)f 

the said society, at any general meeting thereof duly holden for branch banks 

sue~ purpose in manner hereinbefore provided, to establish bru.nch 
~avmgs banks for the like purposes for which the said bank is here-
mbefore declared and provided to be established in any district, 
town or place within this Colony, wherein it shall appear to any 
such meeting expedient that a savings bank should be established, 
and wherein there shall be a sufficient number of fit and proper 
persons able and willing to undertake the management and transact 
the business of such bank, and to make all necessary rules and 
regulations for the management of such branch banks. 

25. And be it enacted that from and after the publication of R~pl'al of procla-
th. 0 · · matwn of 11th Octo-

IS rdmance m the Government Gazette of this Colony, the pro- ber, 1<~22. 
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Ko. SG-tsar. clamation of the 11th October, 1822, shall be and the same is. 
hereby repealed, and the branch opened in the discount bank, 
under and by virtue of the provisions of the said proclamation, 
shall thenceforth cease and be discontinued, and that all accounts 
relating to deposits of money made by any person in the said 
branch shall within one month from and after the publication of 
this Ordinance in the Government Gazette of this Colony, be adjusted 
and settled, and that all balances which shall be found or appear 
to belong to any person or persons in respect of any such deposits 
or any interest accruing thereon, together with all books, a0counts, 
documents, and vouchers relating or appertaining thereto, shall at 
the expiration of the said period of one month Le transferred to 
the discount bank, and the president and directors of the said bank 
shall cause accounts to be opened in the books o£ the said bank in 
the names of the per:sons to whotl'! such balances shall be found or 
appear to belong respectively, and shall in such accounts give 
credit for such balances to such pP.rsons resper-tively : Provided 
always, that after such balances shall have been transferred as 
aforesaid, no interest shall be allowed thereon by or may lawfully 
be claimed or demanded from the said discount bank. 

SCHEDULE A, SEC. 3. 
President: 

li'iiHt vice-1wesi- Vice-presidents: The Hon. Sir John rrruter, the Hon. Lieut.-Colonel 
dent~amltrustees. John Bell, the Hon. J. W. Stoll, Esq., Anthony Oliphant, Esq., J. 

Fir~<t manager~. 

Smuts, Esq. 
Trustees: W. \V. Bird, C. Bm·ton, J. B. Ebden, W. Hawkins, J. A. 

Joubert, D. Kuys, H. G. Muntingh, J. Nisbet, 0. Pillans, Esquires. 
Major Rogers. 

SCHEDULE B, SEC. a. 
~Ianagers: C. Ludwig, Advocate Cloete, Advocate Brand, Advocate 

de Wet, Arl.vocate Hofmeyr, G. H. Maasdorp, J. F. Dreyer, P. 
Collison, C. M'Kenzie, G. J. Vos, G. Thompson. A. Thomson, H. 
Murphy, W. Hayward, A. de Smidt, J. H. rrredgold, H. Buckton, 
R. Hoets, H. E. Rutherfoord, D. F. Lehman, jun., vV. Hawkins, ,V. 
Hunt, T. Ansdell, J. Deane, G. Rietz, H. Hancke, T. FJlliott, P. 
Russouw, sen., T. Sutherland, H. Ho~s, A. J. van Breda, \V. 
Li8sching, R. J. van der Riet, J. C. Gie, M s., :VJ. Norton, J. Bance, 
A. Chiappini, A. Jardine, L. Twentyman, P. Serrurier, J. Simpson, 
J. D. Greg-ory, G. Greig, F. S. Watermoyer, G. W. Prince, H. J. 
Jones, A. Robertson, P. H. Polemann, .T. t\yme, F. Steg-mann, T. 
Tennant, R. A. Zeederberg, B. Phillip.-;, .T. Olark, H. vV. Eator1, ,V. 
Gadney, W. Bridekirk, W. Heider:ran, K Christian, \V. Diekson, 
J. Lawton, \V. Billingsley, M. de Kock, L. Herman, F. Hertzog, 
P. R')ux, W. Heyward, R. Waters, J. ~aunders, P. M. Brink, J. G. 
Muller, H. Hewitt, J. ~Iarshall. 
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No. k7.] [June 22, 1831. 
Ordinance :for altering and amending the Ordinance No. 7 4. 
[Repealed with Ordinance No. 7 4, by Ordinance No. :3 of 1845. J 

No. 88.] [June 30, 1831. 
Ordinance :for Abolishing the Office of the Commissioner :for 

the adjustment of the Affairs under the administration o£ the late 
Sequestrator and Joint Sequestrator, and providing for the admin
istration, distribution, and joint settlement of all property, estates, 
matters, and things ander the administration o:f the saicl Commis
sioner. 

[Expired.] 

No. 8~~.] [Pebruary 6, 1832, 
Ordinance for annexing the District of Port Elizabeth to the 

District of Uitenhage, and for defining and appointing the local 
limits within which the Courts of the Resident Magistrates and 
Matrimonial Courts within this Colony shall respectively have and 
·exercise Jurisdiction. 

[Hepealed by Acts 20 o:f 1856, and 9, 1882.] 

.ADMINISTRATION OF JUSTICE. 

His :Majesty's Uoyal Charter for the better and more effec
tual Administration of Justice within the Colony of 
the Cape of Good Hope. (1) 

William the Fourth, by the Grace of God of the United 
Kingdom of Great Britain and Ireland l{ing, Defender 
of the Faith. 

To all to whom the.se pre.sent.s .shall corne, 
GRI£ETING :-

WHEREAS it is expedient to make provision for the better and more Pn~amble. 
-effectual administration of justice in our Colony of the Cape of 
Good Hope, and in the several territories and settlements depen-
dent thereupon, and for that purpose to constitute within our said 
Colony and its dependencies one Supreme Court o:f Justice, to bn 
holden in the manner and :form hereinafter mentioned : Now 

1 By a proclamation of Governor Rir Benjarniu D'Urban, K.C.B., under the 5.5th 
Sectbn, dated 13th February, 1834, this charter took effect in the Colony from the 
lst March, 1834. See Acts 21-1864, 15 -1867, 23-1875, 39-1877, §§ 9-18, 
.5--1879, 1'2-1880, 40-1882,41-1882, §§ 1, 2 and 4, 17-1886, 13-1861,2-1867, 
3-1890, 26-189!. 
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Charter-~ Justice. know ye, that we of our special grace, certain knowledge, and mere 
motion, have thought fit to grant, direct, order, and appoint, and 
by these presents do accordingly for us, our heirs and successors, 

Creation of the grant, direct, order, and appoint, that there shall be within our 
supreme court. said Colony of the Cape of Good IIope, a court which shall be 

called '' The Supreme Court of the Colony of the Cape of Good 
Hope." 

A court of recvnl. 2. And we do hereby create, erect, and constitute the said 
Supreme Court to be a Court of Record. 

Its constitution. 3 . .And we do further will, ordain, and appoint, that the sa\d 
Supreme Court of the Colony of the Cape of Good Hope shall consist 
oi and be holden by and before one Chief Justice and two (1) Puisne 
Judges, and that the said Chief Justice shall be called and known by 
the name and style of the Chief Justice of the Colony of the Cape 
of Good IIope, and which said Chief Justice and Puisne Judges 
shall be respectively barristers in England or Ireland, or advocates 
admitted to practise in our Courts of Session in Scotland or in the 

Appointment of said Supreme Court. And which said Chief J ustioe and Puisne 
judges by letters J d h ll f t• t t• b . t d d . t d t patent under the u ges s a ' rmn lnle 0 1111e, e nomina e an appom e 0 

seal of the Colony. such their offices by us (2), our heirs and successors, by letters 
patent under the public seal of the said Colony, to be issued in 
pursuance of any warrants or warrant to be from time tq time for 
that purpose granted by us, our heirs and successors, under our or 
their sign manual. . 

Powe1: of the Gov-: 4. And we do hereby declare, ordain, and grant that upon the 
ernor, ln case of d h . t• . k . •t f th ·a oh· f J t• <'l:eath, resig,nation, eat , res1gna wn, SlC ness, or 1ncapam y o e sm 1e us ·ICe, 
s~ckness, 0~ mcapa- or any of the said Puisne Judges or in the case of the absence of City of a Judge, to ' 
appoi~t a fit person any of them from the said Colony, or in case of any such suspen., 
to act m the place of • f ffi h . f . £ h oh· f J t• 
such judge. swn rom o ce as erema ter mentiOned, o any suo 1e · us we 

or Puisne Judge, it shall and may be lawful to and for the 
Governor of our ~aid Colony for the time being, by letters patent, to 
be by him for that purpose made and issued under the public seal 
of the said Colony, to nominate and appoint some fit and proper 
person or persons to act as and in the place and stead of any such 
Chief Justice, or Puisne Judge, so dying or resigning, or labour
ing under such sickness or incapacity as aforesaid, or being so 
absent as aforesaid from the Colony, or being so suspended until 
the vacancy or vacancies so created by any such death or resigna
tion or sickness or incapacity, or absence or suspension, shall be 
supplied by a new appointment, to be made in manner aforesaid 
by us, our heirs and successors, or until the Chief J ustioe, or 
Puisne Judge, so becoming sick or incapable, or being absent or 
suspended, as aforesaid, shall resume such his office and enter into 
the discharge of the duties thereof. 

1 Increased to 3 by Act 10, 1855; to 4 by Act 21, 1864; to 6 by Act 5, 1879; 
to 6 by Aet 12, 1880; and to 8 by Act 40, 1882. 

2 Judges are now appointed by the Governor in the nam~ of the Queel!
by virtue of power delegated to him in his Commission. 
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5. And we do further wiil, ordain, and grant, that the said Chief Charter~ Ju~tiee, 
Justice and Puisne Judges shall hold such their offices during their Tenure of offiN• 

good behaviour : Provided, nevertheless, that it shall and may b3 ~~~~~ good bPh:t

lawful for the Governor of our said Colony for the time being, by 
any order or orders to be by him for that purpose made and issued 
under the public seal of the said Colony, with the advice o£ the 
Executive Council of Government of the said Colony, or the major 
Part of them upon proof of the misconduct of anv such Chief . Power of suspeu~ 

• ~ , • :/ swn by Governo1· 
J ustwe or Pmsne Judge, as aforesaid, to suspend h1m from such with ~dvice of. tl!<~ 
} · ffi d f th d' h .c th d t' th f p 'd l executive council, nl 118 0 ce an rom e lSC arge O.L e U leS ereo : rOVl ec, cas~ of misconcluet. 

that in every such case the said Governor shall immediately report 
for our information, through one of our Principal Secretaries of 
State, the grounds and causes of such suspension. 

6. And we do hereby reserve to us, our heirs and successors, confirmation or 

full povver and authority to confirm or disallow such suspension di:;allo~ance of sw·h ' suspenswn. 
from office as aforesaid, of any such Chief Justice or PuiRne Judge. 
And we do hereby further reserve to us, our heirs and successors, 
full power and authority upon sufficient proof to our or th&ir 
S!ltisfaction of any such misconduct, to remove and displace any 
such Chief Justice or Puisne Judge from such his office. 

7. And we do hereby give and g·rant to our said Chief J uRtice, d Rankf ah~rlf. pret~e· 
f 

. . ence o c 1e JU"' we 
Oi' the tune bemg, rank and precedence above and before all our · 

subjects whomsoever within the said Colony of the Cape of Good 
Hope, and the territories and places dependent thereupon, except-
ingthe Governor or Lieutenant-Governor for the time being, thereof, 
and the Commander-in-Chief of our forces for the time being 
within the same, and excepting all such persons as by law or u8age 
in England take place before our Chief J ustiee of our Court of 
King's Bench. 

8. And we do hereby give and grant to the said Puisne Judges Of puisne judges. 

for the time being, rank and precedence within our said Colony of 
the Cape of Good Hope, and the territories and places dependent 
thereupon, next after our said Chief Justice of our said Colony, for 
the time being. 

9. And we do here by declare that the said Puisne ,Judges shall . Seniority of puisnE< 

take rank and precedence between themselves; according to the Judges. 

priority of their appointments respectively. 
10. And we do further grant, ordain, and appoint, that the said co~~~~ of supreme 

Stlpreme Court of the Colony of the Cape of Good Hope shall have 
~.nd use, as occasion may require, a seal, bearing a device and 
~mpression of our royal arms, within an exergue or label surround-
mg the same, within this inscription, " The Seal of the Supreme 
Court of the Cape of Good Hope." 

11. And we do hereby ordain, grant, and appoint, that the said ~ustody of the 

se~l shall be delivered to, and shall be kept in the custody of the sea· 

Sftld Chief Justice, with full liberty to deliver the same to any 
Pnisne Jndge of the said Court, £or any temporary purpose; and in 
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Charter of Justice. case of vacancy of, or suspension from, the office of Chief Justice, 
--. the same shall be delivered over to, and kept in the custody of such 

person as shall be appointed by the said Governor of our said 
Uolony, to .act as and in the place and 'stead of the said Chief 
Justice. 

Salal'ies of ,Judges. 12. And we do further grant, ordain, and declare, that the said 
Chief Justice, and the said Puisne Judges, so long as they shall 
hold their offices respectively, shall be entitled to have and receive 
such salaries as shall be granted to them by us, our heirs and 
successors, which salaries shall be in lieu of all fees of office~ 
perquisites, emoluments, and advantages whatsoever; and that no 
fee of office, perquisite, emolument, or advantages, other than and 
except the said salaries, shall be accepted, received, or taken by 
any such Chief Justice or Puisne Judge, on any account, or any 
pretence whatsoever. (1) 

Forfeiture of judi- 13. And we do further ordain, appoint, and declare, that no 
~~~e 0,~c,~tft~/~:J~~- such Chief Justice or Puisne Judge as aforesaid, shall accept, take, or 

perform any other office, place of profit, or emolument, within our 
said Colony, and that the acceptance of any Ruch other office or 
place as aforesaid shall actually vacate and avoid such his office of 
Chief Justice or Puisne Judge, as the case may be, and the salary 
thereof shall cease accordingly, from the time of the acceptance of 
any such other office or place. 

om,~ers of the 14. And we do hereby ordain, appoint, and declare, that there 
·r-<mrt. Phall be attached, and belong to the said Court, the following officerf:, 

(that i~ to say),-one officer to be styled the Registrar (2) or Pro
thonotary and Keeper of Records of the said Court, and one other 
officer to be styled the Master thereof (8) together with such and 
so many other officers as to the Chief Justice of the said Court for 
the time being, shall from time to time appear to be necessary for 
the administration o£ justice, and the due execution of the powers 
and authorities which are granted and committed to the said 
Court by these our letters patent : Provided nevertheless, that no 
new office shall be created in the said Court, unless the Governor of 
the said Oolony, or Lieutenant-Governor for the time being, shall 
first signify his approbation thereof to the said Chief Justice for 
the time being, in writing, under the hand of such Governor or 
Lieutenant-Govern or~ 

:M'o,le of appoint- 15. And we do further ordain and direct, that all persons who 
'meut or offi<,ers. shall and may be appointed to the offices of Registrar or Pro-

thonntary and Keeper of Records, or ~faster of the said Court, an<l 
that all persons who shall be appointed in the said court to any 
offices, of which the duties shall correspond to those performed by 
the M aster or Prothonotary of any or either of our Courts of 

1 S e Act :36 of 1882, which provides for payment of allowance to ChiefJu&tice as 
PreRident of the Legislative Council. 

~ Aflsist,mt Registrar appointed by Rule of C.1urt 281. 
3 Taxing Offiner appointed by Rule of Court :351. 
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RecorJ. at \Vestminster, shall be so appointed by us, our heirs and Charter of Justice 

·successors; by warrant, under our or their Itoyal Sign Manual, awl 
·that all persons who shall and may be appointed to any other 
offiee within the said Supreme Court, shall be so appointed by thA 
'Governor for the time being of the said nolony. 

1 (). And we do further direct and appoint, that the several Duration of office 

·officers of the said Court other than and except the said Ch!ef 
-Justice and Puisne Judges thereof shall hold their respective 
offices therein during the pleasure o£ us, our heirs and successors. 

17. And we do hereby authorise and empower the said Supre~l8 ri!~;?~i':i2n of har~ 
~court d the Colony of the Cape of Good Hope, to approve, adm1t, 
and enrol such persons as shall have been admitted as barristers in 
England or Ireland, or advocates in the Court of Session of Scot-
land, or to the degree of Doctor of Laws at our Universities of 
Oxford, Cambridge, or Dublin, (1) to act as barristers or advocates 
in our said Supreme Court. 

18. And we do further authorise and empower the said Supreme Advocates of the 

C t l 't t . b . t d d t late comt. · ourt, o ac m1 any persons o practise as arns ers an a voca es 
therein, who, previously to the promulgation of these presents 
within the said Colony, have been actually admitted to practise as 
advocates in the Supreme Court of Justice heretofore exi~ting 
·within the same. 

19. And we do further authorise and empower the said Supreme Aomission of at-
. C t t d 't d 1 b · torncv-~, .,.olic•t<ln;,. our , o approve, a m1 , an enro any persons, 01ng attorneys and proctors. 

or solicitors of any of our Courts of Itecord at Westminster or 
Dublin, or being proctors admitted to practise in any Ecclesiastical 
court in England or Ireland, or being \Vriters to the Signet in 
Scotland, or being now entitled to practise as Proctors or Notaries 
in the said Supreme Court of Justice heretofore existing within 
the said Colony, to act as attorneys, solicitors, or proctors in 
the said Supreme Court of the Colony of the Cape of Good Hope. 

20. And we do further authorise our said Supreme Court to Future admiss~o~ 
d · t d 1 h l' • ' ef attorneys, soheJ-approve, a llll , an enro as sue attorneys, so let tors, or proctors, tors, and proctor . .,_ 

as. aforesaid, such and so many persons as may be instructed 
Within our said Colony, in the knowledge and practice of the law, by 
any barrister, advocate, attorney, solicitor, or rroctor, dnly admitted 
to practise in the said Court, and which persons shall be so 
al?proved, admitted, and enrolled, according to and in punmance 
?f any general J:tule or Rules of Court, to be for that purpose made 
·m manner hereinafter directed.(::!) 

21. And we do ordain and declare that per!SOilS ar)n.roved Capacity :tncl r·~ 
d 

. ' r· 'moval oi em•1~J 
a m1tted, and enrolled as aforesaid, shall be, and they are hereby pellllOm. 

authorised to appear and plead and act for the suitors of the said 
·SLipreme Court; subject always to be removed by the said Supreme 
~ourt from their station therein, upon reasonable cause. 

1 See§:?, Act 12, 1858; § 20, Act 16 of 1273; § 1 Act 30 of 1892. 
"See§ 3, Act 12, 1858, and § 21, Act 16, of 1873. See ali!o A<.:t 27, 18~:1, and 

-~ 46 of this Ch11rter. 



Digitised by the University of Pretoria, library services, 2015

D8 AD.MISISTRATIO~ OF ,JCSTICE • 

.Charter~ Justirl'. 22. And we do further ordain, that no person or persons, 
Incapacity of un- whatsoever, not so approved, admitted, and enrolled, as aforesaid, 

enrulh:d person~. 1 ll b ll d 1 d t . th . 1 si c s u1 e a owe to appear, p ea , or ac 1n e s~nc K upreme ourt 
for or on behalf of an v suitors in the said Court. 

. Functions ~f b~~- 23. Provided always, and we do further ordain and declare,. 
~~~~:.rs and of sohCI- that the functions and office o£ barristers and advocates shall not 

be discharged in the said Court by the attorneys, solicitors, and 
proctors thereof, and that the functions and office of such 
attorneys, solicitors, and proctors shall not be discharged by such 
barristers at law or advocates. 

Auth.ority of ~he 24. Provided nevertheless and we do further declare our will to 
court, m case of m- . ' • • 
sufficiencyinnumber be, that 1n case there shall not be a suffiCient number of barristers 
ofbarristersorattor- d l • t • ] 'd C 1 t t d '11' ney~, to allow attor- an it( vocates w1tmn t 1e sm o ony, compe en an Wl mg to 
neys to act.as barris- act for the suitors of the said Court the said Court shall and is 
ters, and VlC~ ve·1'8a. ' • ' · • 

hereby authorised, to admit any of the attorneys, sohcitors, or· 
proctors thereof, tu appear and act as barristers and advocates, 
during the time of such insufficiency only ; and in case there shall 
not be a sufficient nu-::nber of attorneys, solicitors, and proctors 
within the said Colony, competent and willing to appear and act in 
that capacity for the suitors of the said Court, the said Supreme Court 
shall, and is hereby authorised, to admit q,ny of such barristers or 
advocates, to pr~l.ctise aLd act in the capacity of attorneys, solicitors, 
and proctors, during the time of .;uch insufficiency only. 

Annual appoint- 25. And we ordain and declare, that the Governor for the time. 
mcnt of sheriff. being, of the said Colony of the Cape of Good I-Iope, shall, on the 

first Monday in the month of January in each year, by warrant 
under his hand and seal, nominate and appoint some fit and 
proper person, to act as and be the Sheriff for onr said Colony of 
the Cape of Good llope, and its dependencies, for the year· 
ensuing, which Sheriff, when appointed, shall, as soon as con
veniently may be, and before he shall enter upon his said office,. 
take an oath, faithfully to execute the duties thereof, and the 
oath of allegiance, before the said Governor, who is hereby 
authorised to administer the same. ( 1 

) 

Duration of 26. And we do direct, that the said Sheriff shall continue in 
sheriff'" office. such his offic~ during the space of one whole year, to be compute~l 

from the sa1d first Monday in the month of January, and until 
another shall be appointed and sworn into the said office; and in 
case such Sheriff shall die in, or resign, his said office, or depart 
from our said Colony of the Cape of Good Hope, during the 
period of his office, then, another person shall, as soon as con
veniently may be, after the death: resignation, or departure of 
such Sheriff, be in like manner appointed and sworn in as afore
said, and shall continue in his office for the remainder of the year~ 
and until another Sheriff shall be duly appointed and sworn into 
the said office. 

1 See Ord. 37. 
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27. And we do further order, direct, and appoint that the said Charter~- Ju;.ti.,e •. 

Sheriff for the time being, shall, by himself, or his sufficient Execution of all 
· t b b h" · t d d d 1 th · d d h" sentences, decree~. deputies, o e y llll appmn e. an u y au or1se un er IS orders, commands, 

h d d 1 d f h h l l) b 'bl d • h" processes,&c.,ofthe an an sea , an Or W Om e S la e respons1 e Uring IS court, by sheriff or 

continuance in such office, execute, and the sairl. Sheriff, by himself his deputie3 • 

and his said deputies, are hereby authorised to execute, all the 
sentences, decrees, judgment~, writs. summonses, rules, orders, 
warrants, commanrl.s, and processes of the said Supreme Court of 
the Cape of Good Hope, or of the Circuit Courts of the said Colony 
hereafter mentioned, and shall make a return of the same, 
together with the manner of the execution thereof, to the Supreme 
Court of the Cape of Good Hope, or to the said Circuit Courts, as 
the case may be, and shall receive and detain in prison, all such 
persons as shall be committed to the custody of such Sheriff by 
the Supreme Court of the Cape of Good Hope, or by the said 
Circuit Courts, or by the Chief Justice, or by any other Judge of 
the said Courts. 

28. And we do further authorise our Governor for the time Authority to th~ 
being, of the said Colony of the Cape of Good Hope, in each ~;;~f:tor theto .. a:; 

succeeding year, to reappoint the same person to fill the office of sheriff. 

Sheriff, if it shall appear to our said Governor expedient so to do: 
Provided nevertheless, nnd we do hereby require our said 
Governor in the selection of any person to fill the said office of 
Sheriff of the Cape of Good Hope, to conform himself to such 
directions as may from time to time be given :in that behalf by 
us, our heirs and successors, through one of our or their Principal 
Secretaries of State. . 

29. And we do further direct, ordain, and appoint that when- Execution of pro-

th . d S C f h C f G d H th cess by a pers(,n ever e sa1 upreme ourt o t e ape o oo ope, or e specially appointecl, 
Circuit Courts hereinafter mentioned shall direct or award any when the sheriff can-' not by law execuk. 
process against the said Sheriff, or award any process in any cause, 
matter, or thing, wherein the said Sheriff, on account of his being 
related to the parties, or any of them, or by reason of any good 
cause of challenge, which would be allowed against any Sheriff in 
England, cannot or ought not by law to execute the same, in every 
such case the said Supreme Court of the Colony of the Cape of 
Good 1Iope, or the said Circuit Courts, as the case may be, shall 
name and appoint some other fit person to execute and return the 
same, and the said process shall be directed to the person so to be 
named for that purpose, and the cause of such special proceedings 
shall be registered and entered on the records of the said Courts 
respectively. 

30. And we do hereby further ordain direct and appoint that JnriRdiction of the 

1 ' ' ' supreme com·t 
t 1e said Supreme Court of the Colony of the Cape of Good Hope 
shall have cognizance of all pleas, and jurisdiction in all caus·es, 
whether civil, criminal, or mixed, arising within the said Colony, 
with jurisdiction oYer our subjects, and all other persons whnmso-

ll2 
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Charter of Justice. ever residing and being within the said Colony, in as full and 
ample a manner and to all intents and purposes, as the Supreme 
Com t of justice now existing within the said Colony now hath or 
can lawfully exercise the same. (1) 

Laws accurding to 31. And we do turthe:r give and grant to the said Supreme 
which the court is to C t f th C 1 f h C f G d H f ll th- · judgeanduetermine. our o e o ony o t e ape o oo ope, u power, au onty, 

and jurisdiction, to apply, judge, and determine upon, and according 
to the laws now in force within our s:1id Colony, and all such other 
laws as shall at any time hereafter be made and established for 
the peace, order, and government thereof by us, our heirs and 
successors, with the advice and consent of Parliament, or in our or 
their Privy Council, or by the Governor of the caid Colony by the 
advice of the Legislative Council of Government thereof. 

Power of review 32. And we do further give and grant to the said Supremo 
of proceedings of C t f' ll · · d' t' l th · t · h all inferior courts. OUr , U power, J UI'lS 10 lOll, anc au OI'l y to revieW t e 

proceedings of all inferior courts of justice within our said Colony, 
and, if necessary, to set aside or correct the same (2) ; and in the 
exercise of such jurisdiction, powers, and authorities as aforesaid, 
our will and pleasure is, that the pleadings and proceedings of the 
said Supreme Court and the said Circuit Courts shall be carried on, 
and the sentences, decrees, judgments, and orders thereof pro
nounced and declared, in open Court, and not otherwise, and that 

Proceedings ~n the several pleadings and proceedings of the said court shall be 
open court, and m • th E l' h (3) l d th t • ll • . l th the Engli~h Ian- Ill e ng IS auguage ; an a 1n a cnm1na cases, e 
guage. witnesses against and for any accused person or persons shall 

deliver their evidence vitvl voce, and in open Court. 
Quto;ru~ .

1
of .tthe 33. And we do further will, direct and appoint, that for the 

COUr Ill ClVl SUI S. cl cl d • • f • • • d con uct an emswn o all mv1l smts, actions, and causes depen -
ing before the said Supreme Court, and of all questions, matters, 
and things arising in th~ course of any such civil suits, actions, or 
causes, any two of the Judges of the said Supreme Court shall form 
a quorum, and shall be competent to execute all and every the 
powers, jurisdictions, and authorities hereby granted to and vested 
in the said Supreme Court, and th!J.t in the event of any difference 
of opinion between such two Judges, the d0cision of the Raid Court 
shall, in any ~mch case, be suspended until all the three Judges 
shall be present, and the decision of such two Judge-s, when 
unanimous, or of the majority of such three Judges :in case of any 
difference of opinion, shall in all eases be deemed and taken to be 
the decision of the whole Court. ('') 

.Tr!al by jury in ~4. And we do :further ordain, direct and appoint that in any 
cnm~nal ca~es. criminal c~!tse depending before the said Supreme Court, the trial 

1 See§ 1, Ord. 40; Acts Nos. 21, 1864, § 10; 3, 1890, and 26, 1894. 
2 See § 4, Ord. 40, § 4, Act 21 of 1876. §§ :l2 et seq. Act 5, 1~79; § 16, Act 40, 

1882, and §§ 1 and .5, Aet 17, 1886. 
a But see Act 21 of 1884. 
4 During vacation one judge can discharge all functions of the court. See Act Z~ 

of 1875 As to quorum ~;ee § 3, Acil 40, 1882. 
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of the person or persons accused shall be before any one or more of Charter-~ Justice. 

the Judges of the said Court and a jury of nine men, who shall 
concur in every verdict to be given on the trial of any such 
accused party or parties ; and every such ver diet shall be delivered . Delivery of verdic·t 

in open Court by the mouth of the foreman of every such jury, m open court. 

and shall be thereupon recorded and read over to such jury before 
they are dischar!Sed from attendance on the said Court. Provided 
nevertheless, and we do further declare, .~nd direct, that no person 
within the said Colonv, who may be otherwise competent to serve Jurors ig:norant of 

. h · ,; f 'd h 11 b b 1 b · the English Lm-on any sue JUry as a m·esa1 s. a e or e ta ren to e lncompe- guagc. 

tent to serve ou such jury by reason of his ignorance or supposed 
ignorance of the English language. 

35. And we do further ordain and direct, that all the duties Abolition of or

heretofore performed by the Orphan Chamber within our said phan chamber. 

Colony, shall henceforth be performed by the Master for the time 
being of the said Supreme Court, and that the said Orphan 
Chamber shall be, and the same is hereby, abolished. (1) 

36 And we do further direct and appoint that the said Supreme court in 
• ' Cape Town. 

Supreme Court shall at all times be holden at Cape Town, in our 
said Colony. 

37. And ·we do further ordain and direct, that it shall and may eoPo~~si~~to ofcir;~i1 
be ~awful for the Governor of the said Colony, by any proclamation districts. 

or proclamations to be by him for that purpose issued, to apportion 
and diYide the said Colony into two or more districts, and to fix 
and ascertain the boundaries and limits of every suoh district, 
and such boundaries and limits, from time to time, to alter as 
occasion may require: Provided always, that such apportionment 
o£ the said Colony into such districts as aforesaid, be made in such 
manner as to such Governor may appear to be best adapted for 
enabling the inhabitants of the said Colony to resort with ease and 
convenience to the Circuit Courts, to be therein established as after 
mentioned. 

38. And we .do further oTant ordain and appoint that Courts 9ireuit cour~s held 
n ' ' ' ' twiCe at least m each 

to be called Circuit Courts, shall be holden twice at the least in year before judges 
' · 1 f ] d' t · t · h' 1 h 'd C 1 ofthe~upremecourt. eacn year, 1n eac 1 o t 1e IS nc s mto w 10 1 t e sa1 o ony may 

be so divided as aforesaid: and each of the said Circuit Courts shall 
be holden b.v the Chief Justice or b.v one of the said Puisne Judges 
of the said Supreme Court of the Colony of the Cape of Good I-Iope, 
at such times, and at such one, or more, place or places within each 
of the said districts, as U1e Governor of the Colony of the Cape of 
Good Hope shall from time to time direct and appoint. (2) 

39. And we do direct and appoint, that each of the said Circuit -!nrisdietion of cir-c t 1 ll b . l O · d h ll . h' h cUlt courts, and our s s la e respeobve y ourts of Heoord, an s a w1t m t e mode of proceeding 
dist ' t ' h' h 't b h ld l d · 11 h d therein in eriminal r10 ln W lC 1 may e 0 en, IaVe, q,n exer01se a SUO an eases. 

the same jurisdiction, powers and authority, as is hereby vested in 
----------------------------------------------------------

1 Sec O)'(l.s. 103, 104, 105. 
2 See§ ai, Act ~1 of 186!. 
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Charter of Ju~tice. the said Supreme Court of the Colony of the Cape of Good Hope, 
--- throughout the whole of the said Colony (1) ;-and that all crimes 

and offences, cognizable in the said Circuit Courts, shall be inquired 
of, heard and determined by the said Circuit Judge, and a jury of 
nine men; and that the verdict of such jury shall be pronounced 
and recorded in the manner before directed, respecting the verdicts 
of juries to be given in the said Supreme Court; and that the 
provision hereinbefore (2) contained respecting the ignorance or 
supposed ignorance of the English language of any person other
wise competent to serve on any jury in the said Supreme Court, 
shall also extend and apply to persons serving, or who may be 
required to serve, as jurors in the said Circuit Courts, or any of 
them. 

Numb~r.of ~urors, 40. Provided nevertheless and we do further ordain and direct 
1oad prov1s10n 1n case • . ' . ' 
<?f a deficiency of that 1£ upon the trml of any crime or offence before any of the 
Jurors. said Circuit Courts nine good and lawful men, being duly sum-

moned, shall not appear to form a jury, then, in all such oases, 
such trial shall be had before the Circuit Judge and any number 
of the jury who shall appear, not bejng less than six, who shall 
be sworn, and have the same power, as if the full number of nine 
had appeared. (3) 

Decision of civil 41. Provided also, and we do further direct and appoint, that 
suits. 

all civil suits or actions, depending in any of the said Circuit Courts, 
shall be tried and decided by the Judge of such Court alone, and 
without a jury: [Remainder of Section superseded by Section 
13, Act 5, 1879.] 

42. [Repealed by Section 12, Act 5, 1879.] 
4:3. [Repealed by Section 12, Act 5, 1879. J 

Removal of suits 44. And we do further direct and a1)point that as often as any 
from supreme court . • . ::'1 ' • • 

t~ circuit court, and achon or suit shall be brought m the l~upreme Uonrt, or Ill either of 
VICe versa. the said Circuit Courts, respectively, and it shall be made to appear 

to the Court, before which such action or suit may be pending, that 
such action may be more conveniently heard or determined either 
in the said Supreme Court or in some other of the said Cit cuit 
Courts, it shall be lawful for such Court to permit and allow such 
action or suit to be removed to such other court: and such allow
ance shall be certified by the Judge, together with the process and 
prqceedings in such action or suit, to the Court into which such 
action or suit shall be intended to be removed ; and thereupon it 
shall be lawful for such last-mentioned Court and such Court is 
hereby required, to proceed in such action or suit in like manner, 
as if the ~Same had been originally commenced and prosecuted in 
such last-mentioned Court. 

'rransmission to 45. And we do further ordain and direct that no J'udo·ment or 
the Governor by the . . ' b • . 
presiding judge of sentenee, either of the smd Supreme Court, or of any such Cucmt 
report of proceed- ---------~----=-------------=------
ings on trials reeult- IS § 2 0 d 40 
ing in condemnation ee ' r · · 
to.death, transporta- ? ~ 34. 
tiom, or banishment. :J See § 43, Act 22, 1801. 
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Court as aforesaid, in any criminal case, whereby any person shaH Chrtrter -~~-Justice. 
be condemned to death, or transportation, or banishment from the 
said Colony, shall be carried into execution, until a report of all the 
proceedings upon any such trial. hath been laid bef?re, or ~rans-
mitted to the Governor of the smd Colony by the Clue£ J ushce or 
Puisne Judge presiding at any such trial, nor until such Governor 
shall have authorised and approved the execution of such sentence. 

-±6. And we do further grant, ordain, direct, and appoint that it lic!l~~~in~;ndr~Ye~
shall and may be lawful for the said Supreme Court, by any rules oFders, and regula~ 

f U·~ t b b. tl f · t t• £ th t twns of supreme and ·or orders 0 our . to e y lem rom tlnle 0 lllle, or a pur- circuit courts. 

pose made and published, to frame, constitute, and establish such 
rules, orders, and regulation~, as to them shall seem meet, touching 
nml concerning the time and place of holding the said Supreme 
Comt; and touching the forms and manner of proceeding to he 
observed iu the said Supreme Court and Circuit Courts respee-
tively (1) ; and the practice and pleadings upon all actions, suits, 
and other matters, both civil and criminal, indictments, ttnd infor-
mations to be therein brought; the appointing of Commissioners 
to take bail and examine witnesses ; the examination of witnesses, 
de bene e:s.o.;e, ( 2) and allowing the same as evidence; the proceed-
ings of the Sheriff and other ministerial officers of the said Courts 
respectively; the process of the said Courts, and the mode of 
executing the same; the summoning, impannelling, and challeng-
ing of jurors; the admission of barristers, advocates, attorneys, 
solicitors, and proctors; the fees, poun:lage or perquisites to be 
lawfully demanded by, and payable to, any officer.:;, attorneys, 
solicitor..,, and prontors in the said courts respectively ; and touching 
and concerning all such other matters and things necessary for the 
proper conduct and dispatch of business in the said Supreme and 
Circuit Courts respectively; and all such rules, orders, and regula-
tions from time to time, to evoke, alter, amend, or renew, as occa-
sion may require: Provided always, that no such rules, orders, aud 
regulations shall be repugnant to this our Charter, and that the 
same shall be so framed as to promote, as far as may be, economy 
and expedition in the dispatch of the business of the said Supreme 
Court and Circuit Courts respectively, and that all such rules and 
f?rms of practice, process, and proceeding shall, so far as thE' 
mrcumstances of the said Colony may permit, be framed with 
reference to the corresponding rules and forms in use in our Courts 
of Hecord at Westminster, and that the same be drawn up in plain, 
s~ccinct, and compendious terms, avoiding all unnecessary repeti-
tions and obscurity, and promulgated in the most public and 
authentic manner in the said Colony, for three months at least (H), .. 
b f th h 11 k ff P • d d l 'l'l'<LilSffilS~lOll Of . e ore 9 san1e s a operate and ta e e ect: rOVl e a ·ways, rules fm: the roY:al 

th~-~ _all sur~ -~~~s, orders, and regulations shall fortl~~ith be h·ans- ~ft~~~~~;~~n or 'lls-

1 See~~ :3 aml4 of Act 15, 1867, aud § 9 oi Act 3D, 1877. 
~ Se0 Ord. 7:2, § 40. 
:; Ste Act I;:) of 1867. 
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Cha1ter of Justice. mitted to us, our heirs and successors, under the Seal of the saicl" 
Coart, for our or their approbation or disallowance. e) 

Pr?visio_n for the 4·7. And whereas it may be expedient and necessary to make 
passmg of law~ rP~- • • · tb l"fi t" f · t · th 1>ec~ing tl?-e qualiti- proviSlOn respectmg , e qua 1 ea wns o JUrors, o serve m e 
1
'atmn of J'!lrors. said Courts i,nd the mode of enforcing the attendance of such 

jurors, and it may also be expedient and necessary to make provi~ 
sion for the extension of trial by jury in the said Supreme Court, 
(") or Circuit Courts, in civil cases: Now, we do further ordain, 
direct, and appoint, that it shall and may be lawful for the 
Governor, for the time being, of our said Colony, with the advice of 
the Legislative Council of Government thereof, to make and 
establish all such wholesome laws, statutes, and ordinances, as to 
them may seem meet, respecting the matters aforesaid ; which 
laws, statutes, and ordinances shall forthwith be transmitted to us 
for our approbation or disallowance, in the manner prescribed by 
law respecting all other the laws, statutes, and ordinances made, 01' 

to be made, by the saicl Governor with the advice of the said 
Council. 

Provir-lion for the 48. And whereas it may be expedient to establish within OUl' 
~~~~~~t~~~~s ~~,I::; said Colony Courts of Request, and other Courts having jurisdiction 
civil aurl criminal in civil cases of small amount or value and in cases of crimes or 
jurisdiction. ff · h bl b d t} ' t · ' N d o ences not pums a e y ea 1 or transpor abon: ow we o 

hereby authorise and empower the Governor, for the time being,, 
of our said Colony, with the advice of the Legislative Council of 
Goveh1ment thereof, by any Laws and Ordinances to be from time. 
to time made for that purpose, to erect, constitute, and establish 
all such Courts of Request and other Courts having jurisdiction in 
civil and criminal cases within our said Colony: Provided that the 
jurisdiction of such Civil Courts shall not be extended to any case 
wherein the sum or matter in dispute shall exceed the amount or 
value of forty pounds sterling money, or wherein the title to any 
lands or tenements, or any fee, duty, or office may be in question,. 
or whereby rights in future may be bound: And provided also, 
that the jurisdiction of such Courts in criminal cases shall not be 
extended to any case wherein any person may be accused uf any 
crime punishable by death, transportation, or banishment from. 
the said Colony. (3) 

Framing of rules 49. And we do hereby authorise and empower the said· 
for such courts. Governor, by and with the advice of the said Chief Justice and 

Puisne Judges of the said Supreme Court, for the time being, to 
1~1ake, ordain, and establish all necessary rules, orders, or regula ... 
hons respecting the manner and form of proceeding in any such 
last.mentioned Courts, and respecting the local limits within which 
the jurisdiction thereof is to be exercised, and respecting the 
~~11_11~~ and form of carrying the judgments and orders of such 

1 Sec Act 15 of 1867. 
2 SPe ActR 7, 1854. 30, 1874 and 23, 1891. 
::See Act 20 of 1856. 
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Jourts into execution, and all such other rules, orders, and regula- Charter of .ru"tioe, 

tions as may be necessary for giving full and perfect effect to the 
jurisdiction of the said Courts. (1) 

50. And we do hereby grant, ordain, and direct,. that it shall tn~W~~~tliRR~~: ;~ 
and may be lawful for any person or persons, bemg a party or all ca;;e;;. f>pyonr1 

parties to any civil suit or action depending in the said Supreme £500. 

Court of the Colony of the Cape of Good Hope, to appeal to us, 
our heirs and successors, in our or their Privy Council, against any 
final judgment, decree, or sentence of the said Court, or against 
any rule or order, made in any suuh civil suit or action, having the 
effect of a. final or definitive sentence; and which appertls shall he 
made subject to the rules, regulations, and limitations following, 
that is to say: in case any such judgment, decree, order, or 
sentence shall be given or pronounced, for or in respect of any 
sum or matter d issue, above the amount or value of five ·hundred 
pounds sterling, or in case such judgment, decree, order, or 
sentence shall involve, directly or indirectly, any claim, demand, 
or question, to or respecting property, or any civil right amonnting· 
to or of the value of five hundred pounds sterling, the person or 
per~ons feeling aggrieved by any such judgment, decree, order or 
sentence of the Supreme Court may, within fourteen days next 
after the same shall have been pronounced, made, or given, apply 
to the said Supreme Court, by petition, for leave to appeal there-
from to us, our heirs and successors, in our or their Privy Council; 
and in case such leave to appeal shall be prayed by the party o1· . 
partieR, who is or are directed to pay any sum of money, or perform 
any duty, the said Supreme Court shall, and is hereby empowered, 
either to direct that the judgment, decree, order, or sentence 
appealed from, shall be carried into execution, or that the execution rower of ,;urn·mw 

thereof shall be SURpended l)ending the said appeal as to the Raid courttoorderorr,;us ... 
• " • ' • ~ pend execntwn of 

Court may Ill each case appear to be most consistent w1th real and sentencepemling the 

b t t . 01 • t" A d . l ·a s c h ll appeal. <Ltid §CUiltLV' su s an 1a JUS we. n 111 case t 1e sa1 upreme ourt s a tn eittru Msc. ' 

direct such judgment, decree, order, or sentence to be carried into 
execution, the person or persons, in whose favour the same shall be 
given, shall, before the execution thereof, enter into good and 
sufficient security, to be approved by the said Supreme Court, for 
the due performance of such judgment or order, as we, our heirs 
a~d successors, shall think fit to make thereupon ; or in case the 
sa1d Supreme Court shall direct the execution of any judgment, 
decree, order, or sentence to be suspended pending the said appeal, 
tl~e person or persons against who~Jhe same shall have been 
g:rven, shall, in like manner, and before an:y order.,.ior the suspen-
filon ?f any such execution is made, enter into good and sufficient 
security, to be approved by the said Supreme Court, for the due 
performance of such judgment or order, a~ we, our heirs and 
successors, shall think fit to make thereupon : and in all oases, we 

··---------------
1 Set-§ 7, Act 21 of 1876 and§ 13, Act 17, 1886. 
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Charter of Jm;tice. will and require that security shall also be given by the party or 
Heeurity for the parties appellant, to the satisfaction of the Supreme Court, 

proHeeution of th•:l for the l)rosecution of the appeal and for the payment of 
!tppt>al. ' 

all such costs as may be awarded by us, our heirs and 
successors, to the party or parties respondent ; and if such 
last-mentioned security shall he entered into within three 
months from the date of such petitions for leave to appeal, then, 
and not otherwise, the said Supreme Court shall allow the 
appeal, and the party or parties appellant shall be at liberty to 
prefer and prosecute bi8, her, or their appeal, to us, our heirs and 
successors, in our or their Privy Council, in such manner, and 
under such rules, as are observed in appeals made to us from our 
plantations ur Colonies. (1) 

l'ower of the court 51. An~1 we do here by reserve to ourselves, our heirs and 
nf rtppt-al to reverse, · h • p · 0- 'l f ll 1 tl · 
eorrect,orvaryjudg- SUCCessore, In OUr Or t ell' rlVY OUnCl , U power anu au 10r1ty, 
ment. upon the humble petition, at any time, of any person or persons 

aggrieved by any judgment or determination of the said Supreme 
Court, to admit his, her, or their appeal therefrom, upon such 
other terms, and upon and subject to such other limitations, 
restrictions and regulations, as we or they shall think fit, and to 
reverse, correct, or vary such judgment or determination, as to us 
or them shall seem meet. And it is our further will and pleasure, 

'l'ransmission of that in all cases of appeal allowe(J_ by the said Supreme Court, or 
proeeedings. by us, our heirs and successors, the said Court shall certify and 

transmit to us, our heirs or successors, in our or their Privy 
Council, a true and exact copy of all evidence, proceedings, 
judgments, decrees, and orders, had or made in such causes 
appealed, so far as the same have relation to the matter of appeal; 
such copies to be certified under the Seal of the said Court. 

Executionofjudg"- 52. And we do further direct and ordain, that the said Supreme 
tnents or orders in Court shall in all cases of appeal to us our heirs and successors 
lt.ppeal. ' ' - '' 

- conform to and execute such judgments and orders, as we shall 
think fit to make in the premises, in such manner, as any original 
judgment, decree, or decretal order or rule by the said Supteme 
Court of the Colony of the Cape of Good Hope could or might 
have been executed. 

Aid and assistance 53. And we hereby strictly charge and command all Governors, 
l)f authorities civil C d M • t ' M' · t · 'l d 'l' d Jl Rnd military. ' omman ers, ag1s rates, 1n1s ers, Cl v1 an m1 1tary, an a 

?ur liege subjects within and belonging to the said Colouy, that 
1n the execution of the several powers, jurisdictions, and 
authorities hereby granted, made, given, or created, they be aiding 
and assisting, and obedient in all things as they will answer the 
contrary at their peril. 

Heserv!ltion of 54. Provided always, that nothing in these presents contained, 
power of repeal or t h · h h 11 b d d h h · h f l ll alteration of charter or any ac W 1C s a e one un er t e aut or1ty t ereo , s 1a 
by letters patent. 

1 ThiH Section to apply to app<'als from E. D. Cotirt to Supreme Court. See Act 
21, 1864, § 27. See also Act 5, 1879. 



Digitised by the University of Pretoria, library services, 2015

AU.\liNIS1'RATION OF JUSTiCE. 101 

extend or be construed to extend, to prevent us, our heirs mJU Charter of Justice, 

:successors, from repealing these presents, or any part thereof, or 
from making from time to time, as occasion may require, such 
further or other provision by Letters Patent, for the administration 
·of justice, civil and criminal, within the said Colony, and the 
places now or at any time hereli.fter to be annexed thereto, as to 
us, our heirs and successors, shall seem fit, in as full and ample a 
manner, as if these presents had not been made ; these presents, 
·or anything contained to the contrary therein, in anywise 
notwithstanding. 

And whereas our royal brother and predecessor, his late 
Majesty King Geo.·ge the Fourth, by Letters Patent, under the 
Great Seal of the United Kingdom aforesaid, bearing date at 
"\Vestminster, the twenty-fourth day of August, in the eighth year 
of his reign, did grant, direct, order, and appoint, that there 
·should be within the Colony o£ the Cape o£ Good llope, a Court, 
which should be called the Supreme Court o£ the Colony o£ the 
'Cape of Good Hope, and it was thereby amongst other thing8 
provided that nothing therein contained should extend or be 
·construed to extend, to prevent us, our heirs and successors, from 
repealing the said Letters Patent or any part thereof, or from 
making such further or other provision, by Letters Patent for the 
administration o£ justice, civil and criminal, within the said 
Colony, and the places then or at any time thereafter to be 
·annexed thereto as to us, our heirs and successors, should seem fit, 
in as full and ample a manner as if the said Letters Patent had 
not been made; the said Letters Patent, or anything contained to 
the contrary therein, in anywise notwithstanding : 

Now, we do hereby in virtue and in pursuance o£ the power.3 se Repeal of former 

reserved to us as aforesaid, in and by the said Letters Patent, repeal charter. 

and revoke the beforementioned Letters Patent, and each and every 
part thereof: Provided nevertheless, that all decrees, judgments 
and sentences, rules and orders heretofore made by the Court:;; 
·established by, or by the judges appointed under, the said Letters 
Patent, or by any or either o£ such Courts or Judges, and that nll 
general rules, orders, and regulations of Court made under and 
in pursuance thereof, and that all proclamations issued by ally 
Governor of the said Colony in virtue thereof, and that all Laws 
and Ordinances promulgated by the Governor o£ the said Colony, 
with the advice of the Council o£ Government thereof £or carrying 
~he said Letters Patent, or any part thereof, into effect, shall to all 
mtents and purposes be as binding, conclusive, good, valid, and 
effectual, as if these presents had not been made. 

55. And we do further ordain and direct, that the Governor of Proclamation by 
·o ·a u·, l f th c £ G d H th . l th . Governor of the time ur Sal o ony o e ape o oo ope, upon · e arr1va erem oftheopeningofthe 
of these presents shall by proclamation notifv to the inhabitants c~mrts hereby estal:J-

f h 
. ' ' ' ., . hshed. 

·o t e said Colony the time when the Uourts h0reby established will 
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Charter of Justice. be open ; and as soon as the Judges of the said Supreme Court shall 
-- have assumed and entered upon the exercise of their jurisdiction 

therein, then, and from thenceforth, the Supreme Court of the Colony 
of the Cape of Good IIope, and the Circuit Courts now established 

Abo.litionofcourts within the same, and the jurisdiction of the said Courts respectively, 
estabhshedunderthe shall be absolutely abolished cease and determine· and every suit 
former charter ' ' ' ' 

action, complaint, matter, or thing, civil or criminal, which shall 
be depending in such last-mentioned Courts respectively, shall and 
may be proceeded upon in the Supreme Court instituted under and 
by virtue of these presents, or in either of the said Circuit Courts. 
which shall and may have jurisdictiol'l within the district or place 
in the Colony of the Cape of Good Hope where such action or suit 
or other matter, civil or criminal, respectively, was depending; and 
all proceedings, which shall thereafter be had in such action or 
suit, or other matter, civil or criminal, respectively, shall be con
ducted in like manner as if such action or suit, or other matter, 
civil or criminal, had been originally commenced in one or other of 
the said Courts instituted under these presents. And all the records, 
muniments, and proceedings whatsoever of and belonging to the 
said Supreme Court and Circuit Courts established bythesaidrecited 
Lettei·s Patent shall, from and immediately after the opening of 

Custody of records the said Courts respectively instituted by these pr-:3sents, be delivered 
uf the said courts - d · t d e f t d ' h f th · d C · · · over and epos1 .e J.Or sa e cus o y 111 sue o e sa1 ourt s 

respectively instituted under these presents as shall be found most 
convenient; and all parties c0ncerned shall and may have reeoursA 
to the said records and proceedings, as to any other records or. 
proceedings of the said Courts respectively. 

Po:ver _of Gover- 56. And we do hereby further declare and direct that during. 
nor m his absen<'e ' 
vested in the offic'e~ the absence from our said Colony of the Cape of Good Hope of the 
for the time being G th f 'f th h 11 b · · d b administering the overnor ereo , or 1 ere s a e no person comm1sswne y us, 
gon.rnment. our heirs and successors, to be the Governor of our mid Colony, then, 

and in every such case, all and every the powers hereby granted 
to and vested in the Governor for the time being of the said Colony, 
shall and may be executed by and vested in the.Lieutenant-Governor 
thereof. or the officer for the time being administering the liovern
ment thereof. 

In witness whereof, we have caused these our Letters to bg made. 
Patent. Witness ourself at Westminster, the fourth day of May, 
in the second year of our reign. 

By Writ of the Privy Seal, 

BATHURS11
• 

No. 90.] .June 6, 1832 .. 
Ordinanoeforthepreven.tion and suppression of meetings whereby 

the peace and good order of the Colony may be in danger. 
[Expired.] 
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No. 91.] [June 9, 1832. 
Ordinance for imposing a new rate of Toll Duti(~S at the Houw

hoek Pass. 
[Repealed by Ordinance No. 3, 1845.] 

No. 92.--Sd. G. Lowry Cole.J [June 21, 1832. 

Ordinance for enabling certain Persons to sell by Auction 
without a Licence. 

vVHEREAR it is expedient that the officers o£ the High Sheriff of Preamble. 

this Colony, the Messenger of the Master of the Supreme Court, 
and the several market-masters throughout the Colony, should be 
permitted to sell property by auction without taking out any 
licence in the execution o£ their several offices and duties respec-
tively: Be it therefore enacted by His Excellency the Governor Auction sales by 

and Council, that from and after the passing of this Ordinance, ~:~1~:~s mes~:~e::~ 
all officers to that effect authorised and appointed by the Sheriff, a~d mluke~-maste1·s 

b 
. . 'ff w1thout a hcence. 

· may sell y auchon any property taken by the sa1d Shen , or 
his lawful deputy, in execution of any legal process; and the 
messenger, or other person appointed by the Master of the 
Supreme Court, may sell by auction any property under the order 
and direction of the said Master in the execution o£ his office ; and 
all market-masters now appointed, or hereafter to be appointed, 
may sell by auction, any goods, wares, and merchandise, in the 
due execution of the office of market-master, without taking out 
any licence whatever ; and all such persons so authorised to sell 
by auction as aforesaid, save and except the market-masters afore
~aid, shall comply with such regulations as arl\l provided in the 
tenth section of the Ordinance (1) No. 31, and in default thereof 
shall be liable to the payment of the £.ne therein mentioned. 

2. And be it further enacted that no officer, or other person Non-liability of 

herein before authorised to sell by auction without a licence, shall :~~!ti~~r:~~; 1~r~~~; 
be liable to any action or prosecu.tion :for having sold any pro- sales. 

perty in the due execution of his office without a licence, before 
the passing of this Ordinance, any law or usage to the contrary 
notwithstanding. 

No. 93.] [June 26, 1832. 
Ordinance for granting Licences to sell, and for the bette:r 

regulation o£ the sale of Wines, Spirituous Liquors, Malt Liquors, 
Ginger Beer, and Spruce Beer. 

[RApealed by Ordinance No. 28, 1846; 'cide f)rdinance ~o. 9, 
1851.] 

1 Ordinance No. 31 is repsaled by Ordinance 6, 18H. 
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No. 94. J [June 27, 1832, 
Ordinance for fixing the Quantities of Wines and other Liquors 

allowed to be sold under Licence, and the Stamp Duties to be 
paid for Licences;- and for regulating certain m11tters in regard 
to the making and selling of such Liquors. 

[HP pealed by Ordinance No. 29, 1846 ; vide Ordinance No. !J, 
18i) 1. J 

No. 95.l [August 7, 1~32. 
Ordi;ance for removing the restrictions in bringing Cape Wines 

to Mnrket. 
[Not printed. J 

No. 96. J [Dec. 20, 1832, 
Ordinance for altering and amending the Ordinance No. 94. 
[Hepealed in the repeal of Ordinance No. 94 by Ordinance No. 

2~), 1846; vide Ordinance No. 9, 1851.] 

No. 97.] [February 14, 1833, 
Ordinance for enabling certain persons having respectively 

the just, lawful, and undisputed Right to certain Lands and 
Houses, to procure the same to be enregistered as their Property 
in the Land Register. 

[ Hepealed by Act 28, 1881. J 

No. 98.] [May 30, 1833~ 
Ordinance for facilitating the apprehension and regulating the 

mode of conveyance of Deserters from His Majesty's Land Forces 
within thi~ Colony to their respective Corps; and for the more 
prompt payment of Hewards and Expenses consequent thflreupon. 

lRepealed by Act No. 1, 1870.] 

No. 99.] [June 6, 1833~ 
Ordinance for explaining and amending the Laws relative to 

Commandos. 
[Disallowed. J 

No. 100.-Sd. '.i'. F. Wade.l [November 4, 1833~ 

Ordinance for the Prevention of the Discharge of FirP-arms 
within certain limits in Table B1y. (1

) 

WHEREAS. it is expedient that. the persons engaged in the 
fisheries in 'rable Bay should have every facility afforded them o£ 
pursuing their avocations free from molestation; and whereas they 

1 See also § 27, Act 16, 1857. 
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are often times disturbed and hindered, and their lives endangered Ord. 100-183::. 

hy persons discharg~ng ~fire-arms on the ~each and in T,?-ble Bay.: 
Be it enacted by H1s Excellency the Actmg Governor In Counml Prohibition of di>< .. 

l ft th · f th' O d' } charge of fire-arms that from anc a er e passmg o IS r 1nance any person w 10 withincertainlimits, 

shall discharge any musket or other fire-arm within two hundred 
vards of high-water mark on the sea shore extending between 
;rl1ree Anchor Bay and the mouth of the Salt River, or in the 
waters of Table Bay within two miles of such high-water mark as 
aforesaid, shall on conviction thereof pay a fine of not less than 
five shillings, and not exceeding one pound : Provided always, and 
h} it enacted, that nothing herein contained shall be construed to 
prevent His Majesty's land and sea forces from discharging fire-
arms in the execution of their duty. 

~0. 101.] [November 11, 1833. 

Ordinance for HHgnlating the Trade in Gunpowder within this 
Ct)lony. 

[ H.epealed by Orcl. 7, 1834. J 

N~). 102.] [December 13, 1833. 
Ordinance for continuing the Provisions of the Ordinance No. 

97 until the 31st December, 1834. 
[Expired.] 

N~>. 103.·--Sd. G. Lowry Cole.J [July 5, 1833. 

Ordinance for Abolishing the Orphan Chamber within this 
Colony, and for providing that the Duties heretofore 
performed by the said Orphan Chamber shall hence
forth be performed by the Master for the time being 
of the Supreme Court of this Colony. 

\VnEREAS it has been enacted by His Majesty's Royal Charter Preamble. 

of Justice, dated at Westminster, on the fourth day of May, 1832, 
that the Orphan Chamber within this Colony shall be abolished, 
and that the dutieg heretofore performed by the said Chamber 
should henceforth be performed by the Master for the time being 
of .the Supreme Court of this Colony: Be it therefore enacted by 
Hts Excellency the Governor in Council that from and after the 
first day of March next the Orphan Chamber within this Colony, Abolitionoforphntl 

and the offices of the president, masters, secretary, bookkeeper, chamber. 

and clerks thereof, and of the ao-ents thereof in the several dis-
hiuts of this Colony, shall be, and

0

the same are hereby declared to 
b8, abolished: Provided always, that it shall and may be lawful 
~or the Governor o£ thjs Colony, by any proclamation to be by him 
IssnPd for that purpose, to susp~nd the abolition of the offices of 
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Onl.lo~-1833. the secretary and bookkeeper thereof, and of such clerks an<l 
agents thereof, as to him shall seem fit, so long as the existence of 
such last-mentioned offices shall be necessary for the administration 
distribution, and final settlement of all property, estates, matters' 
and things which previously to the said first day of March next: 

. shall lawfully have come or been placed, and shall then be under 
~i~~fo~~~Til~~~e~£ the administration of the said Orphan Chamber. A.nd every such 
certain offices by the of-fice the abolition of which shall be suspended by the said 
ttovcrnQl'. Goverr>or in manner aforesaid, shall be, and the same is hereby 

declared to be, finally abolished at such time as shall for that 
purpose be specified by the said Governor by any advertisement or 
advertisements inserted in the GovPrnmPni Gazette of this Colony; 
and the duties of all such offices the abolition of which shall be 
suspended in manner aforesaid shall be performed, so long as suoh 
offices shall continue to exist, under the superintendence and sub
ject to the directions, orders, and absolute control of the Master of 
the Supreme Court, by the persons holding the same, or by such 
persons as shall hereafter be appointed by the said Governor to 
perform the duties thereof. 

Performance by 2. And be it further enacted that from and after the said first 
1Iastcr of the su- . . 
preme court or the day of March next all the duhe-s whwh have heretofore been 
duties of orphan £ d b th . d 0 h Oh b t . f h ll •r,hamher. per orme y e sal rp an am er1 excep 1n so ar as s a 

to the contrary be provided by this or any other Law or Ordinance, 
shall henceforth be performed by the Master for the time being of 
the Supreme Court of this Colony. 

is~:~~~~:rr1~0~m~~: 3. And be it further enacted that all persons, property, estates, 
phan chamber to matters, and things, which have at any time lawfully fallen or 
:\I•t«ter. been placed and taken under, and which on the said first day of 

:M arch next, shall respectively be under the guardianship, charge, 
or administration of the said Orphan Chamber, shall be, and the 
same are hereby declared to be, from and after the said day, placed 
respectively under the guardianship, charge, and administration of 
the Master of the Supreme Court. 

·acS:~~~~~Ya:;;u b~g~~~ 4. And be it further enacted that on the said first day of M arch 
ments. next all book~, accounts, vonchers, and other documents, of what

soever description, which, if the said Orphan Chamber had been in 
existenc-e on that da.y, ought by law then to have been under the 
charge, control, or custody of the said Orphan Chamber, or of any 
of the officers thereof, shall be placed and shall thereafter be and 
renwin undPr the charge, control, and custody of tLe Master of 
the Supreme Court. 

Proecedings by 5. And be it furthf'l' enaeted thnt from and after the said first 
:\Ia;;tcrtoobt!llinpo:s- . d 1 
!'le~sion of property, llay d 1'Iareh next, the Mash·r of the Supreme Court shall, an te 
:~(::~k~, docummts, is hereby t>mpowered and required to demand and receive delivery 

atH:l to take and keep poss;ession of all property, estates, matters, 
and things, boo]r.s, accounts, voucher!il and documenh;;, which, under 
and by virtue of the provisions of this Ordinance, shall be placed 
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and become under his administration, charge, control, or custody. Or<l. l03-1S3a. 

And that if any such property, estates, matters, or things, or 
hooks, accounts, vouchers, or documents shall be withheld or with-
drawn, or if any attempt shall be made to withhold or withdraw 
the same from his possession, charge, control, or custody, the said 
Master shall a.nd may summarily apply for redress according to 
law in the premises to the Supreme Court, or if the said Court 
shall not then be sitting to some one of the Judges thereof, who 
"hall thereupon respectively make such order as to such Court or 
Judge respectively shall seem proper and necessary for carrying 
into effect the provisions of this Ordinance : Provided always, that Delivl:ry of bonds, 

th. h . t . d h ll t d b t d t t d &e. to MaH!er on no mg ermn con mne s a ex en or e cons rue o ex en inv~ntory. · 

to prevent the said Master from bringing any action or actions in 
regular form against any person or persons where such a mode of 
procedure ehall be necessary or expedient for the better carrying 
into effect the aforesaid provisions of this Ordinance. And provided 
also, that all bonds and other vouchers of any debts thereon payable 
to the Orphan Chamber, or due or payable or belonging to any 
person or estate which having been under the guardianship, charge, 
or administration of the Orphan Chamber, shall by virtue of the 
provisions of this Ordinance have been placed under the guardian-
ship, charge, or administration of the said Master, shall he delivered 
to and received by the said Master on inventory, which shall be 
signed by the said Master and by the person or persons by whom 
the said bonds or vouchers are delivered to the said Master, and 
shall thereupon be filed in the office of the Registrar of the 
Supreme Court. 

6. And be it further enacted that on the said first day of March Paymentofmone} 

next all sums of money which shall form part of any estate or to Master. 

estateg, or of any fund under the administration of the said Orphan 
Chamber, and which shall then be in the charge, possession, or 
custody of any officer or officers of the said Orphan Chamber, shall 
by such officer or officers be paid over to the said Master, who shall 
grant to him or them a receipt for the same. And every such 
receipt by the said Master shall be a full and sufficient discharge 
to such officer or officers for the sums therein acknowledged to 
have been received by the said Master. And all sums of money 
which by virtue of the provisions of His Majesty's Order in 
Council dated 28th November, 1828, or otherwise, :b.ave been paiJ Transfer of bank 

into the di~'count bank, and in the books of such bank have been account to Master. 

ca;ried to the account of the said Orphan Chamber, shall on the 
sa1d first day o£ March next be in the books o£ the said bank 
carried to the account of the Master of the Supreme Court. 

7. And be it further enacted, that from and after the said first Powers of Ma:;ter. 

~ay of March next, the Master of the Supreme Court shall and he 
1s hereby authorised and req ttired to do, 3-nd cause to be done, 
eve~·y matter and thing, which by virtue of the provisions of IIis 
MaJe~t y's Order in Council dated ~8th November, 1828, the 

I 
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Ul'<l.lO:l-1833. snid Orphan Cham her, or any of the members or masters 
thereof, is or are authorised or required to do, or to cause 
to be done. 

Authority to Mas- 8. And be it further enacted. that from and after the said first 
ter to take up a_nu day of March next it shall and may be lawful for the Master of earry on, and to m- ' . • . . 
Aitute actions. the Supreme Court, as such, w1thout any prevwus apphcahon to 

any Court or Judge, to take up, continue, anC!. carry on all actions 
and other legal proceedings which shall have been instituted by or 
against the said Orphan Chamber, in respect of, or with relation t(\ 
any person, property, estate, matter, or thing under the guardian
ship, charge, or administration of the said Orphan Chamber, and 
which shall on the said first day of March next be still pending in 
any Court in this Colony. And likewise to institute every action 
or other legal proceeding in respect of or with relation to any such 
person: property, estate, matter, or thing, which the said Orphan 
Chamber, if it had continued to exist, might lawfully have insti· 

I'roceeding·s to call tuted in respect of or with relation to the same : Provided always, 
mroonds, &c. that it shall not be lawful for the said Master to institute any 

proceedings for calling in or enforcing payment from any person 
whose estate shall not be under sequestration as insolvent or who 
shall not have committed an act of insolvency, of any capital which 
shall have been lent out to such person by the said Orphan Chamber, 
without first advising thereupon with and obtaining the consent 
thereto of the Treasurer-General and Auditor-General of this 
Colony, or any other two persons holding civil offices under the 
Government of this Colony, who shall be from time to time 
appointed for that purpose by the Governor; or in the event o£ 
both or either of them refusing such consent unless he shall 
have applied to and obtained from the Supreme Court or any 
Judge tlE~reof an order of such Court or Judge authori'3ing the 
said Master to institute proceedings for the purpose afore· 
said. 

T:ram~fer of im- 9. And be it further enacted that from and after the said first 
movable property. 

day of March next the Master of the Supreme Court shall be and 
he is hereby empowered and required to execute legal transfers in 
favour of persons legally entitled thereto of all immovable property 
which having at any time been or placed or taken under the 
administration of the said Orphan Chamber, shall not previously to 
the said day have been duly transferred to the persons entitled by 
law to receive transfer of the same, and generally to execute every 
such deed and to do and cause to be done every such matter and 
thing touching and concerning any person, property, estate, matt er, 
or thing, who or which shall under and by virtue of the provisions 
of this Ordinance be placed under his guardianship, charge, or 
administration, as the said Orphan Chamber, if it had continued 
to exist would have been legally authorised or could have been 
legally required to execute or to do or cause to be done touching 
and concerning t.he same. 
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10. And be it further enacted that from and after the said first Ord. w~-l$l:~. 
, day of 1farch next it shall and may be lawful for any person who Proceedi~s at law· 
if the said Orphan Chamber had continued to exist might then ~l11~\~bte~\~\~~ 
lawfully have instituted any action or other legal proceedino· bru~ghtorcontinued 

· 1 · d 0 h Oh b · f . l . o agamst :i\Ia~t.er, ex-agmnst t 1e Sal rp an am er 1n respect o or 1n re atwn to any cept act.ions. for 
t t tt th • h h • l h ll b damao·es for rmscon-person, property, es a e, ma er, Or 1ng, W 0 Or W 101 S a . y duct "by officerl'l of 

virtue of the provisions of this Ordinance have been placed undor the chamber .. 
the guardianship, charge, or administration of the Master of the 
Supreme Court, to institute any such action or legal proceeding 

. ao-ainst the said Master as such, and in place o£ the said Orphan 
Chamber. As also to continue and carry on any action or other 
legal proceeding which previously to the said first day of :Niarch 
next any such person shall have instituted against the said Orphan 
Chamber in respect of or with relation to any such person, property, 
estate, matter, or thing as aforesaid against the said Master as 
such, and in the place of the said Orphan Chamber: Provided 

·always, that nothing herein contained shall extend or be construed 
to extend to make it lawful for any person to -continue and carry 
on, or to institute against the said Mast0r any action or other legal 
proceeding which such person shall, previously to the said first day 

·of :Niarch next have instituted, or, if the said Orphan Chamber h~cl 
continued to exist, might have instituted against the said Orphan 
Chamber or any person or persons who shall at any time have been 
members or officers of the said Chamber, foi' reparation of any loss, 
damage, or injury which shall be alleged to have been at any time 
occasioned by any act improperly done or omitted to be done by 
the members or officers of the said Orphan Chamber or any of them 
in the performance of the duties of their office. And that nothing Liabilitv of h~irs 
herein contained shall extend or be construed to extend to free, of such officets. 
discharge, or relieve any person or the heirs, executors, or represen-
tatives of any person who shall at any time have been a member 
or officer of the said Orphan Chamber from any obligation, claim, 
or demand in Ol' to which any such person has at any time made 
himself or his heirs, executors, or representatives, liable by reason 
of any act improperly done or omitted t,o be done by such person 
in the performance of the duties of his office of member or officer 
·of the said Orphan Chamber. 

11. And be it further enacted that the Master of the Supreme Duties or :\I,t,.,i•-r 

Court, so soon after the said first day of March next as may be, ~;5~erur<linan-:~:>\•1>
shall in order to provide for the proper custody, care, control, 
maintenance, and education of all such persons as shall by virtue 
of the provisions of this Ordinance be placed under his guarclian-
·ship and charge, do, and cause to be done, every Het and thing 
which by the provisions of the Ordinance No. 105, he shall be 
authorised and required to do or cause to be clone with reference 
to the custody, care, control, maintenance, and education of such 
p~rsons as shall by virtue of the provisions of that Ordinance be 
placed under his guardianship and charge. 

I 2 
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Ord.l03-1833. 12. And be it further enacted that with respect to all property,, 
. Administratio~, estates, matters, and things which shall by virtue of the provisions. 
confo~itr!~t~\h~ of this Ordinance be placed under the administration of the ~{aster 
la~~ gov~rning abd- of the Sur)reme Court, he shall r)roceed in the administration~ 
m1mstratwn, &e., y • • • l t h .r • f 't 'th · 
Orphan Chamber. d1str1butwn, and final sett emen t ereo1. m con orm1 y Wl and 

according to the rules and regulations, in conformity with, and 
according to which the same ought by law to have been adminis~ 
tered, distributed, and finally settled by the said Orphan Chamber, 
if it had continued b exist. And the said Master is hereby autho-

Paymentof ftes. rised and required from and after the said first day uf March 
next to demand, exact, receive, and retain, in respect of such 
property, estates, matters, and things, and in respect of any pro
ceedings touching or concerning the same all such fees as by law 
would have been due and could have been exacted by the said 
Orphan Chamber or any of the officers thereof, if such property, 
estate, matter, or thing had previously to the said day been 
administered, distributed, or finally settled by the said Orphan 
Chamber, or any of the officers theTeof. And the said Master 
shall keep a separate and distinct account of all such fees 

Account of fees. so received or retained by him, and shaH account for and pay 
over the same in like manner as is by law provided in respect of 
any other fees received or retained by him as Master of the 
Supreme Court: Provided always, that it shall and may be 
lawful for the said 1\faster, in all cases in which it shall appear to 
him expedient so to do, to proceed in the administration, distribu~. 

Administration tion, and final settlement of all such property, estates, matters, 
under Ordin~nces and thrngs as aforesaid in such manner and 1. n conformity with 
Nos. 104 and lOu. < ' 

and according to the rules and regulations which shall be provided 
respectively by the Ordinances Nos. 104 and 105, for the adminis
tration, distribution, and final settlement of any property, estate,. 
matter, or thing which shall by the provisions of sueh Ordinances 
respectively be placed under the administration of the said Master. 
And provided also, that when under and by virtue of the 
provisions of this Ordinance there shall be paid to or received by 
the said Master any money belonging to any person or estate 

w 11: r d s' book, under his guardianship, then and in every such case it shall and 
guardians fund. b 1 f 1 f th 'd M t t d b't d d't may e aw u or e sa1 as er o 9pen a e 1 an ere 1 

account in the wards' book with the person or persons to whom, or 
the estate to which such money shall belong, and to pay such 
money into the discount bank, to be carried to the credit of the 
guardian's fund, in like manner in all respects as is provided by 
the twenty-sixth, twenty-seventh, twenty-eighth, and twenty-ninth 
sections of the Ordinance No. 105, touching ~nd conoerniug any 
money therein mentioned. 
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No. 104.-Sd. G. Lowry Cole.J [July 5, 1833. 

'Ordinance for regulating the Registration of WilJs and the 
Administration o£ the Estates and Property of Persons 
dying, either testate or intestate, in so far as the same 
are situated within this Colony. (1) 

W HERRAS it has been enacted by His Majesty's Royal Charter Preamble. 

-of Justice dated at Westminster on the 4th day of May, 1832, 
that the Orphan Chamber within this Colony shall be abolished, 
·and that the duties which have heretofore been performed by the 
said Orphan Chamber shall henceforth be performed by the Master 
for the time being of the Supreme Court: And whereas the 
registration of wills, and the administration of certain estates of 
persons dying within this Colony heretofore formed part of the 
·duties of the said Orphan Chamber, and were performed by the 
·said Orphan Chamber, and by the agents thereof according to 
certain regulations contained in certain " instructions " and 
"provisional instructions for t1.e Orphan Chamber," and in certain 
"instructions for the agents to the board of Orphan Masters in 
the country districts of the Colony of the Cape of Good IIope," 
which have heretofore been in force, or have been enforced in this 
Colony, and in the Ordinance No. 42 : And whereas, by reason 
that the duties hereinbefore specified are henceforth to be 
performed by the Master of the Supreme Court, instead of by the 
·said Orphan Chamber, many of the said regulations have become 
impracticable or inexpedient: And whereas it is now expedient, 
in certain respects, to alter and ame~d the law of this Colony in so 
far as relates to the registration of wills, and the administration of 
the estates and property of persons dying, either testate or intestate, 
in so far as the same are situated within this Colony: Be it 
1therefore enaoted by IIis Excellency the Governor in Counci1, 
that frdm and after the first day of March next, the instructions 
'and provisional instructions hereinbefore mentioned, as also the 
Ordinance No. 42, shall be and the same aro here by repealed, . Repeal of instruc

except in so far as it has been enacted and declared by the g~~~b~~:· t~x?JPh~f 
Ordinance No. 103, that the said in~:structions and provisional Ordinance N~ 42. 

instructions, and Ordinance, or any of the provisions thereof, shall 
subsist and have force and effect for regulating the administration, 
distribution, and final settlement of such property, estates, matters, 
and things, as by virtue of the provisious of the said Urdinance 
No. 103 shall be placed under the administration of the Master of 
the Supreme Court : Provided always, that nothing herein 
contained shaH extend, or be construed to extend, to repeal any of 
the enactments or provisions of I!is Majesty's Urder in Council 
dated 24th ~ovember, 1828. 
~- ------ --------------

1 Ord. 6, 184:3, to be read for Ord. 64: in this Ord. See § 134, Ord. 6, 184.3, and 
-Act 8, 1888: a.lRo § 1 et seq., Act 11, lti73. 
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Ord. 1°4--lsaa. 2. And be it fnrthe1 enacted, that from and after the said. firs~ 
J,odgi~-of wilb, day of .:March next, it shall and may be competent for any pert'lon 

&c., with Master. to lodge in the offi~e of the Master ~f the Sltpreme Court, enclosed. 
unuer a sealed cover, any will, codicil, or testamentary instrument,_ 
executed by him ; and. the said Master shall keep, or cause to be 
kept, a register of the names and descriptions of the persons lodging 
every such deed, and of the date of lodging the same ; and every 
suoh deed shall be kept under the charge and custody of the said 

Register and cur->- Master unonened until the death of the maker thereof unless 
todv of such te~ta- . ' ~ ' · ' 
mentary deeds. re-dehvery of the same shall be demanded by the smd maker, or-

in his lifetime by his lawful attorney, specially authorised for that 
purpose by any deed duly executed by the said maker; and wheu 
any such deed slw1l be re-delivered in manner aforesaid, tlw. 
m~ker, or his attorney, as the case may be, shall sign a receipt for 
the same in the margin of the aforesaid register, opposite to tlw. 
entry of such deed. 

Hi:~er~~nsw~Y1£0~~~~~ 3. And be it further enacted, that from and after the said first 
(m teRtator's deat~, dav of March next every person who shall at the time of the. 
oound to transm•t J ' l ' 

them forthwith t~ death of the maker thereof, have in his possession any rleed being~ 
the Master in Cape · b t'tl d h 1 t 'll l' 'l h Town, or the resi- or purporting to e, or en 1 e t e as Wl , CO( lCl , or ot er 
g~~~o~~~~~~~~;;iet~~ testamentary instrument of any other person, or 'into whose posses-. 

· sion any such deed shall come after the death of the maker thereof' 
shall forthwith, by the first opportunity, deEver or transmit every 
such deed (1) at or to the office of the Master of the Supreme. 
Court, when such possessor shall reside in Cape Town, or the 
district thereof, or the Cape district, or the district o£ Stellenbosch ;, 
and when such possessor shall reside in any other district of the 
Colony, then to the Hesident Magistrate o£ the district in which 
he shall reside. And every such Hesident Magistrate shall cause. 
a copy of every such deed so delivereti or transmitted to him to be 
made, and shall authenticate such copy with his signature, and 
shall forthwith, by the first opportunity, transmit f.he original deed 
to the office o£ the said Master of the Supreme Court, and shall 
keep and preserve the aforesaid copy thereof, until he shall reeei ve.. 
information from the said Master that such original deed has been 

Tra!isrLiHsion. of ~afely lodged in his office; and when any such Magistra~e shall 
eopv 1n case of lusH , . • · ' t' h d · · f 'd· 
oforiginal. Iecmve mforma wn, t at any eed transmitted by h1m as a oresa1 . 

to the office of the Master, has not arrived there, but has been lost 
or has miscarried, he shall forthwith, from the copy in his custody,, 
cause another copy to be made, and shall authenticate such copy 
with his signature, and shall, by the first opportunity, transmit the 
same to the office of the said Master, and he shall proceed in like 
~nanner ~o often as may be necessary, until he shall receive. 
nlformahon from the said Master that the copy so transmitted has. 
been safely lodged in his office; and so soon as he shall he so. 
informed that such original deed or copy thereof has been safely 

1 And al~o a dn1licnte or fnir cory ihereof, § 5, .Ad 11 of 1Si3. 
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lodgHl in the said office, the copy kept by the said Hesident Ord. t<H-1833. 

Magistrate in matmer aforesai<l, shall be dehvered to any pers011 
having an interest therein, who shall apply for the same, or shall 
be destroyed if no such application be made within twelve months 
after the original shall have been lodged ·with such Hesident 
Magistrate. C) 

4. And be it further enacted, that if any person shall, either Penalty for theft, 
. th l'f f tl t t t t. t t . ft. 1 . h d th destruction or con~ durmg e 1 e o 1e es a or or es a nx, or a er us or er ea , cealment of -willH, 

ste·tl or for any fraudulent purpose destroy or conceal any will ~c.:.- seven yea!"'' 
' ' - ' Imprisonm~nt w1th 

codicil, er other testamentary instrument, every such offender hanllabour. 

shall, being convicted thereof, be liable, at the discretion of the 
Court before which he shall be so convicteC:, to transportation from 
this Colony fer seven years, or such other punishment by imprison-
ment with or without hard labour, for any period not exceeding 
seven years, or by fine, or by both, as the said Court shall award; 
and it shall not in any indictment for such offenP.e be necessary to 
allege that such will, codicil, or other instrument, is the property 
of any person, or is of any value: Provided always, that nothing 
herein contained, relating to the said offences, nor any proceeding, 
conviction, acquittal, or judgment, to be had or taken thereupon, 
shall prevent, lessen, or impeach any remedy which any person 
aggrieved by any such offence might or would by law have had by civil actions. 

means of auy civil aetion, suit, or proceeding, if this OrdinancE' 
had not been passed; but nevertheless, the conviction of any such 
offender shall not be received us evidence against him, nor his 
ucquittal as evidence for _him, in any such civil action, suit, or 
proceeding against him. And no person shall be liable to be con-
victed of the offence aforesaid, by any evidence whatever, in respect 
of any act done by him, if he shall at any time previous to his 
being indicted for such offence have disclosed such act on oath, in 
consequence nf. any compulsory process of any competent Court in 
any civil action, suit, or proceeding, which shall have been bona .fide 
instituted by any party thereby aggrieved, or if he shall have 
dis;closed the same in any examination which he may have under-
gone under and by virtue of the provisions of the sixty-first and 
sixty-fourtn sections of the Ordinance No. n4. 

n. And be it further enacted, that the Chief .Justice of the Colony, fo~t~~~n!~~~~~:i~ 
every ,Judge of the SupremR Court, and every Hesident };Iagistrate ed >yills b:v judges, 

or Justice of the Peace within the Colony, upon an information magistrM-es,-&c. 

taken on oath, being transmitted to· him by the Attorney-
General, or any Clerk of the Peace, or upon the information of any 
person, made on oath before any such Judge or Magistrate, that 
there is reason to suspect that any will, codicil, or other testamen-
tary instrument, stolen or concealed for any fraudulent purpose, is 
concealed in any place within the jurisdiction of such Judge or 

1 But :;;;ee ~ .>, Act 11, 1873. _ 
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Ord. 10'' 1833. Magistrate, may, by warrant under his hand, cause every such 
place to be searched during the day time . 

.Application by 6. And be it further enacted, that, if any person, who shall be in 
::\faster to the Court · f 'll d' 'l ~ t t · t t h 11 or a Judge for an possessiOn 0 any Wl , CO !Cl , Or t-eS amen ary IllS rumen S a , 
?rd.er on per~ons re- after the death of the testator or testatrix ... efuse or fail to. deliver fu~mg to give up ' ' .. 
will;;. or transmit the same in manner hereinbefore provided, at or to the 

office of the Master of the Supreme Court, or to the Resident 
Magistrate of the district in which such person shall reside, the 
said Master is herewith authorisedandrequired forthwith summarily 
to apply to the Supreme Court, or any Judge thereof, for an order 
of such Court or Judge, on such person, forthwith to deliver to the 
said Master such will, codicil, or other instrument ; and further, 
on proof that any such person hath refused or failed to obey such 
order, to apply for and obtain from the said Court, or any Judge 
t.h(>reof, a warrant for the imprisonment of suoh person, until he 
shall deliver up to the said Master every such will, codicil, 
or other instrument in bis possession, or under his control. And 
every such warrant shall and may be executed in like manner in 
all respects as any arrest may be made under and by virtu.e of the 
pm visions of the nineteenth section of the Ordinance No. 
73 . 

. Enregisterment of 7 And be it further enacted that every deed being or pur-
wills, &c., at testa- • 1 

' ' 

tor's death. porting to be, the will, codicil, or other testamentary instrument 
of any person which shall have been lodged in or delivered at or 
transmitted to the office of the Master of the Supreme Court in 
any manner herein before provided, shall after the death of the 
maker thereof, in the original be enregistered by the Master in a 
register to be br him for that purpo&e kept in his said office, and 
to be called the Register of Wills, for which purpose the said Master 
is hereby authorised and required to open or cause to be opened 
ev~ry such deed which may be sealed up : Provided always, that 
notwithstanding any such registration, all questions as to the 
validity and legal effect of every such deed, shall be reserved and 
remain for the decision of the Supreme Court, or any Circuit Court, 
in which any action or suit shall be brought or shall depend 
touching or concerning the validity and effect of any such 
deed. 

~nspectdion and 8. And be it further enacted, that it shall and may be lawful for 
''op1es an extracts 
of wills. any person, on any day, Sundays and holidays excepted, at any 

hour, ~hen according to any regulation made by competent 
authonty for that purpose, the office of the Master of the Supreme 
Uourt shall be directed to be kept open, to apply at the said office, 
and to demand inspection of any deed enregistered in the Register 
of Wills aforesaid, and to demavnd any copies or extracts thereof; 
and for every such inspection, copy, or extract, there shall be paid 
by the person demanding the same such fee as is specified in the 
schedule hereunto annexed, marked A: Provided always, that 
every person holding office under the Government of tbjs Colony 
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shall be and they are hereby authorised without the payment of Ord. to~-JS~:J. 
any fee or charge whatever to inspect any such deeds as aforesaid, 
and to take copies or extracts thereof, whenever it shall be 
necessary or expedient that the same should be done by any such 
person in the dischargA of the duties of his office. 

9. And be it further enacted that whenever any death shall Death not~ces to 

1 . ' . f h · h h m t~ter, magistJ ate, occur the nearest re ah ve or connectwn o t e deceased w o s all m field-cornet. 

at the time be at or near the place of death, a.nd in default of any 
such near relative or connection, the person who at or immediately 
after the death, shall have the chief charge of the house in or of 
the place on which, the death shall occur, shall cause notice ( 1

) of 
the death to be given in manner following, that is to say,-where 
the death shall occur in Cape Town or within six hour~:!' distance 
thereof, at the office o£ the Master of the Supreme Court ; where 
the death shall occur elsewhere and in, or within six hours' distance 
of any town or village in which the office of any Resident Magis-
trate shall be holden, at such office ; and where the death shall 
·occur at any place situated at a greater distance from any 
such town or village, to the Field-cornet of t.he Field-cornetcy in 
which the death shall occur. And every person herein required to 
·cause such notice as aforesaid to be given, who shall without some 
lawful and sufficient excuse fail to do so, shall, on conviction thereof 
before the Resident Magistrate of the district, at the instance of the 
Clerk of the Peace thereof, incur a penalty not exceeding five pounds 
sterling nor less than five shillings, to be levied out of the movable 
property of such person. And every Field-cornet within the Cape 
district and the district of Stellenbosch, to whom any such no6ce 
as aforesaid of any death shall be given, shall forthwith transmjt 
the same to the office of the Master of the Supreme Court; and every 
Field-cornet in any other district to whom any such notice shall 
be given, shall forthwith transmit the same to the Resident Magis-
trate of such district ; and every Resident Magistrate to whom any 
'such notice shall be transmitted, shall forthwith transmit the same 
to the Master of thA Supreme Court: Provided always, that it 
shall not be necessary for any person to cause notice of any death 
to be given under and in terms of the provisions of this Ordinance 
before the lapse of the period within which it is hereinafter pro-
vided that inventories taken of the property left by deceaseLl 
persons shall be transmitted in manner hereinafter ( 2 ) mentioned, 
and that such notices may at all times be transmitted along with 
such inventories in manner hereinafter mentioned, anything herein 
·contained to the rontrary notwithstanding. 

10. And be it further enacted, that all such notices of death as are Pa_rticul:usofde~tth 
hereinbefore required to be given, shall contain and :set forth the notwes. 

1 Duplicate or fair copy of death notice also to be furnished. See ~ 5, Act 11 
·of 1873. 

2 Se8 §§ 14 and 16. 
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Ord. 104-183:1. following particularfl, in so far as tbe same shaH be known to the. 
person giving the same, that is to say : 

1. The name and birth-place and names of the parents of 
the deceased. 

2. His or her age. 
3. His or her condition. 
4. Whether married or unmarried or widower or widow. 
5. The day of the decease. 
G. At what house or where the person died. 
7 . .Names of the deceasetl's children, and whether they are. 

majors or minors. 
8. Whether deceased has left property of ar;.y kind. 

ProYided always, that in such notice it shall not be necessary to 
specify the nature or a<nount of such property. 

Death register. 11. And be it further enacted, that .a register, to he called the 
"Death Hegister," shall be kept in the office of the M·aster of the. 
Supreme Court, in which the said Master shall 0ause to be inserted 
every notice of death which shall be transmitted to him in manner 
hereinbefore provided, together with all the partieulars therein 
contained. 

Preferenceonestate 12. And be it further enacted, that every person, by whom the 
forfnneral expenses. funeral of any deceased person shall he performed, or caused to be 

performed, shall, for the amount of the expenses of such funeral, in 
so far as the same were suitable to the condition of the deceasPd, 
have a preference on the property and assets of the estate of the 
deceased. before any other debt or claim which may have been 
owing by the deceased at the time of his death, or which may aTise 
against his estate after his death . 

. Pos;;es~ion by su~'- 13. And be it further enacted, that ·when one of two spouses who 
vivor of estate m h b . d . · .c d' h · · t co.mm.nnit~ until in- ave een 1narne 111 communiOn O.t property shall 1e, t e JOlll · 
stitutwn of procerd- t t 1 11 · 1 tl h f th · t'l tl ing·sunderOrdinance es a e S 1a remmn llllCtel' . le C arge 0 e SUrVIVOr Un 1. ·le 
No. 10"· executors of the deceased, or the tutors testamentary, or dative, of 

the minor children of the marriage, or the Master of the Supreme. 
Court, or curator bonis lawfully appointed to such minor children, 
shall institute proceedings for the administration, distribution, and 
final settlement of the said joint estate, under and by virtue of 
the provisions of this Ordinance, or of the Ordinance No. 1 O;) : 
Provided always, that nothing herein contained shall extend, or he 
construed to extend, to prevent any such joint estate from being 
placed under sequestration as insolvent, at the instance either of 
the surviving spouse, or of any creditor or creditors on such estate, 
in like manner as the same might have beHn done under and by 
virtue of the provisions of the Ordinanee No. 64, prior to the 
passing of this Ordinanct-• . 

. Inventory(!festate 14 And be it further enacted that wlwu one of two spouses who 
m eommumty bv • ' ' ' · · · " 
s~rv~vins· spomie have been married in community of propertv shall die the survivor 
vnthm six weeks of . . . . v ' 

the death. shall w1thm SIX weeks after the death nf the deceased, cause an 
inventory of all property, goods, and effects, movable and immova-. 
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ble, of what kind soevcw, which at the time of the death shall have Onl. tot--18H3. 

formed part or belonged to the estate possessed in oommunit y 
between the predeceasing and surviving spouses, to be made in 
presen?e ~£two ';itnesses, beii~g P.ersons qualifie~ br law to serv~ 
on juries m the Supreme or Cucmt Courts of this Uolony, and of 
su<Jh persons having an interest in the distribution of the joint 
estate, as heirs or legatees of the predeceased spouse, who shall 
attend. And every such i'nventory shall be subscribed by the surviv-
ing spouse, the ·witnesses aforesaid, and such heirs or legatees as 
shall be present at the making thereof. Provided always, that it 
:-hall be lawful for the Supreme Court and Circuit Courts or any 
J"udge of the Supreme Court on cause being shown by the Mastc~r 
of the Supreme Court, or any person having an interest in such 
joint estate, respectivt~ly, to order that an inventory thereof shall 
he taken by any person or persons named in such order, or to 
appoint a curator to take the charge and custody of any such joint 
estate at any time either before or after the lapse of the said period 
of six weeks. 

15. And be it further enacted, that every surviving spouse, who _ Peru~l_ti·s on omio;

shall wilfully neglect to cause an inventory of the joint estate to swn of mventorr. 

be made, in manner and within the period hereinbefore provided, 
or shall knowingly omit to enter in such inventory any article of 
property, of whatsoever kind, shall in the distribution of such estatP 
forfeit all right to, and share in, any thing which may accrue to the 
joint estate after the death of the predeceasing spouse, :;tnd in and 
to such property so omitted in the inventory, and ever_y loss which 
shall have been caused by the destruction or deterioration of any 
suoh property so omitted in the inventory, or which shall have 
accrued to the joint estate after the death of the predeceasing 
spouse, by the loss or deterioration of any part thereof, shall in the 
distribution of the estate fall upon and be borne by such surviving-
spouse solely and exclusively: Provided always, that nothing 
hereii~ contained shall extend, or be construed to extend, to free or 
exempt any person who shaH for any fraudulent purpose make, or 
cause to be made, any false inventory of any such joint estate, from 
any penalty or punishment hereinafter, or by any other law or 
Ordinance provided, with respect to the offence of making false 
inventories for fraudulent purposes. 

16. And be it further enacted that on the death of any person Inventory on th~ 
t b . f ' . . . f h death of perf<ons not no emg one o two spouses rrutrr1ed In community o goods, t e b_eing: spousef< 11?-ar-

wife or husband of the deceased, and in default or absence of the ned m commlnuty. 

wife or husband, the child or children of the deceased, or in 
default, absence, or minority of the child or nhildren, the next of 
kin of the deceased, or in default, absence, or minority of the 
next of kin, the person who at or immediately after the death, 
shall have the chief charge of the house in, or of the place on which 
the death shall occur, shall secure and take charge of all goods and 
effects, of whatever description, belonging to the deceased, and 
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Orr1. 104-1833. being in the house or upon the premises at the time of the death 
of the deceased, and shall retain the same in his or her custody 
and possession until delivery thereof shall be demanded by the 
executor or executors of the deceased, or by any person lawfully 
appointed by the Supreme Court, or by a Judge, or the Master 
thereof to receive delivery of the same, and shall within six days 
after the death, niake or cause to be made in the presence of two 
witnesses, being persons qualified by law to serve on juries in the 
Supreme or Circuit Courts of this Colony, an inventory of all such 
goods and effects as aforesaid and of all others known by the 
person making, or causing such inventory to be made, to have 
belonged to the deceased. And every such inventory shall be 
subscribed by the person making or causing the same to be made 
and by the witnesses aforesaid . 

. l'enalty for fals~ l7. And be it further enacted, that if any person required and 
lnventory,twoyears d' t d d b · f h • · f h f th impri~onment or fine Irec e un er and y VIrtue o t e proVISIOns o t e ourteen 

and sixteenth sections of this Ordinance, to make or cause to be 
made, an inventory of any estate, goods, or effects, shall, for any 
fraudulent purpose, make a false inventory thereof, every such 
offender being convicted thereof, shall be liable, at the discretion 
of the Court before which he shall be so convicted, to punishment 
by imprisonment, with or without hard labour, for any period not 
exceeding two years, or by fine, or by both, a.s the said Court shall 
award . 

. Transmis-ion of 18. And be it further enacted, that every person hereinbefore 
lnventory to Master • d d' d t 1 b d h · 
or resident magis- require or 1recte o ma \:e or cause to e ma e any sue mven-
trate. tory as aforesaid, shall, so soon as the same has been made, 

forthwith by the first opportunity deliver or transmit every such 
inventory ( 1 ) at or to the office of the Master of the Supreme 
Court, when such person shall reside in Cape Town or the district 
thereof, or the Cape district, or the district of Stellenbosch; and 
when such person shall reside in any other district, then to the 
Hesident Magistrate of such district. And every such Resident 
Magistrate shall cause a copy or copies of every such inventory so 
delivered or transmitted to him to be made, and shall authenticate 
such copy or copies with his signature, and shall transmit the 
original of every such inventory to the office of the said Master: 
Provided always, that when such inventory as aforesaid shall 
have been made by the survivor of two spouses, to whom the 
predeceasing spouse shall by will have lawfully bequeathed nll 
the share of the said joint estate belonging to such predeceasing 
spouse, .or whom the predeceasing spouse shall by will or ot~er 
lawful mstrument have appointed the executor of his or her wi_ll, 
and the tutor of his or her minor children, and the admims
trator (boedelhouder) of the said joint estate during the minority 
of such children, then and in every such case it shall and may be 

1 And also a duplicate or £air copy thereof, see Act 11 of 1873, § 5. 
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lawful for such spouse, if he or she shall think fit so to do, to Ord. lo.t-lf':H .. 

transmit every such inventory as aforesaid, sealed up, to the office 
of the Master of the Supreme Court, or to the Resident Magistrate 
of the district respectively, in manner hereinbefore provided. 
And when any such inventory, so st:aled up, shall be transmitted 
to any Resident ~agistrate, t.he:e shall also ~e transmitted to such 
Magistrate a duphcate and triphcate of such Inventory, also sealed 
up. And such R~sident Magistrate shall trans~it ~he original of 
every such sealed mventory to the office of the said Master, and Transmission of 

· h t t th t · · f h · · 1 · t original by re;ddent for and wit respec o e ransiDISSl(,n o sue or1gma 1nven ory, magist.ratetoMa.stm·: 

whether sealed up or open, and of such copy or copies thereof as 
aforesaid, and of such duplicate and triplicate thereof as aforesaid, 
shall do and cause to be done, everything which, under and by 
virtue of the provisions of the third section of this Ordinance, 
~mch Resident Magistrate is required to do, or cause to be done, 
for the transmission of the originals and copies of wills, and shall 
proceed in all respects in like manner as is therein directed : 
Provided always, that no such duplicate or triplicate shall be 
re-delivered by such Resident Magistrate to any person, except the 
surviving spouse by whom the same was transmitted to him, or to 
some person authorised by such survivor to receive the same; and 
that no such sealed inventory, or duplicate or triplicate thereof, 
shall be opened, except by virtue of an order of the Supreme 
Court. or some Judge thereof, on sufficient cause for opening the 
same being shown by the Master of the Supreme Court, or by 
some person having an interest in the said joint estate. 

19. And be it further enacted, that the estates of all persons . Let~ers of admin-

d . 'th t t t . t t . £ h h ll Istratwn. ymg e1 er es a e or 1n es ate, In so ar as t e same s a be 
situated within this Colony, shall be administered and distributed 
according to law under and by virtue of letters of administration 
( 

1
) to be granted in the form contained in the schedule hereunto 

annexed, marked B, by the Master of the Supreme Court, to the 
testamentary executors duly appointed by such deceased persons, 
or to such persons as shall in default of testamentary executors be 
appointed. executors dative to such d·eceased persons, in manner 
hereinafter mentioned: Provided always, that in all cases where 
the same may be necessary or expedient the Master of the Appointm~nt o_f" 

c ' curator bom~> until 
Supreme Court shall and may appoint a curator bonis, to take the i~~u~ of l~tter~ of IHl-

t d d h f h . t'l l £ d . . mlmstratwn. 
c~s o y an c arge o any sue estate, un 1 etters o a mimstra-
twn shall be granted to executors testamentary or dative, for the 
duo .administration and distribution thereof. And that every 
appomtment so made by the said Master of any curator bonis, 
shall, on the application of any person having an interest in such 
estate, be subject to be reviewed and confirmed, or set aside by the 
Supreme Court, or any Judge thereof; and such Court or Judge 

As. t? es0tes of natiws, see Act 18 of 1864. Act 8, 1888, provide~'! for the 
reeogmtwn m this Culouy of Letters of Administration granted in other States. 
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Urd. l0-1 1san. by whom any such appointment shall be set aside, shall and may 
appoint some other fit and proper person to be curator bonis. 

Letters of admin- 20. And be it further enacted, that in all cases in which nny 
~~~~\~~go1~;~iYI~ors deceased person shall by his will have duly appointed any person or 

persons to be his executor or executors, the Master of the Supreme 
Court shall, upon the application of such executor or executors, 
forthwith grant letters of a<lministration to him or them, so soon 
as the will of the deceased shall have been lo<lged in the office of tlte 
said Master, in maimer hereinbefore mentioned: Provided always, 
that if it shall appear to the said Master, or if any person by writing 
lodged at the office of the said Master shall object that any deecl 
by virtue whereof any person or persons shall claim to be tne 
testamentar·y executor or executors of any person deceasecl is uot 
in law sufficient to warrant and support such claim, then t1nd in 
every such case letters of administration shall not be granted until 
the validity and legal effect of such deed shall have been deter
mined by the judgment of some competent Court, or until such 
objection as aforesaid shall have been withdrawn by the party by 
whom the same was made. 

· Pr;~ceedings on 21. And be it further enacted, that when any person shall have 
failure of appoint- l' d 'th t h · b l'd l d ' t i ment of execut.>rs, c le Wl ou av1ng y any va 1. c ee appom e( any person or 
'()~on death, incapa- persons to he his executor or executors or where any 11erson or 
<nty or refmmJ to act. . ' , 

persons duly appomted to be the executor or executors of any 
deceased person shall have predeceased him, or shall refuse, or 
become incapacitated to act as such, then and in every such case 
the Master of the Supreme Court shall cause to be published in the 
Gazette of this Colony, and in such other manner as to him shall 
seem fit, an edict, calling the surviving spouse (if any), the next 
of kin, legatees, and creditors of the deceased, to attend at his office 
at the time therein specified, not being less than six weeks from the 
day of publication, to see letters of administration granted to such 
person or persons as shall then be appointed by him executer or 
executors dative to the estate of such deceased person : Provided 
always, that when it shall appear to the said Master necessary or 
expedient so to do, it shalt and may be lawful for him, in sue~ 
edict, to call such persons as aforesaid to attend at the office of any 
Hesident Magistrate at such time as aforesaid, for the purpose of 
proposing some person or persons, to be by such N!agistrate reported 
to the Master as fit and proper to be by him appointed executor or 
executors dative. And the said Master shall, at the meeting so to 
be holden at his office, or upon receiving the report of such Resident 
Magistrate, appoint such person or persons as to him shall seem fit 
and proper to be executor or executors dative of the estate of the 
deceased, and shall grant letters of administration accordingly, 
unless it shall appear to him necessary or expedient to postpone 
:such appointment, and to call another or other such meeting or 

hor~ee<ling·• ~n in~ meetings as aforesaid. And provided also, that when it shull 
:sf)l\:•m•;y of 8"~ate. appear to the satisfaction of the said Master that the estate of a11y 
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suuh deueased person as is herein before mentioned is manifestly Orll. to.J--1833. 

insolvent, then and in every such case it shall not be necessary 
for the said Master to take any such proceedings as aforesaid for 
the appointment of an executor or executors dative, ftnd no such 
proceedings shall by him be taken for that purpose; and it shall 
and may be-lawful for him, and he is hereby declared and required 
to take the necessary proceedings for having such estate placed 
under sequestration as insolvent, under and by virtue of the pro--
visions of the third section of the Ordinance ~ o. 64. 

:22. And be it further enacted, that in every case in which a <:ornp~~ition for 
· · ] 11 k 1 f t} ffi' f t d t' th office of executor ·competltwn s 1a ta e p ace or .1e o .ce o execu or a tve, e d~ttive. 

surviving spouse, whom failing, the next, or some of the next of 
kin, whom failing, a creditor or creditors, whom failing, a legatee 
or legatees, shall be preferred by the Master of the Supreme Uourt 
to the office of executor dative. Provided always, that nothing 
herein contained shall prevent any one or more of the above-
mentioned classes of persons from being conjoined in the said 
office with any one 01' more of any other of the above-mentioned 
elasses of persons. And that, when it shaH appear to the lvfaster 
or to the Supreme Court, or any Judge thereof, on reviewing the 
nppointment of the Master, that any valid objection exists to the 
appointment of all or any of the above-mentioned persons, or 
classes of persons, as executor or executors dative, such objectionable 
person or class of persons shall be passed by, and some other fit and 
proper person or persons shall by the said Master, or by such Court 
or Judge, be appointed executor or executors dative. And provided . 
also that every such appointment so made hy the said Master shall Reyiew oOiaster's ' · 'appomtmen t by 
on the application of any person having an interest in such estate, court or judge. 

be subject to be reviewed and confirmed, or set aside by the Supreme 
Court or any Judge thereof; and such Court or Judge by whom 
any such appointment shall be set aside shall and may appoint 
some other fit and proper person 'Or persons to be executor or 
executors dative. 

23. And be it further enacted, that when it shall happen that tnfJi:~oi~~me~~no;;,~ 
nn V of the next of kin, or creditors, or le&ratees, of any deceased where minors would 

.. h 11 b · h ·'--' h · £ h~ve been entitled person s a e minors under t e guardians 1p o any tutor or to appointment. 

tutors dul v appointed, then and in every such case such tutor or 
tutors shall be entitled to be preferred to the office of executor or 
exe~utors dative, under the provisions of the immediately preceding 
se?hon of this Ordinance, in like manner in all respects as the 
mm or or minors whose tutor or tutors he or they are, wou} d, i£ of 
full age, have been entitled to be preferred to that office under the 
provisions of the said section. 

24. And be it further enacted, that nothing herein contained A.,Rurnptiondof 
] ll ex rent or R u n er 

:;: la extend or be construed to extend to prevent any testamentary power contained in 
• '' will Pxecutor or executors of any testator from assummg any other · 

l'erson or persons as executor or executors of such testator, undpr an<l 
by virtue o£ any power for that purpose to him or them committed 
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od. 1ot-1sn:~. by such testator, by his will, or by any other deed duly executed 
b.r him : Provided always, that no person shall be entitled or 
qualified to act as assumed executor until letters of administration 
shall have been granted to him as such by the Master of the 

I,t;ttersofadminsi- Supreme Court, who is hereby directed and required to grant the 
tratwn to assumed d • t h' f th 'll th d db h' h h exeeHtors. same, on pro uctwn o 1m o e Wl or o er ee y w. 10 t e 

assumption of such executor is authorised, and of the deed by 
which such testamentary executor or executors has or have assumed 
such person as executor. And every provision of this and of every 
other Law or Ordinance, applicable or relating to or affecting
executors dative, shall be deemed and taken to, and shall'apply 
and relate to and affect every such executor so assumed. 

Proceedi_ngsinc~~e ~5. And be it further enacted, that when, by reason of any 
of death, mcapamly . . d h 1 f d · ' 
or r<·moval of tfstn:-. testamentary or assume executor to w om etters o a mm1stra~ 
~~~.~~:t1J;s~r :tssume<l tion shall have been granted for the administration of any estate, 

having died or become incapacitated to act as such, or having
been removed from his office by the decree of any competent 
Conrt, there shall not remain, for the administration of such estate, 
any executor whatever, or so many executors, either testamentary 
or assumed, as by the provisions of the deed by which such 
executors were appointed or permitted to be assumed, shall be 
required to form a quorum of executors for the administration of 
such estate, and when it shall happen that any executor dative 
shall, after letters of administration have been granted to him, die 
or become incapacitated, or be removed in manner aforesaid, then 
and in every such case proceedings, in order to the appointment of 
an executor dati -re, in place of such executor so dying or becoming 
incapacitated or removed, shall be had and taken by the Master of 
the Supreme Court, in like manner in all respects as is herein
before provided by the provisions of the twenty-first, twenty
second, and twenty-~hird sections of this Ordinance. 

UeYocation of let- 26. And be it further enacted that letters of administration 
ters of administra- t d t ' . 
tion by. decree _of gran e o any person as testamentary executor, shall at all times 
court. or In some ut- b b ' t t b k d d 11 d b th d f th Rhmces by Master. e su J ec o e revo e an annu e y e ecree o e 

Supreme or of any Circuit Court on the proof to the satisfaction 
o£ such Court that the deed in respect of which such letters have 
been granted to such persons is null, or has been revoked, either 
wholly or in so far as relates to the nomination and appointment 
of such executor : and that letters of administration granted to 
any person as executor dative shall be at all times subject to be 
revoked and annulled by the order of the Master of the Supreme 
Court, on production to him of any valid deed, by which any other, 
who shall then be legally capable and qualified, and who shall 
eons~nt to aet as executor, has been legally nominated and 
appomted testamentary executor to the estate to which snch executor 
dative has been appointed to administer: Provided alwaYs, that, 
if the non-production of such deed, prior to letters of ad~inistra
tion having been granted to the executor dative has been owing to 
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the fault or negligence of the person therein appointed testamen- Ord. HH-tsa3. 

tary executor, su~h person .shall be pnrsonally l~able for all expenses 
which have been Incurred 1n respect o£ and w1th reference to the 
appointment cf the executor dative. 

27. And be it further enacted, that every executor dative shall, Semu1~y by execu-

h ll b 'tt d t h d · · · £ h tor dative for due before he s a e perm1 e o enter on t e a m1mstrabon o t e admin;:'ltration. 

estate, find security to the satisfaction of the Master of the 
Supreme Court, for the due and faithful administration of the 
estate of which he has been appointed executor. dative, to such 
amount as in the circumstances of each particular case shall be 
reasonable. 

28. And be it further enacted, that every executor, whether Inventory by exe

testamentary or dative, shall, so soon as _letters o£ administration cutors. 

shall have been granted to him in manner aforesaid, forthwith 
make an inventory of all property, goods, and effects, movable and 
immovable, of what kind soever, belonging to, or forming part of, 
the estate which such executor shall have been appointed to 
administer, and shall, in like manner, from time to time, thereafter 
and so soon as such executor shall find or know of any other such 
property~ goods, or effects, belonging to, or forming part of, such 
estate, and not contained in such first-mentioned inventory make 
an additioBal inventory or inventoriAs of all such last-mentioned 
property, goods, and effects. And every such executor, either testa- . Transmission of 

mentary or dative, shall forthwith cause every such inventory mventory to master. 

and additional inventory to be transmitted to the office of the said 
Master. And when any such additional inventory shall be so 
transmitted by any executor Jative, he shall find such further 
·Security as aforeeaid as shall be required of him : Provided always, 
that when the person by whom any testamentary executor has 
been appointed shall, by any deed duly executed by him, have Cases in whick in

directed that such testamentary executor shall not transmit to the ;::~~~t~:a~ not 1Je 

office of the said Master any such inventory or additional invento~y 
-as aforesaid, then and in every ~:mch case no such executor shall be 
required,-and that the survivor of any two spouses, married in 
community of property, to whom the predeceasing spouse shall by 
:vill have lawfully bequeathed all the share of the said joint estate 
uelonging to such pr~deceasing spouse, or whom the predeceasing· 
spouse shall by will or other lawful instrument have appointed 
the executor of his or her will, and the tutor of his or her minor 
children, and the administrator (boedelhouder) of the said joint 
f'State during the minority of such children, shall not in any case 
~e requirecl,-to transmit to the office of the said Master, or to 
produce any such inventory as aforesaid, except when an order for 
the production of the same shall have been made by the Supreme 
Court, or any Judge thereof, on sufficient cause for the production 
uf t~e same bein~ shown by the ~faster, or by some person having 
nu 1?-terest in the said joint estate; anything to the contrary 
herern co,1tained notwithstanding. 

K 
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Orcl. 10t-1S3a. 2D. And be it further enacted, that if previously to letters of 
Liauilit~incertttin administration being granted by the Master of the Bupreme Court 

cases for debts and t t t t t d t · f h t ... gacies by persons to any execu or or execu ors, es a.men ary or a lYe, or t e 

t
whho pret:,iouslfr 

1 
tot administration of any estate, any person shall take upon himself 

e '!'l'an In'" o e -
ten; "'of ath~Iinistra- to administer, distribute, or in any wise dispose of such estate or 
tion haYe intermed- h f · f b b 1 t 1 
dled withestates,ancl any part t ereo , except Ill so ar as may e a so u e y necessary 
fi~t~~~;;o~~t~'~ w~~: for the safe custody or preservaticn thereof, or for providing a 
g~·anted,~ in respect suitable fuL.eral for the deceased or for the subsistence of the 
of property not con- • • ' • 
tained in inventory. family or household or hvestock left by the deceased, or 1£ ar.y 

person to whom letters of administration have been granted either 
as executor testamentary or dative shall administer, distribute, or 
in any wise dispose of any property or effects be]onging to the 
estate of which he is the executor, and which shall not have been con~ 
tained in the inventory or inventories of such estate lodged in the 
office o£ the said Master, previously to the granting of the said 
letters of administration, or shall not be contained in any addi
tional inventory or inventories made by him and transmitted by 
him to the said office, in terms of the provisions of the twenty
eighth section of this Ordinance; every such person shall there
upon and in respect and by reason of such undue administration, 
distribution, or disposal of any such estate or any part thereof 
become and be personally liable to pay to ·the creditors and 
legatees of the deceased all debts due by the deceased at the time 
of his death, or which have thereafter become due by his estate, 
and all legacies left by the deceased, in so far as the proceeds and 
assets of such estate shall be insufficient for the full payment of such 
debts or legacies: Provided always, that when any person who 
shall bl3 sued for the payment of any debt or legacy which he shall 
have rendered himself personally liable to pay in manner afore
said, shall prove to the satisfaction of the Court before which he 
shall be sued, that the true amount and value of the property 
which has actually been unduly administered, distributed, or
disposed of by him, did not exceed a certain sum, and that his admin-. 
istration, distribution, or disposal of the same was not fraudulent, 
then and in every such case such person shall only be personally 
liable for the amount of such sum, or for such part thereof as he 
shall fail to prove has been distributed or disposed of in such 
manner and for such purposes as by law the same ought to have 
been distributed or disposed of, and for the amount of the costs 
by him incurred in and concerning such suit, as well as for the 
amount of the taxed costs incurred in and concerning such suit by the 
plaintiff therein, notwithstanding that by reason of such person's 
personal liability have been restricted in manner aforesaid such 
plaintiff ohall not have recovered from such person any part of the 
debt or legacy sued for. 

Public notice b_y 30. And be it further enacted that every executvr whether 
executors to cred1- d · · ' ' d 
tors and others to testamentary or ahve, shall so soon as he shall haYe entere on 
lodge their claims. the administration o£ any estate, forthwith cause a notice to be. 
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published in the Gazette of this Colony, and in such other manner Ord. 104-1883. 

as may be deemed expedient, calling upon the creditors of and all 
others having claims against the deceased or his estate, to lodge 
the same with such executor within sur.h period from the elate of 
the publication thereof, as shall be therein specified, not being less 
than six weeks, or more than four calendar months, as in the 
particular circumstances of each case shall by such executor be 
deemed proper. 

31. And be it further enacted, that it shall not be lawful for suspension of exe

any person who shall have obtained the judgment of any Court cuti.on of judgments 

d 
. h. l' f . . h. agamst deceased un-

against any decease person In IS I ehme, or agamst IS executor til . expirati?n of 
. 't t' cl . t h per:tod of not:tce. or executors, In any sm or ac wn commence agams suo 

executor or executors, or which having been pending against the 
deceased at the time of his death, shall thereafter have been 
continued against the executor or executors of such person, to 
sue out or obtain any process in execution of any sueh judg-
ment before the expiration of the period notified in the Gazette 
in manner hereinbefore provided. As also, that it shall not be f rt 

. • Order o con or 
lawful for any such person as aforesaid, to sue out or obtam any of a judgeforexecu-

process in execution of any such judgment as aforesaid, within six ~~~tbs -:~~~:ndate8~f 
months from the time when letters of administration shall have lettt;rs of adminiR-

l 
. } , tratwn. 

been granted to t 1e executor or executors agmnst w 1om executwn 
of such judgment is sought, without first obtaining an order from 
the Supreme Court or ·some Judge thereof fur the issuing of such 
process. 

32. And be it further enacted, that on the expiration of the Duties of execu-
. d t'fi cl · h G . · 1 · b f 'cl d tors after expiration peno . no 1 e In t e azette In Inanner 1erein e ore pro vi e , of period for lodging 

eYery such executor Or executors as aforesaid shall forthwith pro- claims. 

oeed to rauk, according to their legal order of preference, all such 
debts and claims against the deceased, or his estate, as have been 
lodged with them, or of the existence of which they shall have 
knowledge, and shall pay off and discharge the same so soon as the Payment of debt~. 
funds necessary for that purpose shall have been realized out of 
the estate. And if the proceeds of such estate shall be found to 
be insufficient for the payment of all the just and valid claims to 
which it is liable, the executor or executors thereof shall be liable 
to pay to any person having any such just and valid claim, the 
amount to which such person would have been entitled to receive in L' b'I't f 

, • • :ta 1 1 y o exeeu-
respect of such clmm If ra-cked accordmg to the legal order of tors in regard to pre-

f . f h t . t h ll h . b. ferent debt. pre erence, In so ar as suo execu or or exeou ors s a ave wit In 
the said period last-mentioned, or afterwards, at any time when he or 
they knew of the existence of such claim, paid such amount to any 
person or persons, the payment of whose claims against the deceased, 
or his estatE>, according to the legal order of preference, ought to 
have been postponed until such just and valid claim as aforesaid 
had been satisfied; reserving always to such executor or executors 
rec?urse agaiust the person or persons to whom payment of their 
claims may have been improperly made. Provided always, that, when 

K2 
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Onl. 10-t-lssa. such notice to creditors as aforesaid shall have been duly published 
as aforesaid no creditor or claimant on the estate of any deceased 
person, who shall not have lodged the same with the executor or 
executors within such period as aforesaid, or thereafter before the 
distribution of the funds of the estate, shall, in respect thereof, be 
entitled to recover from any person having a just and valid claim 
against such estate, restitution of any part of such funds which may 
have been paid to such person in satisfaction thereof, after the expiry 
uf such period, and before the claim of the person seeking such resti
tution was lodged with the executor or executors, although, if lodged 
in due time, such last-mentioned claim would, according to the legal 
order of preference, have been preferent to that of the person to 
whom such payment had previously been made, nor shall such 
person have any claim against any executor or executors in respect 
of any such distribution as aforesaid of the funds of any such 
estate made by him or them after the expiry of such period as 
aforesaid, and before .the claim of such person shall have been made 
known to such executor or executors. 

Filing of account 33. And be it further enacted, that every executor, whether 
of administr.ation by testamentary or dative, shall so soon as the estate under his 
executor With the d .· . ; h 11 h b f ll d . . t d d d' t 'b t d m•tster and resident a mllllstrahon S a a Ve een U y a n11n1s ere an IS rl U e , 
magistrate. lodge with the Master of the Supreme Court, and the Resident 

Magistrate of the district within which such estate was situated, 
who shaH respectively cause the same to be preserved and registered 
in their offices for the inspection of all concerned, a full and true 
account of the whole administration and distribution of such estate. 

, .f (1) And every person having an interest in such estate, shall and 
eo~~rh~~

8

no~ b:~~ mav, at any time after the expiration of six months, from the day 
lodged within six v h' h th 1 tt f d · · t t' h t mouths. on w 10 e e ers o a minis ra wn were granted to sue execu or 

or executors, summon him or them to show cause before the 
Supreme Uourt, 0r any Circuit Court, why such account as aforesaid 
has not been lodged with the said Master and the said Hesident 
Magistrate. And every executor who shall fail to lodge such 
account as aforesaid, in manner herein provided, and who shall have 

f
. no lawful and sufficient excuse for such failure, shall by reason 

1'or e1ture of fees. th f f f · t ll 1 · t f J • h h · l h · . ereo or e1 a c aim o any ees w ne e m1g 1t ot erw1so 
be entitled to receive in respect of his administration of such 
estate. 

~ppointment by • And be it further enacted, that, when any person shall die 
~~~~~: intes hose estate, in so far as situated within this Colony, shall 
under£40. appear to t aster of the Supreme Court to be under the value 

of forty pounds, nd in every such ease the said Master shall. 
and may cause such es o be administered and distributed 
according to law by an executor e to be by him summaril.v 
appointed by letters of administratiou by him for that 
purpose. 

1 See Act 14 of 186! ; Act 5 of 186!, § 7; and Act 11 of 1873, § 2. 
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35. And be it further enacted, that none of the provisions 0£ this Ord. 10t-1833. 

Ordinance shall extend or apply to the estate, property, or effects 1\fovable-pr~erty 
ll b d l l · b · · h b t of officers, crew, pal:l-actua y on oar any vesse y1ng or emg In any ar our, por , sen"'ers &c. of ship~ 

or place of or within the limits of this Colony or the dependencies iu .~olo~ial harbours 
' . .' . dymg on land no'! 

thereof, and belonging to any person who, bemg one of the officers affected by this ordi-

or crew of, or passengers by, such vessel, shall die on land within nance. 

this Colony, or on board of any such vessel while lying or being in 
any such harbour, port, or place, as aforesaid, unless such person so 
dying shall at the time of his death have left property situated on 
land within this Colony, not being wearing apparel, bedding, or 
other articles of the like nature, or unless it shall be shown to the 
Supreme Court, or one of the Judges, or the Master thereof, that 
for the preservation or due administration and distribution of such 
property, it is necessary or expedient that such property and effects 
should be administered, distributed, and disposed of under and by 
virtue of the provisions of this Ordinance; and that none of the 
provisions of this Ordinance shall extend or apply to the estate, 
property, or effects (except immovable property situated within this 
Colony) of any officer employed on of belonging to the staff, or of Officerid· in & the 
any commissioned or non-commissioned officer or private soldier, army, so Iers, c. 

present with or belonging to any regiment or corps of His Majesty's 
Army serving in this Colony who shall die whilst so employed or 
belonging to the said staff, regiment, ·or corps. 

36. And be it further enacted, that if any person who shall die Invalidity of ap-

ft th fi d £M h t h 11 b 'll f t t pointment after h-t a er b rst ay o arc nex , s 11 y any Wl o a es amentary March 1834, d the 

nature, unrevoked at the time of his death, have appointed the ~h~~~st~~~~~~c~~ 
Orphan Chamber or the Master of the Supreme Court, to be the tor. 

executor of his estate, then and in every such case such person 
shall be deemed and taken in law to have died without having 
appointed any executor, and the like proceedings shall be had and 
taken for and in respect of the appointment of executors to 
administer and distribute his estate, as would have been had or 
taken under and by virtue o£ the provisions of this Ordinance, if 
no such deed had ever been executed by such deceased person. 

37. And be it further enacted, that the law respecting the duties, Retention of colo-
. ht 1' f d 'b'l't f d t h' niallaw as to duties powerS, ng S, re le , an respODSl l 1 y 0 executors, an OUC 1ng of executors and a" 

d · th d · ' t t' b th · f t to "boedelhoudel·-an COncerning e a m1n1s ra lOll y e SUrVIVOr 0 WO spouses schap "except where 
of the joint estate of such spouses during the minority of the expre~slyrepealed. 
children of the predeceased spouse (boedelhouderschap) in force 
within this Colony, prior to the passing of this Ordinance, shall, 
except in so far as the same has been expressly repealed or altered 
by the provisions of this Ordinance, remain in full force and effect 
in like manner as if this Ordinance had not been made, anything 
to the contrary herein contained notwithstanding: Provided always, 
that every executor, either testamentary or dative, shall in 
respect of his administration, distribution, and final settlement of 
any estate, be entitled to claim, receive, or retain out of the assets 
of such estate, or from any person who, as heir, legatee, or creditor, 
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Orcl. 104- 1833• shall be entitled to the whole or any part of such estate, such fees 
only as are specified in the tariff contained in the schedule hereunto 
annexed, marked C, and shall not be entitled to claim, receive, 
or retain any other reward or remuneration whatever for his trouble 
or personal expenses touching or concerning the same. 

•.rransmission by 38. And be it further enacted, that every exeontor, either tes1 a-
executor~:~tothemas- d • h h 11 · d · · · · d' t 'b t' ter of claims of un- mentary or atlve, w o s a , Ill a ministermg, IS 1'1 u ,mg, and 
represente.cl mi~ors settling any estate find that any minor not having a tutor testa-and lunatiCS agamst 
the estates aclminis- mentary or dative or any lunatic not having· a lawful curator or 
tered by them ' ' ' 

· any person absent from this Uolony, and not having a lawful 
representative within the same, has, any just and lawful right or 
claim to such estate, or any part thereof, such executor shall 
forthwith transmit in writing, to the office of the Master of the 
Supreme Court, a statement containing the name of such minor, 
lunatic, or absent person, and specifying the nature and amount 
of the property to which such miuor, lunatic, or absent person has 
such right or claim as aforesaid. 

Hegister of execu- 39. And be it further enacted, that the Master of the Supreme 
~~~~ti~~d of their Court shall cause to be kept in his office a register, containing the 

names o£ every executor, either testamentary or dative, to whom 
any letters of administration shall have been granted, and of every 
surety for any executor dative. And whenever any order for 
sequestration shall, under and by virtue of the provisions of the 
nineteenth section of the Ordinance No: 64, be delivered to the said 
~faster, he shall cause such register to be examined, and if upon 
such examination it shall appear that the person, whose estate has 
been placed under sequestration by such order, is either an executor 

Notice in Gazette or the surety of an executor of any estate not previously 
by the master in case d · · d · · b ' h h 11 · 
of the insolvency <?f a ministere , distn uted, and finally settled, t e Master s a m 
~~~~ti~~~s or their the first notice of such sequestration, which shall be published in 

the Gazette of this Colony, insert a statement of every such estate 
as aforesaid, of which such insolvent is an executor, or for the 
executor of which such insolvent is a surety; and specifying 
whether he is the executor or the surety for the executor of such 
estate. 

:\Iaster'sfecs. 40. And be it further enacted, that the Master of the Supreme 
Court shall, and he is hereby authorised and required to charge 
and to demand, receive, retain, or recover, in respect of the acts, 
matters, and things done or caused to be done by him, or in his 
office, under and by virtue of the provisions of this Ordinance, all 
such fees as are specified in the tariff contained in the schedule 
hereunto annexed, markerl A, and shall account for and pay over 
the same in like manner as is by law provided in respect of any other 
fees ~eCfJived or retained b.v him as Master of the Supreme Court. 

Retentionofstamp Provided always, that nothing herein contained shall extend or 
law except where ex- b t l . . · 
pre~sly altered in e cons ruec to extend to repeal any law now m force requumg 
tanff. any s~amp to be used for any purpose or any stamp duty to be 

paid In respect of any proceeding except in so far as any such 



Digitised by the University of Pretoria, library services, 2015

ESTATES OF 1IINORS, J,UXA.TICS, ETC. 135 

alteration shall be expressly made in the tariff of fees terein- Onl. 10-t-Isa:t 

before mentioned. 
41. And be it further enacted, that whenever and so often as Interpretation ?f 

l · £ . h' h' C . h words '' anv law 1n the words " any aw m orce w1t m t lS olony prwr to t e force within this 
· f th' 0 d' " · f th · · £ th' colony prior to the passmg o . IS r mance occur 1n any o e proVISions o lS pa..;sing of this Oidi-

Ordinance, then and in every such case the said words shall be nance." 

construed and deemed and taken to mean, such law as was then 
in force within this Colony, independently and exclusively of the 
provisions or enactments of the instructions and of the Ordinance 
No. 42, herein before repealed, and of any other instructions or 
regulations which had at any previous time been in force within 
this Colony, touching or concerning the functions, duties, or powers 
of the Orphan Chamber. 

SCHJ;~DULE A. 
[Repealed by Act 20, 1884. J 

SCHEDULE B. 
These are to certify that A. B. has been duly appointed the F~rJ!l of l.etters of 

( d . h b ) d . h b admmu;tratwn. executor tflstaJll.entary Ol' atiYe, as t e case may e , an IS ere y 
authorised as such to administer the estate of C. D., deceased. 

(Signed) E. F., 
.i.tiaster of the Supreme Court. 

Cape Town, -- day of ·--- 18-. 
SCHEDULE C. 

·Section 37 .-To be paid out of the assets of the estate a reasonable Assessmentofe:-e-
. ' cutors'compem:atiOn 

compensatwn, to be assessed and taxed by the Master ; by master. 

subject, nevertheless, to the review of tbe Supreme Court, 
upon the petition of the executor testamentary or dative, or 
any person having an interest in the estate. 

No. 105.-Sd. G. Lowry Cole.J [July 5, 183:3. 

Ordinance for providing for the due Administration and 
Management o£ the Estate and Property o£ lVIinors, 
Lunatics, and persons absent from the Colony, and 
for the proper Care of the Persons o£ Minors and 
Lunatics. C) 

WHEREAS it has been enacted by His Majesty's Royal Charter Preamble. 

of Justice dated at Westminster on the 4th day of May, 1832, 
that the Orphan Chamber within this Colony shall be abolished 
and that the duties which have heretofore been performed by the 
said Orphan Chamber shall henceforth be performed by the 
Master for the time being of the Supremo Court ; And whereas 
the ~dministratil)n of the estates and property of minors and in 
certam cases of persons absent from the Colony, and the care of 

-- ·---· ----- ---------------··--- --

lOrd. 6, 1843, to be read for Ord. 6± in this Ord. See § 134 Orcl. 6, 1843. 
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Ord. 105-tss:l. the persons of minors heretofore formed part of t~e duties of the. 
said Orphan Chamber; And whereas, by the Ordmance No. 103 
the regulations according to which such duties were performed by 
the said Orphan Chamber have from and after the first day of 
March next been repealed, and it has now become expedient to 
provide for the due administration and management of the estate 
and property of minors, lunatics, and iu certain cases of persons. 
absent from this Colony, and also for the proper care of the persons 
of minors and lunatics: Be it therefore enacted by His Excellency 

Appointment by the Governor in Council, that from and after the first day of March 
father or mother t · h 11 t b 1 f 1 f t th f th £ only of tutorH to nex 1t s. a no e aw u or any person excep e a er o any 
minors. minor or mother of any minor whose father is dead, by any will or· 

other deed to nominate and appoint any tutor or tutors to 
administer and manage the estate or to take care of the person of 
such minor: Provided always, that nothing herein contained shalL 
extend, or be construed to extend to prevent any person, who shall 
give or bequeath a.ny property to any person to appoint any 
curator or curators to administer and inanage such property 
during the minority or during the continuance of the insanity of 
the person to whom the same shall be given or bequeathed in like. 

Curators nominate. manner and as fully in all respects as the same might lawfully 
have been done prior to the passing of this Ordinance; and that 
all curators so appointed for any such purpose shall be called and 
known in law by the style and appellation of curators nominate. 

'.rutors testamen- ~. And be it further enacted that all tutors nominated and 
tary. appuinted by fathers or mothers in manner aforesaid to their· 

minor cbildreu shall be called and known in law by the style and 
appellation of tutors testamentary, whether such tutors shall have 
been nominated and appointed by wills, or by any other deeds 
duly executed by such fathers or mothers; and that no tutor· 
testamentary shall assume or enter upon the administration or 
management of the estate or property of any minor, except in so 
far as may be necessary for the preservation and safe custody of 

Confirmation of the same, until letters of confirmation shall have been granted to. 
tutors testamentarY h' b th M f h S 0 · h f · d · by master. · nn y e aster o t e upreme ourt 1n t e ·orm con tame m 

the schedule hereunto annexed marked A. 
Mode of gra.ntiug· 3. And be it further enacted that the Master of the Supreme. 

letters of confirma- C t h ll l' t' · ' • • b · d h' f th t tion. our· s a , on app 10a 10n 1n wr1~mg e1ng ma e to 1m or a· 
purpose, grant letters of confirmation as tutor testamentary to. 
every person who shall have been lawfully nominated and appointed. 
tutor testamenta1·y to any minor by any valid deed produced by 
such person together with his application er which shall previously 
have been registered in the office of the said Master under and by 
virtue of the provisions of the Ordinance No. 104. And it shall 
and may be lawful for any person who shall have been appointed 
tutor testamentary to any minor by any will codicil, or other 
testamentary instrument, which such person shall under and by 
virtue of the provisions of the said Ordinance No. 104 be required 
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tc) transmit or to cause to be transmitted to the office of the said Onl. to5-1H3!l, 

Master to transmit to the Master together with such deed an --
application for letters of confirmation as tutor testamentary. And 
wheneYer it shall come to the knowledge of the said Master that 
any person who has been duly nominated and appointed tutor 
testamentary by any valid deed has not applied for letters of 
confirmation, the said Master shall by writing require of such 
person to inform him whether he is willing to act as such tutor 
testamentary, and if he shall consent so to do shall grant him 
letters of confirmation accordingly: Provided always, that letters 
of confirmation as tutor testamentary shall not in any case be 
granted to any person who shall at the time be by law incapaci-
tated or disqualified to hold the office of tutor. 

4 And be it further enacted that no curator nominate shall L~tters of conttr ... 
· '. • . matwn to curators. 

assume or enter upon the adm1n1strahon or management of such nominate. 

estate or property, except in so far as may be necessary for the 
preservation and safe custody of the same, until letters of con-
firmation shall have been granted to him by the Master of the 
Supreme Court. And in order to the granting of such letters of 
confirruation proceedings shall be had and taken by any such 
person and by the Master, in like manner in all respects as is 
herein before provided by the provisions of the third section of 
this Ordinance as to the granting of letters of confirmation to 
tutors testamentary, and such letters shall be in the form con-
tained in the schedule hereunto annexed marked B. 

5. And be it further enacted that it shall and may be lawful Security" 1'e111 P't~ 
' • • pilli salvam jm·e " bv-

for the Supreme Court or any .T udge thereof on the apphcatwn of tuto~s and ~urat?r·"' 
the l\faster thereof or of any relation or o£ any person having an ~a~~~~t:sb~fore1~l~: 
interest in the due administration of the estate or propertv of any passing of this ordi

minor, in every case in which prior to the passing of this O~dinance nance. 

any tutor testamentary might by law have b8en required to give 
security 1'em pttpaN salvam fore, to make an order that letters of con-
firmation shall not be granted to any such tutor testamentary or 
curator nominate as aforesaid until he shall have found security to the 
satisfaction of the said Master to such an amount as in the circum-
stanceE. of each particular case shall be reasonable, for the due and 
faithful administration and management of such estate or property. 

6. And be it further enacted, that in every case in which it shall Appointment of 

come to the knowledge of the Master of the Supreme Court, that ;::~~f:r. dative by 

any estate or property within this Colony has devolved on or come 
to be~ong to any minor, being within this Colony, and not being at 
the time under the natural guardianship of his or her father or 
mot~er, or of a tutor or tutors testamentary duly confirmed, then 
and m every such case the said Master, except when it shall be 
known to him that a tutor or tutors testaiL.entary has or have been 
~uly n~minated and appointed to such minor by any valid deed 
(~n whwh case he shall proceed in manner for that purpose pro-
VIded by the third sectio:r; of this Ordinance), shall cause to be 
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Onl. lO:J-183:>. published in the Gazette of this Colony and in such other manner 
l'nblic;,ion of an as to him shall seem fit an edict calling on the relations of the 

~(1iet. minor, both paternal aud maternal, to attend at his office at the 
time therein specified, not being less than three weeks or more 
than eight weeks from the day of the publication thereof, to see 
letter:; of confirmation granted to such persons as shall therein h· 
appointed by him tutor or tutors dative of such minor : Provided 
always, that when it shall appear to the said Master necessary or 
expedient so to do, it shall and may be lawful for him in such 
notice to call on the relations of such minor, both paternal and 
maternal, to attend at the office of any Hesident Magistrate at tl:e 
time therein specified for the purpose of stating any objections 
which may exist to any of the next of kin or other person being 
appointed tutor dative, or of proposing some person or perr:~ons to 
be by such Magistrate reported to the Master as fit and proper to 
be by him appointed tutor or tutors dative. And the said :Master 
shall at the meeting so to be holden at his office, or upon receiving 
the report of such Resident Magistrate, appo}nt such person 
or persons as to him shall seem fit and proper to be the tutor or 
tutors dative of such minor, and shall grant to him or them letters 
of confirmation as such, unless it shall appear to him necessary or 
expedient to postpone such appointment, and to call another or 
other such meeting or meetings as aforesaid. And Frovided also, 
that when any such minor shall not be possessed of or have claim 
to any other estate or property except such as shall have been 
given or bequeathed to such minor by some person who has duly 
:appointed a curator or curators nominate to administer and manage 
the same during the minority of such minor, it shall not be neces
sary for the said Master to take any such proceedings as aforesaid 
for the appointment of a tutor dative, and no such proceedings 
shall by him be taken for that purpose. 

8election of persons 7. And be it further enacted, that when it shall be necessary to 
t, be appointed · t t t 1 t• t · · 1 · b f tutor» dative. appmn a u or c a 1ve o any nunor In manner 1ere1n e ore pro-

vided, the Master of the Supreme Court shall appoint as tutor or 
tutors dative the mother and one or two or more of the nearest 
male relations, paternal or maternal, of such minor, who shall have 
attained the age of twenty-one years, and shall be willing to act as 
such : Provided always, that when it shall appear to the )~faster, 
or to the Supreme Court, or auy Judge thereof, on reviewing t4e 

ueview ofappoint- appointment of the Master, that any valid objection exists to the 
ment. appointment of all or any of such relations to be the tutor or 

tutors dative of such minor, such objectionable person or persons 
shall be passed by, and some other fit and proper person or persons 
shall by the said Master, or by such Court or Judge, be appointed 
tutor or tutors dative. And provided also, that every such 
appointment so made by the said Master shall, on the application 
of any of the relations, either paternal or maternal, of or of the 
curator or curators nominate of any estate or property belonging 
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to such minnr, be subject to be reviewed and confirmed or set asid" Onl. Io5--Isss. 
by the Supreme Court or any Judge thereof, and such Court or 
Judge by whom any such appointment shall be set aside shall and 
may appoint some other fit and proper person or persons to be the 
tutor or tutors dative of such minor. 

8 And be it further enacted, thut nothing herein contained shall A~su!llpt~on, under 
• power m w1ll or deed, 

extend or be construed to extend to prevent any tutor or tutors of other p&rsons by 

f · t t -· t f tubrH testamentary testamentary o any mmor, or cura or or cura ors nonnna e o any and curators nomi-

estate, from assuming respectively any other person or persons as nate. 

tutor or tutors of such minor, or curator or curators of such estate, 
under and by virtue of any power for that purpose to him or them 
committed by the will of or any other deed duly executed by the 
person by whom such tutor or tutors testamentary or curator or 
curators nominate shall have been appointed : Provided always, 
that no person shall be entitled or qualified to act as assumed tutor confirmation by 

or curator until letters of confirmation shall have been granted to ~~~~~~:~r ~~r:t~~med 
him as such by the Master of the Supreme Court, who is hereby 
directed and required to grant the same on production to him o£ 
the will or other deed by which the assumption of such tutor or 
curator is authorised and of the deed bv which such tutor or tutors 
testamentary or curator or curators nomfnate has or have respectively 
assumed such person as tutor or curator. And every provision of 
this and of every other Law or Ordinance applicable or relating to 
or affecting tutors or curators dative, shall be deemed and taken 
to and shall apply and relate to and affect every such tutor or 
curator so assumed respectively. 

9. And be it further enacted that when by reason of any tutor Proceedings in case 

f · · } d f f of death, incapacity, o any minor, eit 1er testamentary or assume , or o any curator o or removal of tutors 

any estate, either nominate or assumed, to whom letters of con- or curators. 

firmation shall have been granted, having died, or become 
incapacitated to act as such, or having been removed from his office 
by the decree of any C'Ompetent Court, there shall not remain for 
the guardianship of such minor or for the_ administration or man-
agement of such estate, respectively, any tutor or curator whatever 
or Eo many tutors, either testamentary or assumed, or curators 
nominate or assumed, as by the provisions of the deed by which 
such tutors or curators were respectively appointed or permitted to 
be assumed shall be required to form a quorum of tutors or curators 
of the guardianship of such minor, or for the administration and 
management of such estate respectively, and when it shall happen 
that any tutor dative shall after letters of confirmation have been 
granted to him die or become incapacitated or be removed in 
manner aforesaid, then and in every such case proceedings in order 
to the appointment of a tutor dative in place of the person so dying 
or becoming incapacitated or removed shall be had and taken by the 
~aste1: of the Supreme Court, in like manner and in all respects as 
Is herembefore provided by the provisions of the sixth and seventh 
sections of this Ordinance. 
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Ord. to5-1S33. 10. And be it further enacted that letters of confirmation granted 
Revocation of let- to any person as tutor testamentary or as curator nominate of the 

ters of confirmation t t f . · , h 11 b t 11 t' b · t t b l d d bysupremeorcircuit es a e o. any m1n01 s a e a· a 1mes su JeC o e revo re an 
court; a.nd, as tu tu- annulled by the decree of the Supreme Court or of any Circuit 
tors dat1ve, by mas- . · · h C h 
ter on production of Court on proof to the satisfaction of sue ourt t at the deed in 
avaliddeedappoint- f h' 1 h 1 tt h b t d t h · ingatutortestamen- respect o w w 1 snc e ers . ave een gran e o sue person 1s 
tarr. null or has been revoked either wholly or in so far as relates to the 

appointment of such tutor or curator, and that letters of confirma
tion granted to any person as tutor dative shall be at all times 
subject to be revoked and annulled by the order of the Master of 
the Supreme Court on production to him of any valid deed by 
which any other person, who shall then be legally capable and 
qualified and who shall consent to act as tutor, has been legally 
appqinted tutor testamentary of the minor to ·whom such tutor 
dative had been appointed: Provided always,. that if the non
production of such deed prior to letters of confirmation having 
been granted to the tutor dative has been owing to the fault or 
negligenoe of the person therein appointed tutor testamentary, such 
person shall be personally liable for all the expenses which have 
been incurred in respect of and with reference to the appointment 
of the tutor dative. 

cur~Eo~~inJ~f~ f~~· 11. And be it further enacted, that in every case in which it shall 
the benefit of luna- cGme to the knowledge of the Master of the Supreme Court that 
tics, by the court on t t t · 1 · tl · C 1 ( t b · t theapplicationofthe any es a e or proper y w1t un · ns o ony no emg an esta e or 
~~sst~~t~~~;~d~ per- property for the administration and management of which a 

curator nominate has been duly appointed in manner herein before 
mentioned) has devolved on or come to belong to any lunatic or 
insane person being within this Colony and not being at the time 
under the guardianship of some person lawfully appoint.ed his 
curator dative, then and in every such case the said Master shall 
apply to the competent Court to appoint some fit and proper 
person or persons to be the curator or curators of such lunatic or 
insane person, and to make an order for the safe custody of such 
lunatic or insane person ; and every such application sh91l be made 
by the Master, and every such appointment and order shall be 
made by such Court, in like manner :in all respects as the same. 
ought by law to have been made prior to the passing of this 
Ordinance. And all curators so appointed to any lunatic or insane 
persons shall be called and known in law by the style and appellation 
of curators dative : Provided always, that nothing herein contained 
shall extend or be construed to extend to prevent any person other 
than the said Master from making such application for the 
appointment of a curator dative to any lunatic or insane person 
in like manner as the same might by law have been made by any 
such person prior to the passing of this Ordinance. And provided 
also, that it shall and may be lawful for the said Niaster or any 
other person at any time to apply to any competent Court to 

Custodyoflunatic. make an order for the safe custody of any lunatic or insane person, 
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-althoug-h such lunatic or insane person shall not be possessed of or Ord. 105-1833. 

have right to any estate. or property, or although any property or 
estate of which he n1ay be possessed or to which he may have right 
shall be under the administration and management o£ any curator 
·or curators nommate duly appointed for that purpose. 

12. And be it further enacted that when after any person shall Pro~eedin~.; on 
• · ' <. ' death, mcapacrty, or 

have been found and declared by the decree of any competent re~oval of cu:r:ator 
. • • datrve of lunatic or 

'Court to be a lunatw or msane, and shall have had a curator dative curator nominate of 

·appointed to him, or an order shall have been made for his safe his property. 

custody, it shall happen that the curator dative of such lunatic or 
insane person or the curator nominate of any estate or property 
which has been given or bequeathed to such person shall die or 
become incapacitated to act as such or be removed from his office 
by the decree of any competent Court, then and in every such case 
proceedings in order to the appointment of a curator dative to such 
lunatic or insane person in place of the per~on so dying or becoming 
incapacitated or removed shall be had and taken by the Master of 
the Supreme Court in like manner in all respects as is herein before 
provided by the provisions of the sixth and seventh sections of this 
Ordinance as to the appointment of tutors dative to minors. 

13. And be it further enacted that in every case in which it cu!fJi.oin~~~e~ ~~ 
-shall come to the knowledge of the Master of the Supreme Court property belonging 

th · f th d th f to ab~ent person not at 1n consequence c e ea o any person any estate or pro- havin~a Ieg:al repre-

perty hath devolved on or come to belong to any person absent from sentative rn th~ colony. 
this Colony and not having a legal representative within the same, 
then and iu every such case th~ said Master shall cause to be 
published in the Gazette of this Colony, and in such other manner 
·as to him shall seem fit, an edict calling on all whom it may concern 
to attend at his office at the time therein specified, not being less 
than six weeks from the day of the publication thereof, to see 
letters of confirmation granted to such person as shall then be 
appointed by him curator dative of the estate or property of such 
absent person. And the said Master shall at the meeting so to be 
holden at his office appoint some fit and proper person to be such 
curator dative as aforesaid: Provided always, that when the only 
property known by the said Master to belong to any such absent 
person shall consist of a sum or sums of money due and payable to 
him by the executor of any deceased person or by the trustee of 
the sequestrated estate of any insol vellt person it shall not be 
necessary for the said Master to take any such prc,ceedings as 
aforesaid for the nppointment of a curator dative, and no such 
proceedings shall be had or taken, but it shall and may be lawful 
for the said Master to demand, recover, and receive payment of all 
st~ch sums of money, to be after the same are so received by him 
disposed o£ in manner hereinafter provided. 

14. And be it further enacted that nothing herein contained Appointm~nt of 

h l - curator ad litem bv 
·~ a 1 extend or be construed to extend to prevent the Supreme supreme or circuit 
{

1 t C. . C f th · £ tl ' 0 l' conrt : ..~our or any n·cmt ourt a ter e p:-~ssmg o us . r<. manee 
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Ord. tu5-1S33. from appointing a curator ad litem to any person in every case and 
in the same manner in all respects in which such appointment 
might by law have been made by such Court prior to the pa5sing 
of this Ordinance. And that in all oases when the same may be 
necessary or expedient the Master of the Supreme Court shall and 

and of curator. bonis may appoint a ourato~ bo?is to take the custody an~ ?harge of any 
by ~aster, subJect to estate or property until m order to the due admm1stratton and 
rev1ew bv the court ' . 
or judge.' management of the same, letters of confirmatiOn shall be granted 

to some person as tutor testamentary or dative or as curator 
nominate or dative in manner herein before provided. And eYerv 
such appointment as curator bonis so made by the said Master shail 
on the application of any person having an interest in such estate 
be subject to be reviewed and confirmed or set aside by the Supreme 
Court or any Judge thereof; and such Court or Judge by whom 
any such appointment shall be set aside shall and may appoint 
some other fit and proper person to be curator bonis . 

. Retention of colo- 15. And be it further enacted, that nothing herein contained 
mallawastopowers, h ll d b t d t d t 1 lt h 1 ' &c .. of curators ad s a exten or e cons rue to ex en o rep ea or a er t e a w m 
litem and curators f 'th' th' Q 1 ' · t th · f th' 0 d' ' · bonis except where orce Wl 1n lS o On} prwr ,o e pass1ng o IS r 1nance m 
speci~lly repealed. so far as relates t.o the powers, rights, duties, obligations, and 

liabilities of curators ad litem or curators bonis, except in so far as 
the same is herein before or hereinafter expressly repealed or altered 
by any special provision of this Ordinance. 

Security for due 16. And be it further enacted that every tutor dative and every 
administration by 
tutor dative and curator dative who shall be appointed by the Master of the Supreme 
curator dative. Court or any Court or Judge to ~dminister the estate or property of 

any minor or lunatic or insane ur absent person shall, before he shall 
be permitted to enter on the administration of such estate o:· 
property, find security to the satisfaction of the Master of the 
Supreme Court to such amount as in the circumstances of each 
particular case shall be reasonable for the due and faithful adminis~ 
tration and management of such estate and property. 

Disqualiticationsof 17. And be it further enacted, that every person shall be deemed 
g:~!~~:S.as tutors or incapacitated and disqualified to hold and shall be incapable of 

holding the office of tutor, either testamentary or dative, or of 
curator, either nominate or dative, in every case and by and for 
every cause in, by, and for which any person appointed tutor 
testamentary would previously to the passing of this Ordinance 
have been deemed incapacitated and disqualified to hold and would 
have been incapable of holding the office of tutor testamentary 
under and by virtue of any law then in force within this Colony. 

R~movalipsofacto And that every tutor, either testamentary or. dative, and every 
of msolvent tutms t 'th · t d t' h h 11 b 1 d and curators. oura or, e1 er nomma e or a 1ve, w ose estate s a e p ace 

under sequestration as insolvent, under and by virtue of the pr~
visions of the Ordinance No. 64 shall cease to exercise or hold, 
and shall thereupon be deemed to have been removed and shnll 
1JJ80 facto be remoyed from his office as tutor or curator aforesaid 
so soon as the order for such sequestration has been made when 
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the same has been made on the petition of the insolvent himself, or(l. to5-1SS3, 

and so soon as the sequestration has been adjudged by the 
competent Court when ~?e order for _the same ha~ been made on 
the petition o£ any creditor or creditor~ of the msolv~nt. And 
every such tutor or curator as aforesaid shall be subJect to be Removal and Hu:<~ 

d f h • ffi b th s c t C" "t c t penHiOll for CaUH(' of remove rom IS 0 Ce y e upreme OUr Or any lrCUl OUr tutors and curator~, 
or to l:Te suspended therefrom by any judge of the Supreme Court 
in every case and for every cause in or for which any tutor testa-
mentary might previously to the passing of this Ordinance have 
been removed or suspended from his office by any Court or Judge 
under and by virtue of any law then in force within this 
Colony. 

18. And be it further enacted, that all tutors, either testamentary Inventory within 
~r dative, and all curators, either nominate or dative, shall within ~~f~~sta;Xcc~~;~'01~~ 
t:light weeks at most after entering upon the administration of 
their office make or cause to be made and shall subscribe, an 
inventory of all property, goods, effects, movable and immovable, 
forming part o£ or belonging to the estates or persons under their 
guardianship in the same manner and form in all respects in which 
any tutor testamentary ought prior to the passing of this 
Ordinance to have made any such inventory under and by virtue 
of any law then in force within this Colony. And every such tutor 
and curator shall thereafter from time to time and so soon as any Additional inven
other such property, goods, or effects as aforesaid shall come into his torieH. 
posse.ssion or to his knowledge make in like manner and form as 
aforesaid an additional inventory thereof. And every such tutor or 
curator shall respectively, forthwith transmit all such inventories TramnniHHion of 

to the office of the Master of the Supreme Court : Provided sealed inventory by tutor te;.;tameutary 
always, that when the person by whom any tutor testamentary or or curator nominate; 
curator nominate has been appointed shall in the deed by which 
such appointment is made or in any other deed duly executed by 
him have directed that the inventory and additional inventories to 
be made by such tutor or curator in manner hereinbefore provided 
shall be transmitted to the said Master sealed up, then and in 
every such case it shall and may be lawful for such tutor or 
curator,-and when any such inventory shall have been made by 
the survivor of two spouses whom the predeceasing spouse shall by and by survi'l'illt5 
will 01: other lawful instrument have appointed the tutor of his or parent to maRter. 
her minor children and the administrator (boedelhouder) of the 
joint estate of such spouses during the minority of such children, 
then and in every such case it shall and may be lawful for such 
spouse, if he or she shall think fit so to do,-to transmit every such 
inventory, sealed up, to the office of the said Master. And no such 
sealed inventory shall be opened except by virtue of an order of Order of cm~rt or 

th S C t J d th £ ffi • t f judge for opemng o:£· e upreme our or some u ge ereo ' on su men cause or sealed inventory. 
opening the same being shown by the said Master or by some 
person having an interest in the said joint estate . .LL\.nd with every 
such inventory, whether sealed or unsealed, there shall be 
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'Ord. 105-1833. transmitted a list of the names of every person who shall by virtue 
of any bond or other written instrum.ent be indebted to the estate 
to which such inventory relates and of every surety for every such 
debtor. 

~cnaltiesonfailure 19 And be it further enacted that every tutor or curator who 
~Jf tutors and eura- • '. • · 
'tors t<~ !nake and shall fail to make up and transmit any such Inventory as aforesaid 
'i:ramamt mventory. • h · b f · d d d h h Ill 1 f 1 In manner erem e ore prov1 e an w o s a 1ave no aw u and 

sufficient excuse for such failure shall by reason thereof and in 
addition to every other liability, consequence, and penalty which 
he shall thereby by law subject himself to and incur be liable to 
pay all the expenses which shall have been and shall be incurred 
as well with reference to his own appointment as to the appoint
ment of the tutor or curator who shall on his removal be appointed 
in his place . 

. Penalty on convic- 20. And be it further enacted, that if any tutor or curator 
tiOn of tutororcura- • d a· d d d b . t f h ~or for making false reqmred an Irecte un er an y vu ue o t e seventeenth 
mventory. sectivn of this Ordinance, to make or cause to be made an inventory 

of any estate, goods, or effects, shall for any fraudulent purpose 
make a false inventory thereof, every such offender being convicted 
thereof shall be liable at the discretion of the Court before which 
he shall be so convicted, to punishment by imprisonment with or 
without hard labour for any period not exceeding two years, or by 
fine or by both as the said Court shall award . 

. uutiesand liabili- 21. And be it further enacted that when letters of confirmation 
·t.Jes of tutors and • . 
ocura:tors afterconfir- shall have been granted to any tutor, either testamentary or dative, 
;matiOn. or to any curator, either nominate or dative, then and in every 

such case, except in so far as shall to the contrary herein be pro
vided, every such tutor shall in all respects and for all intents and 
purposes, and every such curator shall in so far as relates to the 
particular estate or property which has been placed under 
his guardianship, have every power, right, and privilege, and shall 
do and cause to be done, every act, matter, and thing, touching and 
concerning the inventorisation, administration, and management 
of the estate or property under their guardianship, and every 
such tutor or curator and his estate shall in respect and by reason 
of every act, matter, or thing done or omitted to be done by him, 
incur and be subject to every liability, obligation, and penalty, 
which by any law in force within this Colony, prior to the passing 
·of this Ordinance, any tutor testamentary would then respectively 
have had, or have been directed or required to do, and which he 
and his estate would then in respect and by reason o£ any such 
act, matter, or thing done or omitted to be done by him, have 
incurred or been subject to: Provided always, that nothing herein 

Powers of ('1Jmtor>; contained shall extend, or be construed to extend, to give any 
~:~~1~~~i~et~1~~af~~~~~ curator nominate or dative, any power or authority as to the 
nnet>, &<·.,.defined by maintenauce education or custody of the person of any minor « 1r 
•Jl'(lcr of Lourt ·or • • ' ' • 
-iuil.g{~. lunatw or Insane person, except m so far as the same may have 

been specially given and committed to him by the decree or order 
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of any competent Court c1r Judge. ~nd. provided,, also, th~t every ora. 1os-1s3;' 

tutor testamentary and curator nommate shall, In the discharge Obli!-,'·ationoftutor~ 
of such their office and in the administration of the estate and ~~~~~~::~~~ina~:\~ 

Propertv respectively under their guardianship, conform and obey 9onformtodirect~ons 
V 1· · 1. • t h' d · th h' l m deed of appomt-every lawfu d1recL10n ouc mg an concermng e same, w 10 1 ment. 

shall have been given by the person by whom such tutor or curator 
~hall have been appointed in the deed by which such appointment 
was made or in any other writing duly executed by such 
person. 

22. And be it further enacted, that when, by reason of the death Proceedings by 

f h h b · d · 't f tutor of minor to of one 0 two spouses W 0 ave een marr1e Ill COmmuni y 0 cam;e inventory of 

Propertv any part of the J. ojnt estate of such spouses shall devolve estate in community 
J '. • to be made by sur-

to any mm or, then and In every such case, except when the Rur- viving parent: 

vivor shall have been by the pre-deceasing spouse appointed the 
tutor of his or her children, and the administrator (boedelhouder) 
of the joint estate of such spouses during the minority of such 
children, the tutor either testamentary or dative or curator nomi-
nate of such minor shall and he is hereby authorised and required 
to take fluch proceedings as may be necessary to cause the surviv-
ing spouse to make an inventory of the joint estate in such manner 
and form as is provided by the fourteenth eectiou of the Ordinance 
No. 104 or when such inventory has been made blJfore letters 
of confirmation have been granted to such tutor, to cause an 
additional inventory to he made of all property, goods, or effeuts 
movable or immovable of what kind soever which at the time of 
the death shall have formed part or belonged to the estate 
possessed in oommunit,y between the predeceasing and surviving 
spouses, and which shall have been omitted in the inventory made 
by the surviving spouse. And so soon as the amount and extent of 
such property, goods, or effects as aforesaid, which shall have 
formed part of or belonged to the said joint estate shall have been and to a~certain an<I 
ascertained by the inventory or inventories herein before mentioned secureminor'sshar<'. 

every such tutor as aforesaid shall forthwith take such proceedings 
for ascertaining and securing the share of such estate to which such 
minor shall have right as shall be in conformity with any lawful 
di!ections for that purpose given by the deceased spouse in any 
Will or other deed duly executed by such spouse, or in default of 
su?h directions as shall be most expedient for the interest o~ the 
mmor and as shall be consistent with the lawful rights· of the 
surv~ving spouse: Provided always, for the more effectual securing rrohibition of l"t'

the mterest of such minors that no Matrimonial Court within this ~arriag·c of ::mrvh:-

c 1 ' lll"' parent unt1' 
o ony shall authorise or permit, and all such Courts are hereby minor's shares han 

} ·b•t d t h · · h f h h £ h been secured. pr.o 11 I e. o aut onse or permit, t e at er or mot er o any sue 
mmor. heus, to re-marry, until there shall be produced to such Court 
a certificate under the hand of the Master of the Supreme Court or 
of such person or persons as shall have been duly appointed tutor 
or. tutors teBtamentary or dative, or curator or curators bonis, to such 
nnuors that the shares due to such minors out of such joint <"state 

L 
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Onl. 105--1833. as aforesaid, have been ascertained and sermred acC;ording to law; ( 1 ) 

and every such father or mother who shall re-marry before the 
shares due to their minor children out of such joint estate as afore~ 
said have been ascertained and secured in manner aforesaid, ~hall 
forfeit onA-fourth part of his or her share in the said joint estate 
for the benefit of his or her aforesaid minor children. 

Retention (except 23. And be it further enacted, that nothing herein contained 
when expressly re- h ll t d b t d t d t l lt l pealed) ?f colonial s a ex en or e cons rue to ex en o repea or a er any aw 
~~Yh~~~~~~~~~:~oe- in force within this Colony prior to the passing of this Ordinance, 

touching and concerning the administration by the survivor of two 
spouses of the joint estate of such spouses during the minority of 
the children of the predeceased spouse (boedelhouderschap), or 

''Kinderbewyzen." touching and concerning the execution, requisites, and privileges 
of bonds passed by surviving spouses previously to their re-marriage 
for securing the inheritance due to the minor children of their 
predeceased spouse (kinderbewyzen) or touching and concerning the 

Paternal al!-d ma- paternal power, guardianship, duties, and obligations of fathers and 
ternal authonty,- mothers over, and to their legitimate children, and of mothers over, 

and to their illegitimate children, or touching and concerning the 
Maintenance and maintenance and education of minor children, either by their 

education, parents or others, and either out of the interest accruing from the 
paternal or maternal inheritance to which such children have 
succeeded or otherwise,-or touching and concerning the charge 

al!-d custody of and custody of the persons of minors,-or touching and concerning 
m~W;h.ts and privi- the rights, privileges, remedies, or obligations of minors or other 
leges, and actions persons under the O'Uardianship of tutors or curators or touching 
competent to minors. • b . . ' . • 

and concernmg any actwn competent to such mmors agamst the1r 
tutors or curators, or competent to their tutors or curators against 
such minors or other persons as aforesaid, except in so fat' as any 
such law is hereinbefore or hereinafter expresnly repealed or altered 
by any special provision of this Ordinance: Provided always, that 
when any question shall arise touching and roncerning the 

Temporary order maintenance or education, or the charge or custody of the person 
~ii~te~~~~:, a~u!~ of any minor, then and in every such case it shall and may be 
tody, &c., of minor. lawful for any Judge of the Supreme Court, to make such temporary 

order as to him shall seem necessary, to provide for the due 
maintenance, education, and the charge and custody of the person 
of suc1l minor until such question shall be decided by the decree of 
the Supreme Court or any Circuit Court. 

Pl'ohibitionofalie- 24. And be it further enacted, that no tutor, either testamentary 
nation of immovable d t" d " t 'th · t d t' f property by tutor or or a 1ve, an no cura or, e1 er nom1na e or a 1ve, or cura or 
curator, except by bonis shall sell alienate or mortgAge any immovable property 
order of court, or of • ' • ' L 
a_juds-e, or by direc- belongmg to any mmor, or forming part of any estate under tue 
twn m deed of ap- ,l • h' £ h t t 1 h S n t pointment. guaru1ans 1p OL sue u or or curator, un ess t e upreme vour or 

any Judge thereof shall by any order made by such Court or 
Judge have authorised such sale, alienation, or mortgage, or unless 

1 See § 6, Act 9 of 188:2 and Act 12 of 1856. 
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the person by whom any such tutor testamentary or curator Ord. to5--1S33. 

nominate shall have been appointed shall have directed such sale, 
alienation, or mortgage to be made. 

25. And be it further enacted, that every tutor dative and every Paymentto_master 
. b . h ll .c h . l l uy tutor,; datiVe antl curator dative or curator oms s a .tort w1t 1 pay over to t 1e cumtors dative an<l 

M £ th S 0 t ll b l 0' • 0' t th euracors bonis, of all 
..!' astero e upreme our,a moneys eonb1n5 o epersonmoney~exeep~asfar 
or estate under his guardianship so soon as the same shall be as required for in-: . ' . Htant payment of 
received by or come mto the possessiOn of such tutor or curator, debts. · 
except in so far as the same may be required for the instant pay-
ment of debts due by such estate or for the immediate maintenance 
of such person. And if any such tutor or curator shall without any 
lawful and sufficient excuse retain and fail to pay over to the said 
Master any such moneys as it is herein directed, shall be so paid 
over to the said Master, every such tutor or curator shall be liable 
to pay to and for the benefit of the person or estate to whom or Penalty, int<'rest at 

h. h h b 1 · h h £ ten per cent. for the 
W 10 suo money e ongs Interest on t e same at t e rate o ten period during which 

t .c th h l : d cl · h. h h :such moneyhasbeen per cen . per annum .tOr e w o e peno ur1ng w 10 sue money improperly retained. 
shall be so improperly retained and shall not be paid over to the 
Master ; and Ehall be liable to be removed from his office of tutor 
or curator by the decree of any competent Court if it shall appear 
expedient to such Court so to do ; and whenever it shall come to 
the knowledge of the said Master that any such money has been Action by master . . . to recover amount 
so retamed and not paid over to him by any such tutor or curator, with penal interest. 
he shall forthwith institute an action against such tutor or curator 
in order to recover payment thereof and of the above-mentioned 
penal interest due thereon. 

26. And be it further enacted, that it shall and may be lawful Liberty to tutor 
f . h . h ll testamentary or or any tutor testamentary or curator nommate to w om 1t s a curator nominate to 

seem expedient so to do, except where the person by whom such ~~r.~~~~~Yt~:a!~!~~ 
tutor or curator has been appointed shall have directed that the 
same shall not be done, to pay over to the Master of the Supreme 
Court any money belonging to the person or estate under· the 
guardianship of such tutor or curator and which by law such tutor 
or curator might lend out on interest. 

27. And be it further enacted, that the Master o£ the Supreme wards' book. 
Court shall so soon as any money shall be paid over to or received 
by him under the provisions o£ the thirteenth, twenty-fifth, and 
twenty-sixth sections o£ this Ordinance open in a book to be kept 
for that pm·pose, and which shall be called and known in law by 
-the style and appellation o£ the "Wards' Book," a debit and credit 
·acc?unt with the person or persons to whom or with the estate to Separate accounts. 

whwh such money shall belong, and in this account shall enter to 
the credit of such person or estate all such money then or which 
may hereafter be paid over to him or received by him on account 

:of such person or persons or estate. And when such money shall 
belong to more persons than one the said Master shnll ascertain 
the amount of the share actually belonging to each of such persons, 
·and sl1all open such account as aforesaid with each of such persons 

L ~ 
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Ord.l05-1833. separately and not with the whole collectively, and shaH in such 
account place to the credit of each the amount of the share 
actually belonging to each respectively. And when it shall not be. 
known to what person or persons any such money or any part 
thereof shall belong, then the account aforesaid in so far as relates 
to the share or shares of such unknown person or persons shall be. 
opened in the name of the estate of which such money formed par-t 
or from which it has proceeded. 

i~~~~~;g~;]J~~k~~~s 28. And be it further enacted, that every sum which shall be 
placed to the credit of any person or estate in any such account so 
to be opened as aforesaid shall bear interest from the first day of the 
seoond month which shall occur after such money shall have been 
entered in such account, and such interest shall be at the rate of one 
per cent. less than the legal rate of interest current fttt the time within 
this Colony. e) And on the first day of January in each year all 
such interest as shaH have become due to any such person as afore~ 

Accumulation of said and shall not have been paid to him or on his account shall 
interest. be accumulated with the capital then due to such person : and the 

accumulated sum shall be placed to his credit in such account, and 
bear interest in like manner as is hereinbefore mentioned : Pro~ 

Ce;;sation of in- vided always, that no such money as aforesaid shall bear interest 
tere~t. 

after the period at which the person to whom it shall belong being 
or having a legal representative within this Colony might by 
reason of his or her having attained the age of majority, or other
wise, have demanded and received payment of the same. And 

Inte~est on money provided also, that when such money shall belong to any person 
~!!.~~~~;gto'absent absent from this Colony and not having any known legal repre-. 

sentativ-e within the same or to any unknown person or persons, 
such interest shall so long as such person shall be unknown or 
absent from the Colony without having a legal representative. 
within the same, provided such period shall not exceed five years, 
be at the rate of one half of the legal rate of interest current at 
the time within this Colony; and such interest shall on the first 
day of January in each year be placed to the credit of the person 
to whom it has become due or of the estate on which it has accrued;. 
but it shall not be accumulated with the capital nor b~ar interest. 

Cessation of in- And after the lapse of such period of five years, if the person or 
terest after lapse of t h 't h ll b 1 h 11 1 t' t b five year,.;. · persons o w om 1 s a e ong s a so ong con mue o e 

unknown or absent from the Colony without having a legal 
representative within the same, no such money as aforesaid shall 
bear any interest whatever. 

Rate of inter11~t. 29. And be it further enacted that for the purposes o£ the 
for purposes of ' ' f tb t t ' hth' t' f th' 0 d' th t~enty-:eighth sec- provisiOns o e wen y -e1g sec wn o . IS r 1nance e. 
~~~~n~:m:er cent. legal rate of interest current wnuill this Colony shall be deemed 

and taken to be and shall be calculated at the rate of six per cent. 
per annum, until s0me other rate of interest shall by any law 

1 Such interest may be at the rate of 4 per cent. § 3 Act 1 of 1874. 



Digitised by the University of Pretoria, library services, 2015

ESTATES OF :MINORS, I .. U.XATICS, l~TO. 14-9 

hert-~after to be made be declared and established for the purposes Ord. 105---ls~a. 
aforesaiu. 

30. And be it further enacted that of the moneys which shall Esta~lif<hment of 
. . ' -, • ' Guardian's Fund.' 

be paid over to or received by the Master of the Hupreme Court In 
manner before provided there shall be formed a fund which shall 
be called and known in law by the style and appellation of the 
" Guardian's Fund," and that immediately after the promulgation 
of this Ordinance a debit and credit account shall be opened in 
the books of the discount bank of this Colony with and in the 
name of the said guardian's fund; and the Master of the Supreme 
Court shall on every day on which the said discount bank shall be 
open for the transaction of business and before the hour of closing 
the same for the d11y pay or cause to be paid into the said bank to 
be carried to the credit of the guardian's fund ~ll moneys which on 
or previously to every such day shall have been paid to or received 
by him under and by virtue of the provisions of the thirteenth, 
twenty-fifth, and twenty-sixth sections of this Ordinance, as also 
all such moneys as shall have been so paid to or received by him 
in payment of the interest or repayment of the principal of money 
belonging to the said guardian's fund, and lent out on bond by 
him in manner hereinafter provided. And it shall and may be 
lawful for the said Master from time to time to withdraw the 
whole or any pa-rt of the moneys so paid into the said discount 
bank and placed to the credit of the guardian's fund upon 
cheques signed by him, and specifying the purpose for which the 
sum contained in every such cheque is to be appropriated, and 
no part of such moneys as aforesaid shall be withdrawn 
from the said bank otherwise than upon such cheques as 
aforesaid. 

31. And be it further enacted, that it shall and may be lawful Payment by mas-

f th M f } S 0 
~ tcr to pay moneys 

or e aster o t le upreme ourt to pay any sum or money placed to the credit 

which in the ward"'' book aforesaid is placed to the credit of any of persons or ~states "" ' to persons entitled to 
person or of any estate to the person (or legal representative of the receive the same or 
. ) b 1 • 1 cl • h l to tutors or curator~. pE>rson y aw entrt e to demand and rece1ve t e same as a so to 
pay to any tutor or curator (upon the written order or receipt of 
such tutor or curator) of any minor, lunatic, insane, or absent 
person or of any estate, the whole or any part of such sum of 
money as in the wards' book aforesaid shall at the time be placed 
to the credit of such minor, lunatic, insane, or absent person or 
such estate as aforesaid, and as such tutor or curator is by law 
authorised or required to expend or dispose of for any purpose 
touching or concerning or in respect of or with reference to the 
person or estate under the guardianship of such tutor or curator: Review by court or 
and when it shall appear to the said Master that it is either judge of master'!'\ re-

. . fm;al to make sueh 
unnecessary or Illegal for such tutor or curator to expend or d1spose pttyment. 

of any such sum of money for the purpose for which it is alleged 
that the same is to be appropriated it shall and may be lawful for 
the said Master to refuse or to suspend making such payment nntil 
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Ord. 10.'5-18:33. the Supreme Court or some judge thereof shall have made an order. 
directing such payment to be made. 

Loan~ on mm-t- 3~. And be it further enacted, that, the ~faster of the Supreme 
~!:ey~~o ~~"~~~(~~ Court shall from time to time and so soon as he shall find oppor~ .. 
of guardian's fund. tunity so to do lend or cause to be lent on the mortgage of immov ... 

able property situated within this Colony (1) and with or without 
additjoual security, as may in each particular case he deemed 
expedient, all such money as shall at the time be placed to the 
m·edit o£ the guardian's fund in account with the said discount 
bank and as shall not be required to meet the current expenditure 

Advice thereupon of the said guardian's fund: Provided always that no such loan 
o f treasurer a n cl c • • , • • 
auditor-general. shall be made by the sa1d Master Without first adv1smg thereupon 

with the Treasurer-General and Auditor-General of this Colony or 
a-:J.y other two persons holding civil offices under the Government 
of this Colony who shall be from time to time appointed for that 
purpose by the Governor, or in the event of both or either of them 
refusing such consent unless he shall have applied to and obtained 
from the Supreme Court or any judge thereof an order of su::h 
Court or Judge authorising the said Master to make such loan. 
And provided also, that it shall not be lawful for any such loan 
to be made to or in favour or on account of the said Master or of 
any of the two civil officers of Government appointed for the time 
being in mannAr aforesaid for the purpose of advising with the 
said Master touching and concerning such loan. 

b
B
1 

ondts to bcdpa~- 33. And be it further enacted, that all bonds which shall be 
a e o guar mu s bl 
fund. taken for any money so to be lent out shall be taken paya e to 

the guardian's fund, and it shall and may be lawful for the said 
Master to demand, receive, recover, and enforce, by proceedings at 
law; payment of all such bonds and of the interest which may be. 
due thereon, in like manner to all intents and purposes as if the 
said bonds had been taken payable to the Master of the Supreme 
Court; and he shall pay or cause to be paid all sums received by 
him either as the principal or interest due on auy such bonds into 
the discount bank, to be placed to the credit of the guardian's fund: 

bon1~~ignment of Provided always, that it shall and may be lawful for the said 
Master to assign any such bond to any person lawfully entitled to 
demand and receive payment of any sum ·which shall be placed to 
the credit of any person or estate in the wards' book aforesaid in 
payment of the same, if such first-mentioned person shall consent 
to receive such bond in payment of his just demand, but not 
otherwise. 

~egulation of du- 34. And be it further enacted, that it shall be the duty of the. 
l'atwn of loanH HO as M t f th S 0 t d h · 1 b ' d d to have sufficient to as er 0 e upreme our ' an e 18 lere y require an 
:i:~rs ~~~~~tli~~ directed so to regulate the amount and duration of the loans to be. 
m:1jority. "made of the money belonging to the guardian's fund, as that when, 

any sum placed in the wards' book to the credit of any minor shall 
1 Master may :tlso invest in Government Stock or Debentures. Acts 18 of 18 

and l of 1874. 
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become payable by reason of such minor having attained majority, Ord. 105-1833 

there shall then be money sufficient for the payment of the sum 
placed to the credit of the guardian's fund, in account with the 
discount bank : Provided always, that. if it shall at any time 
happen that there shall not be so placed to the credit of the 
guardian's fund money sufficient to make any payment or pay-
ments which ought to be made by the said Master out of the 
guardian's fund, then and in every such case it shall and may be 
lawful for the said Master to overdraw by such cheques as aforesaid 
the account of the guardian's fund with the discount bank to any 
amount not exceeding two thousand pounds to be employed by 
him in making such payment or payments, and the amount so 
overdrawn shall be paid by the said bank and shall in the said 
account be placed to the debit of the guardian's fund, and no 
interest shall be charged by the bank in respect of any money so 
overdrawn. 

35. And be it further enacted, that on the first day of July, Halancingofwards' 

in the year 1804 or so soon thereafter as may be within the said book in July of each 
' year. 

month of July, and at the same period in every succeeding year 
the Master of the Supreme Court, the Treasurer-General C) and 
the Auditor-General shall balance the wards' book and ascertain 
the total amount of principal and interest due on the thirtieth 
day of June preceding to all the persons and estates wit b. whom 
or with which such accounts as aforesaid shall then be open in 
the said book, and they shall also ascertain the amount which Ascertaining of 

h ll tl 'd d h b 1 d h d't £ th amount to credit of s a on 1e sal ay ave een p ace to t e ere I o e guardian's fund: 

guardian's fund in account with the discount bank, as also the 
amount of all sums belonging to the guardian's fund which shall 
have been lent on bonds in manner he:reinbefore provided and of 
the repayment of which when due there shall then appe3.r to be And of amonnt of 

:r:o reason to doubt. And they shall grant a certificate in writing ~~~s~YH lent on 

Signed by them of the amount of the sum, if any, by which the 
t~tal amount of the money due to the guardian's fund by the 
discount bank and in virtue of such bonds as aforesaid, shall on 
the said thirtieth day of June have exceeded the total amount 
then placed to the credit of persons and estates, with whom and Certificate of ex-

'th h' h t h 11 th h b · h d ' b k cess of moneys due WI w 10 accoun s s a en ave een open 1n t e war s oo , to guardian's fund 
and the said certificate shall thereupon be filed in the office of the above t~e amount tn • · · the credit of persODN 
Registrar of the Supreme Court. And the sum the amount of and estateH in ward~' 
which shall be so certified shall thereupon be appropriated in the book. 

first place to replace any sums which prior to the said first day of 
~uly have been withdrawn from the ten thousand pounds placed 
I~ deposit in the discount bank under and by virtue of the provi-
SIOns of His Majesty's Order in Council dated 24th November, 
1828, . and the balance of the sum so certified remaining after 
replacmg the sums so withdrawn from such deposit fund as afore-

- -
1 A~;sil!tant Treasurer or such other officer as the Governor may appoint, 

substituted for Treasuret;-G-eneral-See ~ 13, Act 32, 1888. 



Digitised by the University of Pretoria, library services, 2015

152 ESTATES OF 3II:XORS, LUXATICS, E'l'C. 

onJ. 105-1833. said shall thereupon and in respect of &uch certificate become due 
and payable out of the guardian's fund to the public revenue of 
this Colony. And tb.e Master o£ the Supreme Court shall and he is 

Appropriation of hereby authorised and required to draw by such cheque ~r eheques 
such excess. as aforesaid for such amount on the account o£ the guardian's fund 

with the discount bank and to pay the same to the rrreasurer
General or to assign over to the Treasurer-General any good bond 
or bonds due to the guardian's fund, in order that the Treasurer
General may, a8 he is hereby authorised and required to do, 
demand, receive, and recover payment of the same; and the 
Treasurer-General shall grant a receipt for such money so paid 
or such bonds so assigned to him by the said Master as 
aforesaid. 

Lapse to the crown ;36. And be it further enacted, that when any money which shall 
ofmoneysunclaimed have been placed in the wards' book to the credit o£ any \1erson or for forty years. ' .r 

estate shall remain and shall not have been claimed by any person 
having a just andla.wful right thereto £or the period o£ forty years 
from the date of the entry of such money 1n the wards' book 
then and in every such case every account with such person or 
estate shall be closed, and all such money shall in respect of the 
lapse o£ such period become and be forfeited to the Crown, and 
shall be applied by the Master of the Supreme Court or be by him 
paid over to the Treasurer-General for the like purposes and in the 
like manner in all respects as by the provisions of the thirty-fifth 
seetion of this Ordinance is hereinbefore provided with respect to 
any sum or sums of money certified in manner aforesaiCI. as being 
the amount of the excess of the guardian's fund over the total 
amount due to the persons and estates having at the time open 
aecounts in the wards' book aforesaid. 

::\!aster to publish :-37. C) The Master of the Supreme Court shall in the month of 
;tnnually list of A ·1 · h b d f 11 · t moneys belonging to pn 1n eae year cause to e rawn up a u and exact accoun 
~~i::t or unknown o£ the amount of all estates or property which shall be entered in 

the wards' book and shall belong to any persons unknown, or not 
residing and not having any known legal representative in this 
Oo1ony, with a statement o£ the names and designations of the 
persons so far as known who are supposed to be interested therein, 
and shall cause the same to be insarted in the Gazttte of thjs 
Colony, and shall forthwith deliver two or more copies thereof to 
the Attorney-General who may cause the same or any portion 
thereof, to be published in such manner as shall be deemed most 
expedient in any country or countries to which any person or 
persons interested in such estates or property may be suppose'i 
to belong; and in the said advertisements all persvns shall be 
required to submit their claims to the Master of the Supreme 
Court, and the expenses of such advertisements shall be borne 
proportionately by the estates to which they relate. 

1 Printed a;; amended by § 2, Act 22, 1887. 
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38. And be it further enacted, that every tutor, either testameu- Ord. 105-1833. 

tary or dative, and every curator, either nominate or dative or _Acco:unts of admi

honis, shall on or before the fifteenth day of February in every ~~1r~~~~o~~ tutol'~'~ 
year lodge with the Master of the Supreme Court (who shall ea use 
'the same to be preserved and registered in his office for the inspec-
tion of all concerned) a just, true, and exact account of his 
adminiF~tration of the estate or property under his guardianship up 
to the thirty-first (lay of December preceding. C) And every such 
tutor or curator who shall fail to lodge such account aB afores::tid 
iu manner herein provided, and who shall have no lawful and Penalty on _failure 

sufficient excuse for such failure shall by reason thereof forfeit all ~~co~~t Iodgmg of 

claim to any fees which he might otherwise be entitled to receive 
in respect of his administration of .such estate during the year 
preceding the said thirty-first day of December : Provided alwa,ys, Exceptioninfavour 

that when the person by whom any testamentary tutor or curator of tutors testamen-• tary and . curators 
nominate has be(3n appointed, shall by any deed duly executed by ~ominate by direc-: 

h • h d" l h h t t h 11 t l d . h twn of deeds of nn ave Irectec t at sue utor or cura or s a no· o ge Wit appointment, 

the said Master any such annual account of his administration as 
aforesaid, then and in every such case no such tutor or curator 
shall be required to lodge any. such annual account in manner 
aforesaid. And that the survivor of two spouses whom the pre-
deceasing· spouse shall by will or other lawful instrument have 
appointed the tutor of his or her minor children and the adminis- and in favour of 

trator (boedelhouder) of the J. oint estate of such spouses during the surv~v~ng· 0 spouses 
• . • • • admmiHtermg t h e 

mmor1ty of such children shall not 1n any case be reqmred to lodge joint eRtate. 

any such annual account in manner aforesaid ; anything to the 
contrary herein contained notwithstanding. 

39. And be it further enacted, that every tutor either testamentary compensation of 
or dative, and every curator either nominate or dative, shall in tutors and curators. 

respect of his administration and management of any estate be 
entitled to claim, receive, or retain out of the assets of such estate 
a reasonable compensation for his care and diligence in the said 
administration, to be assessed and taxed by the Master . of the 
Supreme Court, subject to the review of the said Court upon the 
petition of any such tutor or curator or of any person having an 
interest in the said estat8. 

40. And be it further enacted, that if any person who shall die Nullityofappoint. 

after the first day of March next shall by any deed unrevoked at :;~~~~rorfrhaof 
the time of his death have appointed or if any person who shall ma~ter as tutor or 

' < c curator. 
after the said day give any estate or property to any minor, 
lunatic, or insane person, shall appoint the Orphan Chamber or 
the Master of the Supreme Court to be the tutor testamentary of 
any minor or curator nominate of any estate or property given or 
bequ.eathed by him to any minor or lunatic or insane person, then 
an~ m every such case every such appointment shall be null and 
VOid and of no effect. And the like proceedings shall be had and 

1
• And al~o a duplicate or copy of such ancount, § 2, Act ll of 1873. See also 

Act 14 of IR64. 
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Ord. 105-1533. taken for and in respect of the appointment of tutors dative, or. 
curators dati·ve to such minor, lunatic, or insane person as woultl 
have been had and taken under and by virtue of the proYisions of 
this Ordinance if no such appointment of the Orphan Chamber 01, 

of the Master of the Supreme Court had ever been made. 
Register of tutorH 41. And be it further enacted, that the Master of the Supreme 

and curators and C h 1 b k t · } · ffi • ' t t ' · h their sureties and of ourt s al cause to e ep Ill 11s o ce a 1eg1s er con ammg t e 
debtors to minors. names of every tutor, either testamentary or dative, and of· every 

curator, either nominate or dative, to whom any letters of oonfir~ 
mation shall have been granted, and of every surety for eYery such 
tutor or curator, and of every person who shall by virtue of any 
bond or other written instrument be indebted to any minor, lunatic1 

insane or absent person whose estate has by virtue of letters o£ 
confirmation been placed under the guardianship of any tutor 01' 

curator, and of every surety for any such debtor ; and whenever. 
any order for sequestration shall under and by virtue of the provi~ 
sions of the nineteenth section of the Ordinance No. 64 be delivered 
to the said Master, he shall cause such register to be examined, and 
when upon such examination it shall appear that the person whose. 

Proceedings by estate has been placed under sequestration by such order is then 
master in case of in- 'th t t t t · l t' • · b t solvency of tutors or e1 er a u or or cura or o any m1nor, una 10, OI Insane or a sen 
c~rators or of sure- person, he shall forthwith take such proceedings in order to the 
ties to tutors or . f d t' · h · f } 
curatorH. appmntment o a tutor or curator a IVe 1n t e place o sue 1 

insolvent as are hereinbefore directed for that purpose; and when 
it shall appear that such insolvent is then the surety for any tutor 
or curator, he shall forthwith require such tutor or curator to give. 
such other addi6onal security as in the circumstances of the case 
shall be reasonable for the due and faithful administration and man., 
agement of the estate or property under his guardianship ; and when 
it shall appear that such insolvent is the debtor of any minor, 
lunatic, or insane or absent person, or is then surety" for any such 
debtor, the Master shall in the first notice of such sequestration 
which shall be published in the Gazette of this Colony insert 
a statement containing the name of the person or persons to. 
whom such insolvent is indebted as aforesaid or for whose debtor 
such insolvent is a surety; and specifying whether he is the debtor 
or surety for the debtor of any such person or persons as aforesaid. 

Master's fees. 42. And be it further enacted, that the Master of the Supreme 
Court shall and he is hereby authorised and required to charge 
and to demand, receive, retain, or recover in respect of the acts, 
matters, and things done or caused to be done by him or in his. 
office under and by virtue of the provisions of this Ordinance, all 
~mch fees as are specified in the tariff contained in the schedule 
hereunto annexed, marked D, and shall account for and pay over 
the same in like manner as is by law provided in respect of any 
other fees received or retained by him as Master of the Supreme 
Court: Provided always, that nothing herein contained shr:tll 
extend or be construed to extend to repeal any law now in force. 
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requiring any stamp to be used for any purpose or any sta~T.:.p 01'<1. I05-1M1t 

duty to be paid in respect of any proceeding except in so far 
as ~ny such nltertttion shall be expressly made in the tariff of fees 
herein before mentioned. 

43. And be it further enacted, that when the Master of the Liabilityofma_ster 

h 11 b 1 · · t'ff d f d t · · for costs of actwns Supreme Cour~ s a .e p a.m ~ ~r e ;m an l~ any act~on by or against him. 

instituted by hnn or agamst hm1 m his offi.mal capamty and with 
reference to any matter or thing placed under his guardianship, 
control, or superintendence or which he is required to do or cause 
to be done under and by virtue of the provisions of this Ordinance, 
and the party against whom such action has been instituted by 
the said Master or by whom it has been instituted against him shall 
have his or their costs in and with respect to such action adjudged 
to him or them by the Court before which such action shall have 
depended, then and in every such case such Court shall cause tbe 
Hegistrar thereof to certify on the record thereof whether in opinion 
of such Court the said costs so adjudged to the said party shall 
be paid by the :Master out of his private funds or out of the 
guardian's fund. And when it $hall be certified as the opinion of 
such Court that the said costs should be paid out of the guardian's 
fund such certificate shall be a sufficient warrant to the said Master 
to draw the amount of such costs from the guardian's fund by any 
such cheque or cheques as aforesaid, and with the money so drawn 
to pay the same: Provided always, that although it shall be 
certified as the opinion of such Court that the said costs should be 
paid Ly the Master out of his private funds, it shall and may be 
lawful for the Governor of this Colony b.v any writing under his 
hand to authorise (and any such writing shall have the effect of 
authorising,) the said ~faster to draw the amount of such costs out 
o£ the guardiau's fund and to pay the same in manner aforeaid. 

44. And be it further enacted, that it shall and may be lawful Ap~ointmefnt tohf 

£ h 
, . appraisers or e 

or t e Master of the Supreme Court and he IS hereby authorised valuation of estates 

and required from time. to time to appoint such a'ud "so many and property. 

persons as to him shall seem fit and as shall be necessary to act as 
appraisers for the valuation of all estates and property the appraise-
ment of which shall become necessary or shall be had for the 
better ascertaining of the amount of the share or shares thereof 
which may belong or be due to any person or persons who, or to 
any estate or estates which shall at the time be under the guardian-
shi~ of the said Master, or of any tutor, either testamentary or 
dahve, or curator nominate or dative or bonis. And every such 
appr~iser shall in respect o£ every such appraisement so to be made 
by lum be entitled to demand and receive, and shall be paiu out P!lyment of ap-
o£ th t t t b h' . d bl praisers. . e es a e or proper y y Im appraise , a reasona e compensa-
tion, _to be assessed and taxed by the Master of the Supreme Court: 
Prov~ded always, that no person shall act as such appraiser in any 
case m which he has an interest in the estate to be valued or 
appraised. 
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Ord. 105-1833. 45. And be it further enacted, that every person who shall be 
t?;tth.of apprais~rs appointed by the Master of the Supret;ne Court to ~et generally M 

tlldtoere Jud&'e, t~agis-f an appraiser of such estates or properties as afuresmd shall, befo1·.e ra , or JUS Ice o · • 
the peace.. he shall proceed to act in virtue of such appOintment, take an oath 

before any Judge of the Supreme Court, Resident Magistrate, or 
Justice of the Peace, that he will appraise all such estates or 
properties as may be submitted to his valuation according to the 
just, proper, and true valuation thereof, to the best of his skill and 
knowledge, and shall transmit the said oath so taken by him and 
certified by the Judge, Magistrate, or Justice of the Peace before 
whom the same shall have been taken to the office of the said 
Master; and when any such person or persons shall be appointed 
in manner aforesaid to appraise any particular estate or property, 
it shall and may be lawful for the said Master in such his appoint. 
ment, to direct whether such person or persons shall be required 
before proceeding to make such appraisement, to take such oath as 
aforesaid or not: Provided always, that when any such person or 
persons as last above mentioned shall have made such appraisement, 
without having taken such oath as aforesaid, it shall and may be 
lawful for the said Master, or any person having an interest in the 
estate or property appraised, to require that the person or 
persons by whom the same has been appraised shall before such 
appraisement shall be received and acted on take an oath in 
mapner aforesaid that such estate and property has been by 
him or them appraised according to the just, proper, and 
true valuation thereof, to the best of his or their skill and 
knowledge. 

Law~, &c., repealed 46. And be it further enacted, that nothing herein contained 
by Ordinances Nos. h 11 t d b t d d t · . t~a and 101 not re-s a ex en or e cons rue to exten o revive or preserve m 
VIVed, except where force or effect the " provisional instructions for the Orphan expressly re-enacted , , 
in this Ordinance. Chamber, or the "instructions for the agents to the Board of 

Orphan. Masters in the country districts of the Colony of the Cape 
of Good liope," or the Ordinance No. 42, or ~ny other Law or 
Ordinance repealed or altered by the provisions of the Ordinances 
Nos. 103 and 104, except in so far as any of the provisions of such 
instructions, laws, or ordinances· so repealed or altered shall ha~e 
been expressly re-enacted by some special provision of th1s 

Interpretation ?f Ordinance. And that whenever and so often as the words " any words-"anylawm . ' · 
fc.rc~ 'pri?r ~o th_e law In force within this Colony prior to the passing of th1s 
paSHIDg Of thiS ord1- 0 a· " • • • • • th 
nam~e." r lJ?-ance occur In any of the prov1s10ns of this Ordmanoe~ en 

and In every such case the said words shall be construed and 
deemed and taken to mean such Jaw as was then in force within 
this Colony, independently and exclusively of the provisions or 
enactrnents of the said instructions and of the said Ordinance No. 
~2, so repealed or altered as aforesaid, and of any other instruc· 
t1?ns. or :egulations which had at any previous time been in fo:ce 
Withm this Colony touching or concerning the functions, duties, 
or powers, of the Orphan Chambrr. 
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SCHEDULE A. 
Form of Letters of Confirmation u.f T~ttors. 

These are to certify that A. B. has been duly appointed and is L~tter;; of contir
hereby authorised to act as the tutor testamentary (or dative, as the matwn of tutor~, 
ease may be) of C. D. 

(Signed) E. F., Master of the Supreme Court. 

Cape Town, the ·-- day of -- 18-. 

SCHEDULE B. 
Form of Letters of Confirmation vf Curators. 

These are to certify that A. B. has been duly appointed and is of curators. 

hereby authorised to act as the curator nominate of the estate given 
(or bequeathed, as the case may be) to C. D. by G. H. (here describe 
the deed of gift or bequest by its date and otherwjse, or as the case 
may be), as the curator dative of the estate of C. D. 

(Signed) E. F., Master of the Supreme Court. 
Cape Town,-- day of-- 18-. 

SCHEDULE C. 
Tariff of Fees to be taken by Tutors and Curators, under and by virtue Fees of tutors and 

of the provisions of this Ordinance.-(See Section 39.) curators. 

SCHEDULE D. 
[Repealed by Act 20 of 1884. J 

SCHEDULE E. 

Tariff Df Fees to be paid to Appraisers, under and by virtue of the Fees of appraisers. 
provisions of this Ordinance.-(See Section 44.) 

No. 1.] [August 31, 1826. 
For establishing a Toll at Du Toit's Kloo£ in the District of 

Stellen bosch. 
[Expired in 1.831.] 

No. 2.] [Dec. 5, 1826. 
For Preserving the Brushwood along the coast at Port 

Elizabeth. 
[Lapsed in the disallowance o£ Ordinance No. 1 of 1825. J 

No. 3.] [Dec. 29, 1826. 
F?r the better regulation of the Turnpikes on the Road 

leadmg from Cape Town to Simon's Town, through the Upper 
and Lower Gates of the Military Lines, and for fixing the Tolls 
to be levied thereat. 

[Repealed by Ordinance No. 3, 1845.] 
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No. 4. (Local).-Sd. G. Lowry Cole.J 

ORDIN.ANOE 

[Sept. 1, 1829, 

For authorising a Sum of ~foney to be raised in Shares for 
Erecting an English Church at Cape Town. 

WHEREAS several persons have subscribed certain sums of 
money for the purpose of erecting a church at Cape 'rown for the 
celebration of divine service according to the rites of the United 
Church of England and Ireland as by law established, on the site 
consecrated for that purpose by the late Lord Bishop of Calcutta, 
upon the principle that such subscribers should have a right of 
property in the pews of the said church, and in or about the month 
of October, in the year of our Lord 1827, a committee of manage
ment was appointed for carrying their intention into effect, which 
committee hath received part of the said subscriptions together with 
several sums of money from various persons by way of donations 
for furthering the building of the said church : And whereas His 
Excellency the Governor ha~,h agreed to grant from the treasury 
of this Colony towards the building and completing the said 
church, to the persons who shall undertake and become bound for 
completing the same, a sum not exceeding the sum of five 
thousand pounds sterling, in manner following,-that is to say, 
the sum of five hundred pounds when the foundations are up to the 
surface and completed; five hundred pounds when the walls are as 
high as the bottom of the windows; five hundred pounds when 
the walls are as high as the tops of the windows ; one thousand 
pounds when the walls are roof high, the wall-plates on, and the 
roof in Jrame; one thousand pounds when the mason's and brick
layer's work is completed, including the tower; five hundred 
pounds when the plastering inside and .outside is completed; five 
hundred pounds when the joiner's work is eompleted; and the 
remainder of the said sum of five thousand pouuds to be paid when 
the whole building is taken over from the contractors in a complete 
state : And whereas the said committee have received and approved 
-of a plan and specification for building the said church, together 
with tenders for the building thereof according to the said plan 
and specification, but the several sums before mentioned have been 
found to be insufficient for completing the said building; where
upon at a public meeting of the said subscribers and committee of 
management, holden pursuant t~ advertisement and notice tl;ereof 
in the Conunercial ..Adcertiser newspaper on the twenty-seventh day 
·of August now last, it was agreed and resolved by the said sub
scribers and committee of management (amongst other things) 
that the said scheme should be peremptorily relinqujshed, and that 
in order to raise a sum of money amounting together with the said 
sum to be granted by His Excellency the Governor as aforesai1l 
{lnd the said donations to the sum of twelve thousand an.d seventy 
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pound5, being ne~r or about the ~stimated cost o£ building and Ord. 4-1829. 

uor:1pleting the sa1d church, a certain number of shares should be 
disposed of,-that is to say, the number o£ two hundred and fifty 
shares at twenty-five pounds each: And whereas several of the 
said l:lubscribers and other persons have agreed to take shares in 
the said loan as aforesaid,-that is to say, the Honourable Sir 
John 'V y lde, Knight (Chief Justice .o£ this Colony), the Honour-
able Lieutenant-Colonel John Bell, O.B., and the Heverend George 
Hough, M.A., ten sha~es each; Lieutenant-Col.onel \Villia~ 
Hopper eight shares ; Hwe J ones J ones and Hamilton Hoss, s1x 
shares ~ach; George Thompson and John Bard well Ebden, five 
shares each; \Villiam Hayward (Assistant Commissary-General), 
the l:teverend Edward Judge, M.A., \Villiam Scott, Laurence 
~rwentyman, l!udson, Donaldson, and Dixon, anu \Villiam 
.Hawkins, (agent to the Honourable the East India Company), 
four shares each; Ewan Christian and e.amuel Olivier, thrt>e shares 
each; Thomas Kift Deane, \Villiam Hutchons, George Hreig, 
John Deane, Francis Collison, J ames llorne, George vVilson 
Prince, J ohu Blore, John Robert Thomson, \Villiam Heyward, 
Edward Durham & Co., Charles Baron de Lorentz, William 
vVilberforce Bird, Henry Buckton, John Barker, J oseph Simpson, 
John Thomas Buck, the Honourable William West brook Burton 
(one of the Judges of the Supreme Court), Antonio Chiappini, 
_Edward Smith, William flunt, Benjamin Phillips, Charles 
Mackenzie, Isaac Manuel, Carel Ferdinand Heinrich von Ludwig, 
Hobert Waters, Edward George, Lieutenant James Bance (of the 
Hoyal Navy), Robert Reeves, Major George J ackman Rogers, thlf) 
Honourable J oachim Willem Stoll, Anthony Uliphant (IIis 
Majesty's Attorney~General for this Colony), Charles Dixon, 
Daniel J acob Cloete, Henry Hewitt, J ames Smith, vVilliam 
Billingsley, Thomas Fairclongh, Clerke Bm·ton (Master of the 
Supreme Court), the :Honourable George Kekewich (one o£ the 
Judges of the Supreme Court), Hendrik Cloete, L.'-3 son, Herman 
Schutte, Major Charles Cornwallis Miche1l, rrlwmas and John 
Sinclair, Lieutenant-Colonel William Cuthbert Elphinstone 
Holloway (of the Royal Engineers), J ames Carfrae & ComJ?any, 
_and J ames Carey, two shares each; William John Mackrill, 
Prederick Dickinson, William Lawson, John Hartfield Tredgold, 
Heorge William Silberbauer, George Herbert, Frederik Stepbanus 
\Vatermeyer, Hercules Tennant, Captain vVilliam Honald, J ames 
Duff Watt (Deputy Assistant Commissary-General), William 
Benson, Pieter Gerhard Brink (Auditor-General), J oseph Dixie, 
J ~~n. Brown, Mrs. J ohanna Adriana Hardman, Samuel Capon, 
;\ 1lham Gad11ey, Thomas Elliott, Thomas Hall, Andries Thomas 
St.adler, Willem Anthon J oseph .Liesching, Edwin Olrlham, 
;An drew Steedman, Hichard Stone, J oseph Sturgis, John Syme, 
rJ~oma~ Hey ward, John William Lolley, Thomas Ansdell, Daniel 
~hll~, JUn., HobPrt Crozier, Pieter Donald IIohne, J oseph True-
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Onl. 4-182!1. man, William Bridekirk, Egbert An dries Buyskes, John Marshall 
Jacob Davies Grcgory, Adriaan Christian Deneys, Edward Eaga/ 
J oseph Day, ~rhomas Henry Bowles (Uegistrar of the Suprem~ 
Court), Fetrus Borohardus Borcherds (.Judge of Police), Thomas 
Tennant, Harrison W atson, Alexander Thomson, John Pair bairn 
1\f.ichiel Christian W ol:ff, J ames Molton, Frederick V enables' 
Riehard Huntley, ~ichie1 de l{ock, J ohannes Henoch. N eetbling: 
the Honourable S1r J ohannes Andreus Truter, Kmght, Major 
Abraham J osias Cloete, J obn Skirrow, Abraham de Smidt. William 
McDonald M:wkay, Edwin Maude, Frederick \Vilhelm HPidernan, 
ICer Bailie liarnilton, Lance lot Oooke, John Chisholw, senior, 
Halph Rogerson, Carel Gerhard Blancken berg, John Samuel 
Merrington, and Howson Edward Rutherfoord, one share each: 
And whereas the said persons have made application that an Ordi~ 
nance may be passed to sanction and confirm the plan adopted 
at the said meeting and to provide for carrying the same into 
effect: Now, therefore, be it enacted by His Excellency the 
Governor in Council that from and after the passing of this 
Ordinance the said first-mentioned scheme shall and may b9 
abandoned and relinquished ; and that it shall and may be lawful 
for the said persons who have already agreed and all such as shall 
by virtue of any of the provisions of this Ordinance hereafter 
agree to take shares in the said loan to raise amongst themselves, 
in manner and for the purpose aforesaid, such a sum of money as, 

Authority to mi,;e together with the said sum so to be gran~ed from the Colonial 
honey on loan by Treasury and the said donations shall amount to the sum of twelve 
f< ares. thousand and seventy pounds ; and it shall and may be lawful for 

such persons to become shareholders in the said loan and to take 
such shares therein (not exceeding by any one person the number 
of ten shares) as such persons ha.ve already agreed or shall here~ 
after agree to take in the said loan, until the whole number of two 
hundred and fifty shares shall have been disposed of. 

Power to transfer 2. And be it enacted that no share shall be transferable by any 
shareH. holder thereof, nor any right nor interest therein, until all the 

calls thereon shall have been paid as hereinafter mentioned; but 
after the said calls shall have been paid it shall and may be lawful 
for any shareholder to sell or transfer his share or shares and all 
his right and interest in respect thereof to any other person by 
endorsement on the said share or othterwise as he shall see fit : 

Sale by private Provided however, that no sale of any such share shall take place 
contract only. b bl' ' t• "k t h ll b b · t t t l d th t · y pu 10 auc wn, ,uu s a e y pr1va e con rac on y; an a 

the person to whom any share or shares shall be sold or transferred 
as aforesaid shall forthwith give notice thereof to the trustees to 
be elected in manner hereinafter mentioned. 

Interest. 3. And be it enacted that the sums advanced by shareholders 
in respect of their several shares shall bear interest from and after 
the day on which the said church shall be opened £or divine 
service therein, and not sooner. 



Digitised by the University of Pretoria, library services, 2015

CAI'E TO\\'X F~GLISH UHUHCH. 161 

4. And be it enacted that all persons who have subscribed to the Ord. 4-1E2$l. 

oriO'inal plan for building the said church and have already paid. Preferenceinallot· 
ofi . . t 1 t f th . b, 'ption sh ll t'l d po th ment of shares to the rst lnS a men 0 elr SU SCrl . a un 1 an U n e subscribers to origi-

fourth day of September next be entitled to become shareholders nal plan for building 
. f ll th h h t the church. in the said loan, 111 pre erence to a o ers w o ave no so 

bubscribed and paid as aforesaid ; and all t.hose subscribers who 
shall decline to take shares in the said loan shall be entitled to 
demand and receive back from the committee of management 
during the time of their continuance in office, and afterwards from 
tb.e trustees, all such sums of money as they shall have paid as 
aforesaid. 

5. And be it enacted that if it should happen that the whole Diminution of 

number of two hundred and fifty shares shall be taken before the r:Jh,~d.~~~f sh1~~f3e~! 
fourth day of September next, and there should then be other under certain cir-

. f l . h th h h d t . t k cumstances. persons des1rous o ta nng s are8, ose w o ave agree o a e 
more than five shares shall relinquish each one share, beginning 
with the holder of the greatest number of shares, until the 
required number of shares shall be provided ; and the order in 
which such shares shall be relinquished by the holders of an equal 
number of shares shall, if need be, be determined by ballot 
nmongst them : Provided, however, that the original holder o£ n 
greater number of shares who shall in manner before mentioned 
llave been reduced to be the holder of a smaller number shall not 
be again obliged to relinquish or give up a share, nor be included 
in any such ballot as aforesaid, until all the original holders of 
Ruch smaller number shall each have relinquished and given up a 
share. 

6. And be it enacted .that all the shareholders in the said loan RightR of ><nare-
h ll h th · ht f t' · th 1 · f t t d · 11 holders to vote in s a ave e ng o vo 1ng 1n e e echon o rus ees an 1n a election of tt~tee,., 

matters relating to the erection of the said church and the &c. 

management of the funds thereof until the said loan shall have 
bee? wholly 7epaid and discharged, according to the number of 
the1r respective shares,-that is to say, the holder of one share 
shall be entitled to one vote ; the holder of two or three shares 
shall be entitled to two votes ; the holder of four or five shares, 
to three votes ; the holder of six or seven shares, to four votes ; 
nnd the holder of eight, nine, or ten shareEt, to five votes. 

7. And be it enacted that on the completion of the said church Preferenceof,.hare~ 
and after the proper number of pews shall have been set apart and ~~~~"~rs in rt>ating· 

allotted. for the use of the Governor, minister, and churchwardens 
as heremafter mentioned, all shareholders shall have a right to 
become each the renter of a pew in preference to any other persons 
who possess no shares; and the shareholders shall amongst them-
selves hav~ priority in the choice of pews of whatever size or seats 
not exceedmg six according to the number of their shares, the 
holder of the greater number of shares to have the prior choice; 
a~d th~ choice of holders of an equal number of shares to be deter-
mmed If need be by ballot amongst them: Provided, however, that 

l\f 
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Orci. 4-1829. it shall and may be lawful tor the trustees at their discretion, upon 
the application of any shareholder whose family may require a 
greater number o£ seats in the said church. t~a!-1- six, to permit and 
allow such shareholder to choose two adJmmng pews, ~uch two 
pews containing not more than ten sittings. 

Pew-book. 8. And be it enacted that the trustees shall keep a book or plan 
wherein shall be entered the names of all shareholders in the order 
o£ the number of shares taken by them, the numbers of their 
said shares respectively, and the number or description o£ the pew 
chosen by each shareholder in respect thereof; and every share
holder shall on making his choice as aforesaid sign his name in a 
column opposite to the said entry in acknowledgment of the truth 

St!c~md choice of thereof ; and no second choice shall be afterwards made by any 
pew. holder o£ tbe same shares or any of them except upon the pew or 

pews so chosen as aforesaid being first relinquished and given up. 
Right of share- 9. And be it enacted that upon any shareholder having duly 

holder, his heirs and d h · .£ tl 'd b h ld h' h · d · assignR in pew. ma e C OlCe OJ. a pew, le Sal S are 0 er, IS ell'S an aSSigns 
shall and may for ever afterwards possess and occupy the same 
without the hindrance or disturbance of any person whatsoever, 
so long as he or they shall continue to pay the rent affixed thereon 
when and as the same shall become due and payable, and shall 
continue to hold the share or shares in respect of which the said 
pew was chosen, or the same shall have been paid off by the trustee 
by virtue o£ any of the provisions of this Ordinance. 

General meetings 10. And be it enacted that a general meeting of the share-
of slmrcholdei·s. holders shall be holden on the first Monday of October in every 

year, at 1:mch place as shall be appointed by the trustees for that 
purpose, and notice whereof shall be given by them by advertise
ment in one o£ the newspapers o£ this Colony fourteen days at least 
before the same is tu be holden ; and it shall and may be lawful 
for the trustees or the auditors, or either of the auditors, to 
be elected as hereinafter mentioned at any time to call a general 
meeting of the shareholders upon giving the like notice thereof . 

. First genera~ mee~ 11. And be it en~cted that on the ninth day of September now 
~~~~feC::~ e~~~w:uai~ next a general meetmg of the shareholders shall be holden at some 
tors. COiilvenient place in Cape rrown, notice whereof shall be given by 

the said committee of management by advertisement in one o£ 
the public papers of this Colony six days at least before the said 
meeting is appointed to be holden, for the purpose o£ electing 
trustees and auditors; and it shall and may be lawful for the said 
shareholders, or the greater part assembled at such meeting, to elect 
out o£ the said shareholders any number o£ persons not exoeeding 
nine to be trustees, and two other persons to be auditors of the 
accounts of the said trustees. 

Duration of office 12. And be it enacted that the trustees so elected by the share-
of tl·u;;tees. holders, and such as shaH be afterwards elected upon the death, 

resignation, or removal of any trustee as hereinafter-mentioned, 
shall continue in office until the first Monday in October next after 
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the said church shall be erected and comp~eted; and that upon the Onl. 4--lti:.!H. 

said first Monday in October, and yearly afterwards on the same 
day three of the said trustees shall go out of office, and three other 
tru;tees shall be elected instead of them, by and out o£ the share-
holders in manner aforesaid, until the whole of the first appointed 
and preceding trustees shall have been relieved ; and the order ot 
their so going out of office shall if necessary be determined by 
ballot amongst them. 

13. And be it enacted that two persons not being trustees, shall A~nmal eleetion of 

d f tl h h ld l th fi ·ttHhtor~ be elected by an, out o 1e s are o ers year y on e rst ' · · 
Monday in October, to be auditors of the accounts of the said 
trustees. 

14. And be it enacted that the said committee of management DPlivery of hooks, 

f'hall, upon the election of trustees as aforesaid and upon their~~~:::· ~t\~~~~)~~~ 
acceptance of the said office, deliver over to the said trustees all me ut to trn~tces. 

deeds, books, plans} papers, and vouchers relating to the said 
·church in their custody or power and all and any sums of money, 
donations, or subscriptions given or subscribed for the purpose 
aforesaid in their possession or control, and the said committee of 
management and the office and duties thereof shall the1·eupon cease 
and determine. 

1;). And be it enacted that the said trustees and all others who Power" :md <lntiu<~ 
shall from time to time be hereafter elected as trustees under any ~;)s;~~~i~~e",t~:l ~t~: 
of the provisions of this Ordinance shall during the time of their J?lication of elnueh . . l h . funds. 
contmuance 1n office stand and be possessed of n. l t e sa1d sums 
o£ money, flonations, and subscriptions (except such part thereof 
as shall be liable to be 1eturned to subscribers demanding the same 
as aforesaid), and of all such sums of money as shall at any time 
hereafter be granted to them from the Oolf,nial Treasury as afore-
said or shaH arise from payments made by the shareholders in 
respect of their said shares or otherwise; and of all such donatioiJs 
and subscriptions as shall at any time iJ.ereafter be given or 
su_bscribed for the purpose aforesaid, or in aid of the fund of the 
s:nd church; and of all rents and revenues arising from the letting 
~f pews, fees for placing monuments in th8 said church or in thH 
'(mclosed ground about the same, or in the burial..:ground belonging 
~o the said church as hereinafter mentioned, and for digging vaults 
In th~ said burial-ground, upon trust in the first place, and until 
the smd church shall be erected and completed, to cause the said 
(lhur.ch t~ be erect8d and completed according b the said plan and 
spemficahon thereof; and from and atter the erection and comple-
b?n o£ the said church upon trust to pay and apply the said sums 
Df mo~ey, donations, subscriptions, rent~, and revenues in manner 
followmg, that is to say,-in the first place, to pay thereout the 
cost o£ all necessary repairs and expenses in and about the said 
church, fo~ repairing, keeping up, and maintaining the Rame; 
:secondq, m payment of the interest together with any arrears 
•thereof due to the several shareh')lders on the sums advanced by 

);- 2 
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Onl. 4-lf':lH. them on their respective shares in an equal rate, when and as the. 
fund>; at their disposal shall enablE> them so to do ; and, lastly 
upon truet to pay and apply the residue thereof in discharge of th~ 
loan advanced by the shareholders whE>never and as often as the 
said residue shall be sufficient t'o pay off a part of the said loan at 
a rate of not less than one pound stt>rling upon each share,. until 
the whole of the said loan shall be paid off and discharged. 

Power of tru~<tees 16. And be it enacted that it shall and may be lawful for the 
to compel payment, • 1 t f 11 f 
enter into contracts, trustees to call 1n and compe paymen o a sums o money 
&c. which are or shall be at any time hereafter due and payable to 

them under and by virtue of any of the provisions of this Ordi
nance ; and in their own names to make and enter into, perform 
and execute, and compel the performance and execution of all such 
contracts and agreements, matters and things as they shall from 
time to time deem necessary for erecting and completing the said 
church as aforesaid. 

Powt·r to bring· 17. And be it enacted that it shall and may be lawful for the 
artion;.. trustees as such at all times and from time to time as they shall see 

fit to commence and maintain all such suits and actions in any 
competent Court in this Colony as they shall deem necessary, in 
performance of the trust reposed in them, against any shareholder. 
or other person whatsoever ; and all such suits and actions shall 
<tnd may be brought by them in the names of the "trustees of the 
English Ch1,1rch at Cape Town," or "the trustees of 
Church at Cape Town " (describing the same by its name, after it 
shall have been named), as the case may require, without speci
fying the christian or surnames of the trustees ; and no action 
shall abate by reason of the death or removal or going out of office 
of any trustee. 

1\Iotle of bringing· 18. And be it enacted that all suits or actions the cause of which 
~(~!!~ns against tru:;- shall arise or accrue to any person whatsoever from or by reason 

of any contract or agreement or any other matter or thing made 
or entered into, done or performed by the said trustees in the 
ex~cution of the said trust, or which shall arise or accrue to any 
person whatsoever against the said shareholders jointly, shall be. 
brought by such person against the s~id trustees in manner and in 
the names aforesaid, and not against any individual shareholder or 
shareholders. 

Call.~ upon share". 19. And be it enacted that it shall and may be lawful for the. 
trustees from time to time to call . upon the shareholders for such 
payments in respect of their said shares at; together with the 
donations and sum of money to be granted from the Colonial 
Treasury as aforesaid they may deem neeessary for carrying on the 
building and completing the said church as aforesaid : Provided, 
however, that no such call shall at any one time exceed one-fifth 
part of the amount of the said shares, and that the whole of such 
calls shall not, except in the case hereinafter provided for, exceed 
the amount of twenty-five pounds in respect of each share:.: 
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Provided a1 ways, and be it further enacted that if thEl expem;e of ora. ~-1829. 
building ~nd completing the c.hurch according to the said plan and Inca~>eofdefieiency. 
specification s~ould exceed the sum of twelve thousand and seventy 
pounds then It shall and may be lawful for the trustees to make a 
further' call on each shareholder for a proportional part of the said 
deficiency; such last-mentioned call, however, in no case to exceed 
the sum of five pounds sterling in respect of each share. 

20. And be it enacted that the trustees shall cause all calls made Advertisement of 

by them to be advertised in tht~ public newspapers of this Colony, callH. 

together with the time and place appointed by them for payment 
thereof, fourteen days at least before the said time. 

21. And be it enacted that if any shareholder shall neglect or :Forfcitureofshares 
. . f h . h' on neglect of pay-refuse to pay at the time and place appOinted or t at purpose IS ment of ealls. 

proportion of any lawful Citli made by the trustAes upon tbe share-
holders as aforesaid, and the sttme shall be in arrear for the space 
of fourteen days next after the said day appointed for payment, it 
shall and may be lawful for the said trustee~, if they shall think 
fit, to declare and pronounce the share or shares of such shareholder 
to be forfeited, and the same shall thereupon be forfeited accord-
ingly; and it shall and may be lawful for the said trustees to 
dispose of such forfeited share or shares to any other person who 
may be desirous of possessing the same : Provided, however:, that 
nothing herein contained shall extend or be construed to prevent 
the said trustees from bringing and maintaining their action 
against any shareholder refusing or neglecting to pay as aforesaid 
if they shall think fit so to do, instead of declaring and pro-
nouncing his share or shares to be forfeited as aforesaid. 

22. And be it enacted that the trustees shall keep an account l\Iocle of keeping 
• ' accounts. 

wherem they shall E>nter all money received and paid by them 
under and by virtue of the provisions of this Ordinance, which 
a:count the auditors or either of them may inspect at all reasonable 
tun~s ; and the said account, together with any report of the 
auditors or either of them thereon, shall be laid before the share
holders for their inspection at their general annual meetings, and 
the said accounts shall be thereupon published in one of the public 
newspapers of this Colony. 

23. And be it enacted that the trustees shall as soon as they Bank account. 

shall receive any sum of money exceeding twenty pounds open an 
·~ccount with the Government Discount Bank (1) in this Uolony 
m the .names of the trustees ; and such sum and every other sum 
·ex?ee~mg twenty pounds so received by them shall be forthwith 
pmd mto the said bank, to be placed to the credit of such account; 
an.d all cheques er orders for payment of any such money out of the 
sa1d bank shall trulrexpress the cause of such payment and the name 
of the person in whose favour it is drawn, and shall be Aigned by 
all the trustees, or by two of them for themselves and eo-trustees. 

1 See Ord. 5, 18±2, § 6. 
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ord. 4 -1H29. 24. And be it enacted that any trustee who shall retain in his 
reua1t~~~ impro- hands or knowingly permit any eo-trustee so to retain any sum of 

per retention of n1oney exceeding twenty pounds part of the church fund longe 
llluney hy tru~tees. i ". / • ' • • ' • r 

than unhl the first) day after h1s receivmg the same upon whiCh it 
shall be possible for him to pay the said sum or cause it to be paid 
into the said bank, or shall employ for his own benefit or knowingly 
permit any eo-trustee so to employ any sum of money, part of the 
church fu~1d, shall and may be removable by the said shareholders 
from his said office, and shall, moreover, forfeit and pay, for the 
benefit of the church fund, double the amount of the sum so 
retained or employed, and which shall and may he recovered by 
the other trustees by action in any competent Court. 

Win1iing· up of ae- 25. And be it enacted that as soon as the said church shaH be 
~T~1~~1:~~completion erected and completed as aforesaid the accounts of the said trustees 

· · shall thereupon be finally wound up and audited, and laid before 
the shareholders for their inspection; and no further call shall be 
afterwards made upon the shareholders in respect of their shares. 

Death, resig-nation, 26. And be it enacted that in ca~e any trustee shall die or desin~ 
or removal of tru~- t · h' 'd ffi h 11 b d f 'd th · te0 . o resign 1s sm o ce or s a e remove as a oresm , e surviv-

ing or other trustees shall forthwith ca.ll a meeting of the .share
holders for the purpose of electing a new trustee jn the place of 
the one so dying or desiring to resign or being removed as afore
said; and the same notice shall be given of the time and place of 
the said meeting and the same proceedings shall be observed 
thereat as upon the original election of trustees: Provided, however, 
that no trustee shall be permitted to 1;esign his office until he shall 
have duly accounted to the satisfaction of the shareholders for all 
sums of money at any times received by him. 

Formation of ves- 27. And he it enacted that as soon as the said church shall be 
try. t\rected and completed as aforesaid the trustees shall take over and 

enter upon the same; and the care and government of the said 
church shall thenceforward, and until the said loan shall have 
been wholly paid off in manner hereinhefore provided together 
with the interest thereon as aforemid, be committed to a vestry 
eonsisting of the officiating minister for the time being and the 
trustees elected by the shareholders in manner aforesaid ; and the 
said minister shall when he is present preside at the said vestry, 
and ·when he is absent then one of the trustees elected by them ; 
an(l in case of an equality of votes at any meeting of such vestry, 
the president shall have a casting vote. 

Duty of vestry. 28. And be it enacted that the duty of the said vestry shall be 
to provide the said church with necessary and customary furniture 
for the performance of diYine worship and the use of the officiating 
minister therein, and to keep the same clean and in proper repair. 

mectionofelmr.,ll- 2!:J. And be it enacted that there shall be two churchwardens 
;;~-~·den:-; out of ye;;- cho~en yearly, on the first Monday in October, by the vestry from 

their own numbPr, who shall perform and execute all lawful acts, 
matters, and things necessary for the good order and decency of 
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behaviour to be kept and observed in the said church by the con- Orcl. 4-1829. 

gregation thereof, a?d. for preserving to all persons their rights in 
the said pews and s1ttmgs. 

30 And be it enacted that before 11ny choice of pews by the l;"'e:ws for governor, · b mtmster,anclchurch-
shareholders shall take place there shall e set apart and allotted by wardens. 

the vestr.Y a pew sufficient to hold ten persons at least for the use 
of His Excellency the Governor of this Colony, another pew suffi-
cient to hold six persons for the minister, and a third sufficient to 
hold four persons for the church wardens; and there shall be also Free seats. 

set apart in some convenient part of the said church three hundred 
free seats at the least for the use of poor persons. 

31. And be it enacted that as soon as may be after the erection Selection of pew~. 
and completion o£ the said church the trustees shall call together 
the shareholders of each class according to their number of shares, 
for the purposA of exercising their right in the choice of pews; 
and the rents of all such pews as shall be chosen by shareholders 
shall be fixed according to the number of sitting:; at which such Rent. 

pews respectively shall be rated at fifteen shillings yearly for each 
sitting, and no more. 

34. And be it enacted that after the shareholders Rhall have Notice of v:~.cant. 
chosen their pews in manner provided for that purpose the tru~tees pews. 

shall giYe notice of all the pews and seats which are then vacant, 
by affixing the same in writing upon the door of the ~aid uhurch 
and otherwise as they shall see fit; and the said trustees shall give 
the like notice for six successive weeks at the end of each year of 
all the pews which are vacant or will become vacant at the 
commencement of the next year. 

33. And be it enacted that all the pews and seats in the said L~tting of pews. 

church except the pews set apart for I-Iis Excellency the Governor, 
the minister, and churchwardens, and the said free se1.ts and the 
pews chosen by shareholders shall and may be let by the said 
tru~t~es by the year or for any shorter period to any person 
des1rmg to take the same at a rent to be affixed to the same 
respectively by the vestry, and payable at such times a~1d in such 
manner as shall be appointed by the trustees; and the holder of 
any :pew so rented shall and may possess and occupy the same 
by himself or his assigns, without any hindrance or disturbance 
by any person whatsoever until the end of the ~aid term; provided 
he shall continue to pay the rent affixed to the same at the times 
whereon and in the manner in which the same shall be made 
payable. 

34. And be it enacted that it shall and may be lawful for the Proceeclinf!'•dnca,se 

t 
of arrear pew rent. 

rustees, whenever and as often as it shall happen that the rent of 
nny pew is in arrear and unpaid for the space o£ twenty-eight 
days after the same js clue and payable, to give notice to the 
possessor of such pew forthwith to quit and give up the poo:session 
thereof; and thereupon it shall and may be lawful for thA said 
trustees to re-enter into the possession of the said pew for the 
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ora. 4-1829. purposes of this Ordinance without any other form or proceeding 
whatever, and no person having been so dispossessed of his pew 
for non-payment of rent shall be entitled afterwards to any 
priority in the choice of a pew: Provide<l, however, that nothing 
herein contained ~hall extend or be construed to deprive the 
trustees from recovering the amount of such rent in arrear by 
action as aforesaid in any competent court. 

Burials. 35. And be it enacted that no burial shall take place within or 
under the said church, or any part of the enclosed ground about 
the same; but the burials of all persons according to the rights and 
ceremonies of the Church of England shall take place in the burinJ. 
ground consecrated and allotted, or which may hereafter be con. 
secrated and allotted, to the said church for that purp0se. 

)IonumentK,vaults, 36. And be it enacted that it shall and may be lawful for the 
&a. officiating minister and churchwardens for the time being to 

permit any monuments to be erected or placed in such convenient 
parts of the said church, or of the enclosed ground about the same, 
or iu the burial-ground belonging thereto, or vaults to be dug aml 
made in the said burial-ground, upon the payment to the fund o£ 
the said church for such permission by the person or persons 
desiring to erect and place any monument in the said church or 
enclosed ground about the same, or in the said burial-ground, or 
to dig and make any vault in the said burial-ground of such a 
reasonable fee as shall be affixed by the said vestry for such 
permission, according to the terms and extent thereof. 

Rights ofownerof 37. And be it further enacted that it shall and may be lawful for 
:-~nument, vault, any person or persons erecting or placing any monument in the said 

church or enclosed ground about the same, or in the said burial
ground, or digging and making any vault in the said burial
ground by and with such permission as aforesaid, to have, main
tain, and keep up such monument or vault according to the terms 
of such permission to and for the sole and separate use of the said 
person or persons and his or their heirs for ever. 

Determination of 38. And be it enacted that on the first Monday in the month of 
o:ffiee of trustee~. • • 
1w<litors, &c. October next after the whole of the sa1d loan and the mterest 

thereon shall have been paid off and discharged as aforesaid, the 
office of the trustees and auditors shall thereupon cease and deter-

Eieatioo of veHtry. mine, and in the place of the said trustees there shall be elected on 
the said first Monday in October, and yearly afterwards on the 
same day, by and out of the resident inhabitants of Cape Town, 
being members of and holding communion with the United 
Church of England and Ireland as by law established, a like 
number of persons, who shall together with the officiating minister 
for the time being form a vestry for the future cfl.re and govern
ment o£ the said church, and a like number of other persons to be 
auditors of the acconnts o£ the said vestry ; and the trustees last in 
office as aforesaid shall upon the last-mentioned vestry entering 
upon their said office surrender and give up to the said last-
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mentioned vestry all documents, books, plans, papers, and vouchers ora. 4-182£!. 

relating to the said church and the administration of the funds 
thereof, and all sums of mone! in their custody, possession, or 
·control arising from and belongmg to the church fund. 

:3~). And be it enacted that the said vestry so from time to time .Powers ancl duties 

constituted and elected by such inhabitant householders as afore- of vestry. 

said shall and may have and exercise all the same powers, rights, 
·and duties respecting the said church, and the care and govern-
ment thereof, and the administration of the funds, rents, and 
revenues thereof, and all other matters and things relating to the 
same as shall and may be exercised by the trustees and vestry or 
·either of them constituted and elected by such shareholders as 
aforesaid under and by virtue of any of the provisions of this 
Ordinance, in so far as · the said powers, rights, and duties shall 
be applicable to the then existing circumstances of the said 
·church. 

40. And be it enacted that this Ordinance shall be deemed and Public ordinance. 

taken to be a public Ordinance, and shall be judicially taken 
notice of as such by all Judges, Magistrates, and others, without 
being specially pleaded. 

No. 5. (Local).-Sd. G. Lowry Cole.J [June 13, 1832. 

For .A .. uthorising a Sum of Money to be raised in Shares 
for Building a Church at Bathurst. 

WHEREAS several persons being desirous of erecting a church Preamble. 

at Bathurst for the celebration of divine service according to the 
rites of the United Church of England and Ireland as by law 
·established, and being ready and willing to raise and provide by 
way of loan for that purpose ·a certain sum of money as herein-
·after mentioned, at a public meeting of the said persons, holden at 
Bathurst on the 27th day of April, in the year of our Lord 1829, 
-~ committee of management was appointed for carrying their 
mtention into effect: And whereas His Excellency the Governor 
hath agreed to grant from the treasury of this Colony, as a 
donation towards the building and completing the said church, to 
the persons who shall undertake and become bound for completing 
the same, the sum of two hundred and :fifty pounds in manner 
following, that is to say: the sum of two hundred pounds when 
and as s_oon as the sum of :five hundred pounds of the said loan so 
to be raised and provided by the said persons as aforesaid ·shall 
have been paid by them, and the remainder of the said sum of two 
hundred and :fifty pounds when the whole building shall be taken 
over from the contractors in a complete state: And whereas the 
venerable Society in England for the Promoting of Christian 
Jfnowledge hath agreed to grant and place at the disposal of His 
Excellency the Governor a certain sum of money for furthering 
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Ord. 5-1832. the religious interests of this Colony, according to a mode of 
appropriation to be recommended by llit; Excellency and subject 
to the approval of the said 8ociety: And whereas Hi:;; Excellency 
the Governor hath recommended to the said Society that a sum o£ 
two hundred and fifty pounds or three hundred pounds of. their said 
grant, according as the said Society shall think fit, shall be appro
priated as a don:ttion towards the building of the said church at 
Bathurst, and His Excellency hath also accordingly agreed to pay to. 
the persons who shall undertake and become bound for completing 
the said church the said sum of two hundred and fifty pounds or 
three hundred pounds, or such other sum as shall be approved of 
and granted by the said Society for this purpose, when and as the. 
said money shall be received by him. from the said Society : And 
whereas several other persons have agreed to subscribe certain 
sums of money by way of donations for furthering the building 
and completing of the said church : And whereas at a public 
meeting of the persons interested in the said church, holden 
pursuant to notice thereof on the 14th day of September in the 
year of our Lord 1831, it was agreed and resolved by the said 
persons, that in order to raise a sum of money amounting together 
with the said sum of money agreed to be granted by His .Excel
lency the Governor from the Colonial Treasury as aforesaid and 
the said sum of money agreed to be granted by the Society for 
Promoting Christian Knowledge as aforesaid, and the said other 
donations to the sum o:f one thousand pounds being near or about 
the estimated cost of building and completing the said church, a 
certain number of shares should be disposed of, that is to say, 
one hundred and four shares at five pounds each: And whereas 
the following persons have agreed to take shares in the said loan 
as aforesaid,-that is to say, the Reverend William Wright, 
\V alter Uurrie, the Reverend William Carlisle, and the Honour
able Captain Andrew ~tockenstrom, four shares each ; John Smith, 
three shares; J ames Corbould Wilmot, Thomas Hartley, George 
Anderson, William John Earle, Henry Augustus Crause, William 
Burn et Biddulph, J oseph W eakley. Alexander Bisset, Thomas 
Frederik Cowderoy, William Gilfillan, Robert Wood Bagot, 
William Austin, Donald Moodie, '\Villiam W addel, John Carlisle, 
Henjamin Norden, Thomas IIewson, Jonathan Wainwright, John 
N orton, and Richard Peacock, two shares each; Samuel Harper 
Bradshaw, Richard Rradshaw, John Centlivres Chase, John 
Morris, Edward Runt Dell, William Lyall, George Mugglestone, 
William Roberts, William Howland rrhomps':m, l{obert Godlon
ton, George Gilbert, Wilham Edward Crout, J ames Boardma~, 
Isaac Dyason, John Henry Dixon, John Mandy, Peter Uampbell, 
Ge0rge Fredrik Stokes, Leopold Schmidt, Ralph Goddard 
William Edward Smith, Charles Stone, Hichard Stone, George 
Edward J oseph, John Rafferty, J ohu" M'Kenny, Mynhardus 
J ohannes van N uldt Onkruydt, the Heverend George Morgan,. 
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Philip Richard Marillier, Robert O'Oonnor, the_ Reverend John Onl. 5-1882. 

Philip, D.lJ., the H.everend George Shepheard Porter, William 
Avton, Charles Maynard, Henry Maynard, George Palmer, 
\Villiam Lucafl, George Dyason, John Pratt, vVilliam 'rhomas 
Alien, William Forward, J obn Orause, Williarn Turkington, 
Thomas Phillips. and John Holt, one share each: And whereas Capitaltobf'raised 

the said persons have made application that an Ordinance may be by shares and lo~n. 
passed to sanction and confirm the plan adopted at the last 
mentioned meeting and to provide for carrying the same into 
effect : Now, therefore, be it enacted by His Excellency the 
Governor in Council that from and after the passing of this 
Ordinance it shall and may be lawful for the said persons who have 
already agreed and all such as shall by virtue of any of the pro-
visions of this Ordinance hereafter agree to take shares in the said 
loan to raise and provide in manner and for the purpose aforesaid 
such a sum of money as, together with the said sum so to be 
granted from the Colonial Treasury and the said sum so to be 
granted by the Society for Promoting Christian Knowledge and 
the said donations, shall amount to the requisite sum for building 
and completing the said church; and it shall and may be lawful 
for such persons to become shareholders in the said loan, and to 
take such shares therein (not exceeding by any one person the 
number of ten shares), as such persons have already agreed or 
shall hereaftar agree to take in the said loan until the whole 
Humber of one hundred and four shares shall have been disposed 
()f. 

2. And be it enacted that n0 share shall be transferable by any Sharessaleableand 

holder thereof, or any right or interest therein, until all the calls transferable. 

thereon shaH have been paid as hereinafter mentioned; but after 
the said calls shall have been paid it shall and may be lawful for 
any shareholder to sell or transfer his share or shares and all hia 
right and interest in respect thereof to any other person by endorse-
ment on the said share or otherwise as he shall see fit : Provided, 
however, that no sale of any such share shall take place by any 
public auction, but shall be by private contract only; and that the 
person to whom any share or shares shall be sold or transferred as 
aforesaid shall forthwith give notice thereof to the trustees to be 
elected in manner hereinafter mentioned. 

3. And be it enacted that the sums advanced by shareholders in Interest.uponcapi~ 
respect of their several shares shall bear interest from and after tal paid up. 

the first "\Vednesday in October next after the said church shall 
he erected awl completed and opened for divine service therein, 
and not sooner. 

4. And be it enacted that all shareholders in the said loan shaH Shareholder"' 

:tt all public meetings of the shareholders have the right of voting rights of voting·. 

In the election of trustees and in all matters relating to the 
erection of the said church and the management of the funus 
thereof, until the said loan shall have been wholly repaid and 
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ora. 5-18'32. discharged, according to the number of their respective shares· 
that is to say, the holder of one share shall be entitled to one vote; 
the holder of two or three shares to two votes; the holder of four 
or five shares to three votes ; the holder of six or seven shares 
to four votes; and the holder of eight, nine, or ten shares to five 
votes. 

'Free sittings. 5. And be it enacted that on the completion of the said church 
a part of the whole number of sittings shall be appropriated to the 
use of the public as free sittings, and that the number of free 
sittings shall bear the same proportion to the whole number of 
Rittings as the sum raised by donations shall bear to the whole 
sum raised by shares and donations together. 

Sittings forshare- 6. And it be enacted that on the completion of the said church 
holders. and after the proper number of pews and sittings shall have been 

set apart and allotted for the use of the minister and the church
wardens and public afore~aid, all shareholders shall havu a right 
to beeome each the renter of a pew in preference to any other 
persons who possess no shares; and the shareholders shall amongst 
themselves have priority in the choice of pews of whatever size or 
seats not exceeding six according to the number of their shares, 
the holder o£ the greater number of shares to have the prior choice, 
and the choice of holders of an equal number of shares to be 
determined if need be by ballot amongst them : Provided, how
ever, that it shall and may be lawful for the trustees at their 
discretion, upon the application of any shareholder whose family 
may require a greater number of seats in the said church than 
six, to permit and allow such shareholder to choose two adjoining 
pews. 

Records ofsittings. 7. And be it enacted that the trustees shall keep a book or plan 
wherein shall be entered the names of all shareholders in the 
order.of the number of sh9res taken by them, the numbers of their 
said shares respectively, and the number and description of the 
pew chosen by each shareholder in respect thereof; and every 
shareholder shall on making his choice as aforesaid sign his name 
in a column opposite to the said entry in acknowledgment of the 
truth thereof ; and no second choice shall be afterwards made by 
any holder of the same shares or any of them except upon the 
pew or pews so chosen as aforesaid being first relinquished and 
given up. 

~ight~ of share- 8. And be it enacted that upon any shareholder having duly 
holders m pews. made choice of a pew the said shareholder, his heirs and assigns, 

shall and may for ever afterwards possess and occupy the same 
without the hindrance or disturbance of any person whatever so 
long as he or they shall continue to pay the rent affixed thereon 
when and as the same shall become due and payable, and shall 
continue to hold the share or shares in respect of which the said 
pew was chosen, or the same shall have been paid off by the 
trustees by virtue of any of the provisions of this Ordinance. 
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9. And be it enacted that a general meeting· o£ the shareholders Ord. 5-1832-. 

shall be holden on the first yY ednesday of October in every year General meetings 

at such place as shall be appom~ed by the trustees for tha:t purpos.e, of shareholders. 

and notice whereof shall be g1ven by them by advertisement m 
one of the newspapers of this Colony twenty-one days at least 
before the same is to be holden; and it shall and may be lawful 
for the trustees or the auditors, or either of the auditors to be 
elected as hereinafter mentioned, at any time to call a general 
meeting of the shareholders upon giving the like notice thereof. 

10. And be it enacted that as soon as conveniently may be after First election ot 
' f th' O d' 1 t' f th h trustees and audh the passmg o IS r mance a genera mee mg o e s are- tors. 

holders shall be holden at Bathurst, notice whereof shall be giveu 
by the said committee of management by advertisement in one 
of the public papers of this Colony twenty-one days at least 
before the said meeting is appointed to be holden, for the purpose 
of electing trustees and auditors; and it shall and may be lawful 
for the said shareholders or the greater part assembled at such 
meeting to elect out of the said shareholders any number of per
sons, not exceeding nine, to be trust~es and two other persons to 
be auditors of the accounts of the said trustees. 

11. And be it enacted that the trustees so elected by the share- Time of first trus_, 

l ld d h h ll b ft ~ 1 t d th d th tees holdin"' office. w ers, an sue as s a e a erwards e eo e upon e ea , "' 
resignation, or removal of any trustee as hereinafter mentioned, 
s~tall continue in office until the first Wednesday in October next 
after the said church shall be erected and completed ; and that 
upon the said first Wednesday in October, and yearly afterwards Annual election of· 

on the same day, three of the said trustees shall go out of office tru~tees. 
and three other trustees shall be elected instead of them by and 
out of the shareholders in manner aforesaid until the whole of the 
first appointed and preceding trustees shall have been relieved; 
and the order of their so going out of office shall if necessary be 
determin€d by ballot amongst them. 

12. And be it enacted that two persons, not being trustees, Election of audi ... 

shall be elected by and out of the shareholders, yearly on the first tors. 

Wednesday in October, to be auditors of the accounts of the said 
trustees. 

lo. And be it enacted that the said committee of management Custody of books, 

shall upon the election o£ trustees as aforesaid and upon their ~tf.ers, and funds, 

acceptance of the said office deliver over to the said trustees all 
deeds, books, plans, papers, and vouchers relating to the said 
church in their custody or power, and all and any sums of money, 
donations, or subscriptions given or subscribed for the purpose 
aforesaid, or securities for the same, in their possession or control, 
and the said committee of management and the office and duties 
thereof shall thereupon cease and determine. 

14. And be it enacted that the said trustees and all others who Application of the. 

h ll f · t' t · b h £ 1 t d t d church funds. -s a rom 1me o time e erea ter e eo e as trus ees un er any 
of the provisions o£ this Ordinance shall during the time of their 
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Ord. 5--1832. continuance in ofiice stand and he possessed of all the said sums 
of money, donations, and subscriptions, and of all such sums of 
money as shall at any time hereafter be granted to them from the 
Colonial Treasury as aforesaid or from the Society for Promoting 
Christian Knowledge, or shall arise from payments made by the 
shareholders in respect of their said shares, or otherwise and of all 
such donations and subscriptions as shall at any time hereafter be 
given or subscribed for the purpose aforesaid or in aid of the funds 
of the said church, and of all rents and revenues arising from the 
Jetting of pews, fees for placing monuments in the said church or 
iu the burial-ground belonging thereto, or for digging vaults in 
the said burial-ground, or otherwise, upon trust, in the first place 
.and until the said church shall be erected and completed, to cause 
the said church to be erected anrl completed according to such plan 
-and specification thereof as shall be approved of and adopted by 
them, and from and after the erection and completion of the said 
·church upon trust to pay and apply the said sums of money, 
donations, subscriptions, rents, and revenues in manner following, 
that is to say,-in the first place, to pay thereout the cost of all 
necessary repairs and expenses in and about the said church for 
repairing, keeping up, and maintaining the same; secondly, in 
p~tyment of the interest together with any arrears thereof due to 
the several shareholders on the sums advanced by them on their 
respective shares in an equal rate, when and as the funds at their 
disposal shall enable them so to do; and, lastly, upon trust to pay 
.and apply the residue thereof in discharge of the loan advanced 
by the shareholders whenever and as often as the said residue shall 
b~ sufficient to pay off a part of the said loan, at a rate of not less 
than five shillings sterling upon each share until the whole of the 
said loan shall be paid off and discharged. 

Power of trustees 15. And be it enacterl. that it shall and may be lawful for the 
to compel pavment t t t 11 · d 1 t f 11 f <::>1 dmrch funds and rus ees o ea In an compe paymen o a sums o money 
to rmke contracts, which are or shall be at any time hereafter due and payable to ._\:c. • 

them under and by virtue of any of the provisions of tlns 
Ordinance, and in their own names to make Dnd enter into, 
perform and execute and compel the performance and executiou 
of all such contracts and agreements, matters and things as they 
shall from time to time deem necessary for erecting and completi11g 
the said church as aforesaid. 

Actionsbytrustees. 16. And be it enacted that it shall and may be lawfui for the 
trustees as suuh at all times and from time to time as they shall 
see fit to commence and maintain all such suits and actions in any 
competent Court in this Colony as they shall deem necessary in 
performance of the trust reposed in them against any bhareholdt-'r 
or other person whatsoever: and all such suits and actions shall 
and may be brought by them in the uame of "the trusteees of 
Bathurst Church," or "the trustees of Chun·h 
.at Bathurst" (describing the same by its name after it shall hav l 
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been named) as the case may require, without specifying the Ord. 5-1~'3~t 
christian or s~rnames of the trustees ; and no action shall abate 
by reason of the death or removal or going out of office of any 
trustee. 

17 And be it enacted that all suits or actions the cause of Actions against . . h t n b trustees or share
which shall ar1t'e or accrue to any person w a soever, irom or y holders. 

reason of any contract or agreement or any other matter or thing 
made or entered into, done or performed, by the said trustees in 
the execution of the said trust or which shall arise or accrue to 
any person whatsoever against the said shareholdt=>rs jointly shall 
be brought by such pe~son against th~ said tr~st~e~ in manner 
and in the name a.foresmd, and not a.gamst any md1v1dual trustee 
or trustees, sbarehold er or shareholders. 

1~ And be it enacted that it shall and may be lawful for the Power of the trus-
. . . · tees to make calls 

trustees from t1me to hme to call upon the shareholders for such upon shares. 

payments in respect of their said shares as together with the 
donations and sums of money to be granted from the Colonial 
Treasury and by the Society for Promoting Christian Knowledge 
as aforesaid they may deem necessary for carrying on the building 
and completing the said church as aforesaid: Provided, however, 
that no such call shall at any one time exceed one-third part of 
the amount of the said shares, and that the whole of such calls 
shall not exceed the amount of five pounds in respect of each 
share. 

19. And be it enacted that the trustees shall cause all calls to Advertisement of 

be made by them to be advertisP-d in one of the public newspapers calls. 

of this Colony, together with the time and place appointed by 
them £or payment thereof, twenty-one days at least before the 
said time. 

20. And be it enacted that if any shareholder shall neglect or Sharesupo~which 
refuse to pay at the time and place appointed for that purpose his t!1~~rr~~ea~~dd~: 
proportion of any lawful call made by th~ trustees upon the posed of. 

shareholders as aforesaid, and the same shall be in arrear for the 
space of fourteen days next after the said day appointed for 
payment, it shall and may be lawful for the said trustees, if they 
shall think fit, to declare and pronounce the share or shares ~f 
such _shareholder to be forfeited, -and the same shall thereupon be 
fo:·fe1ted accordingly; and it shall and may be lawful for the 
sa1d trustees to dispose of such forfeited share or shares to any 
other. person who may be desirous of possessing the same; 
rrov1ded however that nothing herein contained shall extend or Consequencet' of 

b ' ~ non-payment of 
e . construed to prevent the said trustees from bringing and calls. 

mamtaining their action against any shareholder refusing or 
~1eglecting to pay as aforesaid if they shall think fit so to do, 
m~tead of pronouncing and declaring his share or shares to be 
forfeited as aforesaid. 

~1. And be it enacted that the trustees shall keep an account Account" of trn~
'Wherein they shall enter all money received and paid by them tees. 
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Ord. 5-1832. under and by virtue of the provisions of this Ordinance, which 
account the auditors or either of them may inspect at all reasonable 
times; and the said account, tvgether with any rep0rt of the 
auditors or either of them thereon, shall be laid before the 
shareholders for their inspection at their general annual meetings. 

Receipts .bY trus- 22. And be it enacted that the truste~s shall as soon as they 
tees exceedmg £to. shall receive any sum of money exceedmg ten pounds open and 

keep an account with any person or persons not being trustees 
who shall be appointed by the shareholders for that purpose at 
any general meeting; and every other sum of money exceeding 
ten pounds so received by the said trustees shall be forthwith paid 

Drafts bytrustees. into the hands of the person or persons so to be appointed by the 
shareholders for that purpose, to be placed to the credit of such 
account; and all cheques or orders for payment of any such 
money thus deposited shall truly express the cause of such 
payment and the name of the person in whose favour it is drawn, 
and shall be signed by all the trustees or by two of them for 
themselves and eo-trustees . 

. Penaltyforreta_iu- 23. And bB it enacted that any trustee who shall retain in his 
~·~1~1c18~r employmg- hands or knowingly permit any eo-trustee so to retain any sum oP 

money exceeding ten pounds, part of the church fund, longer than 
until the first day after his receiving the same upon which it shall 
be possible for him to pay the said sum or cause it to be paid to 
the person or persons appointed as aforesaid, or shall employ for 
his own benefit or knowingly permit any eo-trustee so to employ 
any sum of money, part of the church fund, shall and may be 
removable by the said shareholders from his said office, and shall, 
moreover, forfeit and pay, for the benefit of the church fund, 
double the amount of .the fund so retained or employed, and which 
shall and may be recovered by the other trustees by a;Jtion in any 
competent Court. 

Final accounts of 24. And be it enacted that so soon as the said church shall be 
trustees. erected and completed as aforesaid the accounts of the said trustees 

shall thereupon be finally wound up and audited, and laid before 
the shareholders for their inspection ; and no further call shall be 
afterwards made upon the shareholders in respeot of their shares. 

Death, resignation, 25. And be it enacted that in case any trustee shall die or 
or removal of trus- d · t · h' 'd ffi h b 'd th tees. es1re o resign 1s sa1 o ce or s all e removed as aforesa1 , e 

surviving or other trustees shall forthwith call a meeting of the 
shareholders for the purpose of electing a new trustee in the place 
of the one dying or desiring to resign or being removed as 
aforesaid; and the same notice shall be given of the time and 
place of the said meeting and the same proceefl.ings shall be 
obse:z:ved thereat as upon the original election of trustees.: 
Provided, however, that no trustee shall be permitted to resign h1s 
office until he shall have duly accounted to the satisfaction of the 
shareholders for all sums of money at any time received by 
him. 
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26. And be it enacted that as soon as the said church shall be Ord. 5-1832. 

erected and completed the trustees shall take over and enter upon Temp;;-Y earL· 

the possession of the same; and the ca1:e and governmertt of the :~~r:h.vernment of 

said church shall thenceforward, and until the said loan shall have 
been wholly paid off in manner hereinbefore provided, together 
with the interest thereon as aforesaid, be committed to a vestry 
consisting of the officiating minister for the time being and the 
trustees elected by the shareholders in manner aforesaid ; and the 
said minister shall when he is present preside at the said vestry, 
and when he is absent then one of the trustees elected by them ; 
and all the members of the said vestry shall have an equal right 
of voting in matters belonging to it, except that in case of an 
equality of vo~es the .president shall likewise ha:ve a ca<;ting vote. 

27 And be 1t enacted that the duty of the sa1d vestry shall be Duty of the tru~-. tees' ve~try. 
to provide the said church with necessary and customary furniture 
for the performance of divine worship and the use of the officiating 
minister therein, and to keep the same clean and in proper repair. 

28. And be it enacted that there shall be two churchwardens Ch:nrchwardell:s, 

W . O b electiOn and duties 
chosen yearly on the first ednesday 1n cto er by the vestry o:. 
from their own number, who shall perform and execute all lawful 
acts, matters, and things, necessary for the good order and 
decency of behaviour to be kept and ob~erved in the said church 
by the congregation thereof, and for preserving to all persons 
their rights in the said pews and sittings. 

29. And be it enacted that before any choice of pews by the Free pews. 

shareholders shall take place there shall be set apart and allotted 
by the vestry a pew sufficient to hold six persons for the minister 
and another sufficient to hold four persons for the churchwardens; 
and there shall also be set apart in some convenient part of the 
said church the due proportion of free seats for the use of poor 
persons. 

30. And be it enacted that as soon as may be after the erection Choice of pews by 

d l · f h 'd h h h h ll ll h shareholder• and an comp et10n o t e sa1 . c urc t. e trustees s a ea toget er rent thereof.' 

the shareholders of each class acoording to their number of shares, 
for the purpose of exerciPing their right in the choice of pews ; and 
the rents of all such pews as shall be chosen by Ehareholders shall 
be fixed by the vestry according to the number of sittings therein. 

31. And be it enacted that after the shareholders shall have Notice of vae~tnt 
chosen their pews in manner provided for that purpose, the trustees pews. 

shall give notice of all the pews and seats which are then vacant, 
by affixing the same in writing upon the door of the said church 
and otherwise as they r..hall see fit; and the said trustees shall give 
the like notice for six succes~ive weeks at the end of each year of 
all the pews which are then vacant or will become vauant at the 
commencement of the next year. 

a~. And be it enacted that all the pews and seats in the said Renting of ump-
l . . propr1ated pews. 

c 1urch, except the pews set apart fwr the m mister and church-
wardens and. the said free seats and the pews chosen by shareholders, 

N 
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6rd. 5-1832. sl1all and may be let by the trustees by the year or for any shorter 
period to any person desiring to take the same at a rent to be 
affixed to the same respectively by the vestry, and payable at such 
times and in such mu.nner as shall be appointed by the trustees; 
and the holder o£ any pew so rented shall and may possefils and 
occupy the same by himself or his assigns. without hindrance or 
(listurbance by any person whatsoever unhl the end of the said 
term; provided he shall continue to pay the rent affixed to the 
t:ame at the times whereon and in the manner in which the same 
shall be made payable. 

Remedy for nnn- 33. And be it enact eel that it shall and may be lawful for the 
paymentofpewrent. trustees, whenever and as often as it shall happen that the rent of 

any pew is in arrear and unpaid for the space of twenty-eight 
days after the same is due and payable, to give notice to the 
possessor of such pew forthwith to quit and give up possession 
thereof; and thereupon it shall and may be lawful for the said 
trustees to re- enter into the possession of the said pew for the 
purpose of this Ordinance without any other form or proceeding 
whatever; and no person having been so dispossessed of his pew 
for non-payment of rent shall be entitled afterwards to any 
priority in the choice of a pew : Provided, however, that nothing 
herein contained shall extend or be construed to deprive the 
trustees from recovering the amount of such rent in arrear by 
action as aforesaid in any competent Court. 

th~~h~~~\~.18 within 34. And be it enacted that no burial shall take place within or 
under the said church, but the burials of all persons according to 
the rites and ceremonies of the Church of England shall take 
place in the burial-ground consecrated and allotted. or which 
hereafter may be consecrated and allotted to the said church for 
that purpose. 

ll.:rection of monu- 35. And be it, enacted that it shall and may be lawful for the 
ments and vaults. officiating minister and churchwardens for the time being to 

pe1mit any monuments to be erected or placed in such convenient 
parts of the said church or of tl1c enclosed ground about the same 
or in the burial-ground belonging thereto or vaults to be dug an~l 
made in the said buri£~1-ground upon the payment to the fund of 
the said church for suuh permission by the person or persons 
desiring to erect or place any monument in the said church or 
enclosed ground about the same or in the said burial-g1ound or io 
dig and make ary vault in the said burial-ground~ of such a 
reasonable fee as shall be affixed by the said vestry for such 
permission, according to the terms and extent thereof. 

Rights in monu- 36. And be it further enacted that it shall and may be lawful 
ments or vaults. . . · 

for any person or penons erectmg or placmg any monument Ill 

the said church or enclosed ground about the same or digging and 
making any vault in the said burial-ground, by and with such 
permission as aforesaid, to have, maintain, and keep up such 
monument or vault according to the terms of such permiusion, to 
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and for the sole and separate use of the said person or persons and Ord. n-1s:J2. 

his or their heirs for ever. 
o7. And be it enacted that on the first vVednesday in the Permanentcareand 

month of October next after the whole of the said loan and the ~h0u~~h1:nment of 

interest thereon shall have been paid off and discharged as 
aforesaid the office of the trustees and auditors shall thereupon 
cease and determine, and in the place of the said trustees there 
shall be elected on the said first Wednesday in October, and yearly 
afterwards on the same day, by and out of the resident inhabitauts 
of Bathurst and of the parochial limits thereof, being members 
of and holding communion with the United Church of England 
and Ireland as by law established, a like number of persons who 
shall together with the officiating minister for the time being form 
a vestry for the future care and government of the said church, 
and two other perdons to be auditors of the accounts of the said 
vestry; and the trustees last in office as aforesaid shall, upon the 
lastmentioned vestry entering upon their said office, surrender and 
give up to the said lastmentioned vestry all documents, books, 
plans, papers, and vouchers relating to the said church and to the 
administration of the funds thereof, and all sums of money in 
their custody, po:;:session, or control, arising from and belonging 
to the church fund. 

38. And be it enacted that the said vestry so from time to time Powers and duties 

t 't t d d 1 d b h · h b' h h ld of shareholder~;• cons 1 u e an e ecte y sue m a 1tant ouse- o ers as vestry. 

aforesaid shall and may have and exercise all the same powers, 
rights, and duties respecting the said church and the care and 
government thereof and the administration of the funds, rents, 
and revenues thereof, and all other matters and things relating 
to the same as shall and may be exercised by the trustees and 
vestry or either of them constituted and elected by such share
holde~s as aforesaid, under and by virtue of any of the provisions 
of th1s Ordinance, in so far as the said powers, rights, and duties 
shall be applicable to the then exiE~ting circumstances of the said 
church. 

39 .. And be it enacted that this Ordinance shall be <leemed and Public ordinanee. 

taken to be a public Ordinance, and shall be judicially Ltken notice 
of a.s such by all Judges, Magistrates, and others, without bei11g 
Bpemally pleaded. 

No. 6.] 
~o~ authorising a Sum of Money 

bmldmg a Ohurch at Wynberg. 
[Hepealed by Act 9 of 18!H.J 

----

[.Nov. ll, 1833. 
to be raised in shares f<.>r 

No. 7.] [Dee. 18, 183!3. 
For erecting a Toll on the New Hoad through flowison's 

Poort. 
[ l{epealed. by Ordinance No. 3, 1815. J 

X 2 
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No. 8.] 
For regulating the Toll at Port Elizabeth. 
[Repealed by Ordinance ~ o. 3, 1845. J 

[Jan. 7, 1834_ 

No. 1.] [June 3, l834 
Ordinance for altering and amending an 0 rdinance entitled 

" Ordinance of His Honour the Lieutenant-Governor in Council 
for making Regulations for the Conduct and Proceedings o£ th~ 
Masters and Crews of Merchant Vessels arriving in the Ports o£ 
this Colony," dated the 27th day of November, 1827. 

[Repealed, in the repeal of Ordinance No. 29, which it amended,. 
by Ordinance No. 4, 1844.] 

No. 2.] [June 4, 1834. 
Ordinance for altering and amending an Ordinance entitled 

" Ordinance of His Excellency the Governor in Council, for fixing 
the Quantities of Wines anti other Liquors allowed to be sold 
under Licence, and the Stamp Duties to be paid for Lieences; and 
for regulating certain matters in regard to thE~ making and sell.ing
of such Liquors," dated the 27th day .of June, 1832. 

[Repealed by Ordinance No. 29, 1846. Vide Ordinance No. 9,_ 
1851. J 

No. 3.] [June 11, 1834. 
Ordinance for altming and amending the Ordinances entitled 

respectively, "Ordinance of IIis Honour the Lieutenant-Governoi' 
in Council, for the better regulation of the Post Office in the 
Colony of the Cape o£ Good Ho-pe," dated the 9th day of October, 
1826, and "Ordinance of His Excellency the Governor in Council, 
for altering ana amending the Ordinance No. 25, entitled ' An 
Ordinance for the better regulation of the Post Office in the 
Colony of the Cape of Good Hope,' " dated the 9th day of 
February, 1829. 

[Repealed by Ordinance No. 1, 1846.] 

No. 4.J [July 31, 1834. 
Ordinance for erecting, constituting, and establishing Police 

Courts to be holden in Cape Town and Simon'R Town respectively, 
and for defining the Duties and Jurisdiction of the Judge and 
Superintendent of Police of Cape Town, and of the Justice of the 
Peace of Simon's Town, respectively. 

[As to Simon's Town repealed by Ordinance ~o. 14, 1847 ~ 
wholly repealed by Act No. 11, 1860. J 
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No. 5.] [December 3, 1834. 
Ordinance for applying a Sum not exceeding £40,590 ls. 8id. 

to the Contingent Services of the Year 1835. [Spent. J 

No. 6.] [December 3, 1834. 
0rdinance for continuing the Provisions of an Ordinance, 

bearing date the 14th day of February, 1833, entitled "An 
Ordinance for enabling certain Persons having respectively the 
just, lawful, and undisputed right to certain Lands and Houses to 
procure the same to be enregistered as their Property in the Land 
Register.'' 

[Expired.] 

No. 7.-Sd. B. D'Urban.J [December 3, 1834. 

·Ordinance for regulating the Trade in Gunpowder within 
this Colony. (1) 

WHEREAS it is expedient to remove the restrictions which now 
exist upon the purchase and sale of gunpowder within this Colony, 
·and to render the dealing therein as free as a due regard to the 
public safety will admit ; and also to make provision for the 
prevention of accidents in storing and transporting the same : Be 

1 
r:epeal of 

it therefore enacted by the Governor of the Cape of Good IIope, aws. 

with the advice and crmsent of the Legislative Council thereof, 
that, from and after the passing of this Ordinance, the proclama-
tion of the 27th June, 1797, and all other laws, ordinances, and 
proclamations relating to the trade in gunpowder in so far as they 
relate thereto, and in so far as they have not been repealed by the 
Oruer of IIis Majesty in Council bearing date the 22nd day of 
~.,ebruary, 1832, shall be and the same are hereby repealed accord-
mgly. 

1 
.By Ordinance No. 5, 1851, the dealing in gunpowder was regulated for one 

y~ar, 'ill~ all provisions of Ordinance No. 7, 1834, repugnant to or inconsistent 
Wlth Ordmance No. 5, 1851, were repealed. Ordinance No. 5, 1851, with Ordi
nance No. 7, 1852, which amended it, was repealed, except in as far as it repealed 
~ormer laws, by Ordiuance No. 2, 1853, regulating the dealing in gunpowder, 

0re~rms, and lead, until the expiration of 1854. Act No. 5, 1854, continued 
r?mance No. 2. 1853, in force to the end of 1855; Act No. 7, 1855, to the end of 

18?6; Act No. 19,1856, totheendofl857, with some amendments; ActNo.14, 
1~•)7, to the end of 1858, with further amendments; Act No. 8, 1858, to. the end 
of 1859; Act No. 5, 1859, to the end of 1860: and Act No. 20, 1860, to the end 
of 1861,; Act 12, 1861, to the end of 1862; Act 14, 18f2, to the end of 186:3; 
Ac: 6, .863, to the end of 1864; and Ordinance 2, 1853, as amended by Act 14, 
.l8o7! made perpetual by Act 28, 1864. In this Ordinance and in all other laws 
r:lat~ng to the dealing- in gunpowder, ihe word "g-unpowder" shall include 
~<trtndges, ~ 5, Act 13, 1877. See Acts 4, 1887; 9, 1888; :39, 1889; 17, 1892. 

forme\' 
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Ord. 7-tsat. 2-5 [Repealed by Act 17, 1892, ~ 2. J 
Re~ulationsforthe IS. And be it further enacted that all gunpo·wder shall be landed 

~~n~~~%:~d removal and removed to and from the powder magazines under the regula .... 
tions he.reinafter mentioned, that is to say:-

1st. No gunpowder shall he landed before the hour of nine in the. 
morning nor after three in the afternoon. 

2d. Before the magazine of the vessel containing any gunpowder 
is opened all fire and light in the said vessel shall be extin, 
guished. 

3d. During the remvval of the gunpowder from such vessel aU 
other work therein shall be suspended. 

4th. The bottom of the boat in which any gunpowder is landed 
shall be covered with hides, sails, cloth, or other proper 
substance by which the casks containing the gunpowder shall 
he prevented from coming in contact with the bottom of the 
boat. 

5th. If the proper means of conveyance should not he in attendance 
so that the gunpowder when landed may he removed imme· 
diately, the gunpowder shall be carefully placed upon hides, 
sails, cloth, or other fit substance spread upon the beach, and 
shall be left in charge of some proper person until the means. 
of conveyance shall arrive. . 

Gth. If the gunpowder shall be removed from the place of debarka. 
tion in wagons or carts, there shall be spread on such wagons 
or carts, hides, sails, or cloth, so that the casks containing 
the powder shall not come in contact with the wood oriron· 
wot'k of the wagon or cart. 

7th. Every such wagon or cart shall be driven at a walking pace 
to and from the powder magazine whilst proc~eding through 
any town or. village. 

Private magazines 7. And be it further enacted that it shall be lawful for any 
permitted. . l h" h h th h ll d person or persons, 111 any p ace w w e or ey s a eem 

expedient, to erect a private magazine or magazines for the storing 
of gunpowder for colonial consumption, and to store gunpowder 
within the same : Provided always, that the site and plan of every 
such private magazine shall first have been approved of by the 
Governor on the report of some fit person by him appointed to 
report thereon. C) 

Magazine keeper 8. And be it enacted that the proprietor or proprietors of every 
to be appointed. such private magazine shall appoint such proper person, to be 

remunerated by them, and who shall be approved by the Governo~·, 
to be the storekeeper thereof, and who before entering upon h1s 
said office shall be sworn duly and honestly to discharge the duties 
thereof, and whose name and appointment shall be thereupon 
published in the Govern,ment Gazette. 

Accountsofreceipts 9. And be it further enacted that the storekeeper of every 
and issues of powder · t · h 11 k t d · t f ll to be kept and trans- prtva e magazme s a eep an exac an true accoun o a gun~. 
mittedtomagistrate. powder received into and issued C) from his magazine, and which 

1 See Aet 19, 1856. 
~ t;eE' also~ 12, Ord. 2, 1853. 
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shall contain the qn.antities of gunpowder received and the time or. I. • --1S3-L 

when and by whom the same was stored, as also the quantitie:-; 
issued and the time when and to whom the same were issued 
respectively. And whenever any gunpowder shall be so received 
into or issued from any 'mch magazine, such storekeeper shall 
within fifteen days transmit to the Resident Magistrate of· the 
district within which such maga11iue is situate a true copy of such 
account as aforesaid of all such gunpowder so received or issued; 
as also all such certificates hereinafter mentioned as shall have been 
delivered to him under and by virtue of the provisions of the 
twenty-second section of this Ordinance. And every person herein-
before required to keep and transmit such accounts and certificates 
as aforesaid who shall fail so to do in manner herein before provided 
shall incur and be liable to a fine no.t exceeding twenty pounds, 
and in default of payment or sati~faction thereof by legal process 
shaH be subject to imprisonment for any period not exoeedingfour 
months; and eYery person who shall make any false entry in any 
such account or who shall transmit to the Resident Magistrate any 
paper purporting to be a true copy of any such aecount kept by 
him which shall not be a true copy thereof shall incur and be liable 
to a fine of fifty pounds, and in default of payment or satisfaction 
thereof by legal process shall be subject to imprismtment for n 
period of six months. 

10. [Uepealed by Act Ia, 1877.] 
11. And be it enacted that it shall and may be lawfnl for the . L~e3nces for deal-. . . . . f Hlg m powder t.o ht> 

commiSStoners of stamps lll Cape rrown and the distributors 0 gTinted. 

stamps in the several districts of the Colony respectively, and they 
are hereby authorised and required, to grant to all persons residing 
within their respective districts who shall apply for the same (1

) 

licences in the form set forth in the schedule hereunto annexed, 
marked A, on paper stamped of the value of three (2) pounds, to 
deal in gunpowder and to sell the same at such places as are 
mentioned in the said licence: Provided always, that persons in 
partnership and carrying on business under one firm, and proving 
stwh partnership, shall not be required to take out more than one 
licence to deal in gunpowder at any one place: and provided also, 
that if any person to whom any such licence as aforesaid shall have 
been granted, and whi.ch shall then be in force for any one plaee, 
shall desire to rernove and to deal in gunpowder at any other place, 
it shall and may be lawful for such person to apply to the c ml.mis-
sioner or distributor of stamps for the district in which sueh last-
mentioned pla.ce shall be situate, who are hereby respectively on 
such application authorised and required to make and sign an 
endorsement on such lieences, setting forth that from the date 
of such endorsement such licence shall no longer be in force for 
the placf> or premises origin~llly specified therein, but shall 
---~--- ---------

1 Rnt see Q 14, Ord. 2. 1R53. 
1 I'in', S"'C'·T,uiff l.i, ~ ~herL :!, A('t 20, 18H±. 
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Onl. 7-tK:JI. henceforth be in force for the place or premises specified in such 
endorsement. C) 

Trau;fercn•·•• of 12. And be it further enacted that iE any person who shall have 
licences. obtained any such licence to deal in gunpowder as aforesaid shall 

die or shall wish to assign the same before the expiration of the 
period of such licence, it shall and may be lawful for the person 
authorised to grant any such licence in manner aforesaid to transfer 
such licence by endorsement to the assignee of such person or to 
the heirs, executors, or administrators of such person in the case 
of his death. 

Notice to puhlic 13. And be it further enacted that every person who shall have 
o.fthe licence. obtained any such licence to deal in gunpowder as aforesaid shall 

cause to be painted on some conspicuous place on the wall or on a 
board affixed to some such conspicuous place on the wall, outside 
and over or near the door of the premises specified in his licence 
in letters publicly visible and legible at least one inch long, his 
name at full length (or where there are partners the name or style 
of the firm or partnership), and after such name or style the words 
" licensed dealers in gunpowder " ; and in default of having such 
name or style and such words as aforesaid so painted as to be 
publicly visible and legible in manner aforesaid at any time during 
the continuance of such licence such person shall incur and be 
liable to a fine not exceeding ten pounds, and in default of 
payment or .satisfaction thereof by l~gal process shall be subject to 
imprisonment for any period not exceeding two months. 

Penalty for fixing 14. And be it further enacted that every person who shall not 
uocice without hav- h bt · d h l' t d 1 · d f 'd :ing·licence. ave o ame any sue Icenoe o ea Ill gunpow er as a oresm 

and who shall paint on his premises or give any other notice 
importing that he is a dealer or is licensed to deal in gunpowder 
shall for every such offence incur and be liable to the pains and 
penalties imposed on persons convicted of dealing in gunpowder 
without a licen0e. 

List of holders of 15. And be it further enacted that a list of the names of all 
licences to be pub- h h ll t k h l' d 1 · d li,hed. persons w o s a a e out sue wences to ea In gunpow er as 

are herein before mentioned shall from time to time as occasion 
may require be published in the Governm.ent Gazette, and the 
com:nissioner and distributors of stamps respectively shall upon 
the taking out of every such licence forthwith transmit the name 
of the person taking out the same to the Colonial Secretary, who 
shall make publication thereof in the said Gazette, and give due 
information thereof to the respective storekeepers of every powder 
magazine within the Colony. 

PQowuertolH· ·ssue<l 16. And be it further enacted that if any such storekeeper of 
onty to hol(1ers of h · t · f · .J 1 11 d l' t f I tinenoos. any suo pn va e magazme as a oresai'.J. s 111 e 1ver ou o sue 1 

magazine auy gunpowder to any person not being at the time of 
such delivery duly licensed to deal in gunpowder in manner 

1 But see§§ 7, 8, 9, Act 13, 1870. 
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aforesaid or not having from some person so licensed as aforesaid o1-,~. 7-1S:J4. 

an order 'to receive such gnnpowder, he shall incur and be liable 
to a fine not exceeding fifty pounds, and in default of payment or 
satisfaction thereof by legal process shall be subject to imprison-
ment for a period 110t exceeding six months. 

17 And be it further enacted that i£ any r)erson who shall not Po\\:tlor not .to be 
• • • I!Dluw1thontahcence 

have taken out such hcence as aforesatd shall sell, purchase, or be)yn<l ten ponwls 

barter ganpowder in any quantity exceeding 'ten pounds in any werg·ht. 

nae day except in such cases as are hereinafter excepted, he sb.all 
incur and be liable to pay a fine not exceeding one hundred 
pounds, and in default of payment or satisfaction thereof by legal 
process shall be subject to imprisonment for any period not exceed-
ing one year ; and all gun powder so sold, purchased, or bartered 
shall be forfeited to His Majesty: Provided, always, and be it. Exception as to 

enacted that nothing herein contained shall extend or be construed rmporter. 

to extend to prevent any person who is tbe importer or oonsignee 
of gunpowder imported into this Colony from selling and trans-
ferring the same in bond to any person whatever, or from selling 
and transferring the same in any quantity whether in bond or not 
to any such licensed dealer as aforesaid, without taking out the 
licence hereinbAfore mentioned. (1

) 

18. And be it further enacted that from and after the passing Extent of ~>ales 
£ th. 0 l" "t l 11 d b 1 f 1 f h h\· P"rsons hol(ling-'0 1s re mance 1 s 1a a11 may e aw u or any person w o li~~ew~os. 

shall have taken out such licence as aforesaid, to sell gunpowder 
in any quantity to any other person licensed to deal in gunpowder 
in manner aforesaid, and in any quantity not exceeding ten pou]l(ls 
in any one day to any person who is not such licensed dealer as 
aforesaid : Provided always, that if any such licensed dealer shn ll 
sell any gunpowder to any person who is not such licensed dealer 
as aforesaid excepting on the premises specified in his licenee or a,t 
some such private magazine as aforesaid, or shall sell any gun
powder in any quantity exceeding ten pounds in any one day to 
any person who is not such licensed dealer as aforesaid, or who is 
not a field-cornet, to whom is hereby authorised to sell any 
·quantity not exceeding twenty-five pounds, or who is not, as being 
t~e agent of any other person or persons, authorised under and by 
v1rt':le of the provisions of the twP-nty-second seetion of this 
·Ordmance to purchase and receive any such quantity of gun
powder, he shall incur and be liable to a fine not exceeding one 
hundred pounds, and in defauit of payment or satisfaction thereof 
~y legal p~ocess shall be subject to imprisonment. for any period 
not exceedmg one year, and shall forfeit his licence. (2) 

19. And be it further enacted that if any person shall make . PI·•weeuings. for 

information on oath before any Hesident Magistrate, and show ~~~~~~1r~o~~le~.Iegai 
probable cause for suspecting that any person has sold, purchased 
or bartere~ any gunpowder in contravention of any of the 

1 See § J :3, Ord. ~' 1853. 
2 See ~ 13, Ord. 2, 18!)3. 
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Onl. 7-1834. provisions of this Ordinance, it shall and may be lawful for such 
Magistrate within his jurisdiction to summon such suspected person 
before him, and also to summon any othAr person to be examinBd 
and give evidence upon the charge agaiust such suspected person t 

and if such persons so summoned as witnesses shall fail to appea;, 
in obedience to such summons or shall refuse to be examined on 
oath and give evidence as aforesaid, it shall and may be lawful for 
the said Magistrate to commit every such person so failing or 
refusing as aforesaid to prison for a period not exceeding one 
month, or until such person shall no longer refuse to be examined 
and give evidence as abresaid. 

Stori~g of powder 20. (1) And be it further enacted that if any field-cornet shall 
bv unlicensed per-' • f . 
sous. store or have any quantity o gunpowder exceedmg twenty-five 

pounds, and if any other person except as is hereinafter excepted 
shall store or have any quantity of gunpowder exceeding ten 
pounds in any building of what kind or description soever, not 
being a public magazine, or a private magazine, approved of by the 
Governor in manner aforesaid, unless by special permission to that 
effect given by the Governor, he shall incur and be liable to a fine 
not exceeding fifty pounds, and in default of payment or 
satisfaction thereof by legal process shall be subject to imprison
ment for any period not exceeding six months: Provided always, 

Storin'" of powd.er that it shall and may be lawful for any licensed dealer in 
by licem~d dealers. gunpowder to store in the premises specified in his licence any 

quantity of gunpowder not exceeding fifty pounds where such 
premises are situated in any of the towns or villages of this 
Colony, and not exceeding one hundred pounds where such 
premises are situated elsewhere than in any such town or village: 
Provided also, that every such dealer so storing in any such 
premises as aforesaid any quantity of gunpowder exceeding fifty 

Account of receipt;; pou~ds s~all keep. an exact and tn:e accou~1t of all gu?powder 
and deliveries of recmved Into and Issued from the said premises, and wh10h shall 
powder. oontaiu the quantities in which and the time when the same was so 

received and the quantities in which and the time when and the 
person to whom the same was issued; and shall on the first day o£ 
each month transmit to the Resident Magistrate of the district in 
which such pl'emises shall be situated a true copy of such account 
as aforesaid of all the gunpowder by him received into or issued 
from the said premises; as also all such certificates hereinaftm· 
mentioned as shall have been delivered to him under and by virtue 
of the provisions of the twenty-third section of this Ordinance 
during the preceding month; and every person herein before 
required to keep and transmit such account and certificates as 
aforesaid who shall fail so to do in manner hereinbefore provided 
shall incur and be liable to a fine of twenty pounds, and in default 
of payment or satisfaction thereof by legal procest; shall be subject 

1 See § 15, Ord. 2, 1853, and H 4 and 5, Act 14, 18;Yi. 
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to imprisonmEJnt for any period not exceeding four months; and ora. 7-183-t, 

every person who shal~ make any fals.e entry in .any such account 
or who shall transmit to the Resident Magistrate any paper 
purporting to be a true copy of any such account kept by him 
which shall not be a true copy thereof shall incur and be liable to 
a fine of fifty pounds, or in default of payment or satisfaction 
thereof by legal process shall be subject to imprisonment for any 
period not exceeding six months. . 

21. (1
) And be it further enacted that If any field-cornet shall Conveyanee?±'pow-

b d t 't f d der by unhcen&e<\ convey or cause to e conveye any quan I y o gunpow er person~. 
exceeding twenty-five pounds, and i£ any other person shall convey 
or cause to be conveyed any quantity o£ gunpowder exceeding tell 
pounds, at one time in any one wagon, cart, vehicle, or other 
cortveyance from any place to any other place, except in removing 
gunpowder from the place of landing to some public magazine or 
to any such private magazine as aforesaid, or from any such public 
or private magazine to the premises specified in the licence of any 
snch licensed dealer in gunpowder as aforesaid, or from any such 
last-mentioned premises to any such public or private magazine as 
aforesaid, or to the premises of any other such licensed dealer, and 
except where any such person so conveying or causing to be 
conveyed any quantity of gunpowder exceeding ten pounds shall, 
as being the agent of any other persou or persons, be authorised 
under and by virtue of the provisions of the twenty-second section 
o£ this Ordinance to convey any such quantity exceeding ten 
pounds at one time in one conveyance, then and in every such case 
every such offender shall incur and be liable to a fine not exceeding 
twenty pounds, and in default of payment or satisfaction thereof 
by legal process shall be subject to imprisonment for any period 
not exceeding four months; and all such g-unpowder so illegally 
conveyed or caused or attempted to be conveyed, and the wagon, 
ca:t, vehiclP,, or other conveyance used in conveying the same 
bemg the property of any person conveying or knowingly causing 
or suffering such gunpowder to be so conveyed therein, shall he 
forfeited to His ·Majesty. 

22. Provided always and be it further enacted that jf any· 'l'raw;;missiotJ of 

h h 11 · ' . powdertopurchaH r~ person w o s a reside at a greater distance than can be travelled living at a distanc(' 

in an ~x wagon at the rate of travelling usual in this Colony in ~:~~pr~~~:~~1 denl

~orty-eight hours from the premises of the nearest licensed dealer 
m gunpowder shall desire to procure gunpowder through the 
agency of any other person, it shall and may be lawful for every 
such first-mentioned person to apply for and obtain from the field-
-cornet. of the field-eornetcy in which he resides, who is hereby 
aut~or1sed. and required on such application to grant the same, a 
certificate m the form set forth in the schedule hereunto annexed, 
marked B, signed by such field-cornet, certifying the name and. 

1 Sf•e ~ :!1, Ord. 2, 18;);). 
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onl. i-1834. residence of such person and the distance of his residence from the 
premises of the nearest licensed dealer in gunpowder, and the quan
tity of gunpowder required by him, and that no similar certificate 
has been granted to him within the last six months previous to the 
date of the certificate ; and every such certificate shall authorise 
any person to whom the same shall be delivered to act as the agent 
of the person therein named, in procuring gunpowder for him, for 
a period not exceeding two months from the date thereof ; and it 
shall and may be lawful for every such agent so authorised on 
production of such certificate or certificates to any licensed dealer 
in gunpowder to procure and receive from such dealer, by purchase, 
barter, or otherwise, any such quantity of gunpowder, not exceeding 
ten pounds on each certificate, as in addition to any gunpowder 
which such agent shall procure and receive on his own account shall 
not exceed in the whole the quantity nf twenty-five pounds, and it 
shall and may be lawful for any such agent as aforesaid to remove, 
transport, convey, n.nd store any such quantity of gunpowder so 
procured by him as aforesaid in like manner as he might lawfully 
remove, transport, convey and store any quantity of gunpowder 
not exceeding ten pounds and every such certificate shall be 
delivered to the dealer from whom any gunpowder is so procured, 
or when the same is issued from any private magazine, to the store
keeper thereof, and such dealer or storekeeper shall give to such 
agent a permit in the form set forth in the schedule hereunto 
annexed marked 0, specifying the amount of gunpowder so 
procured, and shall note on the certificate the quantity of gun
powder delivered by him in respect of ·such certificate, and shall 
transmit the same to the .Resident Magistrate together with the 
copy of the account of gunpowder received and issued by him, 
which he shall next transmit to such Magistrate. And if any 
field-cornet shall grant any such certificate to the same person 
oftener than once within the same period of six months, or if any 
person shall knowingly use or attempt to use for the purpose of 
procuring gunpowder O!.' shall knowingly deliver any gunpowder 
in respect of more than one such certificate for the same person 
within the same period of six months, eyery field-cornet or other 
person so offending shall incur and be liable to a fine not exceeding 
five pounds. 

xo lie·~nce required 23. And be it further enacted that nothing contained in this 
l'ur iwli<'.ial sales. Ordinance shall extend or be construed to extend to require any 

Sheriff or other officer to take out any licence for the sale of any 
gunpowder made by such Sheriff or other officer while acting 
under the authority of any Court, Judge, or Magistrate. 

Gnliuance not to 24. And be it further enacted that nothing in this Ordinance 
u]Jply to military or t • d h ll t d b d • 
gov<'rmnent officers con a1ne s a ex en or e construe to extend to any case m 
~~t1i1~{1;1i:~d~~~~harge which any gunpowder shall within this Colony be landed, bought, 

sold, bartered, stored, issued from store, removed, transported,. or 
conveyed by the order of the Governor or any officer· belongmg 
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to 1.Iis Majesty's naval or military service, or by any officer in the Or<l. i -lsa-l. 
ser\·ice of the Government of this Colony. while acting in the 
discharge of his duty, nor to any such officer or any other person 
iu respect oi any thing done by such officer or by such other person 
under and by virtue of and in obedience to any lawful orders given 
by any such offi.cc--r while acting in the discharge of his dutr. . 

25 And be 1t further enacted that all offences committed m Prosecutionsunder 
• · f h · O d · 1 f 11 b t ..::1 • th this Ordinance contraventiOn o t IS r mance may aw u y e prosecu en m e · 

Court of the Resident Magistrate for the district within which the 
same shall have been committed; and that it shall and may be 

.lawful for the Governor of this Colony in each particular case to 
determine, award, and direct what share if any of the amount of 
nuv fine or forfeiture imposed in respect of any conviction for any Dispo.•al of tine,, 

such offence as aforesaid shall be paid to any person who may have 
given information concerning the same. 

SCHEDULE A. 

Form of L£cence to IJeal in Gunpowder. 

I, ---, commissioner (or distributor) of stamps in ---, (or in 
the district of ), on this ---day of----, 18-, do 
hereby authorise and empower ------, residing at ---
--, to deal in gunpowder, and to sell or barter the same at any 
private magazine duly approved of by the Governor of this Colony, 
and on his premises situate at------, and not elsewhere, for 
one whole year from the --day of , 18-, and no lone; 9r 

(Signed) 

Cert~ficate for 2 

Pounds of Gunpowder. 

SCHEDULE B. 

Fo-rtn of Certificate for Field"comet. 
No. 1

-

r .. 3
---, field"cornet of 4 

---, in the district of 5
--, hereby 

~ert1fy, that 6 resides at 7 ---, situate within the said 
field"cornetcy, and that the said place 7 --- is at the distanee of 
-. - hours' travelling by ox"wagon, from the nearest licensed dealer 
m_ g~npowder, and that I have granted him no certificate of this kind 
Wlthm the last six months previous to the date hereof. 

(Signed) 
(Dated) 

(~} Here ~nsert numb~r of certificate. (2) Here insert quantity of gunpowder. 
() Here msert the name of the field-cornet. 
(
4

) The name of the field-cornetcy. (") The name of the.district. 
(") The christian name or names at full length and surname of the applicant. 

(
7

) Name of applicant's residence. 
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SCHEDULE C. 

Form 1?/ Perup't (lf JJealer or Storekeeper. 

I, 1 
, licensed dealer (or storekeeper, as the case may 

he), hereby certify that 2
--- has received from me, 3 --lbs. of 

g:mpowder, on account of the certificate No.~-, for 5
--, of 6-. 

e) Here insert name of dealer or storekeeper. (2
) Name of agent. 

('
1
) Qnautiry. (!) Numberofcertificate. 

("; Person:s uamed in the certificate. (6
) Residence of ditto. 

No. 8.] [Dec. 10, 1834. 

Ordinance to abolish the present Rates of Dues payable at the 
l)ublic Wharfs at Cape Town and Simon's rrown, and to substitute 
others in lieu thereof. 

[He pealed by Ordinance No. 34, 1846, but that Ordinance not 
having been confirmed by the Home Government, Ordinance 
No. 8, 1834, revived until it was finally repealed by Ordinance 
No. 6, 1851. J 

No. 9.j [Dec. 10, 1834. 

Ordinance for discontinuing the rr1ithe Duty and altering the 
Market Duties on Ordinary "\Vines brought into Cape Town and 
.~imon's Bay. 

~Lapsed.] 

No. 1.] [Jan. 5, 1835. 

Ordinance for giving due effect to the Provisions of an Act 
of Parliament, passed in the third and fourth Y e'ars of the Reign 
,of His Majesty King William the Fourth, entitled" An Act for 
the abolition of Slavery thronghout the British Colonies, for 
promoting the Industry of the manumitted Slaves, and for 
i~0mpensating the Persons hitherto entitled to the services of such 
Slaves," and dated the 28th day of August, 183:3. 

[Lapsed.] 

No. 1.] [May 26, IR3(). 
Ordinance for continuing and extending the Provisions of an 

Ordinance bearing date 14th day of February, 1833, entitled 
"An Ordinance for enabling certain persons having respectively 
the just, lawful, and undisputed Hight to certain Lands and 
Houses to procure the same to be enregistered as their Property 
in the Land Register." 

L Lapsed.] 
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.\'"o. 2.-Scl. B. D'Urban.J [May 26, 1836. 
Ordinance for rendering valid and effectual, all such. Acts, 

Transfers, Mortgages, and other Deeds, as have been 
made and passed in the Register uffice, between the 
] 6th day of October, 1835, and the 31st day of 
'!arch, 1836, and which have been certified and 
en registered before and subscribed by J an Godlieb 
Brink, Esq., and vVilliam John Mackrill, Esq., and to 
authorjse and empower the Governor to appoint an 
Acting Registrar of Deeds. C) 

WHEREAS the Hon'ble Joseph Harvey, Esq., the rrreasnrer and Preamble. 

Aeconntant-GeNeral and Hegistrar of Deeds of this Colony, 
ubtaiued leave to absent himself from the duties of his office, and 
did on the 16th day of October, 1835, retire from th8 performance 
u£ his said duties, and the duties required to be done and performed 
by the H8gistrar of Deeds have, from the said 16th day of October, 
1~35, until the 31st day of March, 1836, been done and performed 
by J an Godlieb Brink, Esq., and William John Mackrill, Esq. : 
And whereas doubts have arisen as to the validity of all such acts 
and deeds as were certified and enregistered before and subscribed 
hy the said J an Godlieb Brink, Esq., and ·william John Macluill, 
Esq., between the said 16th day of October, 1835, and the alst 
day of March, 1836 ; and it is expedient to declare and establish 
the legality and validity of all such acts and deeds : 

1. 13e it therefore enacted by the Governor of the CarJe of Good . Deed certifi~a d~r-
1 I · h · . . C . mg absence of rcg1s-· · ope, w1t the advwe and consent of the Leg1slat1ve ounml t.rar of deed,; v .. It-

thereof, that all acts, transfers, mortgages, and other deeds which dated. 

were certified and enregistered before and subscribed by the said 
J an Godlieb Brink, .~sq., and vVilliam John Mackrill, Esq., 
respectively, as performing the duties which ought to have been 
done and performed by the HegiEtrar of Deeds between the 16th 
day of October, 1835, and the olst day of March, 1836, shall from 
th6 respective times of their having been so certified, enregistered, 
and subscribed, be and be deemed and taken to be as legal, valia 
and. effectual, to all intents and purposes as if the same had been 
certified and enregistered before and subscribed by the Registrar 
of Deeds for this Colony. 

2. And Le it further enacted, that it shall be lawful for the Acting reg·istrar 

Governor, when and so often as occasion shall require, in case of limy he a:ppointcd. 

the abse~ce> sickness, or other disability of the Hegistrar of Deeds 
for the tune being, to appoint some other fit and proper person to 
act as, and in lieu of, the said Registrar; which appointment shall 
he duly notified in the Government Gazette; and all acts, tran~fers, 
l:uortgages, and other deeds, which shall be certified u,nd enregistered 

1 See Act 19, 1891. 
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Ord. 5-leHlL before, and subscribed by, such person, during the subsistence of 

such his appointment, shall be, an~ be deen1ed and taken to be as 
leo-al · valid and effectual, to all mtents and purposes, as if ths 
sa~ne' had b~en certified and enregistered before and subscribed by 
the Registrar of Deeds for this Colony. C) 

!\o. 3.] [May 26, 1836. 
Ordinance for appointing and authorising certain Persons to be 

Commissioners and. to act as Guardians t.o Em.i.grm1ts, being 
minors, sent to this Colony from the United Kmgdom by a 
Nociety known as the Children's Friends Society. 

[La:psed by dissolution of the Society.] 

No. 4. J [May 26, 1836. 
Ordinance to Indemnify the Special Justices and other persons 

in respect of acts done under and by virtue of certain Rules 
bearing date the 15th January, 1835, and a certain Proclamation 
hearing date the 1st May, 1835, made and published by the 
Provisional Government, and to make those acts valid. 

[.This Indemnity Ordinance, having reference to proceedings 
under the Acts for the Abolition of Slavery, has no further 
applicability. J 

No. 5.-Sd. B. lYUrban.J [June 1, 183G. 

Ordinance ft)r defining the Limits of and securing from 
injury the Cape Flats and Downs. (2

) 

Preamble. WHEREAS the provisions of a publication bearing date the 2Hth 
September, 1b03, for the preservation of the tract of country com· 
monly called "the Cape Flats and Downs," have been found to be 
insufficient; And whereas many parts of the said lands are unlaw• 
fully used and occupied by various persons who, by rooting up the 
bushes growing thereon, have caused great damage and injury to 
the said lands, inasmuch as the drifting sauds have so greatly 
aucumulated as to threaten to lay waste great pnrt of that count~y, 
and the farms contiguous thereto, thus increasing the difficulties 
of land carriage and endangering the maintenance of the baiting 
or outspan-places and watering dams established on the lines o£ 
public roads through those flats and downs; And whereas it is 
expedient to fix and define the limits of the said tract of country, 
and. to provide for its security from further damage and injury: 

Repeal o_f previous Be It therefore enacted by the Governor of the Cape of Good Hope, 
proebmatiOn. ______________ _____, 

1 As~:onstant Hegistrar provided for by§ 3, Act 19, 1891. 
:! See Ordinance No. 28, 1846. 
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with the a,(hiee and consent of the Legislative Council thereof, Ord. 5-IS:M;. 

that from and after the 1st of July next, the publication of the 
Governor J. \V. J ANSENS in. Council, bearing date the 29th 
Beptember, 1803, shall be and the same is hereby repealed ~ave in 
so far as the same repealed the several Laws and Ordmances 
therein set forth. 

2 And be it further enacted that from and after the date of Cape Flats an(I 
· . h . h f h S Downs defined. this Ordmance, all t e lands situate to t e eastward o t e alt and 

Swart Hivers to the Sand Valley near Muizenberg; thence along 
the shore of False Bay to the mouth of the "Eerste River ; thence 
ascending the right bank of the Eerste River to the place of Mr. 
Paure, at the lower drift of that river; thence to the place of Mr. 
Neethling, at the Kuils River; thence to Stiokland; thence to 
'ryger Y alley and the place the Grendel, at the foot of Tygerberg; 
and tl1ence to the Compaguies Dam, under the Blueberg, to the 
sea, shall for the purposes of this Ordinance, be deemed and taken 
to be includec~ in the general terms of the Cape Flats and Downs. 

[~~ 3 and 4 repealed by Ord. 28 of 1846. J 
5. And be it further enacted that any person who shall drive or Gra11in~ <,>f :;heep. 

send or cause to be driven or sent any sheep, goats, or swine, to &c., prolnbltl'll. 

graze on the aforesaid Crmvn lands, save and except such sheep, 
goats, or swine as may be going to or from a market, shall be 
liable upon conviction to a fine not exceeding fivepounds. 

6. And be it further enacted that it shall and may be lawful I,icences f\lr gTaz

for the Civil Commissioners of the Cape and Stellen bosoh districts ing cattle, &c. 

respectively, to grant to any person applying for the same a licence 
to graze horned cattle, horses, or mules for one whole year upon 
the aforesaid Crown lands not being outspan-places; which licence 
shall commence and take effect from the first day of July of each 
year, and shall set forth the greatest number of cattle, horses, m· 
mules allowed to graze under and by virtue of the same ; and 
which licence shall be paid for at and after the rate of sixpence 
sterlmg Ior every horse, mule, or head of horned cattle. 

7. And be it further enacted that it shall be lawful for the said Licences for cllt

Civjl Commissioners respeeti vely to grant to any person applying ting reeds, &c. 

for the same a licence to cut and carry away from such Crown 
land~, thatching reeds or rushes; which said licence shall set forth 
the quantity of bundles of reeds or rushes intended to be out, and 
which licence shall be paid for at and after the rate of ninepenoe 
sterling for every one thousand bundles, and which licence shall 
have effect for the term or space of three calendar months and no 
more from the date of the said licence. 

~. And be it further enacted that any person who shall graze _Penalty for l!e~w' 
horned cattle, horses, or mules, or out thatching reeds or rushes li~~~~~;. or al!uslD;.: 

l~pon any part of the said Crown lands without having taken out a 
hcence as hereinbefore mentioned, or who shall graze a. greater 
number of horned cattle, horses, or mules upon the n,foresa1d lands, 
or who shall out or carry away therefrom a larger quantity of thatch-

0 
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ing reeds or rushes than is set forth in his said licence, or who 
shall make use of the said licence after the expiration of the ternt 
for which it shall have been granted, shall be liable upon convic. 
tion to a fine not exceeding five pounds for each offence. 

of 9. And be it further enacted that the Civil Commissioners afore. 
said shall as soon as may be after granting the said licences, 
transmit to the Secretary to Government for publication in the 
Ooternrnent Gazfdte, a list of all persons having taken out licences 
for grazing and cutting thatching reeds; and the said Civil Com
missioners shall transmit a like notice to the several Field-cornets 
whose wards or any part thereof are situated within the Cape flats 

0 f and downs; and the said Field-cornets are hereby expressly 
enjoined and required to enforce t.:> the utmost of their power 
the provisions of this Ordinance, and to report to the respective 
Ulerks of the Peace for immediate prosecution all persons who 
shall be found contravening or who shall have contravened the 
same. 

Outspan-placc:; to 10. And be it further enacted that the Civil Commissioners 
be defi.ne(l. afore8aid shall fix the boundaries of the several outspan-places now 

. existing in the said Crown lan(ls and situate within their respective 
districts, and shall cause the extent thereof to be marked and 
defined in such manner as to afford to all persons having lawful 
occasion to use the same the full benefit of such outspan-places. 

megal use of out- 11. And be it further enacted that any person (bona .fide 
:<pan-plw·es. travellers excepted) who shall graze any animals whatsoever upon 

those parts of the said Crown lands which new are or may hereufter 
be appropriated as outspan-places, or who shall water such animals 
at any of the public watering dams attached or herevJter to be 
attached to such outspan-places, shall be liable upon conviction to 
a fine not exceeding five pounds; and it shall be lawful for any 
person whomsoever who shall find any such animals trespa~sing· on 
the said outspan-plaoes or watering dams, to seize and drive them, 
or cause them to be seized and driven, to the nearest pound.. . 

Enforcement of 12. And be it further enacted that all offences under this Ordl-
Ordituwce. n~nc? shall. be tried before the Hesident Magistrate of the distri.ct 

w1th1n whwh the offence shall have been committed; and 111 

default of payment of any fine imposed, it shall be lawful for the 
said Magistrate to sentence the person adjudged and making 
Jefault to pay such fine, to imprisonment with or without hard 
labour as such Magistrate shall direct, for any period not exceediug 
three calendar months . 

.No. 6. J [June 27, J 836. 
Ordinance for incorporating and establishing the South African 

Association for the Administration and Settlel.llent of Estates. 
[Repealed by Act No. 9, 1~55 i 
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No. 7.-Sd. H. D'Urban.J [June 27, 18:3G. 
Ordinance for explaining ancl extending the Powers of the 

Trustees appointed for the Management of a Mercan
tile E~tablishment at Port Beaufort. 

WHEREAS several persons, being desirous of forming a mercan- Preamble. 

tile establishment at Port Beaufort situate at the mouth of the 
Breede River, have built by subscription at that place a store or 
warehouse: And whereas upon the thirty~first day of January, 
one thousand eight hundred and thirty-one, His Excellency 
General the Honourable Sir Galbraith I.owry Cole, then Governor 
·of this Colony, was pleased to grant in freehold unto Messrs Ewan 
Christian, J oseph Barry, and ..Francis Collision, as trustees for the 
management of a mercantile warehouse for themselves and the 
subscribers thereto, a piece of land situate at the mouth of the 
Breede River, for the purpose of maintaining thereupon a ware
house on the following conditions, to wit : 'rh at the right of access 
·over this ground to Port Beaufort and to the subscription sto~·e, 
·and to any public passage which is or may hereafter be established 
over the Breede Hiver, as well as of unyoking cattle on such unoc
cupied land as shall be fixed upon for that purpose, shall be secured 
to the public; that the part adjoining the river in front of the said 
store shall neither be cultivated nor built upon ; and with full 
powers and authority to them or to the trustees to be from time to 
time chosen by the subscribers to the f:aid grant to possess said 
piece of land for the above purpose, and such further purposes as 
to a majority of a meeting of subscribers to be called for the pur
pose hy public advertisement may appear to them most for the 
general interest; and for the greater security and convenience of 
the several shareholders to authorise and direct the trustees to 
grant a certificate to each holder of a share, which certificate will 
be transferable by endorsement, and the property in the said land 
n.s also a share of the said buildings and the remaining unappro
priated land thereby vested in the said endorsee, provided such 
~mdorsement be first registered in the office of the Registrar of 
Deeds, and that the usual duties of ti·ansfer be previously paid 
thereon. ~rhe land granted being further subject to such duties and 
n:gulations as are either already or may in future be estahliRhed 
Wlth regard to such land. And whereas doubts have a1·isen as to 
the nature and the extent o£ the powers to be exPr(•ised by the said 
tr~l.stees under a.nd by virtue of the said grant: And whereas the 
sn.1d t~rustees have ma.de application that an Ordinance be passed to 
explam more fully the objects o£ tlte said grant and to give further 
-nnd J?Ore ample powers to the said trustees, and to provide for 
cn.rrymg the same into effect: Be it therefore enacted by l-Iis Shares in wah""' 
:BJx~ellency the Governor of the Cape of Good IIope, with the house,,&e.,legali~ed, 
advwe and consent of the Legislative Council thereof, that from 
and after the passing of this Ordinance it shall and may be lawful 

. 0 2 
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()rd. 'I'-1S3ti. for the said subscribers, their heirs and assigns to become share .. 
holders of the said mercantile establishment and land in the sai<l 
grant contained, according to the number of shares for which such 
persons respectively shall have subscribed, and to make application 
to the trustees for that purpose: Provided however, that if any 
such subscriber shall have failed to signify his desire to become. 
such shareholder and shall have failed to pay his proportion 
according to his number of shares, of the expenses which hav~. 
been already incurred or which shall be incurred in obtaininO' the 
said grant, and in securing to such subscriber Lis share or shares 
therein at the expiration of oue year af.ter the passing of this 
Ordinance, such subscriber shall forfeit all claim to become such 
shareholder. 

t"nptiid shar•'s to 2. And be it further enacted that it shall and may be lawful for 
lJt, sold. the said trustees to dispose of such shares as shall after the expira· 

tion of one year after the passing of this Ordinance not have been 
paid for by any subscriber to such persons as shall apply for the 
same, and on such terms as to the said trustees shall appear 
expedient; and the person so purchasing any shares shall in such 
case enjoy the same privileges under the said grant as the original 
subscribers. 

HuaLls may ue 3. And be it further enacted that it shall and may be lawful for 
mark~d off. the trustees to mark off so much of the land in the said grant 

contained and in such direction as they shall deem fit and 
expedient for a road or roads from any part of the said land to 
any other part thereof ; Provided that if such land so marked off" 
shall form part of the er£ of any shareholder in manner hereinafter· 
provided to be allotted, such reasonable satisfaction shall be given 
for the damage which such shareholder shall thereby sustain as 
shall be agreed upon between the trustees and such shareholder ) 
and if the said trustees and such shareholder cannot agree concern
ing the amount of such damages, then the same shall be finally 
assessed, determined, settled, and a,djusted by arbitration in 
manner provided by the twentieth section of this Ordinance. 

l>iYision of erven. 4. And be it further enacted that as soon as conveniently may 
be a-fter the passing of this Ordinance, a general meeting of the 
subscribers shall be holden at Cape Town, notice whereof shall ~e 
given by advertisement in one of the public newspapers ~f th:s 
Colony, twenty-one days at least before the said meetmg IS 

appointed to be holden, for the purpose of submitting to the sub· 
scribers for their ratification a plan for dividing so much of the 
said land as to the said trustees shall appear expedient into eighty
five erven to be allotted among the said subscribers according to 
the number of shares which each subscriber respectively shall h!t~e 
agreed to take, the same to be held by them in freehold ; and m 
case the subscribers at such meeting by a majority of votes shall 
not ratify the said plan, it shall and may be lawful for the trustees 
to adjourn the said meeting to a future time, and from time to 
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iime and as often as shall be necessary to submit an amended pJan ora. 7-l~Hf;, 
.and to obtain a vote of the majority of the subscribers present at 
such adjourned meeting ratifying such amended plan. 

5. And be it further enacted that at such meeting or adjourned Allocationoforv(:u, 

meetin()' after such plan shall have been ratified, so many e1·ven as 
there shall be subscribers who shall have signified their desire to 
become shareholders and who shall have paid each his proportion 
of the expenses then incurred shall be allotted among such sub-
:scribers, of each of which erven the ehoice shall be determined by 
ballot ; Provided that the partners belonging to the firm of 
Hobertson, Venning, and Moodie, and J oseph Barry, shall respec-
tively be entitled to select for their erven the land upon which they 
have respectively built stores; upon con.dition, however, that the 
said firm of Robertson, Venning, and }Ioodie, and J oseph Barry, 
in consideration of such preference, shall pay a fine the amount of 
which shall be fixed by the decision of two indifferent persons, one 
to be chosen by the sa.id trustees and the other by the said 
Hobertson, Venning, and ~Ioodie, and the said .J oseph Barry, 
respectively. . 
. o. And be it further enacted that it shall and may be lawful ho~~~~~1.r"' "'h!ll·r~ 

for any subscriber who shall after the said meeting or adjourned 
meeting and before the expiration of one year after the passing of 
this Ordinance express his desire to the trustees to become a share-
holder and pay his proportion of the expenses at snob time incurred 
according to the priority of his application, to select such er£ or 
·erven as shall then have been unallotted. 

7. And be it further enacted that the said trustees shall keep a Reg·istry of erfand 

b k h · h 1 b h f sh~treholders. oo- w erem s a l e entered t e names o all the shareholders 
·and the description of each erf, and every shareholder respectively 
shall sign his name in a column opposite to the said er£ in acknow-
ledgment of the truth thereof ; and the said trustees shall deliver 
to every shareholder of every such er£ a certificate HHrreof signed 
by the said trustees; which certificate the shareholder, his heirs, Transfer ,,f en .. n, 

·executors, administrators, or the holder, may transfer by endorse-
ment, and the property in the said erf; and his interest as a 
sh!lreholder under the said grant shall be thereby vested in the 
said endorsee, provided such endorsement be registered in the book 
so kept by the trustees and in the office of the Hegistrar of Deeds, 
.and provided the duties vf transfer be paid thereon. 

8. And be it further enacted that a genernl meeting of the g·6'~~~tt~:~t1n~·~1~~ 
shareholders shall be holden on the first Wednesday of August in shareholders. 

·-every year at such place as shall be appointed by the trustees for 
that r.nrpose, .and notice whereof shall be given by them by 
advertisement 1n one of the newspapers of this Colony twenty-one 
·days at least before the same is to be holden ; and it shall and 
~ay he lawful for the trustees at any time to call a general meet-
~ng of the shareholders upon giving the like notice thereof; and 

-It shall and may be lawful for the said trustees and they are hereby 
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ora. 7-Isils. required to call a general meeting, being thereunto required by
any writing signed by ten of the shareholders and delivered to the. 
said trustees, upon the like notice thereof being given by the said 
trustees. 

Resolution of 9. And he it further enacted that the resolutions of the share-
~noetings, effect of. 1 

holders at any public meeting duly called carried >y a majority o£ 
votes shall be binding upon the whole of the shareholders, in like 
manner as if each had been present and had consented to such 
resolution ; and in every case in which the votes of any such meet-
ing shall be equally divided the person who shall preside at such 
meeting shall have a casting Yote. 

Votes of share- 10. And be it further enacted that the subscribers at the first 
holders. 

general meeting and the shareholders at all subsequent public 
meetings of the shareholders shall have the right of voting in all 
matters relating to the objects of this Ordinance according to the 
number of their respective shares, that is to say,-the holder of' 
one sh~tre shall be entitled to one vote ; the holder of three sh:wes 
to two votes ; the holder of ten shares to three vot.es ; and the holder· 

Vote3 by proxy. of eleven or more shares to five votes; and it shall and may be 
lawiul for any shareholder to empower any other shareholder by 
authority in writing to that effect given, to vote in his absence: 
but such shareholder so empowered shall be entitled to one vote 
and no more for every such shareholder being absent; provided 
that no shareholder shall be entitled to vote for a greater number 
than ten, such shareholders being absent. 

te!~counts of tru~- 11. Ani be it further enacted that the trustees shall keep a book 
wherein they shall enter all money received and paid by them 
under and by virtue of the provisions of this Ordinance, which 
account shall be laid before the shareholders for their inspection at 
the general annual meetings. 

Qnorum of trus- 12. And be it further enacted that two trustees shall be a 
tees. quorum and shall be competent to do and perform all matters and 

things which may be done under and by virtue of this Ordinance 
by thE> trustees, and that the vote of two trustees shall in all cases. 
be deemed to be and shall have effect as the vote or resolution of 

Calling of meet- the trustees; Provided however, that in the event of the death~ 
ing:-:. resignation, or removal from office of two of the said trustees it shall 

and may be lawful for the l'emaining trustee to call a public mee~
ing of the shareholders upon giving the like notice thereof; and 1t 
shall and may be lawful for any ten of the sha:reholders to call a 
public meeting in the event of the death, resignation or removal. 
from office of all the trustees upon giving the like notice thereof as 
the trustees would have been reauired to give. 

tr•~~~~~r.e of offiee by 13. And be it further enacted that the said trtlGtees shall con
t~nue in office until the first Wednesday of Aui'ust, one thousan.d 
e1gh~ hundred and thirty-seven, and that at the annual publ:c· 
meetmg then to be holden three trustees shall be elected in the1r· 
place and stead from the whole number of shareholders, and the· 
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trustees then to be elected and all others who shall afterwards be Ord. 7--tsa6. 

elected shall contiuue in office for the period of three years, and 
shall be succeeded by three trustees to be elected at the annual 

ublic meeting to be holden upon the first Wednesday of August 
fn the year when such period expires : Provided however, that ,Vacancies in offi,··· 

. h . t . d h ll t t} . d t t of trustee. nothmg erem con ame s a preven 1e sa1 .rus ees or any 
shareholder afterwards to be elected to such office from being 
elected or re-elected to the said office ; and provided that in the 
event of the death, resignation, or removal from office of any 
trustee or trustees befor-e the expiration of such period, it shall 
and may be lawful for the shareholders at a public meeting for 
that purpose called to elect a trustee or trustees in his or their 
place and stead, such trustee or trustees to continue in office until 
the expira.tion of the period for which such trustee or trustees so 
dying, resigning, or bt!ing removed had been elected, and no 
longer. 

14. And be it further enacted that it shall and may ho lawfnl T,c[~se~ of unap-
• • . • propnated land. 

for the trustees for the tune bemg to let on lease for a perwd not 
exceeding nineteen years t~e whole or any part of the land in the 
said grant contained and not appropriatei for the purposes herein-
before mentioned, and to authcrise any person or persons to gra7Je 
their cattle upon the said land, and also to dig for, work, and 
carry away any limestone or other stone for the purpose (!£ 
building that may be found upon tho said land ; and it shall and Sales of unappro-

b 1 f l f th 'd t t b . d l b . d priat~d lancl. mq,y e aw u or 1 e sa1 rus e3s, upon emg u y aut .or1se 
by the shareholders at a public meeting to be held for that purpose, 
to s9ll to any person or persons the whole or any part thereof and 
to deliver to such person or persons a certificate of such 
purchase, which certificate the purchaser, his heirs, executora, 
administrators, or the holder may transfer by endorsement, and 
the property therein shall be ve3ted in the said endorsee, provided 
such endorsement be registered in a bo::>k tr> ba kept by the trustee 
for that purpose and in the office of the Registrar of Deeds, aml 
pr-ovided the duties of transfer be paid thereon. 

15. And be it furthe!' enacted that it shall and may be lawful R_epairing and 
{ th 'd t t · 1 1 h "d t . lc•t~mgofwarehou!<e. or e sa1 rus ees to repatr, a ter, or en arge t e sal s ore or 
w·arehouse, and to let the same or any part ther-eof to any pers1n 
for ~he :purpose of.receiving any goods or merchandize, and also to 
rece1ve m to the satd store or warehouse the goods and merchandize 
of any person or persons, and to receive a reasonable sum for ware-
house-room for the same. 

16. And be it further enacted that the trustees for the time 'l'l:n,.;tH of money~< 
~eing shall stand and be po3sessed of all sums of money received recm,·ed. 

for anx of the purposes aforesaid, upon trust, to pay and apply the 
sa~e m the first place, to pay thereout all expenses incurr-ed or 
wh10h shall be incurred in obtaining the said grant and in securing 
to each sharehold('lr his respective share; secondly, to keep iu 
proper rep::tir the s:tid subscription store or ''m rehouse; thirdly, to 
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nrd. 7-lS:lH. pay such sums as they shall be authorised by the shareholders at 
any public meeting; fourthly, to pay to each shareholder in an 
equal rate according to each share such dividends of profits or 
gains as may hereafter arise, after payment of all expenses 
jucurrerl on account o£ and in discharge of their trust. 

Action;; hy tru~- 17. And be it fnrtlwr enaDted that it shall and may he lawful 
tees. 

for the trni'tees as Fuch, at all times when they shall see fit, to 
commence and maintain all such suits and actions in ally com. 
petent Court in this Colony as they shall deem necessary in per. 
formance of their trust against nny person whntsoever, and such 
suits and actions shall and may be brought by· them in the name 
of the trustees without specifying the names of the said trustees, 
and no action shall abate by reason of the death or removal or 
going out of office of any trustee. 

Aetion» a-gainst 18. And be it furthflr enacted that all suits or actions the cause 
~~a~~~~ or "ha.re- of which shall arise or accrue to any person whatsoever from or by 

reawn of any conhact or agreement, or any other matter or thing 
made or entered into, done or performed by the said trustees in 
the execution of the said trust, or shall ~rise or accrue to any person 
whatsoever against the said shareholders or purchasers or other 
persons claiming under the said grant or und~r any of the pro
visions of this Ordinance jointly with the said shareholders, shall be 
brought by such person against the said trustees in manner tmd in 
the name aforesaid, and not against any individual trustee or 
trustees, shareholder or shareholders, or other person El as aforesaid; 
a.nd in the event of such trustees having no funds to enable them 
to defray the expenses of such suits or aetion s they shall be 
authorised and empowered to call upon each shareholder to pay 
the same according to his respective number of shares, and to call 
upon each purchaser as aforesaid for a just proportion thereof. 

Hemoval of trus- 19. And be it further enacted that it shall and may be lawful 
tem;. for the shareholders at any public meeting duly called for tl~at 

purpose to remove any trustee or trustees £or insolvency or any m1s· 
conduct in the discharge of his or their trust, or on account of absence 
from the Colony for a period not less than three months. 

Differences be- 20. And be it further enacted that in case any differenee shall 
twe>en trustees and · b t ·1 h b · } t d 
shm·phol•l•'rs. fll'ISe e ween m11 amongst t e trw;;tees or etween t 1e trus ees an 

auy of the shareholders or any other person claiming under any of 
the provisions of this Ordinano6, tonehi11g or eoncerning any 
matter or thing nnder and by virtue of any of the provisions 
thereof, the same shall be finally determined, settled and adj'..1sted 
by the award, determination or arbitrament in writing o£ two 
j ndifferent persons, one to be chosen by ea oh party irt dispute.; 
and in case the said arbitrators shall not make or deliver then· 
~1ward, determination, or arbitrament within such time as they 
shall be limited for cloing thereof then the sai11 parties shall ahi~e 
by. ~nd perform suo~ award, umpirage and final determin~tion. lll 
wr1tmg of such umpire as shall bfl chosen b,v the said arbitrators, 
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made aml delivered within such time as shall be limited by the Ord. 9-ls·J6. 

-said arbitrators touching all such matters in difference between the 
~aid parties. . . . . 

·)1 !.nd be 1t further enacted thu.t such proYlswns of the sa1d UPpugnant provi
- • ~ · 'th · t t t1 t t f Rion.~ of gmnt to he n·rant as are at vanance Wl or repugnan ·O 1e enac men s o void. 

cl1is Ordinance shall be null and void, and the remainder of the 
said oTant shall continue in full force and effect. 

'22~ And be it further enacted that nothing herein contained saving right" ()f 

shall extend or be construed to extend to interfere with or in any others. 
way affect the rights of our Sov~r~ign Lord the King, his heirs and 
successors, or of any body, pohhc or corporate, or of any other 
person or persons excepting those for whosp. especial benefit this 
Ordinance is made, and. all persons elaiming by, from, through, 

·and under them. 

No. 8.] [.July 25, 18:3G. 
Ordinance for providing for the better and more effectual 

:Management of the Publio Library in Cape rrown. 
[ B,epealed by Act No. a a, 18H3. J 

~o. 0.-Sd. B D'Urban.J [.c~ugnst 15, 18:36. 
Ordinance for the creation of :Municipal Boards in the 

Towns and Villages of this Colony, on which the 
Local Regulations of each shall be founded. C> 

\VHEREAS it is expedient that due provision should be made for n,equisition fot· 

the better regulation of certain matters and things of a local nature ~~~~~r.mpal regula

within the several districts, towns, and villages in this Colony, and 
that municipal boards should be constituted and establisl1ed therein 
for that purpose: Be it therefore enacted by the Governor of the 
Colony of the Uape of Good Hope, by and with the advice and 
consent of the Legislative Council thereof, that from and after the 
first day of October next it shall and may be lawful for any Resi-
dent Magistrate or Justice of the Peace within the limits of his 
j\1risdiction, and he is hereby required upon a requisition made to 
h1m in writing to that effect by any number of resident house-
holders, ( 2 ) not less than twenty-five, and severally paying taxes 
to .an amount exceeding six shillings sterling per annum, and 
res~dent respectively within one mile of any one central place 
wluch shall be specified in the said requisition, to call a meeting of 

- - -- ---- -- ·---· ----------- --·- ------------ - - ---

. 
1 This Ordinanre and Ord. 2, 1844, Ord. 8, 184:8, Ord. 5, 185:2, Act li5, 18GO, 

·:mu Act .1:3, 18(34, are repealed by Act 45, 1&82, but they are reprinted in view of 
th?,P~'OVISI~ns of § 4 of that Act. 

A lbJR Orchnauce ·with Ord. 2, 1844, revived hy Onl. 3, 1853, and made perpetual 
l)y Act 15, l8GO. 

:.! As to qn>lliticatiou of II·m~-uhol1lm·s, ~ee § G, Orcl. :?, 18-1-4, anrl § 7, Act 1 a, 1864. 
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Ord. 9-1SB6. householders paying such amount o£ taxes as aforesaid and 
resident within the limits aforesaid to determine whether municipal 
regulations shall be adopted for the town, village, or place intended 
to be erected into a municipality. ( 1 ) 

Notice for pubHc 2. And be it further enacted that thrAe weeks' notice at the least 
meeting. of the time and place of holding such meeting shall be given by 

the Hesident Magistrate or Justice of the Peace calling the same 
by a printed or written notice affixed to some conspicuous place or 
places of public resort within the limits aforesaid. 

Majority of voles 3. And be it furthef enacted that the chairman who shall 
atmeetingtodecide. presi.de at any meeting assembled as hereinbefore directed shall 

read or cause to be rAad the requisitioi1 whereupon the meeting 
shall have been summoned, and shall require such resident house· 
holders as aforesaid ~-tssembled thereat to determinl'3 by majority u£ 
votes whether municipal regulations shall or shall not be adopted 
and aeted upon within the said intended ·municipality. 

Meeting of house- 4. And be it further enacted tha~ if at any such meeting it shall 
holders for choosing · d b · · f h · · 1 1 · 
committee. be determme y a maJonty o · votes t at mummpa regu. ahons 

shall be adopted then and in stwh case any such Hesident Magis· 
trate or Justice of the Peace as aforesaid to whom such determi
nation shall be notified by the chairman of such meeting shall 
forthwith call another meeting of snch resident householders as 
aforesaid to be holden 'vithin seven days thereafter, in order t0. 
elect and appoint a committee of so many of such resident house· 
holders as aforesaid as the sr.id meeting shall deem expedient to 
frame and draw up municipal regulations. 

C_ommittees. for 5 And be it further enacted that the committee so to be elected frammg regulat10ns. • ' 
and appointed shall be chosen by such resident householders, 
assembled at such meeting by majority of votes. 

Preparation of re- 6. And be it further enacted that the committee so chosen as 
gulations. £ } h h ' a oresaid s 1all fort with proceed to frame and draw up sue mun~~ 

cipal regulations as they may deem expedient, and shall subm1t 
the same when prepared to a meeting- of such resident house
holders as aforesaid to be called by the said committee upon seven 
days' notice to be given in manner aforesaid: Provided, always, 
that suoh committee shall submit such regLllations to such meeting 
as aforAsaid. within one month from the date of their appointment, 
other wise the said committee shall be ipso feu· to dissvl ved, and a 
new committee shall then and in every such case be chosen in 
manner and for the purpose aforesaid, at a meeting to be oalled ~y 
any such Hesident Magistrate or J·ustice of the Peace as aforesaid 
to whom such dissolution of the committee shall have been 
notified. 

br~~dtb~a1\k~ e~~~~ I. And be it further enacted that in such regulations it shall.b.e 
gulations: the duty o£ such committee to fix the limits (2

) of the mumet· 
pality and to divide the municipality into wards if necessar.~: ~~ 

1 §ee § ~. Ord. 2, 1844. 
2 See Ord. 'l, 1844, § 2. 
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to fix the number of commissioners and wardmasters for the muni- ora. n-u.;:Jfl, 

cipality or tho several wards thereof, and to make rules for the 
classification and valuation of the immovable property therein, and 
to frame all other regulations which shall be necessary to enable 
the said commissioners to carry into effect the provisions of this 
Ordinance or such of them as the said committee shall think 
expedient and necessary for the municipality. 

8 And be it further enacted that at the meetinO' to which such . Chairman of meet .. 
• o mg of hou~chohlers. 

regulations as aforesaid shall be submitted by such c~mmittee any 
Hesident Magistrate or Justice of the Peace residing at or near 
such proposed municipality shall preside as chairman: Provided 
however, that such Magistrate or Justice shall not be a member of 
the said committee ; and when there shall not be any such Resident 
Magistrate or Justice of the Peace not being a member of such 
committee present, then and in every such case any such resident 
householder as aforesaid not being a member of such committee 
present at such meeting may be elected to preside as chairman at 
such meeting. 

9. And be it further enacted that at such meeting the question ll•Jw lptestions tu 

shall be put by the chairman on each and every clause contained be put to meeting. 

in the regulations submitted by the committee ser1:atim, and after-
wards on the whole of the regulations jointly; and a majority of 
votes shall decide whether such clause or the whole of the 
regulations jointly as the case may be shall or shall not be 
adopted. 

10. And be it further enacted that the regulations adopted at Approval ofregu~ 
such meeting shall forthwith be transmitted to the Governor of lations by GoverntJr, 

the Colony for the time being, for the approval, amendment, or 
disallowance thereof of the said Gove;rnor, by and with the ad vice 
of the Executive Council; and in case such regulations shall be 
approved, notice of such approval shall be given by proclamation 
to be made in that behalf ; and the sai,d regulations shall be 
published in the Government Gazette, and shall thereupon become 
as legal, valid, and effectual as if the same had been inserted 
herein ; and in the event of the said regulations being amended 
by the said Governor by and with the advice of the Executive 
Council, the regulations so amended shall be forthwith trans-
mitted to the chairman of such meeting as last aforesaid, and in 
his absence to any Hesident Magistrate or J ustioe of the Peace 
residing in or near the said intended municipality who shall 
forthwith upon a notice of not less than seven days call a meeting 
of such resident householders as aforesaid, and who shall by a 
majority of votes decide whether the said regulations so amended 
shall be adopted or not ; and if the regulations be arl opted, the 
chairman of such meeting shall forthwith communicate such 
adoption to the said Governor, who shall forthwith give notice 
thereof by proclamation and cause the same to be published in the 
Gournment Gazf'lte, and upon such publication the same shall 



Digitised by the University of Pretoria, library services, 2015

~JT~ICI PA LIT1ES. 

Ord. 9-l::l:ln. bec,Jme as legal, valid, and effectual as if the same had beeu 
inserted herein . 

. \lt~ration of .re- ll. (I) And be it further enacted it shall be lawful for the 
~nlatwns from tnne • • f · ' l' l th h - · - · ~o time. oommiSSIOners o any munHnpa tty, anc ey are ere by reqmred 

upon a requisition :nade to them in writin~· to t~at effect by any 
number of such resident householders as aforesa1d not less than 
twenty-five to call a meeting of such resident householders as 
aforesaid upon seven days' notice to be given in manner aforesaid 
for the purpose of adding to, amending, or repealing the existing 
regulations or any o£ them by a majority o£ persons present and 
entitled to vote at such meeting; aud the said regulations after 
being so reformed shall be forthwith transmitted by the saiu 
commissioners to the Governor for the approval or disalluwance 
thereof or of any part thereof of the said Governor by and with 
the advice of the Executive Council; and such of the said reformed 
regulations as shall be approved of shall be published in the 
Gorernnwnt Gazette forthwith ; and proclamation of such approval 
shall be made, and the said reformed regulations so approved of 
as aforesaid shall thereupon become as legal, valid, and effectual as 
if the same had been inserted herein, and the former regulations 
shall beoome null and void : Provided, always, that nothing in any 
municipal regulatir')ns contained shall be repugnant to or incon
sistent with the true intent and meaning of. the provisions of this 
Ordinance. 

Eleetion of eom- 12. Awl be it furtlwr enacted that so soon as such original 
mi~~ioners. l t' f · 1 l ll } d . t] G l regu a wns as a oresal( s 1a mve .appeare 1n 1e ocernmen 

Oazette the ltesident Magistrate of the district shall and he is 
hereby required, by a notice of not less than ten days in manner 
hereinbefore provided, to eaU a meeting of such resident house
holders as aforesaid residing within the limits of such municipality, 
to be holden for the election and choice of so many commissioners 
as shall have been specified in the said regulations to carry the 
same into effect; and the said commissioners for the municipality 
or the wards thereof respectively shall be elected by a majority of 
Yotes of such resident householders as aforesaid present at such 
mee6ng ; and any such Hesident Magistrate or Justice of the 
.Peace shall preside as chairman at such meeting. 

Qualitieation of 1:1. C) And be it further enacted that any person residing 
fJonnnise;ionerl:!. within the municipality and being the proprietor of a house 

situate within the same and who shall pay annually a sum not 
less than one pound sterling in ta,xes shall be eligible to be elected 
a. nommissioner for the purposes of this Ordinance, and shall be 
proposed at the said meeting by some person duly qualified to vote 
t hereat and sha.U be seconded by some other person in like manner 
<I nalified. 

------------
1 Printotl a..; anteJJ le.l hv O:d. '2, l s 14-, { .i. 
: _,\_mellled hy § i, Ord. :.?, 1H14. 
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14. Aud be it further enacted that every person who shall Le Or<l. 9 -1~31i. 
elected a commissioner iu any municipality in manner afores~id Triennial retin .... 

shall go out of offic~ at the eud of the tl~ir~ year fror~ the said ~\~~~~r".of commi.-., 

first election ; and 1n place of such connmsswners so gomg out of 
office a like number of other commissioners to be elected as herein-
after provided shall come into office, and remain in office for three 
years; and at the expiration of such last-mentioned term of three 
years shall in like manner go out of office and be succeeded by 
.other commissiouers, who shall remain in office for a like term of 
three years, and so on for ever: Provided, always, that any of such 
out-O'oinO' commissioners shall be re-eligible and may he re-elected, 
and ~hall in such case continue to act and remain in office, anything 
herein contained to the contrary U')twithstauding. 

l') And be it further enacted that on the 1\'Iondav immediately ~lec.tiou to sup1!1Y 
' • • J tnenmal vacancw;; 

preceding the day on wluch any such term of three years shall ineommiRRioncl'Nhip. 

expire a meeting shall be holden at such hour and place as shall 
be duly notified by the said commissioners for the election of 
commissioners for the three years next succeeding; and such 
election shall proceed in such manner as is hereinbefore provide(l 
for the election of the first commissioners under this Ordinance. 

16 ( 1 ) And be it further enacted that any commissioner who Vat\atit~g· _of offit•.u 
' , , , , hy COlllllll>'~lOUCl'S. 

shall cease to possess any of the quahficahous 1n the th1rteenth · 
section required for the eligibility of commissioners, or shall absent 
himself from the municipality for any period exceeding three 
months, or shall become incapacitated from fulfilling the dnties of 
his office by mental or bodily infirmity or disease, shall ipso jiu·to 
vacate his office ; and that in case any person so elected a 
cr>mmissioner shall die, or become disqualified in manner aforesaid, 
or shall resign or refuRe to accept the office of commissioner, or iu 
case of any casual vacancy happening in any manner whatever in 
such office, notice shall be forth with given by .the acting commi!'
sioners to any such Hesident 1\'Iagistrate or ,Justice of the Peace as 
aforesaid, who shall forthwith in the manner hereinbefore directe(l 
by this Ordinance call a meeting of such resident householders as 
aforesaid for the purpose of filling up such vaeaucy or vacancies. 

17. And be it further enacted that the said commissioners shall Regul~tr. meetin!-t 

t t h t . 'fi d . th . . l l t' of commt;;swner;;, mee a· suo 1mes as are spem e 1n . e mumClpa regu a wns 
respeotively at some convenient place or office previously publicly 
notified; and at such meetings it shall be lawful for any person to 
ap_Pear there and prefer any matter of complaint which he may 
tlunk proper to make concerning any matter or thing done by 
fore~ or in pursuance of or under pretence of the provisions of this 
( hdmance or the municipal regulations. 

18. And be it further enacted that such commissioners shall Oecasional met.·t, 

meet at all other times and so often as at any previous meeting ~;.f of commis;;iun .. 

Rl:all be determinl3d upon, and it shall be at all times competent 

1 AmPudecl hy Aet l:J, 18G4, § 4, awl Ad 9, 18ti5, § ~. 
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onl. n-J~ao. for any one commissioner when three comm:i&sioners only shall 
have been appointed, and in all other cases for any two commis. 
sioners, hy w;iting und:r h~s or their ha~ds. to summon, upon at 
least forty-eight hours nohce, the comm1ss1oners for any special 
purpose therein named; and that at all meetings of such commissioners 
any number not less than one-third of the whole number when 
more than three commissioners shall have been appointed, and 
when only three commissioners shall have been appointed then not 
less than two commissioners, shall constitute a quorum for 
transacting business. 

'l'reasurer and 19. And be it further enacted that it shall be lawful for the said 
other officers. commissioners elected jn any municipality for the time being, 

acting in pursuance of any municipal regulations to that effect, 
and they are hereby authorised and required to appoint during 
pleasure such Treasurer and other officers as shall be specified in 
any such .regulations and to remove and displace the same. 

Security t.y '!'rea- 20. And be it further enacted that it shall be lawful for the said 
surer. commissioners or any two or more of them and they are hereby 

required to take sece.rity from the Treasurer to be appointed by 
virtue of this Ordinance, before he enters on the duties o£ his office 
for the due execution of his office of 'rreasurer, which security shall 
be to the full amount of the sum likely to be in the hands of the said 
Treasurer at any one time ; and in case any such 'rreasurer shall 
neglect or refuse for the space of one week next after his appoint
ment to give such security to the satisfaction of the said 
commi~JsionerF, then the appointment of every such person so 
neglecting or refusing shall be null and void to all intents anJ 
purposes, and the said commissioners shall within three weeks then 
next assemble and appoint some other fit and proper person to the 
office of 'rreasurer, instead of the person so refusing or neglect.ing 
as aforesaid~ and shall so assemble and appoint from time to time 
until security shall be given to their satisfaction as aforesaid. 

Account to be kept 21. And be it further enacted that every such Treasurer 
by Trc.t~urcr. and other officer appointed by virtue of this Ordinance shall 

under his hand and at such time or times and in such 
manner as the said commissioners ghall direct, deliver to the 
said coimnissioners or such person as they ~hall appoint true and 
perfect accounts in writing of all matters and things committed to 
his charge by virtue of this Ordinance, and also of all moneys 
which shall have been by such officer received by virtue or for the 
purposes of this Ordinance, and of how much thereof shall h~ve 
been expended or disbursed, and for what purposes, together w1th 
proper vouchers for such payments ; and that every such officer 
shall pay all such moneys as shall remain due from him to the 
Treasurer for the time being or to such person or persons as the 
said commissioners shall appoint to receive the same; and if any 
such Treasurer, officer, or other person shall refuse or neglect to 
make and render such account, or refuse to deliver up the vouchers 
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relating to the same or to ma~e payment a~ afores~id! or shall Onl. 9-ISHH. 

refuse or wilfully neglect to deh ver to the sa1d comm1sswners or 
to such person or persons as they shall appoint to receive the same 
within three days after being thereunto required by the said 
·commissioners by notice in writing under the hands of any two 
·or more of the said commissioners, given to or left at the last 
or usual place of abode of such officer, all books, papers, and 
writings in his cus~ody or.pow~r relating to ~he execu~io.n of this 
·Ordinance, or to gtvfl sahsfaotwn to the sa1d comm1sswners or 
such other person or persons as abresaid respecting the same, then 
and in every such case upon complaint made by the said com-
miusioners or by such person or persons as they shall appoint for 
that purpose of any such refusal or wilful neglect as aforesaid 
to the Resident :Magistrate of the district within which such 
Treasurer or other officer resides, such Hesident Magistrate may 
and he is hereby authorised and required to summon the officer so 
refusing or neglecting to appear before him ; and if it shall appear 
to the said Magistrate upon the hearing of th8 case that any 
moneys remain due from such officer, or if it shall appear to such 
Magistrate that such officer had refused or wilfully neglected to 
render and give such account or to produce the vouchers relating 
thereto, or that any books, papers, or writings relating to the 
execution of this Ordinance remained in the hands or in the 
·custody or power of such officer and he refused or wilfully 
neglected to deliver or give satisfaction respecting the same, as 
·aforesaid, then and in every such case such JYiagistrate shall and 
he is hereby required to commit such offender to the common gaol 
or house of correction for such district, there to remain without 
bail until he shall have given a true and perfect account as afore-
·said or until he shall have paid such moneys as aforesaid, and until 
he shall have delivered up sr::.eh books, papers, and writings, or 
.given satisfaction in respect thereof to the said commissioners or 
to such other person or persons as aforesaid ; but no such offender 
shall be kept or detained in such common gaol or house of correction 
under such commitment as aforesaid for any longer space of time 
than three calendar months. 

22. And be it further enacted that no prosecution or commit- .r .. u~rn:~"?n~cnt . o,f 
t d th . . £ h' 0 cl" f rr tu~a.smei,efiect~st> men un er e provisiOns o t IS r 1nance o any reasurer or his ,;ureties. 

ot~1er officer or person to be appointed under the powers of 
th1s Ordinance shall acquit or discharge any surety or security 
th~t. shall or may have been taken by or given to the com-
missiOners for the due and faithful execution of his or their 
o~fice, or the payment of the moneys received or to be received by 
lum or them respectively. 

23. And bo it further enacted that no person elected and . Otlice of ~nmmi~~ 
·t~ppointed under and by virtue of this Ordinance a commissioner swner gmtm<cms. 

for the purpose of cnrrying into effect the provisions thereof shall 
have or receive or be entitled to have or receive any salary, or 
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oru. 9-183~. shall exact, take, or accept any .fee or reward ~hatsoeyer for or ou 
account of anything done or to be done by him by virtue of this 
Ordinance or on any account whatsoever relative to putting this 
Ordinance into execution. 

Aetions by aucl 24. And be it further enacted that in any action or suit which 
!1~~e~~.f"t commi><- shall or may be brought for the recovery of any penalty or sum 

of money due or payable by virtue of this Ordinance, or for or in 
re~pect of any property movable or immovable vested in the said 
commissioners, or for any other matter or thing relating to this 
Ordinance by or against the said commissioners, it shall and may 
be lawful for the said commissioners to sue or be sued by the 
sty le or description of " the commissioners for the municipality 
of-----": Provided, always, that every such commissioner 
may and shall (if not otherwise interested or objectionable) be a 
guod, examinable, and competent witness in every action or suit 
either for or against the said commissioners; and all the affidavits 
of debt or service ·which may be necessary or expedient to be made 
preparatory to or in the prosecution or defence of any such action, 
suit, 0[' proceeding shall and may be lawfully made by any such 
commissioner ; and provided, also, that the said commissioners 
shall always be reimbursed and paid out of the moneys to arise by 
virtue of this Ordinance all such costs, charges, and expenses as 
they shall be put to or become chargeable with by reason o£ 
bringing or defending such action or suit, and shall not be 
personally answerable or liable for the payment of the same or 
any part thereof, unless such action or suit shall arise in conse
quence of their or any of their own wilful neglect or default. 

1\Iinute book of 25. And be it further enaoted that all acts, orders, and 
r;ommis~ioner~. proceedings of the said commissioners at any of theit· meetings 

shall be entered in a book to be kept by them for that purpose, 
and shall be signed by two of the commis::ioners then present; and 
all such ants, orders, and proceedings shall then be deemed and 
taken to be original acts, ordert::, and proceedings; and such books 
shall a.nd may be produced and read as prinut facie evidence of all 
such acts, orders, and proceedings upon any appeal, or trial, or 
information, or any proceeding civil or criminal, and in any court 
or courts of law or equity whatsoever. 

Bookf' of aceonnt 26. And be it further enacted that the said commissioners shali 
of (·omrni;,~ioncr~. and tkey are hereby required from time to time to order and 

direct a book or books to be provided and kept in which shall be 
entered true and regular accounts of all sums or money received, 
pai~, and expended for or on. account of the purposes of t?is 
Ordmance and of the several articles, matters, and things for whiC~l 
snch sums of money shall have been disbursed and paid; and sucn 
book or books shall at all reasonable times be open to the inspec· 
tio_n of the said ~omi~lissioners and of every such resident hou~e
holder as aforesaid Without fee or reward; and the said commiS· 
sioners .and other persons aforesaid or any of them shall or ma.y take 
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copies of or extracts from the said book or books without paying ora. 9-tR3H. 

for the same ; and in case the said commissioners shall refuse to 
permit or shall not permit the said persons aforesaid to inspect the 
same or take copies or extracts as aforesaid, such commissioner 
shall forfeit and pay any sum of money not exceeding five pounds 
for each default. 

27. And be it further enacted that in the month of September Annualaccount~.m 
t h ll b d · •t• f 11 oath by commts-in everv year a true accoun s a e ma e In wr1 mg o a moneys o;ioners. · · 

received and paid by virtue of this Ordinance during the preceding 
year ending on the 31st day of August in every year; and a copy 
or duplicate of such account, verified on oath before any Justice of 
the Peace by the said commissioners, or any two of them, shall be 
deposited with ths said commissioners and shall be open to the 
inspection of all parties interested. 

28. ( 1) And be it further enacted that it shall and may be . Meetingforassess~ 
I 1' " f th "d • • h th l ll fi d mg rateR. aw.tul or e sa1 comm1sS10ners w en · ey s 1a see t, an 
they are hereby required upon a requisition made to them in 
writing to that effect by any number of such resident householders 
as aforesaid, not less than twenty-five, to call a meeting of such 
resident householders as aforesaid, upon seven days' notice to be 
given in manner aforesaid, for the purpose of assessing any such 
rate or rates on the immov:tble property situate within the 
municipality, and to endure for such period not exceeding twelve 
months as the majority of persons present and entitled to vote at 
such meeting shall deem necessary for all or any of the purposes 
of this Ordinance. 

29. And be it further enacted that after the rates to be levied Collection of mte;;. 

by virtue of this Ordinance shall have been assessed in manner 
aforesaid it shall and may be lawful for the said commissioners to 
appoint a collector for the purpose of collecting the amounts due 
and payable upon the property so assessed by the proprietors 
thereof ; and the said collector is hereby authorised to demand 
and receive the amounts so to be collected : Provided; always, that 
the said collector shall be furnished with aii order under the 
h~nds of the said commissioners or any two of them, directing the 
sa1d collector to levy the amount mentioned in the said order; 
~nd provided also that the said order shall specify the rate 
m the pound at which the sum mentioned therein shall be 
CJmputed. 

30. And b8 it further enacted that the said. cnllector to whom Payments by col
any such order as aforesaid shall b~ i~sned shall pay over the lector to treasurer-

~mount collected under such order to the Treasurer to be appointed 
1U the said municipality under this Ordinance within forty days 
f=om the delivery of such order to the said collector ; and aL the 
tnne of making any payment to the said rrreasurer thf\ said 
collector shall deliver to him a note in writing signed by him, 

Printed as amended by Act 13, 1864, § 12. Ree also §§ 10 aml 11 of that Act. 
}J 
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nl',l. 9-IH::ti. specifying the amount so paid, which note shall be kept by the 
Treasurer as a voucher for his receipt of that particular amount. 
and the receipt of the said 'rreasurer specifying the amount paid 
to him by the collector shall be a sufficient discharge to the collector 
for such amount; and shall be allowed as such in passing his 
account with his municipality. 

Police and watch- :n. ( 1) And be it further enacted that the said commissioners, 
men. acting in pursuance of any such regulations as aforesaid are hereby 

empowered from time to time to appoint and employ such number 
of able-bodied watch-house keepers, sergeants of the night, 
watchmen, patrols, street-keepers, and other persons as shall be 
sufficient for the proper protection of the inhabitants, houses and 
property, streets and other places within the limits of the munici
pality, by day and by night, and provide all such watchmen, 
watch-house keepers, sergeants of the night, patrols, and persons 
as aforesaid with such clothing, arms, ammunition, and weapons, 
and shall assign to them such beat and ruunds and duties, and 
appoint such hours for them to be on duty, and also make such 
rules, orders, and regulations relative to such watch-house keepers, 
sergeants of the nigh~, watchmen, patrol, street-keepers, and other 
persons, and thejr duties, as shall be deemed fit. 

Powers of police. 32. And be it further enacted that all watchmen, sergeants of 
the night, and patrols shall act as constables while in execution of 
the powers and authorities of this Ordinance, and they are hereby 
invested with and shall have and enjoy the like powers and 
authorities, privileges and immunities, and' shall be subject and 
liable to such and the like penaities and forfeitures as any constable 
or constables is or are invested with or shall or may have and 
enjoy, or is or are or shall be subject or liable to by law . 

. Fire-eng-ine«. 33. And be it further enacted that it shall be lawful for the 
said commissioners acting in pursuance of any such regulations as 
aforesaid, and they are hereby empowered from time to time 
to provide and keep up fire-engines, with pipes an<l other. 
utensils proper for the same, for the use of the respective 
municipalities. 

l_.ighting-. 34. And be it further enacted that it shall be lawful for the said 
commissioners acting in pursuance of any such regulations as 
aforesaid, and they are hereby empowered from time to time to 
cause such lamp-irons or lamp-posts, or other posts, to be put or 
fixed upon or against the walls or palisadoes of any houses, 
tenements, buildings, or enclosures ( dojng as little damage as may 
be practicable thereto), or to be put up or erected in such other 
manner within all or any of the said roads, streets, and places 
within the limits of the respective municipalities as shall be deemed 
proper, and also to cause such number of lamps of such sill,eS awl 
sorts to be provided and affixed and put upon Fmch lamp~irons and 
-·------- -·---------- ----- --· -~ ------------- -~------------

1 Sne lll~o .Ad lil, 1S5i. 
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:}amp-posts as shall be necessary for lighting all or any o£ such ora. 9-1836. 

roads streets, and places, and cause the same to be lighted with 
oil or' otherwise during such hours as shall be necessary ; and also 
to cause such a number of watch-houses or watch-boxes to be 
provided, erected, or affixed as shall be necessary for watching all 
or any of the streets, roads, and places within the limits of the 
municipality. 

35. And be it further enacted that it shall bA lawful for the Knpply of water. 

said commissioners, acting in pursuance of any such regulations as 
aforesaid, and they are hereby empowered from time to time to 
provide and to carry and lay any pipe oe pipes for the eon veyance 
of water to which the inhabitants of the municipality shall at any 
time have or acquire a common right from any reservoir, river, or 
spring to any house, building, or other place within the limits of 
the municipality, and the said commissioners shall, acting in 
pursuance of any such regulations as aforesaid, and they are hereby 
authorised from time to time to make such regulations touching 
the quantity of water to be supplied to the inhabitants and the 
time or tim9s at which such supvly is to be received as shall be 
proper and necessary. 

:~6. And be it further enacted that the said commissioners, aoting Drains, &c. 

in pursuance of any such regulations as aforesaid, shall and they 
are hereby empowered to cause to be made, provided, erected, and 
built such bridges, sluices; dams, reservoirs, watercourses, pumps, 
wells, fountains, drainR, and ditches as shall be deemed necessary 
within the municipality, and shall cause the same to be kept at all 
times iu good and sufficient repair. 

o7. And be it further enacted that it shall be lawful for the said l\Ittkingandrepair-
. · . . f h l . inoo of Htreets, &c. comm1sswners, actmg 1n pursuance o any sue regu atwns as " 

aforesaid, and they are hereby empowered to cause the public 
streets, roads, and places within the limits of the municipahty to 
be at all times kept in good and sufficient repair, ani as occasion 
shall require to cause such new streets and roads to be made within 
~he limits aforesaid as may be legally made and shall be necessary 
for t~e public nse, and to be kept at all times in like good and 
suffiment repair. 

38. And be it further enacted that it shall be lawful for the said Markets, esta.bliml

commi~sioners, acting in pursuance of any such reguJations as ment of. 

afore~a1d, and they are hereby empowered from time to time as 
occasw~ may reguire to establish within the limits of the 
r,espechve municipalities a market or marke~s for the sale o£ cattle, 
fish, poultry. vegetables, fruit, and the like, and to cause suitable 
h?uses ~r other buildings to be built and erected for thA convenience 
of persons attending such market or markets and to caus(~ the same 
to b~ ~ept in good and sufficient repair; and also to enforce such 
mummpal regulations as sltall be made and recover stwh fines as 
·:Sllall be imposed thereby for ensurinO' order and cleanliness on the 
part of the persons attending such ~narket. 

r 2 
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ora. 9-:.s&L 39. (I) And be it further enacted that it s]:mll be lawfu·L for the. 
comm~- pastm·e said commissioners, acting in pursuance of any such regulations as 

lands, prot~ction of. aforesaid, and they are hereby empowered from time to time 
to enforce all municipal regulations which shall be made for the 
due and proper care of the common pasture lands the property of 
any municipality, and which regulations shall specify and 
regulate the quantity of cattle which each inhabitant shall be 
allowed to keep and depasture on the said common lands, and of 
what kinds; and also to recover fines which shall be imposed by 
the said regulations on any person contravening the same:. 
Provided, always, that the said commissioners shall not be authorised 
or permitted to dispo~e of, alienate, ( 1 ) build upon, in close, or 
cultivate any such common pasture lands, nor suffer any other 
person to build upon, inclose, or cultivate the same; and any such 
alienation by sale, gift, or otherwise shall be and is hereby 
declared to be null and void, 

lfiscellaneous re- 40. And be it· further enacted that it shall and may be lawful 
gnl:.ttions. 

for the said commissioners and they are hereby authorised to 
enforce all such regulations as aforesaid which shall be framed 
relative to the assizing and examining of wei~hts and measures, the 
time when and the places where cattle may be slaughtered or 
driven to be slaughtered, and the state nnd condition of the 
slaughter-houses,. the registration, rates of charge, and conduct of 
coolies, the registration and improper driving or loading of carts. 
and carriages, the undue obstruction of the streets by carriages~ 
repairing of houses or otherwise, the confining· or killing of dogs, 
and to recover all fines imposed by the said regulations for 
contravening the same. . 

Municip~I pr<?p(·r- 41. And be it further enacted that if any person shall wilfully 
tr, protect10n of. b k b d 'l d t h rea , t row own, spo1 , or amage a.ny watch-house or wa c -

box, or lamp, lamp-iron, lamp-post, pale, rail, chain, or other
furniture thereof, or wilfully extiuguish the light of any such 
lamp, or shall break, spoil, or damage any building the property 
in which is by the provisions of this Ordinance vested in the said 
commissioners, or shall wilfully break or damage any public
watercourse, bridge, sluice, dam, reservoir, pump, well, fountain, 
drain, or ditch, or shall wilfully waste any public water within 
the limits of any municipality, it shall be lawful for any person 
or persons who shall see the offence committed to apprehend ~nd 
also for any other person or persons to assist in apprehendmg 
the offender or offenders, and by the authority of this Ordinance 
and without any warrant to deliver him, her, or them to any 
constable, who is to keep him, her, or them in safe custody, and 
with all reasonable dispatch to convey him, her, or them before 
the Resident Magistrate of the district within which any rmch 
offence shall have been committed or any Justice of the Peace 

1 See however Ord. 8, 1848, § 2. 
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having jurisdiction; and if the party accused shall be convicted of ora. 9-IS36. 

any such offence by such Resident Magistrate, he, she, or they 
shall forfeit severally any sum not exceeding two pounds for every 
such offence, and shall also make full satisfaction :for the damage 
which shall have been done thereby. 

42. And be it further enacted that it shall be lawful for the . Nuisa~ces, protec

said commissioners, acting in pursuance of any such regulations as twn agamst. 

aforesaid, and they are hereby authorised to remove, put down, 
and abate all nuisances of a public nature within any such muni-
cipality as aforesaid, and which may tend either to injure the health, 
destroy the comfort, or in any way affect the rights of the inhabi-
tants at large, and if need be to proceed at law against any 
person or persons so crnnmitting any such nuisance for the 
abatement thereof and for damages ; and further that the said 
commissioners shall and they are hereby required to cause all 
streets, watercourses, drains, roads, and places within any such . Htreets, &c.,cleans

muc.icipality to be kept clean and free from dirt or rubbish; and mg of. 

any person convicted upon the complaint made by the said com-
missioners of throwing dirt or rubbish into any such street, road, 
watercourse, drain, or place as aforesaid shall forfeit and pay any 
·sum of money not exceeding two pounds ; and such forfeiture 
shall be paid into the Colonial ~rreasury. 

43. ( 1 ) And be it further enacted that it shall and may be to<~~1:~~:i~:~.· power 

lawful to and for the said commissioners, acting in pursuance of 
:any such regulations as aforesaid, from time to time to enter intt> 
any contract with any person or company whatsoever for any work 
to be done and performed or for any materials to be furnished to 
and for the said commissioners for the purposes of this Ordinance; 
which contract shall specify the work to be done and the price to 
be paid for the same and the time when th@ work shall be com-
pleted, and the penalty to be suffered in case of non-performance 
t~ereof, and shall be signed by two or more of th~ said commis-
swners and also by the person or persons contracting; which 
contract or a copy thereof shall be entered in a book to be kept 
for that purpose; but no contract above the value of ten pounds 
shall be entered into unless eight days' notice be previously given 
·and a£J?.xed to some conspicuous place within the municipality 
-expressmg the intention of entering into such contract, in order 
that any person willing to undertake the same may make pi·oposals 
f?r that purpose, to be offered and presented to the said commi~ 
'SIOne:s at a certain time and place in such notice to be mentioned: 
Prov~ded., always, that if the said commissioners shall be of opinion 
~hat 1t w1ll not be advantageous to contract with the person offer
mg the lowest price it shall be lawful for the said commissioners to 
-contrac~ with such other person or persons as they shall think proper. 

44. LRepealed by Ord. 5, 185~.] 
~--- ---- - ~--

1 See Aet 13, 1864, ~ 9. 
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ora. 9-tsa<;. 4G. And be it further enacted that the property of and in all 
Property of land~:<, land~, streets, roads, and buildings to which the inhabitants o£ 

&e., in whom H'sted, anv municipality shall at any time have or acquire a common 
right shall be vested in the commissioqers cf such municipality £or 
the time being. 

Pr?pertyof htmpR, 46. And be it further enacted that the property of and in all 
&c., m whom vested. h l . l . l t t h } t h b t e amps, amp-uons, amp-pos s, wa c - wuses, wa c - oxes, 

bridges, sluices, dams, pumps, wells, fountains, sewers, drains, 
watercourses, market-houses, pipes, posts, chains, pales, and rails, 
in, about, or belonging to the said streets and places within the 
limits of the respective municipalities, and of and in all the iron, 
timber, stone, bricks, and other materials and furniture and things 
o£, in, and belonging thereto (except when the same shall b~ 
otherwise regulated by contract with the said commissioners) shall 
be vested in the said commissioners, and may be sold and disposed 
of by them from time to time as they shall be permitted or 
required to do in pursuance of any such regulations as aforesaid; 

Odminal action~< and the said commissioners are hereby authorised and empowered 
ft)l' protection of. t b · b b } · ' l t' ' · o rmg or cause to e roug 1t any cnmma ac wn In manner as 

hereinbefore is provided against any person or persons who shall 
steal,· break, ot· otherwise damage any of the buildings or other 
things the property in which is hereby vested in the said commis~ 
sioners, subject, however, to the provisions of the Ordinances Nos. 
40 and 73, or of any Law or Ordinance which may hereafter be 
created or then be in force in that behalf ; and in all such actions 
it shall be and be deemed and taken to be sufficient to state 
generally that the article or thing for or on account of which such 
action shall be brought is the property of the commissioners, 
without particularly stating or specifying the name or names of 
all or any of the commissioners. 

Offence~, before 4 7. And be it further enacted that all offences committed in 
whom to he pro><e- t t' f th' 0 d' £ ' • 1 l t' f\uted. con raven wn o I:5 r Inance or OL any mummpa regu a lOll 

Fines. 

may lawfully be prosecuted in the Court of the ltesiclent 
~[agistrate for the district within which the same shall have been 
committed; and if any person shall be duly convicted of any such 
offence and shall not pay or satisfy the amount of the fine imposed 
upon him it shall be lawful for the Resident Magistrate before 
whom the case was tried. to sentence such offender to any period 
of imprisonment not exceeding three months ; and the amou?t 
of all such fines then recovered shall be paid into the Colomal 
'J.1reasury \ 1

) : Provided, always, that it shall be lawful for the 
Governor of this Colony in each particular case to determine,. 
?-ward, a~d direct what share if any of the amount of any fine 
Imposed In respect of any conviction . for any such offence as 
:"foresaid. shall be .Paid to any person who may have given 
wformahon concernmg the same. 

1 Into Trf'al'ury of Municipality, Act 1:3. 18.64, ~ 15. 
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48. And be it further enacted tltat ever.IJ person who is the oecupier Ord. 9-lH:l(i. 

of any dwelling-house either as propridor or rentm· of the yearly T:Iousehqld~rs, .u•ho 

value or rent of not lerss titan ten pounds sterling shall be and be to be cons~de1·ed. 

deemed and taken to be a resident householder witMn the meaning of 
tltis Ordinance ; and that at the Mveral meetings of sttch resident 
houselwlder8 a:s a:fore8aid !tereinbefore appointed or authorised to be vote;; of ho"",.._ 

holden every such houselwlda who shall be personally present shall holders. 

have and be entitled to one vote and no more. ( 1 ) 

49. And be it further enactect that, unless where prov1s10n has Meetin~ ~f hou~e:-. f h . holders, cna1rman of. been herembefore made to the contrary at any o t e meetmgs 
hereinbefore mentioned and appointed or authorised to be holden, 
such person as may be elected by the majority of persons present 
entitled to vote shall preside as chairman and shall have and be 
entitled to a casting v-ote, and shall determine in the first instance 
upon the qualification or right of voting of any person claiming to 
vote and eligibility of any candidate proposed at any such meeting: 
Provided, always that no person shall be deemed competent to (-tualitieation for 

vote at any meeting appointed or authorised to be held under the yot<'s at. 

provisions of this Ordinance who shall fail to produce (whenever 
required thereto by the chairman at any such meeting) proof of 
the payment of his or her taxes due and payable for the year last 
past. · 

50. And be it further enacted that. nothing herein contained Hal'iug of rights. 

shall extend or be construed to extend to injure or impair the 
rights which any person or persons may have in, to, or in respect 
of any of the matters aforesaid; and in every case in which any 
tmch commissioners as aforesaid shall commit any act under and by 
virtue of this Ordinance or of any municipal regulation by which 
the right of any person or persons is injured or. impaired, such 
commissioners shall be liable to make compensation to such person 
or persons for the same: Provided, always, that nothing herein .Li!7bilitieK of COin

contained shall be deemed, construed, or taken to extend to render nnsswners. 

the said commissioners personally or any of their goods and 
chattels (other than such as may be in vested in them in pursuance 
of this Ordinance) liable to the payment of any sum of money as 
or by way of compensation or satisfaction in the cases in which 
such compensation or satisfaction is hereby directed to be made by 
the said commissioners. 

51. And be it further enacted that all the necessary costs, Expensei'i lww t11 

cha1:ges, and expenses attending the carrying the provisions of this he provided. 

Ordma~ce into effect shall be paid out of the money authorised to 
be rec8lved by the commissioners under the provisions of this 
Ordinance. 

52. And be it further enacted that no inhabitant of any munici- ,~litnesses, comp<·· 

pality s~all on that account be deemed an incompetent witness in ~~~~~ob~. holL'*'huJ

any achon, suit, or information, complaint, appeal, prosecution, or -------
1 See i\ 7, Act 13, HHi..J. 
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ord. 9-1836. proceedings to be had, made, prosecuted, or carried on under the 
authority of this Ordinance. 

cape 'J'own, ordi- 53. And be it further enacted that nothing herein contained 
nance not to extend h ll b t d t t a· t c 'I to. s a extend or e cons rue o ex en o ape own and the 

district thereof. 

No. 10.] [August 29, 1836. 
Ordinance to indemnify the Governor of the Colony and all 

persons acting under his authority against certain acts done during 
the existence of Martial Law in certain parts of the Colony. 

[Lapsed.] 

No. 11.] [Sept. 29, 1836. 
Ordinanee for rendering valid acts done and duties performed 

by persons appointed to act as and for certain 1fagistrates, and to 
empower the Governor to appoint Assistant Magistrates. 

[Repealed by ,Act No. 20, 1H56, except in as far as it enacts 
that certain acts done previously to its passing shall be legal, valid, 
and effectual. J 

No. 12.] [Dec. 15, 1836. 
Ordinance for altering and amending the Laws and Regulations 

relating to Medical Practitioners, Apothecaries, Chemists, and 
Druggists in this Colony. ( 1 ) 

ll'his Ordinance not having been confirmed by the Home 
Government within three years of its enactment ceased to have 
legal effect. J 

No. 13.] [Dec. 15, 1836. 

Ordinance for applying a sum not exceeding £1'28,628 15s. 5~d. 
to the serviee of the year 1837. [Spent.] 

No. 14.] [Dec. :31, 1836. 
Ordinance for abating the Nuisance occasioned by Doo·s roam

ing at large in and about Cape Town. (2 ) [Obsolete.] 
0 

No. 1.] [Feb. 6, 1837 . 
. O~Jinance for ere?t~ng certain Hesident Magistrates' Courts 

w1th1n the Eastern D1v1swn of this Uolony and for defining the 
Jurisdiction thereof. ' 

[Repealed by Act No. 20, 185(). J 
1 See Act :34, 1891. 
'" See Act 26, 18!:13, § 170, Hub-§ 18. 
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~o. 2.-Sd. B. D'Urban.J [June 21, 1837. 

Ordinance for the more effectual prevention of Crimes 
against Life and Property within the Colony. (I) 

WHEREAS it is expedient to make further provision for the ])~a.th while e~~ 
. . t l'f d t . th' 0 l ~arrest JUI'lh-pr:'evention of cnme agams 1 e an proper y 1n 1s o ony : liiliJik: 

l)e it therefore em~.cted and declared by the Governor of the Cape 
·of Good Hope, by and with the ad vice and consent of the 
Legislative Council thereof, that :v?ere any officer. of the law, or 
private person who? by the prov;sw~s of the Ord1nance No. 7~, 
·entitled "An Ordmance of Ills Excellency the Governor 1n 
'Council for explaining, altering, and amending the Ordinance 
No. 40," and bearing date the fifteenth day of April, one thou-
sand eight hundred and thirty, is authorised and required to arrest, 
or assist in arresting, any person who has committed, or is on 
reasonable grounds suspected to have committed, any murder, 
·culpable homicidE>, rape, robbery, or assault with intent to commit 
any of those crimes, or in which a dangerous wound is given, 
arson, housebreaking with intent to commit any crime, or theft of 
any cattle, sheep, or goat, or any other crime of equal degree of 
guilt with any of the crimes aforesaid, (2 ) -~.Q.all att~mpt to make 
§uch arrest, and. the person so attempted to be arrested shall fly or 
~~.§.ist, 3tnd cannot be apprehended a.nd prevented from escaping bj: 
.Q_~4~_r means than by ~uch offi..o~:r or private Jilll'S_.QU ___ killing th~ 
_pe_:r:s~m_£Q_!iring_.Q!'.J.:e.sisting, su..Q.h hQ_micide shall be deemed in 
1~~ t_o he j "Q.~tiiiable homicide. 

:T. And whereas certain treaties have been entered into between Property, recovE>ry 

A d · S • · . of beyond boundary. n r1es f tockenstrom, Esqmre, Lieutenant-Governor of the 
Eastern Division of the Colony of the Cape of Good Hope, on the 
part of His Britannic Majesty, and the Kafir chiefs of the tribes 
of 'l"Slambie, the Kafir chiefs of the tribe of Gaika, the Kafi.r 
chiefs ~f the tribe of Congo, the Fin go chiefs U mklamb.i.so and 
Iokw.am, and the 11ambookie chief Mapassa, in which treaties 
certam regulations and provisions have been agreed upon and 
mad~, as to the way and manner of recovering, and as to the 
parbc?-lar means to be adopted for the recovery within the territory 
occ~p1ed by any such chiefs, or their tribes respectively, of property, 
whwh shall have been stolen, and shall not have been retaken or 
recovered .within the Colony, and shall have been traced into any 
such terntory: And whereas it is expedient to provide in the 
most. ~ffectual manner, for the enforcement of such regulations and 
prov1s10ns: Be it enacted that any IJerson who shall pass out of 
th 0 ' ' e. 'olony over the boundary between the Colony, and any such 
~erritory as aforesaid, for the purpose, or with the intent, of recover
Ing any such property so stolen, and not retaken or recovered, and 

1 See Ordinance No. 40, 1828, and notes. 
2 See note tu § 14, Ord. 73. 
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Ord. 2-1HH7. so traced as aforesaid, except in the manner, and under, and in 
strict conformity with the regulations, conditions, and restrictions 
agreed upon, prescribed, made, and declared, in and by such 
treaties respectively, shall, on conviction, be subject to the payment 
of a fine not exceeding fifty pounds or to imprisonment for any 
time not exceeding six rnonths. ' 

Native tribes not 3. And be it further enacted that it shall not be lawful for any 
to enter the Colony 17· fi G 'I, b k" G · B h · B h with arms. .1.\..a r, onaqua, am oo ~le, nq ua, osc J esman, ec uana 

Mantatee, N amaqua, or other natives of Africa not being native; 
of the Colony to cross from without to within the boundary line of 
the Colony armed with any a~segaai, spear, battle-axe, fire~arms, 
or other weapon, or to be found in the Colony so armed ; and all 
Justices of the Peace, Field-commandants, Field-cornets, and mili. 
tary officers are hereby authorised and required to prevent any·suc~ 
person as aforesaid so armed as aforesaid from entering the Colony;. 
and to disarm or cause to be disarmed any such persons so found 
within the Colony ; and in case such persons shall resist when an 
attempt is made to disarm them it shall be lawful to kill or disable 
them j£ they cannot be disarmed by other means : Provided 
always, that nothing herein contained shall be construed to prevent 
any such foreigner as aforesaid, actually in the service or employ· 
ment o£ any inhabitant o£ the Colony from being armed in such 
manner as his employer may think proper. 

Natives not to be 4. ( 1) And be it further enacted that if any such foreigner as 
without passes. ·£ 

aforesaid shall be found within the Colony without a pass, or 11 

under contract without a written authority from his employer, on 
being required by any Justice o£ the Peace, Field-commandant, 
Field-cornet, Constable, or Landholder to show the same, or after 
receiving a pass for the purpose o£ procuring employment in the 
Colony, shall be discovered wandering without any certain occu· 
pation or honest means of livelihood, having received his pass as 
aforesaid, or having been absent from his last employer for a longer 
period than fourteen days, then in any and in each o£ such cases 
it shall be lawful £or any Justice o£ the Peace, Field-commanda~t, 
or .Field-cornet immediately to apprehend such person, and inqmre 
summarily into the case, and £or any constable or landholder 
immediately to apprehend and convey such person to the Resi~ent 
Magistrate o£ the district or to any J u~tice of the Peace, ]\eld· 
commandant, or Field-cornet, within the district, in which such 
person was so apprehendEld, who shall inquire summarily int? the 
case; and if such foreigner be under contract of service, shall forth· 
with direct him to be returned to the service of his employer, or 
shall place such person, with his consent, in the employment of some 
creditable inhabitant under contract of service for twelve calendarl 
months in the manner directed by the Ordinance No. 49, or shal 
otherwise cause him to be removed beyond the limits of the 
------- ·-----------------------

1 See Ad 22 of 1867, §§ 3 and 8. 
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Colony, resuming an.'f pass that may be found in _his posses~ion, ora. 2 11'1::7, 

and notifying or ca~smg to be noted ~u~h removal In the re~1stry 
of the district wherem the pa3s was ongmally granted; and 1£ any 
such foreigner as aforesaid so removed beyond the limits of the 
Colony shall return again and b~ f_ound wandering within the 
same such person shall on conv10twn thereof be sentenced to 
imprisonment with hard labour for any period not excoeding 
twelve calendar months. . 

5. And be it further enacted, that when any officer of the law, or Arrest of Natives, 

private person who in virtue of the provisions of this Ordinance is 
authorised and required to arrest or remove, or to assist in arrest-
ing or removing, any such foreigner as aforesaid, shall attempt to 
make such arrest or removal, and such foreigner so attempted to 
be arrested or removed shall resist, it shall be lawful for such 
officer or person if such arrest or removal cannot he effected by 
other means to kill or disable such foreigner so resisting as 
aforesaid. 

G. And be it further enacted that if any body of such armed An;ted Native1o1 
• • • • entermg· the Colony 

foretgners as aforesaid, consisting 0f three or more, shall enter the in numbers .to he 

Colony under any pretext whatever, they shall be deemed and deemed enemws. 

taken to be enemies, and it shall be lawful for any person to repel 
them by force of arms. 

7. And be it further enacted, that every male inhabitant ._\u per~onfl tu ai<l 

between the ages of sixteen and sixty, who shall be called upon officers of law. 

by any officer of the la.w to assist in carrying into efleet any of the 
provisions of 1his Ordinance, or of the said Ordinance No. 7:3, which 
~t is the duty of any such officer to carry or cause to be carried 
mto effect, and who shall, without sufficient excuse, refuse so to do, 
shall on conviction thereof be liable to a fine of not less than one 
po~nd nor exceeding twenty pounds or to imprisonment for nuy 
perwd not exceeding three months. 

No. 3.] [June 28, 18:J;. 
Ordinance for altering the Ordinance No. 105, entituled 

" Or~i~ance o£ His Excellency the ·Governor in Council for 
prov1dmg for the due Administration and Management of the 
Estates and Property o£ Minors, Lunatics, and Persons absent from 
the Colony, and for the proper care o£ the Persons of Minors and 
Lunatics," and dated the 5th day of July, 1833. 

[Hepealed by Act No. 1, 1874.] 

No. 4.] [August 28, 1801. 

Ordinanee for the better Observance of the Lord's Day in this 
Colony, 

[R~pealed by Ordinance No. 1, 1838.] 
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No. 5.-Sd. B. D'Urban.J [August 23,1837, 
Ordinance fo!.' appointing Assistant Field-cornets within 

the Colony. ( 1 
) 

WHEREAS within certain Field-cornetcies the duties of the 
Field-cornets are very burthensome, and it is expedient that 
persons should be appointed to assist i;hem in performing the 
duties o£ their office: Be it enacted by the Governor of the Uape 
o£ Good Hope, with the advice and consent of the .Legislative 
Council thereof, that from and after the pa"sing o£ this Ordinance 
it shall be lawful for the Governor and Lieutenant-Governor, and 
they are hereby authorised to appoint within the Western and 
Eastern Divisions o£ the Colony respectively, from time to time as 
occasion may require, such persons to be called assistant Field
cornets a~ they may see fit, to aid and assist Field-cornets in the 
execut1on o£ the duties of their office; and the said persons to 
remove from such office whenever they shall see cause. 

2. And be it enacted, that it shall be lawful for the said 
assistant Field-cornets, acting in assistance o£ and subject to the 
directions of their respective Field-cornets, and they are hereby 
required, to do and perform all such matters and things as their 
respective Field-cornets might do and perform in the execution 
of the duties o£ their office. And the said assistant Field-cornets 
shall so long as they continue in office be entitled to all &Juch 
exemptions and immunities as are now enjoyed by Field-cornets. 

No. 6-Sd. B. :P'U rban. J [August 2;3, 183i. 

Ordinance to Authorise the Governor of the Colony, by 
and with the ad vice of the Executive Council. to 
establish Markets and provide Regulations. for . ~~e 
same in Villages or other places not being Mumet· 
palities ( 2 ) 

WHEREAS it is expedient to establish markets in certain villages 
and other places convenient for holding the same in which res~d~nt 
householders are not sufficiently numerous to form municipahhes, 
and to frame regulations for the same : Be it therefore enacted by 
the Governor of the Cape of Good Hope, with the advice and 
com;ent o£ the Legislative Council thereof, that from and after the 
passing of this Ordinance it shall be lawful for the Governor of 
the Colony, by and with the advice of the Executive Council, ~y 
any proclamation to be published in the Government Gazette, ,10 

that behalf from time to time as occasion may require to estabhsh 
a market at any village or place not being a municipality ~ 

1 See Ordinance No. 9, 1848. 
2 See Ordinance No. 20, 1847. 
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shall deem expedient, and .to provide all necessary ~egulations for Or<l. 7 1Ra7, 

th me and such regulatwns to alter and the sa1d markets to 
ab~l1:h ~hen and so often as he shall deem. expedient : Provided, 
always, that the tariff of due~ to bfe takenkat adny sutch1 mar~et shall 
not exceed the highest tar1ff o mar ~et ues a \'.en m any 
municipality. 

No. 7.-Sd. B. D'Urban.J [September 6, 18a7· 
Ordinance for declaring at what stage of the Procedure 

Criminal Actions and Suits shall be deemed to be 
pending in the Supreme Court and Circuit Courts of 
the Colony. ( 1

) 

'V'IIEREAS doubts may be eutertftined at what stage of the Preamhle. 

procedure criminal actions or suits brought in the Supreme Court 
or Circuit Courts of this Colony, shall jn law be deemed and 
taken to be pending therein ; and it is expedient to remove such 
doubts: Be it therefore enacted and declared, by the Governor or When actiou. 

the Cape of Good Hope, with the ad vice and consent of the ~;~ed to be penq. 

Legislative Council thereof, that whenever, and as soon as the 
indictment or information in any criminal action or suit which 
may and shaH be brought in the Supreme Court or any Circuit 
Court of the Colony, shall have been duly filed with the Registrar 
of such Court, such action or suit shall become and be deemed and 
taken to be pending in such Court. 

No. 8.J [Nov. 8, 1837. 
Ordinance for rP-leasing certain Property bequeathed ·to Esther 

Andrietta Constantia de Roos, from the entail of Fidei Commis. 
[Private. DoeR not require re· publication. J 

No. D.] [Nov. 8, 1837. 
Ordinance for altering and amending the Ordinance entituled 

" An Ordinance for altering and amending the Ordinances entitled 
:espectively ' Ordinance of His Honour the Lieutenant-Governor 
lTl Council, for the Better Regulation of the Post Office in the 
Co~ony of the Cape of Good Hope,' dated the 9th day of October, 
1R:!6,-an Ordinance of His ExcE>llency the Governor in Council, 
for ~ltering and amending the Ordinance No. 25, entitled ' .A.n 
Ordmance for the better Regulation of the Post Office in the 

1 See Ordinance No.· 40, 1828, and notes. 
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()rll. n-1Hrl7. Colony o£ the Cape o£ Good Hope,' dated the 9th day o£ February, 
1829," bearing date the 11th day of June, 1834. 

[Repealed in the repeal ~f Ordinances No. 25, No. 56, and 
No. 3, 1834, by Ordinance No. 1, 1846.] 

1'reamhle. 

No. 10.] [Nov. 29, 1837. 
Ordinance for limiting the Duration o£ the Powers granted by 

the Ordinance No. 6 of 1835, entitnl8d " Ordinance for 
incorporating and establishing the South African ARsociation for 
the Administration and Settlement of Bstn.tes," and dated the 
27th day o£ June, 1836, to the said Association. 

[Repealed by Act No. 9, 1855.] 

No. 11.] [Dec. ~1, 1837. 
Ordinance for establishing, regulating, and providing for the 

South African College. 
[Repealed by Act No. 15, 1878.] 

No. 12.] [Dec. ~1, 18a7. 
Ordinance for continuing the 

First day of February, IR40. 
[Expired.] 

Toll at l{aayman' s Gat, until the 

No. 13.] 
Ordinance for applying a Sum 

to the Service of the Year 183~. 
[Spent.] 

[Dec. 28, 1837. 
not exceeding £144,038 7s. 2d. 

No. 1-Sd. G. Napier.J [March ~2, 1838. 
( JrJinance for repealing the Ordinance entituled ' 1 An 

Ordinance for the better Observance of the Lord:s 
Day in this Colony," and dated the 23rd day of 
August, 1837, and for making other provisions instead 
thereof. ( 1 ) 

\Vr-rEREAS it is expeiient b repe:tl the Ordinance No. 4 of 1837, 
~ntituled "An Ordinance for the better Observance of the Lord's 
Day in this Colony," and dated the 20rd da.y of August, 1~37, 

•. -- . . .... ----·· ----·.- ----- .... ---
1 Amended by Act 35, 1888. 

The first Sunday Law, A.D. 321.-0n the venerable day of the Sunletthe 
Magistrates and people residing in cities rest, an'd let all workshops be dosed. 
In the country, however, persons engaged in agriculture may freely and 
lawfully continue their pursuits, because it oftem> happens that another day 
is not so suitable for grain sowing or vine planting; lest by neglecting the 
proper moment for such operations the bouw y of. heaveu be lost. Giveu the 
7th day of March, Crispus and Constantine heing Col:1snls, each of them for 
the Heeond time. (~chaff's Church History, Vol. 3.) 
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a-nd to make ot~er provisi.ons for the better ?bservance of the No. t-IsHs. 

Lord's Day in this Colony Instead thereof: Be It enacted by the 
Governor of the Cape of Good Hope, with the advice and consent 
of the Le()'islative Comncil, that from and after the passing of this 
Ordinance

0
the said Ordinance No. 4 of 1837, shall be and the same 

is hereby repealed. . . . 
2. And be it enacted that from and after the passmg of this Dealings forbidden 

Ordinance it shall not be lawful for any person to sell or offer for on the Lor<l'r; day. 

sale any goods, merchandize, eattle, or other live-stook, or to trade 
or deal or keep open any shop, store, or other place for the purpose 
of trade or dealing; or to out or carry any fuel or to engage in field 
labour, except for the preservation of the fruits of the earth in 
cases of urgent necessity, or (except upon some lawful occasion) to 
discharge any gun or other fire-arm on the Lord's Day. And any 
person who shall sell or offer for sale any goods, merchandize, 
eattle, or other live-stook, or shall trade or deal or keep open any 
shop, store, or other place for the purpose of trade or dealing, or 
shall cut or carry any fuel, or shall engage in any field labour 
except as aforesaid, or shall discharge any gun or other fire-arm, 
except as aforesaid, on the Lord's Day, shall for each offence incur 
and be liable to a fine not exceeding three potmds nor less than five 
shillings, or to imprisonment for any period not exceeding fourteen 
days. And it shall be lawful for any constable or police officer to 
f;eize any such goods, merchan(iize, cattle, or live-stock, or any fuel 
or fire-arm as aforesaid; and the same shall on the conviction of 
the offender be and become forfeited to Her Majesty. . 

3. Provided always and be it enacted that it :::hall be lawful for Dealing·~;permitted 
th h · d . t t d d' . on the Lor<l'H day. any apo ecary, c emist, or ruggis o ven any me wmes or 

drugs, and to keep open his shop, store, or other place for the 
purp?se of vending the same on any part of the Lord's Day. And 
provi~ed, also, that it shall be lawful for any licensed inn-keeper 
or eatmg-house-keeper to keep open _any inn or eating-house and 
to mpr:ly any person who is a traveller or lodger at sueh inn 
or eabng-hous~ with the necessary provisions on any part of 
the Lord's Day. And provided1 also, that it shall be lawful 
for any butcher ( 1 ) or baker respectively to vend meat and bread and 
to ~~ep open any shop, store, or other place for the purpose of 
t~numg. the same on the Lord's Day at any time before nine 
o clock. m the morning; and. £or any dairyman or fishmonger 
respectively to v~nd milk and fish and to keep open any shop, store, 
or other place for. the purpose of vending the same on the Lord's 
~ay at any time before nine o'clock in the morning and after four 
0 clock in the afternoon. 

4. And be it enacted that nothing herein contained shall extend Xasal and militarv 

~0 ~revent any contractor from supplying on the Lord's Day l11Jr ·ntppli.,;;. " 

MaJesty's naval or military forces with any article specified iu his - -----------·· ---------------

Sale of meat prohibitel under certain eireum;.;tanees.-See Act 35, 188". 
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Orcl. t--lsRB. contract; nor to prevent any ship~chandl:r from supplying any 
Ship supplief<. ship with anchors, cables, or anything whwh they may stand in 

need of in cases of necessity. 
Markets on Lonl';;; 5. And be it enacted that no market shall be held nor shall any 

dar prohibited. goods, merchandize, cattle, or other live-stock be allowed to be sold 
or offered therein for sale on the Lord's Day. And any market 
master or other person in charge of any market who shall know. 
ingly permit any market to be held or shall wilfully suffer any 
goods, merchandiz~", cattle, or other live-stock to be sold or offered 
for sale in any such market upon the Lord's Day shall for each 
offence incur and be liable to a fi11e not exceeding three pounds 
nor less than five shillings, or to imprisonment for any period not 
exceeding- fourteen days. 

_.A;musements p1·o~ 6. And be it enacted that the owner or occupier o£ any publio 
h1b1ted on L··rd';;; • • • b · £ 
day. billiard room, slnttle-ground, or other pu he place o amusement 

who shall permit or suffer any one to play in his house or premises 
at any game on the Lord's Day shall incur and be liable to a fine 
not exceeding ten pounds nor less than five shillings, or to impri
sonment for any period not exceeding one month. And it shall be 
lawful for any H.esident Magistrate, Justice o£ the Peace, field
cornet, or police officer to disperse all persons gathering together 
on the Lord's Day in any public or open place for the purpose of 
gambling, fighting dogs or cocks, or playing at any game; and to 
take and seize any implements, instruments, or animals used 
therein, and to destroy or carry away the same. And all persons 
actually gambling, fighting dogs or cocks, or playing as aforesaid 
he shall arrest or cause to be arrested; and the said person shall on 
conviction thereof be sentenced to a fine not exceeding three 
pounds nor less than five shillings, or to imprisonment with 
or without hard labour for any period not exceeding fourteen dayE. 

Offences, _before 7. And be it enacted that all offences ag·ainst this Ordinance 
whom to be tnecl. . - • • f th shall be cognizable by the Court of the Resident Magistrate o e 

district or place in which such offences shall be committed ; and by 
the Resident Justice of the Peace of Simon's Town i£ committed 

Fines, application within his jurisdiction; and that it shall and may be lawful for 
of. the said Governor in each particular case to determine, award, and 

direct what share if any of the amount of any fine or forfeiture 
recovered in respect of any conviction for any such offence as 
aforesaid shall be paid to any person who may have given 
information concerning- the same. . 

S~ctions of poliee 8. And be it enacted that the fourteenth fifteenth and SIX• 
ordmance repeale!l. • ' ' · 

teent~ sections of th~ Ordinance No. 48, ( 1 ) eutituled " Ord~na~ce 
of H1s Honour the Lieutenant-Governor in Council for estabhshmg 
an Executive Police in Cape Town and the district thereof, ~nd 
for consolidating and amending the laws and regulations relating 
thereto," and dated the 3rd day of July, 1828, shall be and the 
same are here by repealed. 

-------
1 This Ordinance was repealed by6~a. 2, 1840. 



Digitised by the University of Pretoria, library services, 2015

BAKERS' TRADE REGUI1A'IED. 225 

No. 2.-Sd. George Napier.J [Sept. 26, 18:~H. 
Ordinance £or Regulating the Sale of Bread. (I) 

WnrmEAS it is expedient that bread should be sold by weight 
within this Colony : Be it enacted by the Governor of the Uape 
of Good Hope, with the advice and consent of the Legislative 
Council thereof, that from and after the fifteenth day of October 
next l.t shall not be lawful .for any baker or vendor of broad to Brm~d to be sold 

• < -;, ~ hy werght. 
sell any bread other than :B rench or fancy bread and rolls except 
by weight; any law or usage to the contrary notwithE"tanding. 

2. And be it enacted that all bread except Prench or fancy Weight to be 

bread and rolls shall be stamped with figures denoting one or other stamped on bread. 

of the following weights, to wit,-=!; lb., ~ lb., 1 lb., 2 lbs., and 
4 lbs., and which said weights shall respectively be o£ the standard 
Dutch (:!) weight of this Colony. And if any baker or vendor of 
bread shall sell any bread except as aforesaid which shall not 
weigh so much as the figures stamped thereon indicate he shall 
forfeit a sum not exceeding two pounds sterling for each offence. 

3. And be it enacted that every baker or vendor of bread shall 'IAan f . h. 
• • • ·' r so we g mg 

cause to be fixed 1n some conspiCuous part of lus ~h0p on or near to be provided. 

the counter a beam and scales with standard Dutch ( 2 ) weights or 
other sufficient balance, in ordei: that all bread except as aforesaid 
there sold may from time to time be weighed in the presenc9 of 
the purohasers thereof if they shall so require; and if any baker 
or vr,ndor of bread shall neglect to fix such beam and scales or 
other sufficient balance in manner aforesaid, or to provide and keep 
for liRe a proper beam and scales and proper weights or balance, 
or shall use any false weight, or shaH not weigh bread sold in his 
shop when required so to do by a purchaser, h8 shall forfeit a sum 
not exceeding five pounds sterling for each offence. 

4. And be it enacted that nothing herein contained shall extend Ordinance not tt) 

b . apply tu nayy <1¥' 
or . e construed to extend to thA sale of bread supphed for the use :trmy. 

of Her Majesty's naval or military service. 

No. 3.] [Sept. 29, 1838 . 
. Ordinance for fixi.ng the Termination of certnin Apprentice

ships and for providing for the destitut.e Children of Apprenticed 
Labourers. 

[Expired. As to destitute children, vide Act No. 15, 18;)6. J 

No. 1.] [Jan. 23, 18a9 . 
. O~dinnnce for erecting certain Resident Magistrates' Courts 

Wlthm the Western Division of this Colony and for defining the 
Jurisdiction thereof. 

[Repealed by Act No. 20, 1856.] 

: :'lee Ordinance No. 11, 1846, and§ 14.'), Act 26, 189;1. 
- Dutch weights abolished by Act 11 of 1858. 

Q 
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No. 2.-Sd. George Napier.J 

Ordinance for authorising 
and Church wardens 
Graham's Town. 

[January 2;3, 1839 .. 

the appointment of a Vestry 
for St. George's Church, 

Preamble. \V HEREAS it is expedient that the inhabitants of Graham's 
'J.lown and the parochial limits thereof being members of and 
holding communion with the United Church of England and 
Ireland as by law established should be in vested with the right 
and privilege of choosing and appointing under certain regulations 
a vestry and churchwardens for the better and more effectual 
administration and management of all matters connected with the 
church of Graham's Town commonly called St. George's Church, 
and that the said vestry and churchwardens after having been 
duly appointed should possess certain powers and perform certain 
duties as the same are usually possessed and exercised by such 
officers according to the customs and usages of the said United 
Church of England and Ireland : And whereas on the appoint
ment of the said vestry and churchwardens it is expedient that the 
office of church committee as at present constituted should cease. 
and determine : 

Vestry, appoint- 1. Now, therefore; be it enacted by the Governor of the Cape 
ment of. of Good Hope, with the advice and consent of the Legislative 

Council thereof, that on the first Tuesday in March alter the 
rassing of this Ordinance and annually afterwards on the same 
day a general meeting of the male inhabitants of Graham's Town 
aforesaid and of the parochial limits thereof being members o£ 
and holding communion with the United Church of England and 
Ireland as by law established shall be holden in Graham's Town, 
notice whereof Rhall be given by the minister of the sctid church 
for the time being by advertisement in one of the public papers o£ 
this Colony at least fourteen days before the said meeting is to be 
holden, for the purpose of electing a vestry ; and it shall and may 
be lawful for the inhabitants as aforesaid or the greater part 
assembled at such meeting to elect from among themselves auy 
number of persons not exceeding ejght, in manner and subject to. 
the provisions hereinafter mentioned, who together with the 
officiating minister for the tima being shall form a vestry charged 
with the duties and invested with the powers hereinafter men
tioned. 

Auditors. 2. And be it further enacted that two other persons not being· 
members of the said vestry shall likewise be elected to be auditors 
of the accounts of the said vestry. 

Qualification of 3. And be it further enacted that every male inhabitant house-
wRtrymen. holder being a member of and holding communion with the 

ohuroh nfor€\said and resident in Graham's rrown or within the 
parochial limits thereof shall be eligible to be a member of the 
said vestry. 
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4. And be it enacted that a list of all persons eligible according oru::!-I8aH. 
to the provisions of the foregoing section shall be prepared by the rJi~t ~f-person" 
officiating minister so long as there are no churchwardens appointed, qualified. 

and when churohwardens shall have been appointed as is herein-
after provided then by the min1ster and churchwardens conjointly, 
and shall be open for the inspection of all persons entitled to vote 
at the election of the said vestry and auditors at least fourteen 
days before any election is to take place. 

5. And be it further enacted that at every s:uch general meeting Yoting, mode 0f. 

as aforesaid the election shall be carried on by lists duly signed by 
such inhabitants as aforesaid respectively and containing the names 
of the persons for whom they vote to be elected as vestrymen and 
as auditor~'~. 

6. And be it further enacted that the officiating minister for the Chairman of ve>Mr. 

time being shall preside as chairman at the meetings of the said 
vestry, provided that in his absence from any such meeting one of 
the other members shall be chosen to act as chairman; and in case 
the votes of the said vestry be equally divided the chairman or 
acting chairman shall have a casting vote in addition to his 
own. 

7. And be it enacted that five m em hers of the said vestry or (},uorum of vestry. 

four members besides the chairman shall form a quorum and shall 
be competent to perform all matters and things which way be 
done by the vestry under and by virtue of any of the provisions 
of this Ordinance. 

8. And be it further enacted that it shall und may be lawful for PowerR?fve;;tryaf1 

the said vestry so from time to time constituted and appointed to to rule;;, &r,. 

frame, adopt, alter, or rescind such ruh•s, orders, and by-laws as 
may to them appear expedient for their guidance in the discharge 
of their duties, and for more effectually executing the provisions 
of this Ordinance, and also to take such order for the management 
of the. said church as shall to them seem expedient, provided that 
the said rules~ orriers, or by-laws contain nothing repugnant to law 
or t.he tenor of this Ordinance or to the customs and usages of the 
Umted Church 0f England and IreJand as by law established. 

9. And be it enacted that the said church committee shall upon Cu;.;tody of pll,per>~, 
the appointment of the said vestry deliver over to the said vestry &c. 

all deeds, books, and papers relating to the chur0h in their custod.v 
or po~er and all sums of money in their possession or control, and 
the said church committee and the office and duties thereof shall 
thereupon cease and determine. 

10. And be it enacted that the said vestry so from time to time Power:< of ve:,;t:ry 

c~nstit~ted and elected by such members of the said church as as tu church. 

afore~a1d shall and may have and exercise all the same powers, 
and rights, and duties reRpeoting the said church and the care and 
government thereof and the admini.,tration of the funds, rents. 
and revenues thereof and all other matters and things relating to 
the 8::tme as are now possessed and exercised by the church com-

Q2 
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(')rd. :l-1839. mittee together with such other laws and rights and duties as are 
hereinafter specified. 

l'owersofvestryus 11. And be it enacted that it shall and may be lawful for the 
to· money and con- • £ h • b • t 11 · d l tmr~ts. sa1d vestry or t e time emg o ea 1n an 0ompe payment of 

all sums of money which are or shall be at any time hereafter due 
and payable to their order, and by virtue o£ any of the provisions 
of this Ordinance and in their own names to make and enter into, 
perform and execute, or compel the performance and execution of 
all such contracts and agreements, matters and things as they shall 
from time to time deem necessary for the good of the church afore. 
said. 

Actions by vestry. 12. And be it enacted that it shall and may be lawful for the 
said vestry as such from time to time to commence and maintain 
all such suits and actions in any competent Court in this Colony 
as they shall deem necessary in performance of the trust reposed 
in them against any person whatsoever, and all such suits and 
actions shall and may be brought by them in the name of the 
vestry of St. George's Church at Graham's Town, without specify. 
ing the christian or surnames of the members of the vestry, and 
no action shall abate by reason of the death or removal or going 
out of office of any individual members thereof. 

Actions ag·ainst 13. And be it enacted that all suits or actions the cause of which 
VC

8try. h ll • t h t f b s a anse or accrue o any person w a soever rom or y reason 
of any contract or other matter or thing made or entered into or 
performed by the said vestry in the execution of the said trust, or 
shall arise or accrue to an.r person whatsoever against the said 
vestry, shall be brought by such person in manner and in name 
aforesaid, and not against any individual member of the said vestry. 

Accounts of vest1·y. 14. And be it enacted that the said vestry shall keep an account 
wherein they shall enter money received and paid by them under 
and by virtue of the provisions of this Ordinance, which account 
tho auditors or either of them may inspect at all reasonable times. 
And the said account together with any report of the auditors or 
either of them thereon shall be laid before the members holding 
communion with the said church at the general annual meeting 
aforesaid and published if requisite for general information. 

Ch~u·chwardens, 15. A.nd be it enacted that the said vestry shall forthwith on 
avpomtment and h . . . 
'litties of. t e1r appOintment or as soon after as conveniently may be choose 

out of their own number two persons to be churchwardens, who 
shall perform and execute all lawful acts and matters and things 
for the good order and decency of behaviour to be kept in the said 
church by the congregation thereof, and for preserving to all per
sons t~eir rights in the pews and sittings thereof, and for providing 
the saui church (by order and at the charges of the said ves~ry) 
with necessary and customary furniture for the performance of 
divine service, and for keeping the same clean and in proper repair, 
and for keeping the burial-ground attached to the said church in 
f~ecent order and properly fenced, aud for discharging all other 
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dutiAs which usually devolve on churchwardens in the United Ord. 2-ll'~l. 
Church of England and Ireland so far as the same may be 
applicable to t~is Colony. . 

16. And be 1t further enacted that the sa1d churchwardens shall Accotmt.Rofchurdl-

f 11 11 · f d f . wardens. keep an exact ac?ount o a . co ecbons? money :n:a. e rom time 
to time in the sa1d church for any chantable or rehgwus purposes 
connected with the said church and congregation ; and the said 
churchwardens together with the officiating minister for the time 
beinO' shall faithfully administer the same or see that they be 
faithfully administered and appropriated in the· manner and for 
the purposes contemplated and intended by the persons contributing 
to the same. And the churchwardens' accounts of all such sums as 
shall be subscribed and collected for charitable purposes and 
received in trust by them in virtue of their office shall be subject 
to all the same regulations as the general church fund and accomits 
of the vestry. 

17. And be it enacted. that the churchwardens appointed as Tenure of oflioe'by 

l 11 · · ffi 'l f th 1 1 churchwardens above s 1a contmue m o ce unti a ter e next genera annua · 
election of the vestry is completed, when they shall deliver up to 
the said vestry all accounts of s1,1ch charities as aforesaid duly 
audited, together with all vouchers, sums of money, or securities 
held by them in virtue of their office ; ~tnd the vestry shall then 
proceed to nominate other church wardens for the ensuing year: 
Provided, always, that the churchwardens thus vacating office shall 
be re-eligible in case they are continued as members of the vestry. 

18. And be it further enacted that in case any member of the Vacancie~;in vestry. 

ves~ry shall die, or desire to resign, or shall be removed, or for any 
other lawful cause shall vacate his office it shall and may be lawful 
for the surviving or other members of the said vestry to decide 
whether a bpecial general meeting shall be called for the purpose 
of electing another member in the place of the one so dying, or 
desiring to r<'sign, or being removed, or whether his place shall 
remain vacant until the next general annual meeting to be 
holden as aforesaid : Provided, always, that in case the members 
of the saLd vestry decide that a special general meeting shall be 
holden for the purpose aforesaid the same notice shall be given 
thereof and the same proceedings shall be observed thereat as in 
case of the general annual meeting is provided. 

19. And be it enacted that there shall be set apart in the said Free sittiugs. 

church and allotted to the chief civil and military authorities resi-
dent at Graham's Town and to the minister of the said church 
respectively a pew sufficient to contain eight persons, and likewise 
for the use of the officers of the garrison pews sufficient for sixteen 
persons; and there shall likewise be reserved in some convenient 
part of the church an adeqnate number of free sittillgs for the use 
of the troops and the accommodation of poor people. 

20 .. And be it further enacted that all the pews and sittings in SittingR tu let 

the sa1d church, with the exception of those allotted and reserved 



Digitised by the University of Pretoria, library services, 2015

230 GRAHAM'S TO""\VN ENGLISH CHURCH. 

oru. 2-1~:-:l!l. as aforesaid shall and may be let by the vestry by the year or for 
any shorter' period to any person desiring to take the same at a 
rent to be affixed to them respectively by the vestry, and payable 
at such times and in such manner as shall be appointed by the 
vestry ; and the holder of any pew so rented shall and may possess 
and occupy the same by himself or his assigns without hindrance nr 
disturbance by any person whatsoever until the end of the said 
term, provided he shall continue to pay the rent affixed to the same 
at the times whereon and in the manner in which the same shall 
be made payable: Provided, always, that nothing in this section 
shall be construed to interfere with any persons at present holding 
free sittings on the ground of office. 

Non-payment of 21. And be it enacted that it shall and may be lawful for the 
lll'nt. vestry whenever it shall happen that the rent of any pew or sitting 

is in arrear and unpaid for the space of tweoty-eight days after 
the same is due and payable, to give notice to the possessor of such 
pew forthwith to quit and give up possession thereof; and there
upon it shall and may be lawful for the said vestry to re-enter into 
the possession of the said pew for the purposes of this Ordinance, 
without any other form or proceeding whatever: Provided, however·, 
that nothing herein contained shall extend or be construed to 
deprive from recovering the an:i.ount or such rent in arrear by action 
in any competent Court. 

Buriai-placeH. 22. And be it further Emacted that no burial shall take place 
within or under the said church, but the burials of C\.ll persons 
according to the rites and ceremonies of the Church of England 
shall take place in the burial-ground unconsecrated and allotted 
or which may hereafter be consecrated and allotted to the said 
church for that purpose. _ 

:.\Ionuments and 20. And be it enaoted that it shall and may be lawful for the 
vaults, erection of. officiating minister and churchwardens for the time being to permit 

any monument to be erected or placed in such convenient parts 
of the said church or of the encloseci ground about the same, or in 
the burial-ground belonging thereto, or vaults to be dug and made 
in the said burial-ground, upon payment to the fund of the said 
church for such permission of such reasouable fee as shall be affixed 
by the said vestry for such permission according to the terms thereof. 

Monuments and 24. And be it further enacted that it shall and may be lawful 
vault.~ maintenance f · 1 · t · th 
e>f. o: any person or persons erectmg or p acmg any monumen 1n e 

sa1d church or digging or making any vault in the said burial
ground by and with such permission as aforesaid to have, maintain 
and keep ?P. such monument or vault according to the terms ?£ 
such perm1sswn, to and for the sole and ~eparate use of the sa1d 
person or persons and his or their heirs for ever: Provided, always, 
that in case any such monument as aforesaid is suffered to fall 
into de~ay, and the person or persons to whom the said monument 
appertams neglects to repair the same it shall and may be lawful 
after a general notice of such intention to remove the same. 
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25 And be it enacted that this Ordinance shall be deemed and ora. 2-18:39. 

taken to be a public Ordinance and shall be judicially taken notice Public oruinance. 

of by all Judges, Magistrates, and others without being specially 
pleaded. 

MARRIAGE ORDER I~ CouNcu .. IN F >RCE IN THIS Cm .. oNY :FROM 

THE lsr :E'EBRUARY, 1839. (1) 
At tlte Court at Wind8or, t!te 7th Day of Septemhe1·, 1838. 

l~RESEXT: 

The Qmmx'~ Most Excellent Majesty. 

The Lord Chancellor. 
Earl o£ AlLemarle. 
Viscount Falkland. 

I 

I 

rrhe Viscount Palmers.ton. 
Viscount 1-felbourne. 
Lord G-lenelg. 

vV HEREAS since the abolition of slavery throughout the British 
colonies, plantations, and possessions abroad the marriage laws of 
the said colonies, plantations, and possessions have been found. 
inappropriate to the altered condition thereof and inadequate to 
the increased desire for lawful matrimony therein: And whereas 
it is expedient and necessary to amend the said marriage laws and 
to adapt the same to the altered state and cJndition of society in 
the said colonie::<, plantations and possessions:-

~- It is therefore hereby ordered by the Queen's Most Excellent H<tnns, pul>li~ation 
Majesty, by and with the advice of her Privy Council, that from of, heforemarnag·es. 

and after the taking effect of this Order jt shall be lawful for any 
minist@r of the Christian religion, ordained or otherwise eet apart 
to the ministry of the Christian religion, according to thA 
usage o£ the persuasion to which he may belong, to publish within 
the colonies o£ British Guiana, rrrinidad, St. Lucia, the Cape of 
Good Hope, and Manritius, or any of them, banns of marriage 
between persons desirous of being joined together in matrimony, 
and such publication shall be made in an audible manner some 
time during public divine service on a Sunday in the face of the 
?ongr~gation before whom such minister shall officiate in the parish 
m whwh both or one of the parties to be married shall dwell, and 
shall contain the Christian and other name and surname and place 
of abode of each of the said parties, and shall be so published by 
some such ~ninister for three Sundays preceding the solemnization 
of the ma~r1age during the morning service if there be service in 
the mornmg, or if thsre shall be no morning service then during 
the evening service. 

3. And if the parties to be married shall dwell in different Publication ofbanm; 

Parishes the banns shall be p bl' hed 'n l'ke manne1· 1'n botl1 such in different pari~hes . U lS 1 1 and churche~ 

panshes ; and i:f the said parties shall be of different persuasions 
1 

See Order in Council 20th Feb. 1839 : 3rd April 1840 · Ord. 4, 1848; Acts 12, 
1866; 1G,l8ti0; 9, 18$'2; 13, 1857; 21,-18i5; 40,,1892.' 
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Order in Council, the banns shall be published in like manner before each of the. 
'lth Sept., tsaH. cotwregations to which the said parties may respectivP-ly belong 

wh:ther both the ·said congregations shall assemble in the sam~ 
parish or not. . . 

Pnhlieatiou of 4. And where one or both of the parhes shall dwell m any extra-
~i~i~l~l~~~~ra-paro- parochial place, then if there be a congregation of the persuasion 

to which any such party shall belong assembling for public divine 
worship as aforesaid i.u such extra-parochial place the banns of the. 
party or parties dwelling in such extra-parochial place shall be 
p1i.blished iu manner aforesaid in such extra-parochial place. 

rublication of 0. And if there shall be no such congregation in such extra-
lltums in extra-pare- h' 1 1 th th b f · h f th t' t b ; l chial place~, eou- paroc la p ace en e anus 0 SUO 0 e par leS 0 e marnel 
tinued. as shall dwell in such extra-parochial place shall be published in 

manner aforesaid in some parish next adjoining to such extra~ 
parochial place. · 

Certifieate of pro- 6. And in cases where the banns shall have been published in 
damatwn. different places the officiating minister at either of the said places 

shall on the request of both or either of the parties whose banns. 
shall have been published as aforesaid give to the party requiring 
the same a certificate of the banns having been duly published 
iu the place of which he is an officiating minister, and on the 
production of such certificate to the officiating minister of the other 
place where the banns were published or of such certificates to. 
any other such minister as aforesaid in the parish or extra-

. ~)elcbration of mar- pawchial place to which one of the parties shall belong it shall 
rwge. be lawful for such minister where the banns were published on 

receiving such certificate from such other minister where .the 
banns were published, or for such minister as aforesaid to whom 
the certificates of such ministers of both places where the banns. 
were published [shall be produced] on receipt of such certificate 
or certificates (as the case may be) to solemnize matrimony 
between the said parties according to such form and ceremony as 
shall be in use or be adopted by the persuasion to which the 
minister solemnizing such marriage shall belong. 

_Declaration by par- 7. Provided that whenever the form and ceremony used shall 
twR. he other than that of the United Church of England and 

Ireland ( 1 ) each of the parties shall in tsome part of the ceremony 
make the following declaration : 

" I ~o sol~mnly declare that . I know not of any lawft~l 
1mpe(.hment why I, A.B., may not be joined in matr11 

mony to C.D., here present." 
And each of the parties shall say to the other: 

"I call upon these persons here present to witness that I, A.B .. 
do take O.D. to be my lawful wedded wife (or husband)." 

Notice of mmtes H. And it is hereby further ordered that no minister shall be 
andabotlcofpartie" bl" d t bl. h b b 1 · · o 1ge o pu 1s anns etween any person whomsoever un ess 

1 See Ord.t'l· in Conneil, April 3. 18,!0. 



Digitised by the University of Pretoria, library services, 2015

MARRIAGE. 233 

the persons to be married shall two days at least before the time Order in Council, 

required for the fir£t publication of such banns respectively deliver Tth Sept., ts:~H. 
or cause to be delivered to such minister a notice of their true 
Christian and other names and surnames, and a description of their 
place or respective places of abode in such parish or extra-parochial 
place as aforesaid, and of the time during which they have dwelt 
in such place or places. 

9. And that it sha1l not be lawful for any minister to solemnize Marriag·c to l>o 
· ft th 1 d th f th 1 t bl' within three moutlu; any marnage a er ree ea et; ar mon ~ rom e as pu wa- of publication of 

tion of banns of such marnage ; and 1n all cases where three banns. 

calendar months shall have elapsed without the maniage having 
been solemnized, the publication of such banns shall be void; and 
before the said pu,rties can be married by banns it shall be neces-
sary to republish the banns anew in manner and form aforesaid as 
if no banns had ever ~een published between them. 

10. And be it further enacted that no such minister as aforesaid M<trriag·e of minors. 

who shall solemnize any marriage after due publicati'>n of banns 
as aforesaid between persons both or one of whom (not being a 
widow or widower) shall at the time of such marriage be under 
legal age, shall be answerable or responsible or liable to any pains 
penalty, or proceeding for having solemnized snch marriage with-
out the consent of the parents or guardians or other person (if any) 
whose consent is required by law, unless sueh parents or guardian, 
or other person or one of them shall forbid the marriage, and give 
notice thereof to such minister before he has solemnized the same ; 
and in case such marriage shall be forbidden as aforesaid and such 
notice shall be given as aforesaid the publication of the banns for 
such marriage shall be absolutely void. 

11. And it is hereby further ordered that where by any law in SpeciallieeiweR. 

force or which may he-reafter be in force in any of the Colonies 
to. which this order applies by which licences ( 1 ) for marriage 
Without the publication of banns may be granted or issued in any 
such Colony by the Governor thereof or any other civil authority 
t~erein, it shall be lawful for the parties intending marriage or 
either of them to require that such licence shall authorise the 
sole~nization of the marriage in respect of which such licence is 
apphed for in any place where and by any minister by whom 
such marriago could have been solemnized by virtue of this Act if 
banns thereof had been published as aforesaid. 

12 .. ( 2 )A~d whereas it may happen that in some of the Colonies Ma:niage o~<,ers, 
to wh10h th1s order applies or in some parts thereof respectively appomtment of. 

there may not be any such minister as aforesaid or not a sufficient 
nu m ~er ?f such ministers to afford convenient facilities for marriage, 
and 1t 1s expedi€nt to provide for such cases, it is therefore 
further ordered that in every such case and whenever the same 
shall happen in any of the said Colonies it shall be lawful for the 

1 As to SpePial Lieences see Act 9, lSRS. 
2 Ree §§ l, ~3, and 4, Act 16, 1860. 
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onler in council, Governor of such Colony to appoint by writing under his han·l 
7th Sept., 1838. h fi d u. and official seal one or more sue t an proper person or persons 

as he shall from time to time deem necessary or expedient, to be 
called the marriage officer, to solemnize marriages within su<Jh nart 
or parts of the Colony in which such appointment sh:1ll be mape 
as the Governor shall from time to time direct ; and it shall be 
lawful for the Governor at any time and from time to ti~e to 
revoke and cancel any such appointment or appointments, and to 
alter, vary, enlarge, or contract the district or districts in which 
any person so appointed shall have power or jurisdiction to cele
brate marriage for any cause which to him shall seem meet ; and 
every such appointment shall specify the part or district within 
which the person thereby appointed shall have power and jurisdic
tion to celebrate marriage. 

J[,~rriage before 13. And until some law shall be made passed allowed and 
lll<tl'l'Htge officer. . . ' ' • ' , 

promulgated for regulatmg marnages by persons so appomted, 1t 
shall be lawful for the Governor and he is hereby required to 
direct, declare, and promulgate the manner by which the intention 
of parties to marry before any such marriage officer shall be made 
public. 

::uarriag·eof minors 14. Provided, always, that it shall not be lawful for any such 
lJefore officer. 

marriage officer to solemnize marriage between persons one or both 
of whom shall be under lawful age (unless in the case of a widow 
or widower) after such marriage shall be forbidden, and notice 
thereof given to him by any person ha\'ing lawful authority to 
forbid the same. 

Heclaration b.Y 15. Provided, always, that in every marriage before any such 
xpouses before offi- • ffi t 1 b t d d' t th f f th U 't d ·~er. Inarnage o cer no ce e ra e accor 1ng o e orm o e me 

Church of England and Ireland the parties shall in some part of 
the ceremony respectively make the declarations hereinbefore set 
forth as in the case of marriage by any such minister as aforesaid. 

:.'II~nTiage.offiee!·c:o- 16. Provided also that every such minister as aforesaid may 
onlmate w1th mmlR- ' . ' · d b 
ten•. nevertheless pubhsh banns and celebrate marnage under an J 

virtue of this order in any part or district within which an.v such 
marriage officer shall have power or jurisdiction to celebrate 
marriage as fully as if no such marriage officer had ever been 
appointed. 

When ~onsent of 17. And whereas it may happen that the parents or parent, 
parentH, &e., cannot d' d' £ b th £ th t' t b ied he had, judicial con- gua;r 1ans or guar 1an, o one or o o e par 1es o e marr. 
xent may be gwen. Hiay be non cornpos mentis or absent from the Colony or otherwise 

incapable in law or in fact of consenting or may be induced 
unreasonably and improperly to withhold his, her, or their consent 
to a proper marriage, or may be dead, it is therefore hereby 
ordered that in case any such parent or guardian whose consent IS 

necessary to a marriage shall be non compo8 men.ti8 or absent. from 
the Colony or otherwise incapable as aforAsaid of consenting or 
shall withhold his, her, or their consent to any marriage or in case 
there shall be no one capable of consenting, it shall be lawful for 
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hny person desirous of marr.iage, to. wh.ose marriage such con.se.'ut Order in council, 
a h1 ld 1 b 7th Sept., 11:138. is necessary but c~nuot be given or IS ~I~ Je , to a pp 1 y petl~wu 
to the chief civil JUdge or person offimatmg as such for the hme 
being of the Colony, who is hereby er_npowered to proc:ed upon 
such petition in a summary way; and In case the marriage pro-
posed shall upon examination app_ea: to him to be prope~· th_e .said 
chief civil judge or person offimatmg as such shall JUdiCially 
declare by his order in writing that such marriage is proper 
and may be solemnized forthwith; and every marriag~ duly 
solemnized in pursuance or under the authority or direction of 
such order shall be as good, valid and effectual to all i11tents and 
purposes whatsoever as if such consent as aforesaid bad been duly 
given thereto. 

18. And it is hereby further ordered that after the solemnization ::\Iattcnmot nece~-
. d b . f th" A . h ll t b . sary to be proved m of any marriage un er Or V VIrtue 0 lS et It 8 a IlO e reg-ard to a marriage 

· f h " · · · •t dulv solemnized. necessary m support o sue marr1age or 1n any actwn, sm , or " 
proceeding when the same may come into question, to give any 
proof of the actual dwelling of the parties married or of either of 
them before the marriage or that the banns were published or that 
the marriage was solemnized in the place and by a person where 
~tnd by whom the same ought to have been published and 
solemnized respectively, nor shall any evidence be received to 
prove the contrary. 

19. And it is hereby further ordered that in no case whatsoeve~ Actions to corn
shall any suit or proceeding be had in any Court or before an:yi pet marnage. 

jurisdiction whatsoever to compel the celebration of any marriage 
by reason of any promise or marriage-contract entered into or by 
reason of seduction or of any cause whatsoever which shall arise 
after the taking effect of this order, any law or usage to the 
contrary notwithstanding. 

20. Provided, always that nothino- herein contained shall pre- Damagesindefault 
' b f . 

yent any person aggrieved from suing for or recovering damages 0 
marnage. 

m any Court or by any proceeding wherein and whereby damages 
may be la~fully recovered for breach of promise of marriage or 
for seduction or other cause as aforesaid. 

21. And in order to preRerv~ evidence of marriages and to make HourHformaniage. 

th.e proof thereof certain and easy and for the direction of such 
rmmster~ ~nd marriage officers as aforesaid in the registration 
thereof, .It 1s hereby further ordered that from and after the passing 
and .taki.ng effect of this order all marriaget:~ (except marriages by 
spec1al hcence to marry at any time and place where such special 
~cences eau be lawfully granted) shall be solemnized with open 
~ors betw~en the h,)urs of eight in the forenoon and four in the 

ahtern?~n, m the presence of two or more credible witnesses beside 
~he ~mister. or marriage officer who shall solemnize the same ; and l'il~~~~ster of mar

at Immedlfl,tely after the solemnization of every marriage an 
~ntry thereof shall be made in a marriage-register book to be kept 
or that purpose by some such minister or marriage officer as 
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aforesaid, or in some safe custody for the place in which marriage& 
may be solemnized, and in every such entry in every such register 
it shall be expressed that the marriage was had by banns or 
licence ; and if both or either of the parties married by licence be 
under age and not a widow or widower, that it was had with the 
consent of the parents or guardians, or other person or persons 
having lawful authority to withhold consent to the marriage, or 
after such order of tbe chief civil judge or other person officiating 
as such as aforesaid, and shall be signed by the minister or 
marriage officer as the case may be with his proper addition, and 
by the parties married, and shall be attested by such two witnesses; 
and every such ell.try shall be in the form or to the effect of the 
following specimen : 

OrnmX.·\L HEGISTEH. 

1838. :Marriages solemnized at George Town, in the Parish 
of in the County of 183b. 

I I I &nk 

I 
Itesi- I drnce After 1 Consent, 

0 Wh~>n Names Ages. · Condition. por at the Banns 1 by whom given, 
z married. and Surnames. , rn- time of or Li-r or If . cence. Judge's Order. j esswn. mar-

riage. I 

- ---------____ [ _____ ----------1 ---- ----
I 

llst Aug. John 'Villiams. F u 11 I Bachelor. f'ar- After I Henrv Chamuers 
1838. AgP. penter. Banns. I E'ather. 

Lucy Chambers. .Minor. 1 Spin"ter. 
! 

i 

I 
I 

I I 

Married in the \Vesleyan Chapel, at George Town aforesaid, after 
banns by me, 

A.B., Wesleyan Minister. 

This marriage was solemnized between 

us, j John W illiams, 
l Lucy Chambers, I h f 1 c. D. 

n t e presence o us, E F I .. 
and of every such entry, at the same time, before the parties. 
depart shall then and there be made in a separate piece of papPr, 
parchment, or vellnm a duplicate orjginal register, in which the 
mm~ m~ttf>r shall be entered and signed, and attested by the same. 
parties In manner or to the effect of the following specimen : 
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DuPLICATE 0RIGI:NAL REGISTER. 

1838. Marriages. solemnized at George Town, i?- ~he Parish 
m the County of 18:J~. of 

I 
H.esi- I 

Hank dence After Consent, 

0 Whoo I 
Names Condition. 

or at the Banns by whom given, 
Ages. Pro- time of or Li- or z married. and Surnames. 

fession. mar- cence. Judge's Order. 
riage. 

-----·--- -------- ------------------

llst A~g.l John Williams. Full B:whelor. Car- Afttr Henry Chambers 
1838. Age. venter. Banns. Father. 

1 

Luoy Ch•mb~. Minor. Spinster. 

:Married in the vV esleyan Chapel, at George Town aforesaid, after 
banns, by me, 

A.B., Wesleyan Minister. 

This marriage was solemnized between 

{
John Williams, I th f { C. D. us, L Oh b n e presence o us, E F ucy am ers, . . 

Examined with the original register by me, and found to 
be correct. 

A. B. 
"Which said duplicate original register shall be left in the hands of 
the minister or marriage officer by whom the marriage was 
solemnized ; and every such duplicate original register shall within 
one calendar month from the date thereof be transmitted to the 
Colonial Secretary of the Colony, if there be one, and all such 
duplicates shall be filed and safely preserved by him in his office ; 
and. every su(;h original register and also every copy thereof, 
certified under the hand of the minister or marriage officer who 
for the time being shall have the lawful c1.1stody of the original to 
be a true copy, and every such duplicate original registe;r and also 
every copy thereof, certified under the hand of such Colonial 
Secretary to be a true copy, shall respectively be good evidence of 
the facts therein recorded in pursuance of this order in and before 
all Courts and proceedings whatsoever in which it shall be 
necessary to give evidence of the marriaO'e to which the same shall 
relate. 0 

Order in Council, 
7th Sept., 1838. 

11
22. And it is hereby further ordered that it shall be lawful £or Seardw~inreg·i,.;ter. 

a persons at all reasonable times in the day (except Sundays) to 
se~r?h the original regi~ter-book and also the file of duplicate 
origmal registers, in the presence of the person £or the time being 
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Order in Council, having the care of the same respectively or his deputy, and to 
7th Sept., tsm.;. have a true copy or true copies of any entries or entry therein or 

filed as aforesaid certified under the hand of the minister, marriage 
officer, or officer for the time being respectively having the custody 
of the original or duplicate original register as aforesaid (as the 
case may be)~ which true copies or copy such minister, marriage 
officer, or Colonial Secretary is hereby required to make and 
certify under his hand to be a true copy in the form of the 
duplicate original register, except that the same shall be headed 
" certified copy (or copies) of original (or duplicate original) 
marriage register" (as the case may be), and shall be dated on 
the day, month, and year when the same shall be delivered. 

Fees payable. 23. (I) And it is hereby further ordered that in order to meet 
the expense and as a remuneration for the trouble occasioned by 
the performanee of any duty under this order the following fees 
shall be demandable and payable before the performance of the 
duty to which the same respectively relate, that is to say: 

For &olemnizing and registering a marriage and transmitting 
the duplicate original to the Colonial Secretary, four 
shillings. 

For every general search not directed to any particular entry, 
four s!tillin,qs. 

For every search for a particular entry, two shillings. 
For every search for two or more particular entries, and not 

exceedir g four entries, one shillt'ng each. 
For every search for any number of particular entries exceed., 

ing four, four shillings. 
For every such certified copy as aforesaid, two sh£llings. 

Customary fees to 24. ( 1 ) Provided always that nothing herein contained shall 
clergy ' ' d · prevent any clergyman of the Establisherl Church of England an 

Ireland from receiving for any duty performed by him under 
this order s11ch fees or payments as have heretofore been customarily 
paid to such clergyman according to the rules of the said church 
:for the performance of such duties respectively. 

Marriages by.clergy 25. Provided always that nothing in this order contained shall 
to be accordmg to . ' • ' 
rubric. authorise or reqmre any clergyman of the established church afore· 

said to solemnize marriage in any other manner than is prescribed 
by the rubric. 

Remuneration of 26. Provided, also, that it shall be lawful for the Governor to 
marriage offieers. authorise such marriage officers as af(1resaid to receive such further 

or other remuneration as he shall from time to time think the 
. . nature of their duties shall reasonably require. 

re~~~~~~?: tomarrmte 27. And it 5s hereby further ordered that if any person shall 
"' unlawfully and maliciously erase, obliterate, or destroy, or cause or 

procure to be erased, obliterated, or destroyed, any such original 
register or duplicate original register as aforesaid, such person shall 

1. See Order in Council, 20th Feb., 1839. 
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be deemed guilty of a misdemeanour, and on being duly con vic1 ed Order in Couru·ii-
7th Sept .. lS:~S. 

thereof shall be liable to be imprisoned in the common gaol in the 
jurisdiction in which he shall be trie~ and convicted thereof for any 
t~rlli not less than three nor exceedmg twelve calendar months. 

28 And if any person shall unlawfully and wilfully forge or _Falsificatio?,ot 

alter. or falsely make or cause or procure or permit to be forged or g·Ister or certltica 

altered or falsely made any such original register or duplicate 
original register o~ any certi~ed copy thereof respectively, or shall 
knowingly and w1lfully dehver, offer, alter, or put off any such 
forged, false, or altered copy~ he ~hall be .liable for such his offen?e 
011 conviction thereof to be 1mpnsoned 1n such gaol as aforesaid 
for any term not exceeding eighteen months nor less than six 
m·mths. 

ion 
to 

:J9. And it is hereby further ordered that it shall and may be L~gishttion 'llcto 
· l l L ' 1 f tl 'd C 1 · I! colomes. . lawful for the respective oca eg1s atures o 1e sa1 o omes OL lint. 

British Guiana, 'rrinidad, St. Lucia, Cape of Good Hope, and 
.Mauritius, by any Ordinance to be by them for that purpose made, 
to provide for the better adaptation of this present order to the 
local circumstances of such Colonies respectively: Provided that 
such Ordinance be not in contradiction or repugnant to any of the 
provisions of this order, and that all such Ordinances be made, 
confirmed, or disallowed as the case may be in the manner and 
according to the rules provided by the law in reference to any other 
Ordinances of the said respective local Legislatures. 

30. And whereas since the abolition of slavery in the British 
Colonies, plantations, and possessions abroad doubts have arisen 
and exist as to the validity of certain marriages contracted and 
solemnized previous to the abolition of slavery in the said Colonies, 
plantations, and possessions between slaves and between parties one 
of whom was a slave, and also in some cases between free persons 
of colour, and since the abolition of slavery between apprentices 
an~ ?ther persons of free condition by ministers of the Christian 
rehg10n other than clergymen of the United Church of England 
and Ireland, and it is expedient and necessary that all such doubts 
shall be r~moved and such marriages and reputed marriages should 
be asce;tamed and confirmed, and that all persons wh0 may have 
~olemmzed any such marriages or reputed marriages or who have 
m any manner assisted thereat should be indemnified from and 
against all pains, penalties, forfeitures and proceedings to which 
such pers~ns or any of them may be liable therefor: 

31.. It lS therefore further ordered that all marriages which at Co!!-firmation ot 
auy time b f . th t k' ff t f h' d h ll h b marriages doubtful l e ore e a 1ng e ec 0 t lS Or er S a a ve een as to solemnization, 

bo femnized in any of the Colonies to which this order applie~ b_y or 
be ore any such ministers of the Christian religion as aforesaid shall 
tle a~d thEl same are hereby declared to be and to have been from 

ffe t:me of the solemuizat~on thereof respectively good, valid, and 
~ ~h ual to all intents and purp1)S~S whatsoever, any law or usage 
0 e contrary thereof in any wise notwithstanding ; and all pains, 
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lnler in Council, penalties, forfeitures, and proceedings of whatsoever kind or 
lth Sept., 1838. h Oh · · · · t b · description which any sue nsban m1ms er may ave mcurred 

or become liable to before the taking effect of this order by reason 
of his having solemnized or assisted at any marriage whatsoever or 
in any wise in relation thereto is and are hereby remitted, released, 
repealed, and made void. 

11 '('gister~ ana cer- 32. And whereas in the Colonies in which marriages have been 
titi< mte;; of such } b t 1 f . d . t th ~ h b d l d d 
1 thtfnl marriages. ce e ra ec as a oresa1 reg1s ers ereor ave een u y ma e an 

101 

kept by such ministers as aforesaid who officiated thereat, it is 
therefore further ordered that all such registers and all copies 
thereof respectively certified under the hand of the person for the 
~ime being having the lawful care of the same to be true copies 
shall be and are hereby declared to be good evidence of such 
marriages as aforesaid respectively as fully as if such registers had 
been made and kept and such certified copies had been made 
respectively by persons appointed by law to make and keep the 
same, and shall be received in evidence in all Courts and before 
all J uil ges and Magistrates. 

HP(~(~l'd of such re- 33. And it is hereby further ordered that the better to preserve 
~o!'i· .-teJs. evidence of marriages so registered and to facilitate the proof 

thereof, every person in whose custody any register lawfully is or 
shall be at the time shall within six months after the promulgation 
of this order, to which the same extends~ respectively make or cause 
to be made a fair and correct copy of every such register and of 
every entry therein contained, and it !."hall be lawful for any such 
Christian minister as aforesaid to examine, verify, and correct (if 
and wherB found incorrect) by the original any such copy of a 
regi8ter kept by the persuasion to which he belongs, and to take 
the same before any Magistrate, and make and sign the following 
declaration, which any Magistrate to whom the same shall be 

· tendered is hereby authorised and required to receive and to 
certify, in manner following, that is to say:-· 

I, A. B. (describe the persuasion to which he belongs), do 
hereby solemnly, sincerely, and truly declare that I have 
carefully examined this copy beginning the day 
of (month and year) and ending on the day of 
(month and year), and containing pages and 
entries of marriage, with the original register, and I 
believe the same to be throughout a true and faithful 
copy of the original register of which it purports to be u. 
copy. 

(Signed) A.B. 
rrhe said A.B. appeared this day of 

before me, U.D., one of Her Majesty's Justices of the 
Pt>ace in and for and made and signed the 
abo,,e declaration in my presence. 

(Signed) C. D. 
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\Vhich declaration and Magistrate's certificate. the.reof shall be Order iu Cuuncil, 

entered and signed at the end of the copy to whwh It relates, and 7
th Sept., u:~as. 

the copy shall be then securely sealed up and forthwith sent to the 
Colonial Secretary as aforesaid to he by him kept with the registers 
of marriages in his office, where the same may be searched, and 
every copy of any entry therein certified under his hand to be a 
true copy shall be of the sa.me force and effect as any certified 
copy wha~soever made ~y bim is or can be, and. which certified 
copies he IS hereby reqmred to make and may receive payment for 
as in other cases. 

34. And if any such minister as aforesaid shall wilfully make Fals? . deelamtiou 
. . . b f l h by mm1ster a,. to and sign any such declaration knowmg the same to e a se e such reg·ister~. 

shall be liable to the pains and pe!lalties to which persons guilty 
of wilful and corrupt perjury are liable. 

35. A.nd whereas in consequence of imperfect instruction in the _Marriages def~tcto 
0 · ' l' ' d f th • d 1'. w1th(mt f\elehratwn. hr1stian re 1g10n an rom o er causes many marnages e 1acto 
have taken place between persons one or both of whom were in the 
condition of slavery but which marriages de j(wto have never been 
Banctioned by any public ceremony or formally registered, and in 
many such cases the parties have had offspring of such last-
mentioned marriages, and it is expedient that provision should be 
forthwith made for enabling such persons to eonfer up::m their 
children the benefit of children born in lawful wedlock : 

a6. It is therefore further ordered that it shall be lawful for all 
persons having contracted marriage as last aforesaid at any time 
within one year after the coming into operation of this order, duly 
to sol~mnize the marriage ceremony before any clergyman of the 
established church or in any other manner authorised by this 
order, and every person so recognizing a previous marriage 
de /rJCto. shall ~t the same time make and sign the following 
decla~abon, whwh shall also be attested by the witnesses present 
and signed by the ministf~r or marriage officer before whom the 
ceremony is performed : 

We, A. B. and C. D., do hereby severally solemnly, sincerely, 
and truly declare that on the day of in the 
year or thereabout, at , we, the said A. B. and 
0. D., intermarried with each other, nnd that we have 
had issue of the said marriage children and no 
m?re, namely: (here state the names and ages of the 
children, and if any be dead, state the fact). 

X y (Signed) A. B. 
3'"' . · . C.D. 

f 1 ·And such marriage ceremony shall have rela~ion back to the Relation l>:wk or 
a~~et 0~ marriage de facto, and all such children shall be deemed ~=~~om~~ri:;e,t' d,, 

d a .en to have been born in holy wedlock and shall possess 
bn ~0J 0Y ~ll the rights, privileges, and advantages of persons 
c 

0
[n 1~ l~wful wedlock; and to preserve evidence thereof a dupli-

a e origmal declaration shall then and there, before the parties 
R 
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i1>nler in Council, depart be made, signed, and attested in the same manner, and the 
7th se1)t., u.;ns. original declaration shall be appended to and kept with the 

original register and the duplicate original declaration shall be 
appended to, sent and kept with the duplicate original register, 
and shall for all purposes of evidence be deemed part thereof 
respectively: Provided, always, and it is hereby declared that 
such last-mentioned ceremony and declaration may be performed 
and made without the previous publication of banns or a licence. 

Tmnslationoft~liH :38. And it is hereby further ordered that where in any Colony 
ardcr where Eng·l!Hh • 1 · l' l 1 th E l' h h 11 1ang·uage not nNed. to whwh t liS order a pp res any ot 1er anguage an ng IS s a 

be commonly used, the Governor shall cause a true and faithful 
translation of this order, and particularly of the several forms and 
declarations herein contained, to be made, expressing the true 
intent and meaning thereof ; and such translation when promul
gated by the Governor may be lawfully used by all persons 
speaking such language ; and everything done under this order by 
means of such translation shall be as valid and effectual to .all 
intents and purposes whatsoever as if the same had been done in 
the original language o£ this order, any law or custom to the con
trary notwithstanding. 

Interpretation of 89. And it is hereby further ordered that the word "Governor" 
hrm,o; u»ed. in this order shall be taken to mean the Governor or other officer 

lawfully administering the Government of such Colony; and the 
word " parish " in Colonies divided into parishes shall be taken 
in its ordinary Reuse, and in Colonies not divided into parishes 
shall be taken to mean such other districts or divisions as for civil 
purposes are equivalent to parishes; and the term "extra-parochial 
place " shall be taken to mean any placo not included in any such 
parish, district, or division; and if in any case there be no such 
district or division, or if it be uncertain to what kind of district 
or division the word "parish" is hereby intended to apply the 
same shall be determined and officially declared by the Governor. 

Fir .. t operation of 40. And it is further ordered that this order shall take effect and 
arder. come into operation in the Colony of Mauritius on the first day of 

February one thousand eight hundred and thirty-nine; in the 
Colony of the Cape o£ Good Hope on the said first day of February 
one thousand eight hundred and thirty-nine, and in all other 
Colonies to which it applies o:r extends on the first day o£ December 
one thousand eight hundred and thirty-eight. 

Loc;d operation of 41. And it is further ordered and declared that within the mean-
~rder. ing and for the purposes of this order all Islands and Territories 

dependent upon any o£ the Colonies to which this order appliea or 
extends and constituting parts of the same Colonial Government 
shall respectively be taken to be parts o£ such respective Colonies. 

4~. ~nd ~he. Right Hon?urable Lord Glenelg, on.e o£ Her 
MaJesty s Prm01pal Secretaries of State, is to O'ive the necessary 
directions herein accordingly. 0 

C. G HEVILLE. 
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ORDER IN Couxcn~, FEBRGARY 20, 18;39. 
WHEREAS on the 7th day of September, 1808, an order was Fees of cler!l'Y· 

passed by Her Majesty with the advice of her Privy Council for 
giving validit;r to cer~a~n marri~ges co~tracted ~within the Colonies 
of British Gmana, Tr1mdad, Samt Luma, the Cape of Good I-lope, 
.and Mauritius, and for regulating the celebration of marriages 
therein her!3after in certain cases: And whereas doubts have arisen 
whether according to the right nonstruction of the said order the 
legal effect thereof is not to take away the right theretofore vested 
in the clergy or ministers of religion within the said Colonies to 
the fees heretofore payable to them on the celebration of niarriages 
therein: Now, therefore, for the removal of such doubts it is hereby 
declared and orJered by the Queen's Most Excellent Majesty, 
with the ad \'ice of her Privy Council that nothing in the said 
recited order contained extends or shall be construed to txtend .to 
deprive any clergyman or minister of religion in any of the 
said Colonies hereafter celebrating any marriages therein of any 
fee, prrquisite, or emolument on such celebration which would 
have been legally payable to him thflreupon if the said recited 
order had not been made, or to take away from any such 
clergyman or minister any right of actien or other remedy which 
could have been had by him for the recovery of any fee, perquisite, 
or emolument on any marriage hereafter to be celebrated by him 
if t.he said recited order had not been made, anythjng in the said 
re01ted order contained to the contrary notwithstanding. 
~nd the Most Noble the Marquess of Normanby, one of Her 

~aJe~ty's Principal Secretaries of State, is to give the necessary 
d1rechons herein accordingly. 

C. GREVILLE. 

OHDEH IN COUNCIL. ( 1) 

April 3, 1840. 
At the Court at Bttcking!t'tm Palace, tlte 0rd da!J cf Ap1·il, 1840. 

PRESENT : 

The QuEE~'s Most Excellent Majesty. 
Lord Chancellor, Earl o£ MiEto, 
Lord President, Viscount Palmerstou, 
Lord Privy Seal, Viscount Melbourne 
Marquis of Normanbv Viscount Duncan ' 
l~ord Steward, · ' Viscount ~Iorpeth, 
~~<.•rd Chamberlain, Lord llolland, 
~arl of Albemarle, Mr. Macaulay. 

""th\\~HEREAs by an Order made bv IIer Majrsty in Council on the :\Iarriag\ls a.c~'Ol'<!
' uay of Sept b 18')8 't " } th' l d ingtol'itualof Dut~:h tl . t I ~ em er, . < •J< , 1 \Vas, arnongst ot 1er 1ngs, or< ~?re Reformed Church. 

la w lenever the form and ceremony used in the solemnization 
1 .Puhlh;heJ iu Ga::ette of 31:-;t .July, IS-it). 

]t 2 
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of maniages at the Colony of the Cape of Good Hope should be
other than that of the United Onurch of England and Ireland, 
each of the parties should in some part of the ceremony, make a 
certain declaration therein set forth, and should each address to 
the other certain words therein prescribed ;-and whereas it has 
been represented to Her Majesty, that the ceremonial of marriage 
previously in use by the Reformed Dutch Cliurch in the said 
Colony prescribes the making of a declaration and the use of 
words by parties contracting marriage, equivalent to the declara
tion and the words as prescribed as aforesaid by the said Order of 
Council,-It is therefore ordered by the Queen's Most Excellent 
Majesty, by and with the advice of Her Privy Council. that so 
much of the said recited Order in Council shall be, and the same. 
is hereby, repealed, so far as the said Order requires, that at 
marriages celebrated at the Cape of Good Hope according to the 
forms and ritual of the Dutch Heformed Church, the before-men
tioned declaration shall be made, and the before-mentioned words 
spoken. 

And the Right Honourable Lord JOHN HussELL, one o£ Her 
Majesty's Principal Secretaries of State, having the Department 
of the Colonies, is to give the necessary directions herein accord
ingly. 

(Signed) 

U. GREVILLE. 

No. 3.] [Feb. 12, 1839. 
Ordinance for the Creation of a Municipal Board for Cape Town 

and the vicinity thereof. 
[Repealed by Ordinance No. 1, 1840, except in as far as former· 

laws are thereby repealed. J 

No. 4.] [Feb. 12, 1839 .. 
Ordinance for the Creation of a 1I unicipal Board for the

Districts of Green Point and Sea Point. 
[Expired.-Vide Act No. 14, 1859.] 

No. 5.] [Feb. 20, 1839. 
Ordinance for applying a Sum not exceeding £151,405 6s. Id. 

to the Service of the Year 1839. [Spent.] 
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No. 6.-Sd. George Napier.J [August 14, 180D. 

Ordinance for the more f':ffectual Uecovery of Fines and 
Penalties before Justices of the Peace and Resident 
Magistrates on conviction of Offenders in this Colony ; 
and for the application of the same in certain cases. ( 1 ) 

WHEREAS in some of the Laws and Ordinances which are now in rreamble. 

force in this Colony whereby fines and penalties are imposed on 
persons for certain offences therein me~tioned no adequa~e provi-
sion is made for the recovery o£ the said fines and penalties : And 
whereas it is expedient that all fines and penalties not exceeding 
forty pounds sterling which have been or shall be imposed on 
offenders by any Law or Orclinance in this Colony for the recovery 
of which no provision has been or shall be expressly made in 
such Law or Ordinance should be recovered before the Resident 
Magistrate of the district or place in which the respective offences 
shall be committed: Be it therefore enacted by the Governor of . Fines and pe11;a1. 

C G H . h l . . d £ h ties not exceeding the ape of ood ope, wit t 1e advice an consent o t e forty :pounds, reco. 
Legislative Council thereof, that from and after the passing and very of. 

publicati(JU of this Ordinance all fines and penalties not exceeding 
forty pounds sterling which have been or shall be imposed on 
persons for offences by any Law or Ordinance which now is or at 
any time hereafter shall be in force in this Colony for the recovery 
of which no provision has been or shall be expressly made in such 
Law or Ordinance shall be recovered before the Hesident Magistrate 
of the district or place in which the respective offences shall be 
·committed, :nd shall in case of non-payment thereof be levied by 
warrant of distress and sale of the goods and chattels of the 
offender or offenders or enforced at the discretion of such Resident 
Magistrate by such special commitment in execution as is herein-
after prescribed for and declared to be generally applicable to the 
recovery of fines and penalties inflicted by any of the laws of this 
·Colony. 

2. And whereas by several Laws and Ordinances which are now Imprisonmentsub. 

in force in this Colony certain fines and penalties are inflicted on ~~~~~t;gr ;~;:e~tt~f 
persons convicted of certain offences which are directE:d to be fine. 

re.co~ered ?efore a ,Justice of the Peace or Resident Magistrate 
Withm .thmr respective jurisdictions, who is authorised to issue 
forth h1s warrant for levying such fines and penalties by distress 
and sale of the goods and chattels of the offender or offenders, but 
no further remedy is provided in case no sufficient goods and 
chattels of such offender or offenders can be found whereon to levy 
~hch fnes and penalties, for remedy whereof be it further enacted 
wht rom ~nd after the passing and publication of this Ordinance, 

___ ene~~r_1t shall appear to any such Justice of the Peace or 

A~tSle;~;~n~, 1848: Act 20,1856: Act 9, 1857; Act 12,1860: Aci;- 10, 1865~ 
188!) .. At i

7
; Act 21_, 1869; Act 21, 1876; Act 19, 1877: Act 16, 1882: Act 43, 

' c , 18R6, 9§ 12 ancll8; Aet 31, 1886; Acts, 1889; Aet 1, 1894. 
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Ord. 6--1830. Resident Magistrate by whom any fine or penalty shall be 
adjudged to be paid upon the return of any such warrant of 
distress that no sufficient goods and chattels of the offender or 
offenders can be found whereon to levy such fine or penalty within 
the jurisdiction of such tT ustice of the Peace or Resident Magistrate,_ 
it shall be lawful for such .Justice of the Peace or Resident 
Magistrate to issue forth his warrant for committing such offender 
or offenders to the common gaol for acy term not exceeding t~ree 
calendar months, unless such fine or penalty shall be sooner pa1d ;. 
or in case it shall appear to the satisfaction of such tT ustice o£ the 
Peace or Resident Magistrate, either by the confession of the 
offender or offenders or otherwise, that he, she, or they hath not or 
have not sufficient goods or chattels within the jurisdiction of such 
tT ustice of the Peace or Resident Magistrate wlwreon to levy such 
fine or penalty, such tT ustice of the Peace or Resident Magistrate 
may at his discretion without issuing any warrant of distress. 
proceed to the commitment of such offender or offenders in such 
and the like manner as if a warrant of distress had been issued 
and a return of nulla bona made thcreon as aforesaid. 

;·r~~~;:;_~~lr~~ P~~= a. And be it further enacted that in any case any offender or 
ment of fine. · ~-.Jenders committed to the common gaol for non-payment of any 

such fine or penalty shall at any time during tbe period of his, 
her, or their imprisonment pay or cause to be paid to the keeper of 
sueh common gaol the full amount of such fine or penalty it shall be 
lawful for such keeper of such common gaol and he is hereby required 
forthwith to discharge such offender or offenders from his custody. 

flne~.pplication . of 4. And be it further enacted that all fines afl.d penalties 
recovered under any of the Laws or Ordinances of this Colony 
shall unless it be otherwise expressly provided by such Laws or 
Ordin'ances respeeti vely be paid and applied as follows, that is to 
say, a part not exceeding one-half or less than one-fourth thereof 
shall be paid to the informer and the remainder into the Colonial 
Treasury. 

No. 7.-Sd. George Napier.J [Sept. 11, 1839. 
Ordinance for reviving certain sections of the Ordinance No. 48, 

entitnled " Ordinance of His Honour the Lieutenant-Governor in 
Council for establishing an Executive Police in Cape Town and 
the district thereof, and for consolidating and amending the laws. 
and regulations relating thereto," and continuing the same until 
the regulations of th13 Municipal Board for Cape Town and the 
vicinity ~he~eof shall have been duly framed, adopted, approved. 
alld carried Into effect according to the provisions of the Ordinance 
No. 3, 1~39, entitled " Ordinance enacted by the Gove:::-nor of the 
Cape of Good Hope, with the advice and consent of the Legislative 
Council thereof, for the creation of a Municipal Board for Cape 
'rown and the vicinity thereof." 

[HepP,aled by Ordi;1ance No.~' LS±O.J 
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No. 8·.] [October 31, 18~m. 
Ordinance for enabling the Board o£ Executors to sue and be 

sued in the name of their Secretary. 
[Expired.- Vide Act No. 17, 1859.] 

No. 9.] [NoL 27, 1839. 
Ordinance for amending Ordinance No. 60, entitled "An 

Ordinance for preventing the Mischiefs arising from the printing 
and publishing Newspapers and Papers of a like nature by persons 
not known, and for regulating the printing and publication of 
such Papers in other respects, and also for restraining the abuses 
arising from the publication of blasphemous and seditious Libels." 

[ rtepealed inferentially by Act No. ~' 1~;)9, which repeals 
Ordinance No. oO. J 

Ko. 10.] [Nov. 27, 183H. 
Ordinance for opening and improving the Hiver Kowie. 
[Expired.] 

No. l.l [March 3, 1840. 
Ordinance for the better regulation of the :Municipal Board for 

Cape rrowu and the vicinity thereof. 
[Expired.] 

No. 2.-Sd. George Napier.J [April 6, 1840. 

Ordinance for improving the Executive Police of Cape 
rrown and the District thereof, for defining the Powers 
and Duties of the said Police in certain cases, and for 
promoting the Peace and Good Order of the said 
Town. (t) 

.W.HER.EA~ the systems of police and nightly watch heretofore 
e~lstmg m Cape Town and the district thereof have from the want 
of due connection and co-operation with each other and from other 
?auses proved insufficient for the purposes for which they were 
mtended: And whereas it is expedient to substitute for the said 
systems of police and nightly watch one united body of poEoe for 

Su~~; t 2,dAct 3l ~f-~SS-~h~-~Jowe~~;d-authorities vested in the .Judge and 
the ~·en ~nt ~lf Pohce by OrJ. 2 of 1840, are vested in the Chief of Police for 
See o~;c~ 5du;tn_::t comprising the divisions of the Cape and Simon's Town, &e. 
1ss2 .. ;~ \'s1~4.' ;. Act .. 15, 1857; 11, 1860; Ul, 1860; 8, 1873: 12. 1874; 12, 

' -~. -, .n, 1883; 23, 1885; 13, 1886, §§ 1-3; 21, 1894. 
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nnl. 2-1840. day and night under a new and more effective organisation : And 
whereas it is also expedient that certain _ matters and things 
connected with the powers and duties of the said last mentioned 
body of police and the peace and good order of the town aforesaid 

:>r<linances No. 7 should be herein provided for or declared : Be it therefore enacted 
~!P~~~;J.and No. 

48 by the Governor of. the. Cape of .Good Hope, with the advice and 
consent of the Leg1slahve Counc1l thereof, that from and after the 
taking effect of this Ordinance the Ordinance No. 7, 1839, entitled 
" An Ordinance for reviewing certain sections of the Ordinance 
No. 48, entitled ' An Ordinance of His Honour the Lieutenant 
Governor in Council for establishing an Executive Police in Cape 
Town and the district thereof, and for consolidating and amend
ing the Laws and H.egulations relating thereto,' " and continuing 
the same until the regulations :for the municipal board for Cape 
Town and the vicinity thereof shall have been duly framed, 
adopted, approved, and carried into effect according to the 
provisions of the Ordinance No. 3, 1839, ('ntitled "An Ordinance 
enacted by the Governor of the Cape of Good Hope, with the 
advice and. consent of the Legislative Council thereof, for the 
creation of a Municipal Board for Cape 'J.lown and the vieinity 
thereof," shall be repealed, together with the said Ordinance No. 
48, save and except so far as the forty-seYenth section of tLe said 
Ordinance No. 48 repeals any former laws, rules, orders, or regu
latione, and both the said Ordinances are hereby declared to be 
from and after the time aforesaid repealed accordingly. 

2. ['1_1his section empowers the Governor to appoint a. '' Judge 
and Superintendent of the Police of Cape Town," and a "Deputy" 
Superintendent of the Police of Cape Town. Both these offices 
were however abolished by Act No. 11 of 1860.] 

l'owers anu juris- 3. ( 1 )And be it enacted that the said Judge and Superintendent 
diction of judge and f p l" f C T h 11 d. h 11 th d · d 1mpcrintenrl.Pnt.. o o we o ape own s a ISO arge a e · uhes an possess 

all the powers and jurisdiction imposed or conferred by any Law or 
Ordinance now in force in this Colony (save and except the afore
said Ordinance No. 48 and No. 7, 1839) >.Ipon the functionary 
called in any such Law or Ordinance the Judge and Superintendent 
of Police of Cape Town or the Superintendent of Police for Cape 
Town and the district thereof and the Port of Table Bay. 

4. [This section defines the powers of the Deputy Superintendent 
of Police which office was abolished by Act 11 of 1860. J 

Inspectorofpolice, 5. (2) And be it enacted that it shall and may be lawful for the 
... ,.point.ment of. Governor of this Colony from time to time as a vacancy may occur 

or occasion may require to nominate and appoint some fit and proper 
person who shall be called and styled the Inspector of Police o£ 
Cape Town, to be under the control and command o£ the Judge 
and Superintendent of Police aforesaid for the time being and 
to discharge such duties as shall in the rules and regulations 

1 Sec § 3, Aet 11 of 1860, aud § :!, Aet 31 of 188a. 
2 See§ 4, Ac·t 1:! of 1882, and } :!, Aet 31 of 1SS:L 
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hereafter mentioned be allutted and appointed for such inspector to ora. 2-1840. 

perform. 
6. And be it enacted that it shall and may be lawful for the ~~onstables, ap-

d S . t d . f h t • b • b • t t th pomtment of. said tTudge an uperm en ent or t e 1me emg su Jec o e 
approval of the G?vernor o~ this C?lony for t~e time being to 
nominate and appmnt from time to time a suffiment number of fit . 
and able men, who shall be sworn in by the said Judge and 
Superintendent to act as constables for preserving the peace, pre-
venting the commission of crimes, and a,pprehending offenders Powers, &c., of.-.:on~ 

h . h b 'tt d d th h .Jl stables. w en cnmes ave een comm1 e , an e men so sworn s a 
within the Cape district have all such powers, authoriti~Js, privileges 
and advantages, and perform all such duties and incur all such 
responsibilities as any c~nstable duly appointed now has or hereafter 
may have within his constablewick or assigned district by virtue of 
any Law or Ordinance existing or to exist in this Colony, and shall 
obey all such lawful commands touching the manner in which they 
·shall conduct themselves in the execution of their office as they may 
from time to time receive from their lawful superiors as the latter 
shall be constituted, named, and specified in the rules and regula
tions to he hereafter framed ; but the stated and ordinary duties of 
the members of the said police force shall be confined within th<~ 
limits of the municipality of Cape Town, and they shall only Limits of powerg 

d d t b d h 'd l' 't h d · th of constables. procee an ac eyon t e sa1 Lmi s w en engage In e 
pursuit of an offender flying from justice or when the exigency of 
some particular occasion shall induce the chief officer of police for 
the time being to order one or more members of the said force to 
repair to and perform duty at some place other than the said 
municipality within the said district. ( 1 ) 

7. (2
) And. be it enacted that the said Judge and Superinten- _Rulesand.regul_a-

d t f th t. b . b. t h 1 f h G twns for pohce. en . or e Ime emg, su Ject o t e approva o t e - overnor 
o.f this Colony fur the timl:l being, shall and may from time to 
hme !rame such rules and regulations as the said Judge and 
Supermtendent shall deem expedient relative to the general 
gove:nment and management of the men so as aforesaid to be 
appo!nted. members of the policP- force under this Ordinance, the 
cla~sific~b~n, ~auk, and particular duty of the several members, 
their dJStnbuhon and inspection the descrintion of arms accou-
t ' ~ ' rements, and other necessaries to be furnished to them, and which 
of them shall be. provided with horses for the performance of their 
duty, the pecuhar books and forms to be respectively kept and 
used.at the Police station and all such other rules and regulations 
relative to the said police force as the said Judge and Superin
tendent shall from time to time deem expedient for preventing 
~eglect of d~ty or abuse of authority, and for rendering such 
orce as effiment as possible for the performance of its duties; 
~-~d tho said Judge and Superintendent may at any time suspend 

~See Act 12 of 1882, and Act 31 of 1883. 
2 See § 10, Act 12 of 1882. 
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Ord. 2-u-tto. or dismiss from his employment any man 'belonging to the said 
police force (except the Deputy Superintendent and the Inspector 
of Police, who may be suspended or dismissed only by the 
Governor of this Colony for the time being) whom he shall 
think negligent or remiss in the discharge of his duty or 
otherwise unfit for the same ; and when any man shall be 
dismissed or cease to belong to the said police force all power~ 
vested in him as a constable by virtue of this Ordinance shall 
immediately cease and determine. 

Penalty onconsta- B. ( 1) And be it enacted that any constable belonging to the 
bles for neglect &c. 'd f · d t h · t ( 1 ' 'th h of duty. ' 'sa1 orce save an excep t e 1nspeo or w w 1s e1 er ere or 

elsewhere in this Ordinance comprehended under the term 
constable) who shall be guilty of any neglect or violation of dui:y 
in his office of constable, as the same shall be defined by the rules 
and regulations to be hereafter framed, shall be liable to a penalty 
not exceeding ten pounds, which penalty may be deducted from 
any salary then due to such offender, or such offender may in the 
discretion of the Judge and Superintendent of Police, who is 
hereby authorised and empowered to enforce in a summary 
manner all penalties to be incurred nnder this, section as well as 
sections nine and ten next succeeding, be imprisoned fo1· any term 
not exceeding one month ;' but no such penalty or punishment 
shall be held or taken to exempt such constable from any other 
penalty or punishment which may by any other law be affixerl to. 
any illegal act or acts of which he may be guilty. 

Resig·nationofpon- H. ( 2
) And be it enacted that no constable belonging to the 

stablr~. said police force shall be at liberty to resign his situation or with
draw himself from the duties thereof unless expressly permitted so. 
to do by the Judge and Superintendent of Police in writing, or
unless he shall give to such Judge and Superintendent two full 
months' notice of his intention ; and 'every constable who shall so. 
resign or withdraw himself without such leave or notice shall be. 
liable to forfeit all arrears of pay then due to him or to a penalty 
not exceeding ten pounds or to imprisonment for any term not 
exceeding one month, as to the said Judge and Superintendent 
mav seem best and most expedient. 

_1}C'liveryupofcloth- J 0. ( 3 ) And be it enacted that every constable belonging to the. 
bl~;.&c., hy consta- said police force who shall be dismissed from or shaH cease to hold 

and exercise his office and who shall not forthwith deliver over to 
the s~id Judge and Superintendent all the clothing, accoutrements,. 
appo~ntments, and other necessaries which may have been supplied 
to -~1~ for .t~e execution of his duty, or who shali wilfully or
mahmously InJure any of the said articles so as to render the same 
v:alueless ?r of. less value before delivering the same over, shall be 
hahle to 1mpr1sonment for any time not exceeding two months ;. 

1 :::lee§ 11, Act 12 of 188~, and 81 of 18H:1, ~ ;{. 
2 See §§ 8 and :W, Aet 12. 1882. , , 
'
1 S (· § :n. Ad 12 of 18~2-
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and it shall be lawful for the said Judge and Superintendent to ora. ~-tHto, 
issue his warrant to sea1·ch for a.nd seize for the use of the said 
police force ~ll th~ clothing, accoutrem~nts, appointments, and 
other necessaries whwh shall not be so d6hvered ovel' \vherever the 
same may be found. 

11. (I) And be it enacted that every person not being a . Posse,::;i~m of cloth .. 

f h 'd l' e h ] 11 h · h' · mg,&c.,of eonstabls>~ member o t e sa1 po we .torce w o s 1a ave 1n IS possession bythirdparties. 

any article being part of the clothing, accoutrements, or appoint-
ments supplied to such member and who shall n.ot be able 
satisfaetorily to account for his possession thereof shall be liable to 
a penalty not exceeding ten pounds, or in the discretion of the 
Magistrate before whom he shall be convicted to imprisonment for 
any term not exceeding one month. 

12. ( 2) And be it enacted that if any owner or keeper of any Harhonring·ohou~ 
] 1 f h 1 f l . h l >:table~. 

house, shop, store, or ot ter p ace or t e sa e o anv 1qnors w et 1er 
spirituous or otherwise shall harbour or entertaiu auy constable 
belonging to the said police force or permit such constable to 
remain in his house, shop, store, or other place as aforesaid for any 
part of the time during which to his knowledge such constable 
should be on duty, every such owner or keeper as aforesaid shall 
for every such offence be liable to forfeit and pay any sum not 
exceeding ten pounds, and in default of payment thereof shall be 
liable to imprisonment for any term not exceeding one month. 

la. [Repealed by Act 27 of 1882.] 
14. And be it enacted that the said Judge and Superintendent Dntie~ of poli<·"· 

and the police under his command shall as much as in them lies 
suppress all tumults, riots, affrays, or breaches o£ the peace within 
the _limits of the said municipality and enforce every Law or 
Ordmance made or to be made for the due observance of the 
Lor«l's Day; for the regular and decent conduct of houses licensed 
to rfltail wines or other liquors, for preventing the opening of such 
houses on improper days and at improper hours, for the punish-
m~nt of drunkenness, and generally for every purpose connected 
;VIth the good order and tranquillity of the Municipality of Cape 
Town. 

1~. ~Hf'pealed by Act 27 of 188:2.] 
16. LRepealed by Act 27 of 1882.-] 
17. C) And whereas under and by -virtue of the Ordinance~ o. l Huppre~~ionof nui~ 

!840, entituled " An Ordinance f~r the better reo·ulation of tb~ sauce>:, &e. 

Mun.ic_ipal Board of Cape Town and the vicinity th~reof," certain 
~ummpal regulations have been or will be duly framed, approve(l 
0 

, a1:d established in which will be sp8oified amongst other things 
~rtam acts and omissions which when done or made in the streets, 
d oroughfares, or public places of the said municipality shall be 
~ned and taken to be public nnism1cPR or offences, anrl shall he 

--. __ _ 
1 l-lee § 3.'5, Act 1:2 of 188:!. 
~ See § 3·1, Aet 1:2 of 1 88~. 
!l Ord.·l of 1840 has expired, lmt :<(•e Act. :W, 1 ~l:J;L 
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onl. :!-IH~o. ,)tmished as such; and whereas a list or catalogue of all such acts 
~ud omissions s0 being such nuisances or offences shall from time 
to time be duly furnished by the municipal commissioners who are 
hereby req~1ired to furnish the same to the Judge and. Superinten
tlent of Police for the information of the force under h1s command: 
Be it enacted that it shall and may be lawful for the members of 
the said police force to prevent, abate, and suppress all such 
11uisances and offences, and they are hereby empowered to arrest 
without warrant any person whom they shall see in the actual 
commission of any nuisance or who shall be charged by any street
keeper or other officer of the said municipality or any other credible 
person with having recently committed any nuisance: Provided 
there shall exist reasonable ground for apprehending that except by 
arresting the party so offending within view of the said constable 
or so charged as aforesaid with having offended when not within 
such view such party could not be found or made answerable to 
justice without delay, trouble, or expense. 

18. [Repealed by Act 27 of 1RH2. J 
19. [Repealed by Act 27 of 1882.] 

llismtscdanu d<:!Hti- 20. And be it enacted that it shall and may be lawful for any 
tntepenmns,removal b f h "d 1" f d · 
of from street~, &c. mem er o t e sa1 po ICe orce to remove any outcast or est1tute 

person found in any of the streets or public places of the said 
municipality labouTing or supposed to labour under any infectious 
or contagious disease, and to conduct such person to such hospital 
as the Judge and Superintendent shall direct, and such person may 
he lawfully detained in hospital until the medical officer in cha.rge 
thereof shall see fit to order his or her discharge. 

· ~1. [§§ 21-23 repealed by Act 27 of 1882.] 
llamage to person :24. ( 1) And be it enact8d that every person who by committing 

nr property. any offence herein or in the list and catalogue herein before men-
tioned made punishable or forbidden shall have caused any hurt or 
damage to any person or property and who shall not upon demand 
make amends for such hurt or damage to the satisfaction of the 
person aggrieved shall upon conviction pay such sum not exceeding 
ten pounds as shall appear to the Court before which he shall be 
convicted to be reasonable amends to the person aggrieved, besides 
any penalty to which the party offending may be liable for the 
offence : Provided, always, that if the person aggrieved shall he 
the only witness who gives proof of the offence the sum ordered 
as ai?en?s instead of being paid to such person shall be paid and 
~pph~d In ~he same ~anner as the penalty: Provided that nothing 
111 tlus section contamed shall be construed to alter the sixty-first, 
eixty-second, or sixty-third sections of Ordinance No. 1, J 840, 
entituled "An Ordinance for the better regulation of the Municipal 
Boa;d for Cape r:rown and the vicinity thereof," or any of the s!lid 
sections. 

1 Sf'e note to § l i. 
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:JJ. ( 1) And be it enacted that all fines, pen.alties, an~ forfeitureti orll. ~ -1840. 

to be levied for or on account of offences speCified herem shall be ~·it~e~ •• x;e., appro .. 

paid and handed over to the Tr~asurer o£ this Coiony for the time vnatwn of. 

b~ing and shall be by him duly entered in a separate a-ccount under 
the head o£ " Moneys received under Ordinance No. 2, 1 ~40." 

26. [Repealed by Ord. 1 of 1844. See Act 12 o£ 187'!, and Act 
12 o£ 1882, § 2~]. ,_ 

27. [Repealed by Ord. 1 o£ 18'-14 and Aet 12 o£ l.R,4]. 
28. And be it enacted that all persons charged with any of the Before whatc(_nut.;. 

offences mentioned in this Ordinance or in the list or catalogue of offence:-; to bP tried. 

nuisances or offences hereinbefore mentioned may be proceeded 
ag·ainst either in tb.e Court of the ltesident Magistrate for Cape Town 
or in the Police Court of Cape 'rown as the case may be, reference 
being had, however, to the Pxtent of the fine, penalty, forfeiture, 
or punishment sought to be imposed and to the extent o£ the 
jurisdiction of the said Uourts respectively in all cases iu which the 
latter of the said Uourts is not specially empowered and directed 
by this Ordinance to impose some given fine or punishment 
exceeding its ordinary jurisdiction, anything contained in tho sixth 
section of the Ordinance No. 1, 1840, in anywise to the contrary 
notwithstanding. 

29. [Hepealed by Act 27 of 1882]. 
ao. And be it enacted that every person desirous of plying for Cooliestoheli('e!l~l·d. 

hire as a coolie shall upon being approved of by the Judge and 
Superintendent of Police register his name and place of abode at 
the police office, and shall thereupon receive a badge which he 
shall wear firmly sewed to his coat or jacket on the left breast; 
and any person who shall so ply without Elnch registration or without 
a ba~ge so sewed as aforesaid shall forfeit the sum of ten shillings 
sterlmg for every offence ; and for such registration and badge 
each coolie shall pay the sum of two shillings, and every coolie 
ou application at the police office, shall receive a printed card of 
the. rates of hire signed by the Judge and Superintendent of 
I>ohce, which he shall at all times carry with him and show on 
demand to any person employing him; and if he shall refuse RO to 
do he shall forfeit the sum of ten shillings sterling, and for every 
su~h card required each coolie shall pay sixpence. 

dl. And be it enacted that any person not being duly Ba~lge <~f eoolit;. · t d · weanng of by unli~ 
reg1s ere as aforesaid who shall wear a badge or represent him- censed person~. 
self to be a coolie duly registered shall forfeit a sum not ~xceeding 
twenty s~ilhngs for every offence; and any coolie who shall be 
duly convwted of lending his badge to be worn by any other 
person shall forfeit a sum not exceeding twenty shillings for every 
offence. 

32. And be it enacted that the J udO'e and Superintendent of . Deprival of eoolit! p r h 0 hcence. 0 we s all have the power of depriving of his badge any coolie 
- -------·-------------·-

1 
See A.et 12 of 1874, § 7. These tine~; form part of general 1eveuue uo\Y. Sec 

also~ 22, Act 12 of 1882. 



Digitised by the University of Pretoria, library services, 2015

25c! CAPE '1'0\VN PvLICE. 

ora.~· I~4o. who shall be found guilty of dishonest or improper conduct upon 
complaint laid before the Judge and Superintendent of Police. 

IMP~ of coolie-hire. 30. And be it enacted that it shall be lawful for the Governor 
of this Colony for the time being to nominate and appoint such 
a number of fit and proper persons as he shall deem expedi{'nt, of 
whom the Judge and Superintendent of Police shall be always one, 
to fix a table of rates for coolie hire, and a scale of the weights to 
be carried for the same, and to publish the same in the Government 
Gazette, and to cause the same to be posted at the Town-house of 
the municipality of Cape Town and at such other places as may 
appear de5irable ; and it shall be further l:;~,wful for the persons so 
nominated and appointed or for such other persons as may be 
appointed from time to time by the said Governor in their room 
and stead when and so often as such persons shall think it right 
and fitting to revise the said table of rates, and to make such 
alterations therein either by raising or lowering the :::-ates of hire 
therein mentioned as they shall deem expedient, and every change 
and alteration so made shall be forthwith published and posted in 
the manner herein directed with respect to the first table to be 
framed under the provisions of this section. 

Ret"!_tsal of tlnt~:or !34. And be it enacted that any coolie plying for hire who shall 
extOJtwn hY eooheH. f h" . t th t fi d b l t bl f th . · re use 1s servwes a e ra es xe y t 1e a e or e bm e 

being or who shall demand more than accorded to suoh table he 
is entitled to require or who shall refuse to carry his appointed 
burden shall forfeit for every such offence any sum not exceeding 
two pounds, and in default of payment thereof may be impriscned 
for any period not exceeding fourteen days. 

t:d'usal to poty 35. And be it enacted that in case of complaint made by any 
•·ooliP-llirl'. coolie to the Judge and Superintendent of Police that any person 

by whom he was employed as such coolie has refused to pay him 
his just and legal hire according to the tariff of l'ates to be by him 
produced, it shall be lawful for the said Judge and t'tuperintendent; 
to summon the person so refusing to pay the same to appear before 
him, and whether the said person shall duly appear according to 
the exigency of the summous or not to i11quire into the case, and 
if it should be made apparent to his satisfaction that payn1ent has 
been refused or delayed without any just or proper reason he is 
hereby empowered to order in a summary manner the payment o:f 
whatever sum he shall think right and just; and if the said 
person so unjustly withholdiug such sum shall not pay the same 
when demanded by the messenger or other officer of the Police 
Court, then the said Judge and Superintendent shall issue his 
warrant forth? apprehension of the person so as aforesaid refusing 
to obey the. smd order of the sa:id Judge and Superintendent and 
shall comm1t such person to pr1son for any term not exceeding one 
week; provided, however, that i£ such person shall sooner obey 
the said order of the said Judge and Superintendent he shall be 
£,)rthwith entitled to his discharge. 
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:3o. And be it enact.ed that the ,Judge and Superintendent for ora. 2, 1S4o. 

the time being shall make all .such contr~cts and disburseme?t~ as rolicecont.racts, &c. 

shall be necessary for purchasmg or rentmg any land or bmldmg 
or for erecting, fitting up, furnishing, or repairing any building for 
a Police Station or any other purposes connected with this Ordinance 
in such manner as the Governor of this Colony for the time being 
shall approve of orddiredet,fanhd ~f tall land

1
s aD:dt buitlhdingsfso tod bef pr:;~;.t~~ of police 

purchased or rente an o t e tix ures or urm ure · ereo , an o 
all goods and chattels whatsoever to be from time to time held 
or purchased for the purposes of this Act; the property ~nd lawf~tl 
possession shall be deemed and taken to be vested 1n the smd 
Judge and Superintendent, whom in all legal proceedings whatso-
ever regarding his public character and office it shall be sufficient 
to style "the Judge a.nd Superintendent of Police," without any 
other or more particular description, and in which Judge and 
Superintendent also shall be vested the property and lawful posses-
sion of all watch-houses and watch-boxes mentioned in theOrdinanoe 
No. 1,1840, and thereby vested in and made over to the Governor 
of this Colony, and in all the arms, accoutrements, and other 
necessaries furnished or to be furnished to the members of the said 
police force, and the said Judge and Superintendent for the time 
being may by the direction of the Governor for the time being sell, 
assign, or dispose of the whole or ·any part of any such property 
as aforesaid. 

37. And be it further enacted that in the construction of this Interpretation of 

Ordinance, unless there be something in the context repugnant words. 
thereto, any word denoting the singular number or the male sex 
shall be taken to· extend to any number of persons or things and to 
both sexes ; that the word " month '' wherever the same occurs 
shall be taken to mean a calendar month; and that any imprison- Imprisonmentwit.h 
rn.ent by t~is Ordinance contemplated and authorised may be either b~~·~thout hard la

:nth. or w1thout hard labour as the functiona:ry directing such 
lmpm;onment shall adjudge and declare. 

38. And be it enacted that this Ordinance shall comrneuce ami 
take effect fmm the first day of May now next ensuing. 

~o. 3.] [June 9, 1840. 

Ordinance for applying a Sum notexceeding£156,17412s. 11<1. 
for the Service of the year 1840. [Spent. J 

No. 1.] [March 22, 1841. 

1' Orninance for the better Collection, &,s regards the Town of Oape 
o[w~, o.f Certain 'l1axes and Duties dne and in arrear. 

~xp1red.l 
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No. 2.] [April 27, 1841 
Ordinance for applying a Sum not exc~eding £157,944 8s. 6d. 

for the service of the year 1841. [Spent. J 

No. 3.] [June 26, 1841. 
Ordinance for re· establishing the Toll at Kaayman's Gat, until 

the first day of February, 1855. 
[Lapsed.] 

No. 4. J [October 13, 1841. 
Ordinance for applying a Sum not exceeding £155,879 6s. 7d. 

for the Service of the year 1~42. [Spent. J 

No. 1.-Sd. George Napier.J [March 3, 1842! 

Ordinance for authorising the appointment of a V e~try 
and Churchw·ardens for St. Mary's Church at Port 
Elizabeth. 

Preamble. vV HEREAS it appears expedient that the inhabitants of Port 
Elizabeth and the parochial limits thereof being members of the 
United Church of England and Ireland as there by law established 
should be inve~ted with the right and privilege of choosing· and 
appvinting under certain regulations a vestry and churchwardens 
for the better and more effectual administration aud management 
of all matters connected with the Church at Port Elizabeth 
commonly called St Mary's Church, and that the said vestry and 
churchwardens should possess certain powers and perform certain 
duties as the same are usually possessed and exercised by such 
officers according to the customs and usages of tho said United 
Church of Bngland and Ireland : And wheroas ou the appoint
ment of the said vestry ani churchwardens it appears expedient 
that the control over the affairs of the said church which has been 
hitherto exercised b.v the original church committee and since the 
dissolution of that body by the officiating minister and church ... 
wardens or warden should cease and determine : 

First election of 1. Now therefore be it enacted by the Governor o:f the Cape of 
vestry. Good Hope, by the advice and consent of the Legislative Council 

there~£, that. on the Easter Monday ensuing next after the passing 
of thu; Ordmance and on each succeeding Easter Monday a 
general mE~eting of the male inhabitants of Port Elizabeth and the 
parochial limits thereof being of the nge of twenty years or 
upwards who shall be holders of sittings in St. Mary's Uhurch 
aforesaid or who shall be entitled e.c officio to occupy seats in the 
pews already set apart for the accommodation of the churchwardens 
and strangers, the officers of the garrison, and the· Chief Civil 
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Magistrate of the district, such ex o.fjicio holders of seats being Ord. 1-1842. 

members of the aforesaid United Church of England and Ireland, 
shall be holden in the vestry of St. Mary's Church in Port 
Elizabeth fourteen days' notice whereof shall be given during 
divine se;vice by the minister for the time being and by notice 
posted on the church doors for the purpose of electing a vestry; 
and it shall and may be lawful for the inhabitants aforesaid or a 
majority of them at such meeting assembled to elect from among 
themselves any number of persons not exceeding eight in the 
manner and subject to the provisions hereinafter mentioned, who 
together with the o~ciating mi~ister for ~he time b~ing shall form 
a vestry charged with the duties and Invested with the powers 
hereafter specified. 

2. And be it further enacted that two other persons not being Auditors of ac
members of the said vestry shall likewise be elected at such counts. 
meeting as aforesaid as auditors of the accounts of the said 
vestry. ' 

3. And be it enacted that no male inhabitant shall be competent Qualific~ttion of 
to vote at any such meeting for the election of a vestry who shall ~;~~·sand of vestry-
have allowed the rent of his pew or sitting to continue in arrear 
and unpaid for twenty-eight days after the same shall have 
become due and payable and shall have been legally demanded; 
nor shall any male inhabitant be qualified to be elected as a 
member of the vestry unless he be a resident householder in the 
town of Port Elizabeth or within the narochiallimits thereof and 
unless he be a member of the United Church of England and 
Ireland. 

4. And be it enacted that a list of all persons eligible according List of voters. 
to the provisions of the foregoing sections shall be prepared by the 
officiating minister so long as there are no churchwardens appointed 
under the provisions of this Ordinance, and when churchwardens 
shall h~ve been so appointed as is hereinafter provided then by 
the mmister and churchwardens conjointly, which list shall be 
open. for the inspection of all persons entitled to vote at the 
electwn of the said vestry and auditors at least fourteen days 
bef_ore any election is to take place. 

•). ~nd ba it enacted that at every such general meeting as Election of vestry 
afore~a1d t~e election shall be carried on by lists duly signed by by lists. 
such mhabitants a.s aforesaid respectively and containing the names 
of t~e persons for whom they vote to be elected as vestrymen or as 
auditors. 

b .6· And be it ~nacted .that the officiating minister for the time Chairman of ves-
em~ shall pre.side as chairman at all meetings of the said vestry,try. 

provided that m case of his beinO' absent from any such meeting 
?ne of the othflr members shall be

0 
elected to act as chairman, and 

~ha~ase of ~he :rotes of. the said vestry being .equally ~ivide~ ~he 
t h

:man or actmg chairman shall have a oastmg vote In addihon 
o 1s own. 

s 
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ord. 1--1842. • 7. And be it enacted that five members of the said vestry or 
Quor·u-;;;_;f vestry. four members in addition to the chairman or acting chairman shall 

form a quorum which shall be competent to perform all matters 
and things which may be done by the entire vestry under and by 
virtue of any of the provisions of this Ordinance. 

Rule~, &c:, forves- 8. And be it further enacted that it shall and may be lawful for 
~y. the said vestry so from time to time constituted and appointed to 

frame, adopt, amend, alter, or rescind any rules, orders, or by-laws 
which may to them appear expedient for their guidance in the 
discharge of their duties and for more effectually executing the 
provisions of this Ordinance, and als0 to take such order for the 
management of the said church as they shall deem expedient : 
Provided that the said rult)s, orders, or by-laws contain nothing 
repugnant to law or to the tenor of this Ordinance ?r to the 
customs and usages of the U n.ited Church of England and Ireland 
as there by law established. 

Deeds, &1'., to be 9. And be it enacted that the officiating minister and church-
handed over to ves- d d ffi · · t h · f th 1 t' f th fi t try. war ens or war en o 01atmg a t e t1me o e e eo ·1on o e rs 

vestry under this Ordinance shall upon the appointment of the said 
vestry deliver or cause to be delivered over to the said vestry all 
deedR, accounts, documents~ and papers relating to the church 
which shall be at the time in their custody or power, or authentic 
copies of the same, and all sums of money in their possession or 
subj eot to their control, and that their management of the affairs 
of the said church which since the dissolution of the church 
committee devolved. upon them shall thereupon cease and 
determine. 

Vestry to take up 10. And be it enacted that the said vestry so from time to time 
powers of church t 't t d d • t 1 b h h · committee. cons 1 u e an app01n e(, y suo competent electors as erem-

before specified shall and may have and exercise all the same 
powers, privileges, rights, and duties respecting the said church 
and the care and government thereof and the administration of 
the funds, rents, and revenues thereof and all other matters and 
things relating to the same as were originally possessed by the 
ch_u~oh committee, and are at present possessed by the officiating 
mm1ster aJ?-~ churchwardens or warden, together with such other 
powers, pnv1legas, rights, and duties as are hereinafter specified. 

Eleetion and pow- ll. And be it enacted that the said vestry shall forthwith on 
er:s. &c., of church- th • · t t h f h ' b 
'A't!.l'lenl!l. mr app01n men o oose out o t e1r own num er two persons as 

churchwardens who shall perform and execute or cause to be 
performed and executed all lawful acts, matters and things for the 
good order and decency of behaviour to he observed in the said 
church by the congregation thereo£, and for providing the said 
church (by order and at the charge of the said vestry) with neces
sary and cust?mary furniture for the performance ~f divine service, 
and !or. keepmg the same clean and in proper repair, and for 
furn1shmg the officiating minister with robes suited to his rank or 
degree in any university or college of the United Kingdom, and 
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for preserving to all persons th~ir rights i~ the pews and sit.ti:1gs Ord. t-1842, 

in the said church, and for keepmg the bunal-ground appertaunng 
to the said church in decent order, and for discharging all other 
duties which usually devolve on churchwardens of the United 
Church of England and Ireland so far as the same may be 
applicable to this Colony. 

12. And be _it enacted that the said churchwardens shall keep an "~~d.~~~:sofl!hurch
account wherem they shall enter or cause to be entered all sums of 
money received or paid by them for and on account of the afore-
said church and under and by virtue of the provisionR of this 
Ordinance, which account shall be opened for the inspection of one 
or both of the auditors at all reasonable times between the hours 
of nine o'clock in the fore and five o'clock in the afternoon, und 
the sn.id account or a copy thereof together with any report o£ the 
auditor or auditors thereupon shall be laid before the annual meet-
ing which shall be holden in conformity with the provisions 
specified in the first clause of this Ordinance, and published for 
general information in case of such publicity being deemed requisite 
by the persons assembled at such meeting or a majority of them. 

13. And be it enacted that it shall and may be lawful for the Churchwardens to 
'd h 1 d • · · ll · d l collect m<mey and sm c urc 1war ens for the time bemg to ea 1n an compe or make contracts. 

enforce payment of all sums of money which are or shall be at any 
time .hereafter due and payable on account of the said church and 
by VIrtue of any of the provisions of this Ordinance, and in their 
?wn names for and on behal£ of the said vestry to make and enter 
1~to, ~erform and execute or compel the performance and execu-
tiOn of all su.ch contracts and agreements, matters and things as 
they shall from time to time deem beneficial to the Church aforesaid. 

14. Aud be it enacted that it shall and may be lawful for the Churchwardens w. 
said ch~rchwardens for the time being acting as such to commence sue actioniS. 

and mamtain from time to time any suit or action which they may 
deel? necessary in conformity with the trust reposed in them 
ag~mst any person or persons whatsoever; and all such suits or 
actwns shall and may be brought by them in the name of the 
churohwardens acting for and on behalf of the vestry of St. Mary's 
Church at Port Elizabeth, and no action shall abate by reason of 
the death, removal, retirement, or resignation of any individual 
·churchwarden or vestryman. 

15. And be it further enacted that all suits or actions which Actions ag-.tine4> 
-shall · £ churchwardens. · anse or accrue to any person or persons whatsoever rom or 
'?Y reason of any contract or other matter or thing made or entered 
1~to by the said church wardens in execution of the trust reposed in 
t em shall b~ brought by such person or persons in manner and in 
name aforesa1d and not against any individual churchwarden or 
me~ber of the said vestry: Provided, always, that no such suit or 
-achon shall hold or be m:tintainable against the said c·hurch
;~dens as such for or on account of any thing done or of any 

e t contracted by the original church committee and since the 
s 2 
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ora. 1 _ 1 s4 ~. dissolution of that body by the offici~ting minister an~ church .. 
wardens or warden acting as such prevwusly to the takmg effect 
of this Ordinance. 

Account" of charit- 16. And be it enacted that the said churchwardens shall keep 
able collection:<. b k t t f 11 11 t' f or cause to e -ept an exac accoun o a co eo Ions o money 

made from time to time in the said church for or on account of 
any charitable or religious purposes connect~d with the said 
church and congregation th?reof, and of all disb1usemen~s made 
from the same; and the sa1d churchwardens togethet w1th the 
officiating minister for the time being ~hall faithfu~l~ administe~· 
the same or cause the same to be faithfully admm1stered an<1 
approprie.ted in the manner and for the purposes contemplated 
and intended by the persons contributing to the same. And the 
churchwardens' accounts of all such sums as shall be subscribed 
and collected for charitable purposes and received in trust by theru 
in virtue of their office shall be subject to all the same regulations 
and opened for like inspection as the accounts of the general 
church fund. 

Tenure of office hY 17. And be it enacted that the churchwardens appointed as 
churchwarden:;:. · above shall continue in office until the next general annual election 

of the vestry shall be completed, when they shall deliver up or 
cause t::> be delivered up to the said vestry all accounts relating to 
the general church fund and to such charities as aforesaid 
together with ali vouchers, sums of money, or securities held by 
them in virtue of their office, and the vestry shall then proceed to 
nominate other churchwardens for the ensuing year; Provided, 
always, that the churchwardens thus vacating office shall be 
eligible to be re-elected in case they shall be continu~d as members 
of the said vestry. 

Occasional var.an- 18. 1.\.nd be it enacted that in case any member or members of 
cies in vestry. the vestry shall die or desire to resign or shall be removed or for 

any other lawful cause shall vacate his or their office a special 
general meeting of the surviving Ol' other members of the said 
vestry shall be called for the purpose of filling up any and all such 
vacancies as may arise from death, resignation, or removal. 

Occasional vacan- 19. And be it enacted that if either of the said churchwardens 
ciPs in churrhwar- h 11 d' · b d b h · 1 f denship. s a 1e or resign or e remove y t e smd vestry or shal rom 

any other lawful cause vacate his office the meeting of vestry in 
the last preceding section mentioned which shall be called for the 
purpose of filling up the vacancy thereby created in the said 
vestry shall also proceed to r?hoose out of the number of the said 
vestry in the room of the churchwarden who ~hall have ceased to 
hold the office a new churchwarden, who shall continue in office 
until the time herein fixed for the annual election and shall in the 
meantime possess all the powers and perform all the duties apper .. 
taining to the said office. 

Free sitting>o. 20. ~nd be it enacted that the four pews already set apart and 
appropnated to the use of the officers of the garrison, the chief 
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-civil authority of the district, t,he minister and the churchwardens Ord. t-HH2. 

all for the time being shall still continue so set apart and appro-
priated· and that there shall likewise be reserved in some con-
venient'part of the church an adequate number of free sittings for 
the accommodation of the troops and of poor people ; and further 
that strangers visiting Port Elizabeth shall be considered as 
entitled to reasonable accommo:iation in the pew set apart and 
appropriated to the churchwardens. 

:21. And be it enacted that all the pews and sittings in the said Sittings to be let. 

,church excepting those appropriated and reserved as aforesaid shall 
and may be let by the said churchwardens by the year or for any 
shorter period to any person desiring to take the same at a rent to 
be affixed to them respectively by the vestry and payable at such 
times and in such manner as shall be appointed by the vestry; and 
the holder of such pew or sitting so rented shall and may possess 
.and occupy the same by himself, herself, or by his or her assigns 
without hindrance or disturbance by any person whatsoever until 
the end of the said term : Provided that the holder of such pew 
or sitting shall continue to pay the rent affixed to the same at the 
times whereon and in the manner in which the same shall be made 
payable; and provided, always, that nothing in this section shall 
be construed to interfere with any persons who do at present or 
who may hereafter hold free pews or sittings on the ground of 
office. 

22. And be it enacted that it shall and may be lawful for the R('med~ where 
churchwardens whenever it shall happen that the rent of any pew pew-rents m anea.r. 

or sitting is in arrear and unpaid for the space of twenty-eight 
days after the same shall have become due and payable, and shall 
have been legally demanded, to give notice to the possessor of such 
pew or sitting forthwith to quit and give up possession of the same; 
and thereupon it shall and may be lawful for the said church-
wardens acting as aforesaid to re-enter into possession of the said 
1:ew or sitting for the purposes of this Ordinance without any other 
fon~ or proceeding whatever: Provided, however, that nothing 
herem contained shall extend or be construed to deprive the said 
?hurchwardens of the right to recover the amount of such rent so 
ln arrear by action as aforesaid in any competent Court. 

23. ~nd be it enacted that the said churchwardens acting as Order in whieh 
aforesaid shall keep a book to be called the "Pew-book ,-, wherein pews to be let. 

they ~hall enter-or cause to be entered the name of ev~ry person 
_applymg f?r either a pew, sitting, or sittings in the said church 
t?g?ther w1th the da~e of such application, and that on any pew, 
Sittmg, or si~tings becoming vacant either by death, resignation, 
removal, or m any other way or in cas~ of the erection of any new 
pew or pews or seats in any part of the said church the church-
wardens for the time being shall forthwith apprise the applicant 
whose name shall stand first on the pew-book of the vacancy so 
·caused or of the new pew, pews, or seats so erected, and shall offer 
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Ot·d. 1 _ 1842 . the said pew, seat, or seats to such applicant on condition that he. 
or she shall covenant and engage to pay the. rent of the same 
affixed and made payable as hereinbefore Illf\nhoned, and. that the 
said pew, sitting, or sittings so becoming vacant, or the said pew or 
pews, seat or seats so newly erected shall not be offen~d to any 
person whatsoever whose application for the same or any portion 
of the same shall bear a later date, until it shall have been declined 
by every applicant preceding such person on the pew-book. 

Burials to be after 24. And be it further enacted that no burial shall take place in 
~.~~~la~~. Church of the burial-ground at present unconsecrated and allotted or which 

may hereafter be consecrated and allotted as burying-ground to 
the said church unless the said burial be performed after the rites 
and ceremonies of the United Church of England and Ireland, 
and that no burial shall take place in or under the said church. 

Monuments awl 25. And be it enaotAd that it shall and may be lawful for the 
vaults, erection of officiating minister and churchwardens for the time being to 

permit any monument or inscription to be erected or placed in 
such convenient parts of the said church or of the ground which 
may be enclosed abrmt the same or in the burial-ground belonging 
thereunto or vaults to be dug and made in the said burial-ground 
upon payment to the funds of the said church for such permission 
such a sum as Ehall be affixed by the said vestry for such permis
sion according to the terms thereof. 

Monume~ts ~tn<l 26. And be it enacted that it shall and may be lawful for any 
~~~llts, mamtemmee person or persons erecting or placing any monument or inscription 

in the said church or within the ground which may be inclosed 
about the same or in the burial-ground belonging thereunto, or 
d~gging or making any vault in the said burial-ground hy and by 
vutue of such permission as aforesaid, to have, maintain, and ke8p 
up such monument, inscription, or vault according to the terms of 
such permission to and for the sole and separate use of the said 
person or persons, and his or their heirs for ever : Provided, 
always,. that in case of any such monument, inscription, or vault as 
aforesaid be suffered to fall into decay or to become effaced or 
negle~ted, and the person or persons at whose cost and charges 
the said monument, in~cription, or vault was erected, placed, or 
constrt~cted shall deolme to rep11ir and keep the same in proper 
order, It shall and may be lawful for the officiating minister and 
churchwardens for the time being after a general notice of their 
intention to remove and efface the same. • 

Fublic ordinance. 27 · And be it enacted that this Ordinance shall he deemed and 
taken to ~e a public Ordinance, and as such shall be judicially 
ta~en noti_ce of by all Judges, Magistrates, and others without 
hemg specmlly pleaded. 
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No. 2, 1842.-Sd. George Napier. · [March 3, 1842. 

Ordinance for authorising the appointment of a Vestry and 
Churchwardens for Sidbury Church. 

vV HEREAS it is expedient that the inhabitants of Sidbury and l'reainble. 

the parochial limits thereof being members of and holding 
communion with the United Church of England and Ireland 
as there by law established should be invested with the right 
and privilege of chooi:"loing and appointing under certain regulations 
a vestry and churchwardens for the better and more effectual 
administration and management of all matters connected with 
the .Bpiscopal Church at Sidbury recently erected ; and that the 
said vestry and churchwardens after having leen duly appointed 
should possess certain powers and perform certain duties as the 
same are usually possessed and exercised by such officers according 
to thP- customs and usages of the said United Church of England 
and Ireland : And whereas on the appointment of the said vestry 
and churchwardens it is expedient that the office of trustees as at 
present constituted should cease and determine : 

l. Now, therefore, be it enacted by the Governor of the Cape of Election of vestry. 

Good Hope, with the advice and consent of the Legislative 
Council thereof, that on the first Tuesday in Easter week after the 
passing of this Ordinance, and annually afterwards on the same 
day, a general meeting of t.he male inhabitants of Sidbury afore
said and of the parochial limits thereof being of the age of twenty
one years or upwards and members of and holding communion 
with the United Church of England and Ireland as there by law 
established shall be holden at Sidbury, fourteen days' notice 
~hereo~ shall be given by the minister of the said church for the 
hme bemg by promulgation during divine service and by notice 
posted on the doors of the church or by advertisement in one of 
the public pupers o£ this Colony, for the purpose of electing a 
vestry~ and it shall and may be lawful for the inhabitants as 
aforesaid or the greater part assembled at such meeting to elect 
f~·om a~ong themselves any number of persons, not exceeding 
eight, m manner and subject to the provisions hereinafter · 
lll~ntwned, who together with the officiating minister for the time 
b~mg shall form a vestry charged with the duties and invested 
With the powers hereinafter mentioned. . 

~. And be it further enacted that two other persons not being Auditors 6f vestry 

Inem?ers of the said vestry shall likewise be elected at such accounts. 

meetmg as aforesaid to be auditors of the accounts of the said 
vestry. 

h 
3. And be it further enacted that every male inhabitant house- Qualification fm· 

older being of the age of twenty-one years or upwards and a vestryMh!p. 

member of and holdino- communion with the church aforesaid and 
re~i~ing at Sidbury o/'within the parochial limits thereof shall be 
ehglble to be a member of the said vestry. Provided always, that 
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Ord. 2-1842. no person shall be entitled to vote at such electio~ or be eligible to 
be chosen a member of the vestry Oi' an aud1tor of accounts 
thereof so Jong as (legal demand having ,rreviously been made) 
any just claim had upon him by the sa1d vestry as such shall 
remain u.nsatified. 

Listsofvestrymen 4. And be it enacted that a list of all persons eligible according 
to the provisions of the foregoing section shall be prepared ~y the 
officiating minister so long as there are no churchwardens appomted, 
and when churchwardens shall have been appointed as is herein. 
after provided then by the minister and churchwardens conjointly, 
and shall be open for the inspection of all persons entitled to vote 
at the election of the said vestry and auditors at least fourteen 
days before any election is to take place. 

li"'~;."ction to be by 5. And be it further enacted that at every such general meeting 
as aforesaid the election shall be carried on by lists duly signed 
by such inhabitants as aforesaid respectively and containing the 
names of the persons for whom they vote to be elected as vestry
men and as auditors. 

Chairman of ves- 6. And be it further enacted that the officiating minister for the 
try. time being shall preside as chairman at the meetings of the said 

vestry, provided that in.his absence from any such meeting one of 
the other members shall be chosen to act as chairman; and in case 
the votes of the said vestry be equally divided the chairman or 
acting chairman shall have a casting vote in addition to his own. 

Quorum of vestry. 7. And be it further enacted that five members of the said vestry 
or four member::; besides the chairman shall form a quorum, and 
shall be competent to perform all matters and things which may 
he done by the vestry under and by virtue of any of the provisions 
of this Ordinance. 

Rules,&c, forves· 8. And be it further enacted that it shall and ~ay be lawful for try. 
the said verstry so from time to time constituted and appointed to 
frame, adopt, alter, or rescind such rules, orders, and by-laws as 
may t? the~ appear expedient for their guidance in the discharge 
of the1r duties and for more effectually executing the provisions of 
this O:djn_ance, and also to take such order for the management of 
the sa:Id church as shall to them seem expedient: Provided that 
the said rules, orders, or by-laws contain nothing repugnant to law 
or to the tenor of this Ordinance or to the customs and usages of 
the United Church of England and Ireland as there by law 
established. 

·le~d~s~c~: ~~~:!~~;~ 9 .. And be it enac~ed that the said trustees shall upon the 
appomtment of the said vestry deliver over to the said vestry all 
deeds, books, and papers relating to the church in their custody or 
power and all sums of money in their possession or control ; and 
the office and duties of the said trustees shall thereupon cease and 
determine. 

ve~~;.ers, &c., of 10: And be it enacted that the said vestry so from time to time 
constituted and elected by such members of the said church as 
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aforesaid shall and may have and exercise all the same powers, Ord. 2 -1842. 

and rights, and duties respecting the said church and the care and 
government thereof and the administration of the funds, rents, and 
revenues thereof, and all other matters and things relating to the 
same as are now possessed and exercised by the trustees, together 
with such other laws, and rights, and duties as are hereinafter 
specified. 

11. And be it enacted that it shall and may be lawful for the Po~er of vestry ttt . . . f call m money and 
said vestry for the time being to call1n and compel payment o all make contracts. 

sums of money which are or shall be at any time hereafter due 
and payable to their order by virtue of any of the provisions of 
this Ordinance, and in their own names to make and enter into, 
perform and execute or compel the performance and execution of 
all 5uch contracts and agreements, matters and things as they shall 
from time to time deem necessary for the good of the church afore-
said. 

12. And be it further enacted that it shall and may be lawful Power of vestry to 
for the said vestry as such from time to time to commence and sue. 

maintain all such suits and actions in any competent Court in this 
Colony as they shall deem necessary in performance of the trust 
reposed in them against any person whatsoever ; and all such suits 
and actions shall anu may be brought by them in the name of the 
vestry of the Episcopal Church Sidbury without speoifying the 
christian or surnames of the members of the vestry, and no action 
shaH abate by reason of the death or removal or going out of office 
of any individu~l members thereof. 

13. And be it enacted that all suits or actions the cause of which Actions agaiast 

shall arise or accrue to any person whatsoever from or by reason vestry. 

of any contract or other matter or thing made or entered into or 
performed by the said vestry,in the execution of the said trust or 
shall arise or accrue to any person whatsoever against the said 
vestry ~hall be brought by such person in manner and in name 
aforesmd, and not against any individual member of the said 
vestry. 

14 .. And be it enacted that the said vestry shall keep an account Accounts by vestry. 

wherem t~ey shall enter money received and paid by them under 
and by. vutue of the provisions of this Ordinance, which account 
the auditors or either of them may inspect at all r0asonable times. 
~nd the said account together with any report of the auditors or 
mther o~ them thereon shall be laid before the members holding 
commu~non with the said church at the general annual meeting 
aforesaid, and published if requisite for general information. 

15. And be it enacted that the said vestry shall forthwith on Electionofchurcl!-the · · t wardens and their 
Ir appom ment or as soon as conveniently may be choose out powers, &c. 

of ~heir own number two persons to be chur~hwardens, who shall 
perform and execute all lawful acts and matters and things for the 
tood order and decency of behaviour to be kept in the Raid church 
Y the congregation thereof, and for preserving to all persons 
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Ord. 2-1842. their rio-hts in the pews and sittings thereof and providing the sai(l 
church 

0 
(by order and at the charges of the said vestry) with 

necessary and custo:n:ary furniture for the p~rformance of . divine. 
service, and for keepmg the same clean and In_proper reJ?air, and 
for keeping the burial-ground attached to the sa1d church m decent 
order and properly fenced, and for disch~rging all other duties 
which usually devolve on churchwardens in the United Church of 
England and Ireland so far as the same may be applicable to this 
Colony. 

Accounts of charity 16. And be it further enacted that the said churchwardens shall 
collections. keep an exact account of all collections of money made from time 

to time in the said church for any charitable or religious purposes 
connected with the said church or congregation; and the said 
churchwardens together with the officiating minister for the time 
being shall faithfully administer the same or see that they be 
faithfully administered and appropriated in the manner and for 
the purposes contemplated and intended by the persons contributing 
to the same. And the church wardens' accounts of all such sums 
as shrtll be subscribed and collected for charitable purposes ·and 
received in trust by them in virtue of their office shall be subject 
to all the same regulations as the general church fund and 
aecounts of the vestry. 

Tenure of office by 17. And be it enacted that the churchwardens appointed as 
churchwarden~. b h 11 · · ffi 'l f h 1 l a ove s a conhnue 1n o ce unti a ter t e next genera annua 

election of the vestry is completed, when they shall deliver up to 
the said vestry all accounts of such charities as aforesaid duly 
audited, together with all vouchers, sums of money, or securities 
held by them in virtue of their office; and the vestry shall then 
proceed to nominate other churchwardens for the ensuing year: 
Provided, always, that the churchwardens thus vacating office shall 
be eligible to be re-elected in case they are continued as members 
o£ the vestry. 

Occasional vacan- 18. And be it further enacted that in case any member of tbe 
cies in vestrysbip. t h 11 d' d · t · h 11 b d f ves ry s a 1e or es1re o res1gn or s a e remove or or any 

other lawful cause shall vacate his office it shall and may be lawful 
for the surviving or other members of the said vestry to decide 
whether a special general meeting shall be called for the purpose 
of electing another member in the place of the one so dying or 
desir~ng to resign or being removed, or whether his place shall 
remain va_cant unti~ the next general annual meeting to be holden 
as aforesaid: Provided, always, that in case the members of the 
said vestry decide that a special general meeting shall be holden 
for the purpose aforesaid the same notice shall be given thereof 
and the same proceedings shall be observed thereat as in c&se of 
the general annual meeting is provided. 

Free sittings. 1~. And be it enacted that there shall be set apart in the said 
church two free pews, one to be allotted to the use o£ the minister 
and the other to that o£ the churchwardens, and that a proportion 
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namely one-third of the remainipg accom!nodalion in the church, Orcl. ~ -184.~, 
be reserved as free sittings for the poor. 

20. And be it further enacted that all the pews and sittings Pews to be let. 

in the said church with the exception of those allotted and 
reserved as aforeP.aid shall arid may be let by the vestry by the 
year or for any other shorter period to any pers0n desiring to take 
the same at a rent to be affixed to them respectively by the vestry, 
and payable at such times and in such manner as shall be 
appointed by the vestry ; and the holder of any pew so rented 
shall and may possess and occupy the same by· himself or his 
assigns without hindrance or disturbance by any person wha.tsoever 
until the end of the said term, provided he shall continue to pay 
the rent affixed to the same at the times whereon and in the 
manner in which the same shall be made payable : Provided, 
always, that nothing in this section shall be construed to interfere 
with the claims of any person at present holding sittings in the 
church. 

~1. And be it enacted that it shall and may be lawful for the Re~edywhenpew~ 
h · h 11 h th h f 'tt' rent m arrear. vestry w enever 1t s a appen at t e rent o any pew or SI mg 

is in arrear and unpaid for the space of twenty-eight days aftar 
the same is due and payable to give notice to the possessor of such 
pew forthwith to quit and give up possession thereof; and there-
upon it shall and mRy be lawful for the said vestry to re-enter 
into the possession of the sajd pew for the purposes of this 
Ordinance without any other form or proceeding whatever: 
Provided, however, that nothing herein contained shall extend or 
be construed to deprive from recovering the amount of such rent 
in arrear by action in any competent U~urt . 

. 22: And be it further enacted that no burial shall take place Rites of burial. 

w1tlun or under th8 said church, but the burials of all persons 
according to the rites and ceremonies of the Church of England 
shail take place in the burial-ground consecrated and allotted or 
whwh may hereafter be consecrated and allotted to the said 
church for that purpose. 

23. And be it enacted that it shall and may be lawful for the 1\!onuments and 
officiat' · · t d h h d f t.h t' b · t vaults erection of . mg mm1s er an c urc war ens or e tme emg o ' · 
perm1t any monument to be erected or placed in such convenient 
par.ts of the said church or of the en.olosed ground about the same 
or m ~he burial-ground belonging thereto, or vaults to be dug and 
m~de m the said burial-ground, upon payment to the fund of the 
Batd church for such permission of such reasonable fee as shall be 
affixed by the said vestry for such permission according to the 
terms thereof. 

£ 
24. And 1e it further enacted that it shall and may be lawful Monuments and 

or anv pers t' 1 . t . vaults, maintenance th :- on or persons erec 1ng or p acmg any monumen m of. 

e satd church or digging or making any vault in the said burial
gr_ound by and with such permission as aforesaid to have, main
tam, and keep up such monument or vault according to the terms 
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Ord. 2-1842. of such permission to and for the .sole and separate use of the said 
person or pei sons and his or their heirs for ever : Provided, 
always, that in case any such monument as aforesaid is .s.uffered to 
fall jnto decay and the person or persons to whom the sa1d monu
ment appertains neglect to repair the same it shall and may be 
lawful after a general notice of such intention to remove the same. 

Public Ordinance. 25. And be it enacted that this Ordinance shall be deemed and 
taken to be a public Ordinance and shall be judicially takfm notice 
of by all Judges, Magistrates, and others without being specially 
pleaded. 

No. 3.] [March 26, 1842. 
Ordinance for continuing the provisions of an Ordinance bearing 

date the 14th day of February, 183a, entituled "An Ordinance for 
enabling certain Persons having respectively the just, lawful, and 
undisputed Hight to certain Lands and Houses to procur-e the same 
to be enregistered as their property in the Land Register.:' 

[See Ordinance 9, 1853 an.d Act No. 4, 1860.] 

)[o. 4.] [March 26, 1842. 
Ordinance to declare certain Immovable Property belonging to 

the Uolonial Government to be exempt from Municipal Taxation. 
[Repealed by Ordinance No. a, 1843.] 

~o. 5.] [May 4, 1842, 
Ordinance to provide for the Lodgment elsewhere than in the 

Government Discount Bank of this Colony of certain Moneys now 
by Law required to be lodged in the said Bank. 

[Hepealed by Act 33, 1893.] 

~o. 6.] [May 25, 1842. 
Ordinance for applying a Sum not exceeding £155,199 7s. 

for the service of the year 184!J. [Spent.] 

Or~er in Council.] [Aug. 27, 1842. 
Order of Her Majesty in Council passed on the 27th August, 

1842, and promulgated in this Colony on the 14th December, 
1~42, ".For am~nding and consolidating the Law regulating the 
H1ghts and Duties of Masters, Servants, and Apprentices." 

[Repealed by Act No. 15, 1K56.] 
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No. l.l [April 22, ·184:3. 
Ordinance for amending the Law relative to the Qualification 

of Jurors. 
[Repealed by Act 22, 1891.] 

N o] [April 22, 184!L 
.l o . .<.. 

Ordinance for establishing a Toll at the Pass called Platt e 
Kloof in the Division of Swellendam, and for keeping in repair 
the Road over the said Pass. 

[Expired.] 

No. 3.-Sd. George Napier.J [May 4, 1843. 
Ordinance for repealing the Ordinance No. 4 of 1842, 

entituled an Ordinance to declare certain Immovable 
Property belonging to the Colonial Government to 
be exempt from Municipal Taxation. C) 

WHEREAS a certain Ordinance was made and passed in this Preamble. 

Colony bearing date the 26th day of March, 1842, and numbered 
4, 1842, and entituled "An Ordinance to declare certain Immovable 
Property belonging to the Colonial Government to be exempt from 
Municipal Taxation " : And whereas it is expedient to repeal the 
said Ordinance: Be it therefore enacted by the Governor of the 
Cape of Good Hope, by and with the consent of the Legislative 
Council thereof, that the said Ordinance No. 4, 1H42, shall be Ord. 4 of 1842 

repealed and the same is hereby repealed accordingly. repealed. 

No. 4., [May 4, 184:~. 
Ordinance for establishing the validity of certain Writings 

T~stamentary and Powers of Attor!ley, executed without being 
Wltnessed as by Law required, and for other purposes. 

[A_mended and repealed in part by Ordinance No. 11, 1845, 
and m toto by Ordinance No. 15, 1845.] 

No. 5.] [June 21, 1843. 
Ordinance for applying a Sum not exceeding £161,039 19s. 5d. 

for the service of the year 1844. [Spent. J 
1 See a 'so Section 115, Act 45, 1 >~S~. 
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No. 6.-Sd. George Napier.J [October 24, 1843. 

Ordinance £or Regulating the due Collection, Administra
tion, and Distribution o£ Insolvent Estates within 
this. Colony. (') 

W H:EREAS the law as contained in the Ordinance No. 64, bear
ing date the 6th o£ August, 1829, and entituled "An Ordinance 
£or regulating the due Collection, Administration, and Distribu
tion of Insolvent Estates within this Colony," requires certain 
additions and alterations : And whereas it is expedient in order 
that the said additions and alterations may most conveniently be 
made that the said Ordinance No. 64 should be repealed and a 
new Ordinance enacted in its stead: And whereas it is also expe
dient that all insolvent estates within this Colony should be here
after administered under one uniform system oflaw, and to that 
end that the benefit or relief o£ cession of goods and property com
monly called the cessio bonorum now available to insolvent debtors 

Repeal of former in this Colony should be abolished : Be it therefore enacted by 
law~;. the Governor of the Cape o£ Good Hope, by and with the advice 

and consent of the Legislative Council thereof, that from and 
after the passing o£ this Ordinance the Ordinance aforesaid, No. 
64, and the publication of the 4th o£ September, 1805, respecting 
transfers, cessions, pledges, and other securities entered into by 
debtors within twenty-eight days p.revious to their insolvency, and 
so much of Ordinance No. 5, 1842, entituled " An Ordinance to 
provide for the Lodgment elsewhere than in the Government Dis
count Bank of this Colony o£ certain Moneys now by law required 
to be lodged in the same Bank," as is in substance hereinafter 
set forth and re-enacted, and all laws and customs heretofore in 
force within this Colony in so far as the same are repugnant to or 
inconsistent with any o£ the provisions of this Ordinance shall be 
and the same are hereby respectively repealed. 

~h:;};~~~d. bonorum 1. And be it enacted, that from and after the passing of this 
Ordinance, it shall not be lawful for any person or persons to 
obtain from any Uourt within this Colony, or for any such Court 
to grant to any person or persons, the benefit or relief of cession o£ 
goods and property, commonly called the cessio bonorum, as hereto
fore known to and allowed by the law of this Colony : Provided, 
however, that nothing herein contained shall be deemed or taken 
to affect in any way the estate or condition of any person to whom, 
before the passing of this Ordinance, the said benefit or relief shall 
have been duly granted, which estate shall be administered, and 
which condition shall be judged of, precisely as i£ this Ordinance 
never bad been made. 

Voluntary ~urren- 2 ( 2 ) And be it enacted, that it shall and may be lawfd for the 
rl'{'r. Supreme Court, or any Circuit Court, or for the Chief Justice of 

1 See Acts 15, 1859; 38, 1884; 17, 1886, § ~ 1 ; 22, 188 .... 
2 See Act 38 of 18d4, §§ 1 and 2, and§ 11, Act 17, 1886 
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this Colony, or an:y oth~~ of the Judges of the. Supreme Court, ora. tl-1843. 

upon the petition, 1n wntlng, of any person, settmg forth that he 
is insolvent, and desirous of surrendering his estate for t~e benefit 
of his creditors, to dirf'ct such person to appear before h1m, to be 
examined touching his said insolvency, or to require such other 
proof thereof, by affi.dav:its of the said insolvent and oth~rs, as to 
the said Oourt or the sa1d Judge may seem fit ; or to d1rect such 
petitioner to a~pe:1r bef?r~ any person, duly appointed by. the 
:supreme Court 1ts comm1sswner for such purposes, and to d1reet 
such commissioner to examine the petitioner in manner aforesaid, 
and to take such proof of the matters aforesaid, as to the said 
commissioner shall seem fit; and to make out and transmit to the 
Hegistrar of the Supreme Court a report of such examination and 
proof taken as aforesaid. And it shall and may be lawful for the 
said Court or Judge, before wh9m such examination is taken, or 
for the said Court, or the Chief Justice, or any Judge of the Supreme 
Court, on considering the report of any such commissioner, made 
in manner aforesaid, upon proof of the matter aforesaid to his 
satisfaction, to accept the surrender of such estate, and by order, 
under his hand, to place the same under sequestration in the hands 
of the Master of the said Court. Provided also, that any person Voluntary sun·en
authorised by power of attorney to administer the estate of any der by attorney. 
person absent from the Colony may present, in the name of such 
last-mentioned person, such petition as aforesaid, and thereupon 
the same proceeding shall, as near as may be, be had and taken as 
if the person so absent from the Colony had himself petitioned. 

3. And be it enacted, that it shall in like manner be lawful for Voluntary surren-
th S C. •t O t f h Oh" f J t" derby executors, &e. e upreme or any n·cm our , or or t e 1e us we, or any 
other of the Judges of the Supreme Court, upon the like petition of 
n.ny person legally vested with the administration of the estate of 
any person deceased, or of any person legally or actually incapable 
·of t.he administration of his estate, situated within this Colony, 
stat~ng the ~nsolvency of such estate; or upon the like petition, o~bytradingeom
stat~ng the msolvency of the estate of any company trading or pames. 
havmg an estate or effects within this Colony, made by the greater 
numbe~ of the partners of such company, who, at thA time of 
pre~e.ntmg the petition, are wituin this Colony, to examine the 
pehhoner or petitioners, or cause him or them to be examined in 
manner aforesaid, or to take or cause to be taken proof of the 

b
tnatters aforesaid, in mannAr hereinbefore provided. And it shall 
e lawful for the J udgA before whom such examinat.ion is taken 

or f~r t~e Chief Justice, or any Judge of the Supreme Conrt, o~ 
?onsJdenug the report of any commissioner of the said Court, made 
1~ the _man~er aforesaid, upon proof of the matters afl)rt'said to 
his sattsfachon, to accept. the surnmder of any such estatR .. and to 
f.~ace the same under sequestration in manrier aforesaid Anti after 
'le 

1
frder for any such s~>q uestratirm is made, the like proceedings 

8 la and may be had and take place concerning such estates, and 
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ora. 6-1843. the persons in whom the administration thereof is legally vested 
and the partner or partners of such comi:anies, as are herein pro: 
vided concerning other estates and other 1nsolve~.ts. 

<;:irc~1ms~ancescon- 4. And be it enacted, that if any. person havmg any property 
st1tntmg msolvency. • 1 1 •th' th• C 1 1 

movable or Immovable, persona or rea, WI m 1s ·o ony, 
shall depart therefrom, or being out of th~s Col~ny, shall 
remain absent therefrom, or shall depart from h1s dwellmg-house, 
or otherwise absent himself with intent to defeat or delay his 
creditors in obtaining payment of their debts; or having against 
him the sentence of any competent C0urt, being thereunto required, 
shall not satisfy the same, or shall not point out to the officer 
charO'ed with the execution thereof, sufficient disposable property 
to sa~isfy the same : if it shall appear from the return made by 
such officer or his affidavit, that he has not found sufficient 
disposable property of such person to satisfy such sentence : or shall 
make, or cause to be made, either within this Colony or elsewhere, 
any alienation, transfer, gift, cession, delivery, mortgage, or 
pledge of any of his goods or effects, movable or immovable, per
sonal or real, with intent, or in such manner as, to defeat or delay 
his creditors in obtaining payment of their debts, or with intent 
to prefer one creditor before his other creditors, such person shall 
be deemed thereby to have committed an act of insolvency. C) 

Cm_npulsor~sequef'- 5. (2) And be it enacted, that it shall and may be lawful for 
tratwn at mstancl' ~ • . • . . 
of creditor. the Supreme or any C1rcmt Court, or for the Chief J ushce of th1s 

Colony, or any other of the Judges of the Supreme Court, upon 
petition made in writing against any person having committed any 
act of insolvency, by any creditor or creditors whose debt or debts 
amount to the value hereinafter provided, and setting forth the 
amount of the debt of such creditor and the cause thereof, and the 
alleged act of insolvency, and praying that the estate of such 
person may be sequestrated for the benefit of his creditors, upon 
proof thereof to the satisfaction of the said Judge, provided there 
shall be produced to the said Judge, together with such petition, the 
affidavit or affidavits and certificate hereinafter required, by order, 
under his hand, to place the estate of every such person or persons 
under sequestration, in the hands of the Master of the said Court, 
until the same shall, in manner hereinafter mentioned, be adjudged 
to be sequestra~ed, or the said petition shall be discharged. 

I!e?t . of ~reditor 6. And be 1t euacted, that no estate shall be placed under 
petlhomng· for 11e- t · l · . . . . . 
que:-<tration. seques ratwn, un ess the debt of a smgle creditor, pehtwmng that 

the same may be sequestrated, shall amount to fifty pounds, or 
~u~less the debts of two or more creditors, so petitioning, shall 
JOmtly ~mount to one hundred pounds. And every person who is 
the creditor of another, upon valuable consideration, for any sum 
payable at a certain time, which time shall not have arrived when 
the act of insolvency was committed, may so petition, or _L~~~n 

~For ~urther acts of insolvency see§§ 21 and 129. 
~ See § 0 A(·t 38 of 1384. 
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petitioning as aforesaid, whether he shall have any security for the Ord. 6-1843. 

same or not. . . . . 
'"' And be it enacted that every 1)ehhomng creditor shall before _,\J~davit of .. aiHl 
I • • • • ' ~ecurity by petition~ 

prPsenting any petltwn _fo;r hav~n.g any estate placed under seques- ing rJ·editor. 

tration make an affidavit m wntmg before one of the Judges of 
the Supreme Court, or a commissioner of the said Court appointed 
to take affidavits, (which affidavits shall be filed with the proceed-
ings in the esta~e) o.f the tru.th of his deb~ and. the cause thereof; 
and shall likewise g1ve secunty, to the satisfaction of the Master of 
the Supreme Court, or of the Resident Magistrate of the district 
in which such petition shall be presented, for payment of the 
necessary fees and charges for prosecution of the said seques-
tration, until the choice or appointment of trustees. And the 
Master of the said Court, or Resident Magistrate as the case 
may be, shall forthwith endorse on every such petition, a 
·certificate that such security has been found, and shall sign the 
same. 

8. And be it enacted that the creditor or creditors on whose Petitioning e1·ecli~ 
't' cl f t t' h 11 b ,1 h 11 t h' tor to prosecute ~e· peti wn any or er or seques ra IOn s a e maue, s a , a IS or que~tmtion. 

their own cost, prosecute all the proceedings in the said sequestra-
tion, until the election or appointment of trustees in manner herein-
after mentioned ; and the same having been first taxed and ascer-
tained by the Master, the said trustees shall reimburse the said 
creditor or creditors out of the first money that shall be received. 
And the costs incurred under any sequestration, after the election 
or appointment of trustees, in rendering any part of the insolvent 
estate over which any creditor shall hold any special mortga()'e r•o,..,h; of realizin~ 

;:-, ' property mortgaged. 
pledge, bypothec or lien available for the payment of the debt 
thereby secured, shall be paid out of the proceeds of the property 
over which any such security extends, when the proceeds shall be 
sufficient for the same · and when the proceeds shall be insufficient · Liability of mort-

h . ' ' gagee as to costs of 
sue . creditor shall be personally liable for the same. And no sequestration. 

creditor holding any such security shall be liable to pn.y, or to have 
deducted from the proceeds of any such property, any part of the 
costs of sequestration incurred for any other purpose : and all costs . Co<ts of sequest~·a
inc cl · t h l · · f twn, how to be paid. urre. prev~ous o t e e ectwn or appomtment o trustees as 
aforesa1d, in atl oases in which upon the petition of the insolvent 
ar~~ estate has by order been placed under sequestration, together 
Wlt.n all costs incurred in every case of the sequestration of estates 
as mso~ve~t, (whether the same has been ordered, or petition as 
aforesaid 1s adjudged, at the instance of the creditors,) for any 
other purpose than as aforesaid, after the election or appointment 
~f ~rustees .as aforesaid, shall, in the first place, and before any other h t, be pa1d out of the free residue of the insolvent estate when it 
:hall be ~ufficie~t for the Same: and when the said fre.e residue Liabilitiesofcredi· 

all be msuffic1ent for the payment thereof all the creditors who ton; tor tne co:;t.·. 
have . d · " ' ·a prove agamst the insolvent estate debts not secured as afore-
Sal ' shall be personally liable for the same: in proportion to such 

T 
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Ord. 6-IS4B. debts. ( 1 ) Provided, however, that no person shall, by merely 
proving a debt, or receiving a.dividend, o; appearing or v:oti~g at a. 
meeting of creditors as a creditor, be so hable for any claim by any 
person employed by the trustee in relation to any action or suit at 
law affecting the said estate, or for any portion of the compensation 
or remuneration the trustee for his care and diligence, reserving 
always, to every person employed by the trustee, such recourse 
against the said estate or the said trustee as may be competent to 
him, and reserving also to such trustee recourse against the said 
estate and against such creditors thereof, or others, as may on other 
grounds be liable to such recourse. 

Sequestration of 9. And be it enacted, that any creditor or creditors of any corn~ 
company estate:;. • l'k f 'd t' · · t th t pany may, 1n 1 e manner as a oresa1 , pe 1t10n agams e par ners 

of any such company, to have the estate of such company placed 
under sequestration ; in case any such company have, by any one 
or more of its partners, committed any act of insolvency, with 
intent or in such manner as to defraud the creditors of such com~ 
pany, or to defeat or delay them in obtaining payment of the debts. 
due by such company; or provided the sentence of any competent 
Court has been obtained against such company, and the partners 
thereof, being thereunto required, have not satisfied the same, or 
pointed out, to the officer charged with the execution of such sen
tence, sufficient disposable property to satisfy the same; and provided 
it shall appear from the return made by such officer, or his affidavit, 
that ho has not found sufficient disposable property of such com
pany to satisfy such sentence ; and every order for seq nestration 
issued upon such petition shall be valid, although it do not include 
all the partners of the company. And after the order for seques
tration of such estate is made, the like proceedings shall and may be 
had and take place concerning such estate, and such partner or 
partners, as are herein provided to be had and take place concern-

;Effect of sequeo;tra- ing other estates and other insolvents: Provided always t.hat 
twn of company h' h . . · ' 
estateonproceedings not mg erem contained shall extend, or be construed, to prevent 
against its partners. th d't d't £ £ a· . t e ore 1 or or ere 1 ors o any company rom procee mg a.gams 

any partner, or the separate estate of any partner thereof, in respe?t 
of d~bts due. by such company, in the same way in which it I~ 
herein proVIded that the creditors of any person ma.y proceea 
?'gai~s~ hi!n. and his est~te, in respect of debtR due by suoh person 

Oonjunc~ion of 1n his md1v1duat capacity. And provided also tbat it shall be 
company w1th part- 1 f 1 h .. ' ? · h 
ner;;hip estate><. aw u, upon. sue petltwn and proof as last aforesaid, and sue 

other proof, 1~ any, as may be required, to include in the same ord~r 
for sequestratwn, (should the Chief Justice or other Judge aforesa1d 
making the same see fit so to do) as well the separate estate or 
estates of any partner or partners of any company as the j oiut 
estate of such company. But the separate estate of a partner shall 
not be entered upon or attached by virtue merely of an order for 

1 See Act 38 of 188-!, § 3. 
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the sequestration of the estate of the company to which such ora. 6-1R4<L 

partner belongs, and when any separate estate or estates shall be 
included together w~th the estat~ of the company in the same 
order for sequestratwn, the creditors of the separate estate or Heparate account:< 

d f th t t f tl t . 1 h 11 t th where estateR con-estates an o e es ,a eo 1e company respec IVe y, s a , oge er joined. 

a.nd indifferently, vote in the election of the trustee or trust9es, and· 
in all matters relating to the said estates so included, in the same 
order just as if the debt .o~ every such credito~ were due and owing 
by one single and undivided estate. Provided always, that the 
trustee or trustees of any sequestrated estates so consolidated, and 
the trustee or trustees of every joint and separate estate which 
may be included, as aforesaid, in the same order for sequestration, 
shall be bound to keep separate and distinct accounts of the joint 
estate and of each separate estate, and shall rank the respective 
creditors, and frame the account and plan of distribution herein-
after mentioned, and award dividends, and generally dispose and 
arrange the respective rights and claims of the consolidated estate, 
and settle the affairs thereof according to the provisions herein
before in that behalf set forth, precisely as if each of the consolidated 
estates were under a separate administration. 

10. ( 1) And be it enacted that any creditor or creditors of the Sequestration of 
, ' · eHtates of deceased or 

estate of any person deceased, or of any person legally or actually incapable persons. 

incapable of the administration of his estate, situated within this 
Colony, may, in like manner as aforesaid, petition to have such 
estate placed under sequestration as insolvent, provided the persou 
in whom the administration of such estate is legally vested, has 
either in his individual or in his fiduciary capacity, committed any 
act of insolvency, with intent, or in such manner, as to defraud the 
creditors of such estate, or to defeat or delay them in obtaining 
payment of the debts due by such estate ; or provided the sentence 
of any competent Court has been obtained against any such estate, 
and the person in whom the administration thereof is legally vested, 
has not satisfied the same, or, being tl1ereunto required, pointed out 
t~ the officer charged with the execution of such sentEince, sufficient 
d1sposable property to satisfy the same; and provided it shall appear, 
from the return made by such officer, or his afficiavit, that he has 
not f~nncl sufficient disposable property belong-ing to such estate 
to s~tlsf.y such sentence ; and after the order for any such seques-
hahon Is made, the like proceedings shall and may be had and take 
pla~e concerning such estates and the persons in whom the adminis-
tration thereof is legally vested, as are herein provided to be hat 
and take place concerning other estates and other insolvents • 

. 11. And be it enacted, that every privilege and power given by Prlvilcg~s,_ &c., gi,·
th1s () d' t d't · t f d b d h' en to mdiYidual ere• • • r 1nance 0 any ere 1 Or, ln respec 0 any 8 t U8 tO 1111 ditOl'H extended to 

lDdivldually by any insolvent and every liability or penaltv par~nerH of <;or.n-
• ' J pames and adminl~-
liDpOS9d by this Ordinance on anv such creditor shall be anJ trators of estates of 

"' ' ' third per><onf'. 

1 See Act 38 d 188!, § 3. 
T 2 
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ord. ti-1843. is hereby declared to be, given to and imposed on the partner or 
partners of any company in respect of .any debt d"?-e to such 
company bv any insolvent, and to be given to and Imposed on 
every persoillegally vt-sted with the administration of the estate 
o-f any person dece~s~d, o~ of an:y person ~egally or. a~tuall.y 
incapable of the admimstrahon of h1s estate, situated ~1thm this 
Colony, in respect of any debt due to such estate, by any m solvent: 
Provided always, that, in reckoning the n~mber of votes at any 
meeting of creditors, or the number of creditors who have signed 
the certificate of any insolvent, the partners of any company, and 
any persons in whom the joint administration of any estate is 
vested, as aforesaid, shall be entitled to only one vote, and shall be 
considered as one person. 

order of ~equestJ;a- 12. And be it enacted that the party obtaining any order for 
tion deposit of With . h ll f th 'th l d th 'th th Sh ':ff £ sheriff. sequestration s a or WI o ge e same w1 e eri o 

this Colony, at his office in Cape 'l'own, or with the Deputy Sheriff 
of the district in which such order has been obtained, and the said 
Sheriff or Deputy Sheriff shall enregister the said order, and 
note thereon the day and hour of its production, and the Deputy 
Sheriff shall forthwith deliver, or cause to be delivered, to the 
Sheriff, at his office in Cape r.rown, every order lodged with him, 
after the same shall have been enregistered as aforesaid; and the 

negistration of hy Sheriff shall at his said office enregister every such last mentioned 
sheriff. order, and note thereon the day on which he received the same, 

and the Sheriff shall forthwith deliver, or cause to be delivered, to 
Tr!1J?-8mi"Hion of by the Master of the Supreme Court every order as aforesaid whether 

shenft to ma,;ter. • • ' ' . 
lodged with himself or received from any deputy, and the saui 
Master shall, when the order has been made at the instance of 
creditors, cause the same to be notified in the Go~:e1·nment Gazette 

Publication of by of the Colony; and every insolvent obtaining any order for 
master. sequestratwn shall also lodge with the Master of the Supreme 

Court, a list, containing, to the best of his knowledge and belief 
the names and places of abode of his several creditors. 

Attachment and in- 13. And be it enacted, that the Master of the Supreme Court, 
ventory of estate by t t b • 1 d · · · d 
master. upon any es a e emg pace under sequestratiOn In h1s han S1 

shall by his messenger enter and lav an attachment on the estate, 
under inventory thereof; and when"the same shall be sequestrated 
upon the. petition of any creditor, the said messenger shall be 
a?compamed by the. petitioning creditor, or someone authorised by 
lum, on behalf of himself and the other cr-editors of the said estate; 
and wh?n the sai~ estate shall be sequestrated upon the surrender 
of any msolvent, It shall be lawful for any of the creditors, or for 
the agent of any of the creditors of the insolvent, to accompany 
the messenger, and to be present with him while making out the 
inventory aforesaid. 

P;~~~~e~tf!~~ed~th 14. ;A-nd be i~ enacted, that, when any movable property 
belongmg to any msolvent estate is attached as aforesaid in virtue 
of any order for the sequestration thereof, the messenge~ making 
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such attachment shall leave with the person in whose possession Orc1. 6-IS!:-l. 

any such property is attac.hed, a copr of the said ir:ventory, having 
subi oined thereto a notwe, both In the Enghsh and Dutch 
languages, that the prope.rty therein specified has been attached .by 
the said messenger, by VIrtue of an order for the sequestratwn 
thereof; and that any person who, knowing the same to have been 
so attached, shall dispose of, remove, conceal, or receive the same, 
or any part thereof with intent to defeat the said attachment is 
liable, on conviction of such offence to be transported for any period, 
not exceeding seven years, or to be imprisoned, with or without 
hard labour, for any period not exceeding five years: Provided 
always, that it shall be lawful for such messenger to secure on the securing by mas

premises by sealing up any repository, room, or closet: any articles t~~h~~. property at

which, in the discharge of his duty, it shall seem to h1m expedient 
so to secure, causing no unnecessary hindrance or inconvenience 
to any party by so doing or to leave some person on the premises 
in custody thereof, and the said messenger shall forthwith report Report of attach

his execution of the said attachment to the Master of the Supreme ment to the master. 

Court, who shall take such measures, and give such directions for 
the safe cus;tody of the said property as to him shall seem fit. 

15. And be it enacted, that the Resident Magistrates of this Resident ma"'i><

Colony, in their respective districts, shall aid and assist in carrying tratesd, tduty of~t in 

th• 0 d' h · • . ff , h regar o seques ra-1S r mance and t e prov1s10ns thereof mto e ect ; and, for t at tion. 

purpose, shall do and execute all such matters and things as they 
shall be required tu do and execute by any rule or order of the 
Supreme Court by virtue of this Ordinance . 

. Hi. And be it enacted, that the Sheriff of this Colony, either by Sheriff, his deputies 

himself or by his deputy and the messengers of the Courts of the and. messengers ?f 
R · d t M • : • magistrates, t h e 1 r es1 en "" ag1strates, being thereunto req mred by the Master of duties in _reg:m1 to 

the Supreme Court, shall, within the districts in which they have Hequestratwn. 

r~spectively been appointed to act, do and execute the duties 
d1rect~d by this Ordinance, or by any rule or order of the Supreme 
Court m pursuance of this Ordinance, to be done and executed by a 
messenger : and shall receive to their own use for such service, out 
of the assets of any insolvent estate as to which they may be so 
employed, such reasonable fees as are, or shall be, allowed by the 
Supreme Court for their service. 

17. And be it enaiJted that it shall and may be lawful for every Summon~ o~inH?l-
petit' · d't h ' h · . · vent for adJuchcatwlll wnmg ere 1 or w o El all duly obtam any order for placmg or Hequestration. " 

the estate of his debtor under sequestration, thereupon to take out 
the process of the Supreme Court, to summon the debtor th!'tt he 
appe~r b~fo~e the Supreme Court, or the Circuit Court of the 
distrwt. Wl~hm which the debtor's ordinary place of residence is, on 
; certam ~ay, to be appointed by the Judge making such order, as 

0 the sa1d Judge shall seem fit, to show cause why his estate 
sh0uld not, by sentence of the said Court, be adjudged to be seques
trated for the benefit of his creditors · and the service of the said 
process shall be ma.de in the same ma~ner as is or shall be by law 
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ora. 6-1843. provided for the service of any other process of the said Court: 
Provided, that, i£ any debtor has been forty days absent from his 
usual place of residence or business within the Colony, copies of the 
said summons shall also be affixed upon the outer door of the 
Supreme Court, and inserted in the Government Gazette of this 
Colony. 

Adjudication on 18. And be it enacted, that, upon the day appointed for any 
rye;~;~~~ for seques- person to show cause why his estat~ should not be adjudged to be 

sequestrated, it shall and may be lawful for t.he Court to 
receive proof of the matters aforesaid, and to adjudge thereon, 
whether the said person having been thereto lawfully summoned, 
shall appear to the said summons or not; or upon sufficient cause 
being shown to their satisfaction, to delay the said adjudication for 
any reasonable time, at their discretion. And, if the petitioning 
creditor shall make default in appearing, or prove his said debt 
or the act of insolvency to the satisfaction of the Cot:rt, it shall and 
may be lawful for the said Court to supersed1~ the said order for 
sequestration, and to dismiss the said petition, or to require further 
proof of the matters contained therein, as to the said Court shall 
seem fit. And whenever any petition shall be dismissed by the 
said ·Court, all questions affecting the estate of any person against 
whom it was presented, or any right of such person, or of his 
creditors or debtors, or the validity of any alienation, transfer, gift, 
cession, delivery, mortgage, pledge, payment, acquittance, sur
render, or discharge, made by such person, or payment made to 
such person, shall be judged of and determined as if such petition 
had never been presented. 

Where petitio:n 19. And be it enacted, that if it shall appear to the Court before 
vexatious or mah- h h b · · f 
eious. w om any person as een so summoned upon such pet1t10n or 

sequestration, that the said petitidn was unfounded, and vexatious, 
or malicious, it shall and may be lawful for the said Court to allow 
the said person, on his application for the same forthwith to prove 
any damage alleged to have been by him sustained thereby, and to 
award to the said person such satisfaction for the said damage, as 
the said Court shall deem fit, or otherwise to leave the said party 
to his action for the said injury. 

Sequestration may 20. And be it enacted that if after any order has b€en made for 
he followed out by th 1.. t' f ' t t th' d b f h • · · d't ~ther t~an petition·- e seques~,ra lOll o any es a e, · e e ts o t e peht10n1ng ere 1 ors, 
mg creditor. or any of them, be found insufficient to entitle such creditors to 

apply for and obtain such order for sequestration, or if such order 
shall be superseded in consequence of the coasent or default of the 
petitioning creditor or creditors, or his or their collusion with the 
insolvent, it shall be lawful for the Supreme Court, or such Circuit 
Cou~t as aforesaid, upon the application of any other creditor or 
cred1tors whose debt or debts amount to the value hereinbefore 
provided, and have been incurred prior to the said order for seques-

. tra~ion, and who s?all produce at the time of making such appli
cation, the affidavit or affidavits, and the certificate hereinbefore 
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required, to order that the said sequestration shall be revived and orc1. 6-1~43• 
be proceeded in, as if it had been originally obtained on the 
petition of the creditor or creditors last mentioned; and thereafter 
the said sequestration shall be revived with all the consequences 
and effects thereof, as if it had never been superseded; save only, 
that when the sequestration shall be revived after the same shall 
have been superseded, the validity of every alienation, transfer, 
gift, crssion, delivery, mortgage, pledge, payment, acquittance, 
surrender and discharge made by such insolvent, and every pay-
ment to and dealing with the said insolvent between the time of 
the superseding of the order for sequestration and the time of the 
making of the order for reviving the same, shall be judged of and 
decided upon, on such and the hke grounds and principles, and no 
other as would by law have been applicable to the same in case 
such order for revival were a primary and orig-inal order for 
.sequestration. 

21. And be it enacted, that if any person against whom any Collusive 3:gree-
d f t t . h b d h 11 t th ment between msolor er or seques ra 1011 as een ma e, s a pay any money o e vent and petitioning 

person who obtained the same, or give or deliver to any such creditor. 
person any satisfaction or security for his debt, or any part thereof, 
whereby such person may receive more in the pound in respect of 
his debt, than he would be entitled to receive if the sequestration 
were proceeded in, and the estate distributed among the creditors 
thereof, according to their legal rights and preferences, such pay-
ment, gift, delivery, satisfaction, or security, shall be a new act of 
insolvency. And every person so receiving such money, gift, 
delivery, satisfaction, or security, shall, in the event of the seques-
tration being afterward~ proceeded in by any other creditor or 
creditors, in manner herein before mentionefl, or of a new order for 
sequestration being issued upon such new act of insolvency, 
deliver up such security, and shall repay the said money, gift, or 
the full value thereof to such person or persons as the Court shall 
appoint, for the benefit of the creditors of srrch insolvent, and shall 
pay all the costs which shall be incurred by any other creditor in 
obtaining the reviv<1l of the said sequestration, and shall forfeit 
the whole of the debt due and owing to him by such insolvent. 

22. ( 1 ) And be it enacted, that further execution of any judgment Effect of order of 
· · 1 h' t · f th t f d bt ,.;eque~tratwn upon agamst any 1nso vent, or 1s es ate, or e amoun o any e or judgmentR, &c. 

sum of money, shall, after any order for sequestration of such 
·estate is lodgeu with the Sheriff, or any such Deputy Sheriff, as 
aforesaid, for registration, be stayed during the pendency of such 
sequestration, and the insolvent, if in prison in virtue of any 
decree of civil imprisonment given in respect of any judgment, 
debt or costs, or any order for committal made in respect of 
disobedience to any order for the payment of money made in any 
civil suit or proceeding, may be released from his impriHonment, in 

1 See Act 38 of 1884, § 2. 
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Ord. 6-I~4H. so far as the same is occasioned by reason of any suoh decre~ 
order or arrest as aforesaid, by the order of the Supreme Court, or 
of an~ Judge thereof, or of any Uircnit Court, in case such Court 
or Judge shall not see cause to refuse to make such order, shall 
be discharged therefrom. And jt shall and may be lawful for the 
person having right to such judgment, to prove the debt, and costs 
secured thereby, against the sequestTated estate, and to take the. 
benefit thereof upon distribution of the said estate ; and where 
any property has been attached by legal process ~or satisfaction of 
any judgment, and has not been sold, or, havmg been sold, the 
pro'~ th. ereof remain undistributed in the hands of the Sheriff 
or o "..Officer of the law, such property or such proceeds shall be 
pla nder sequestration in the same manne.r as any other part 
of the insolvent estate, and the person holding such judgment, 
shall, on the distribution of the said estate, be entitled to be 
preferred over the proceeds of the property attached or sold, as 
the case may be, at the time of the lodgment, with the t-lheriff or 
Deputy Sheriff, of the order aforesaid,for the costs incurred by him, 
for and in respect of the writ of execution, and the execution of the 
same, but not for the amount of his judgment debt, or of his costs 
of suit by him incurred before the suing out of such writ of 
execution. 

Effect o~ order of 23. And he it enacted that all actions pending against any 
Sl?q_uef<tratlOn upon • l f b ' b · h" d action!lagainstinsol-Inso vent or any de t or demand prova le agamst 1s estate, an 
vent. all proceedings therein, shall, upon any order being made for the 

sequestration of such estate, in virtue thereof, be stayed : and the 
insolvent, if in prison under any arrest granted in security of any 
debt or demand in regard to which any such aotion shall have 
been instituted, may, by the authority and under the condition in 
~he last preceding section mentioned, be discharged therefrom, and 
It shall anci may be lawful for the plaintiff in such action to prove 
his debt, together with the taxed costs of suit then incurred 
against the sequestrated estate, and to take the benefit thereof 
upon distribution of the said estate: Provided, however, that all 
actions pending against any insolvent for damages alleO'ed to have
been ~ustained ~r\)m any injury or wrong, or breach of a~y contract, 
committed .by him, such damages being uncertain, or for recovery 
of a~y claim unliquidated as to its amount, and all proceedings 
t~erem, shall, upon any order being made for the sequestration of 
his estate, be stayed until a trustee shall be elected for the adminis
tration thereof, if the sequestration shall remain in force so long; 
and thereupon, the plaintiff i~ such action, after summoning the 
trus~ee to t.ake up and defend the said action, may proceed to 
obtam the JUdgment of the Court thereon, and the said judgment, 
when recovered, together 1vith the taxed costs of suit, shall be a 
debt provable against the said estate. 

se:!~~~·a~f?~ru~:~)~~ 24. And be it enac~ed, that all actions commenced by any 
actwns by mseh·eut. person whose estate shall afterwards be placed under sequestration 
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as insolvent, for any debt or demand due to the said estate, and all Ord. 6-184:J, 

proceedinO'S therein, shall, upon th8 order for such sequestration 
being made, be stayed, until the trustee thereafte~ chosen for the 
administration of the said estate shall make electwn to prosecute 
or discontinue the sflme, and the trustee shall be bound to make 
such election within six weeks after notice to that effect shall be 
serw~d upon him by any defendant in any such actio?-, or otherwise 
shall be deemed to have abandoned the same. ProVIded, however, Damages for per. 

. 1 t h 11 b 'tt d t t' . h' sonal injurv !'la,·ed that any mso ven s a e pern11 e o con 1nue, In IS own name from seqi1estration. 

and for his own benefit, any action commenced by him previous to 
his insolvency, for any personal injury or wrong done to himself, 
or any of his family, and any damages which may be recovered in 
any such action shall not go or belong to the insolvent estate, nor 
shall nny property proved to have been purchased or obtained by 
the insolvent with any such damages. 

25. And be it enacted, that the Master of the Supreme Court Calling of fit~tand 
shall, after any estate has been placed under sequestration, upon ~~~~rt~r~~teeting ot 
surrender thereof as insolvent, or has been adjudged to be 
sequestrated, forthwith cause notice thereof to be given in the 
Govemment Gazette of this Colony, and shall thereby appoint two 
public meetings of the creditors of such estate, at such times and 
})lace~ as he shall deem most convenient for all the parties concArned, 
the firRt for receiving proof of debts against the said estate, and 
the second for the same purpose, and for electing a trustee for the 
collection, administration, and distribution thereof. And such 
publication shall be deemed notice thereof to all persons who may Election of tm-... 

reasonably be presumed to have seen the same. And the times tee. 

and places so fixed for the holding of any of the meetings aforesaid, 
may, on cause shown to the said Master, or to the Supreme Court, 
hv any party dissatisfied with the appointment made by the said 
Master, be altered; of which alteration notice shall be forthwith 
given in the Government Gazdte: Provided always, that if it When valueo~_e~ 
h 11 h 

. . . , tate not above £1 ,~,-
S a appear to t e sa1d Mast."r, before causmg notwe to be gtven 
as aforesaid, that the goods and effects of the insolvent available 
for the payment of his debts are not the value of seventy-five 
pounds sterling, he shall specify the same in -the said advertise-
ment: and shall therein also give notice, that unless it shall be 
shown at the first meeting, called as aforesaid, that the goods and 
effec~s of the insolvent exceed the value of seventy-five pounds 
st~rlmg, the Master, or Resident Magistrate holding such meeting 
Will sum~arily proceed to rank the debts which shall be proved at 
such meetmg according to their re;:;peotive preferences and to direct 
the proceeds of the insolvent estate to be forthwith distributed 
fhcor~in~ly, ~y a trustee to be then elected .by the greater pa~t o£ 
~ e c~ed1tors In number and value attendmg at such meetmg. 
And m such case, the said insolvent shall at such fi•l.'st meeting 
bt~end before the creditors to account for his insolvency, and shall. 

emg thereunto required, do and perform thereat all such other 
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On1. 6-1843. matters and things as are hereinafter required to be done and per
formed by him at any J?eeting of .creditors, un~er the ~rovision~ of 
this Ordinance. .And lf at !he said ~rst ~eetmg, ~hich. meehng 
may be adjourned from time .to hme, lf the ~md Master or 
Resident Magistrate shall de~m It necessary t~ adJourn ~he same, 
it shall still appear to the said Master or Resident Magistrate, as 
the case may be, before whom the same is holden, that the 
available assets of the said estate do not exceed the amount of 
seventy-five pounds sterling, it shall and may be lawful for the 
said Master or Resident Magistrate to rank the creditors who shall 
prove their debts at such meeting, according to the legal order of 
their preference, and for the creditors to elect a trustee for the 
collection, administration, And distribution of the estate of the 
said insolvent according to the order of ranking ; and to direct the 
said trustee forthwith to collect, administer, and distribute the 
same accordingly. And further at the said first meeting the said 
Master or Resident Magistrate shall and may respectively execute 
all the powers and authority which may be executed by them at 
any meeting of creditors under the p-ovisions of this Ordinance, 
and shall also do and perform thereat all matters and things 
required to be done for the final settlement of the said estate. 
And the creditors present at the said first meeting shall then 
determine what part of thP wearing apparel, bedding, household 
furniture, and tools of trade of the insolvent shall be excepted 
:from the sale of his movable property, and shall be allowed to 
him; and shall also give to the said trustee such directions as to 
the management of the said estate as to them shall seem fit. .A.nd 
no other meeting shall be thereafter holden, unless, upon cause 
shown to the said Master by any trustP.e or creditor of the said 
estate, the said M aster shall think fit to order the same . 

. BeforewhoJ?-meet- 26. And be it enacted that in all cases where any meeting of 
lnb'll of creditorl'l to . 
be held. creditors for the proof of debts or for the election of trustees shall 

blj appointed to be holden in Cape Town, the same shall take place 
before the Master of the Supreme Court; and if in any district of 
the Colony other than the Cape District, then hefore the Resident 
Magistrate of such district, under the direction of the said }faster; 
and the said Master or Resident Magistrate shall respectively take 
the votes. of the creditor~, and declare the party so elected trustee 
of the sard estate ; . an~ m all oases whe1·e such meeting shall be 
holden. before. the Hesident Magistrate of any district, he shall 
fort~with oerh~y to the said Master the proeeedings thereat. 

:Proof of lleht~. 2.'. And be If; enacted, that every creditor shall prove his debt 
agamst the said estate to the satisfaction of the Master or 
Hesi~ent Magistrate, as the case may be, who shall admit any debt, 
o: re] ect the same as not proved. And every creditor shall prove 
his debt by affidavit, which shall be sworn before the 1'Iaster or 
Resident Magistrate, . or some .commissioner appointed by the 
Supreme Court for takmg affidavits, or some Justice of the Peace, 
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and which shall state the nature of the alleged debt, and when such Ord. 6-1843. 

debt accrued originally to the deponent himself, that the same is a 
just, true and lawful debt, and! when such debt has accrued to the 
deponent by cession, or otherwise, from any other person, then that 
the said debt is a just, true, and lawful debt to the best of the 
deponent's knowledge and belief, and such affidavit shall state 
what other persons, if any, are, besides the insolvent, liable for the 
f!aid debt or any part thereof, or that there are no such persons so 
liable, and shall state all pledges or security which the deponent, or 
any person for his use, holds from the insolvent for the said debt or 
-any part thereof, and shall depose to the genuineness of all 
vouchers or evidences of debt which the deponent shall produce 
with his said affidavit. Provided always, that it shall be lawful Proof by agent. 

for the said Master or Itesident Magistrate, in case he shall find 
that any clerk, agent, or other person is more fully cognizant of 
the nature of the debt sought to be proved than the creditor is, to 
allow such clerk, agent, or other person to swear the affidavit 
aforesaid with such alterations as will thereby become necessary. 
And provided that any creditor who is out of or absent from this 
Colony may, in caso he have no known agent or mandatory in this 
Colony cognizant of and capable of proving the alleged debt, 
make the necessary affidavit before some person duly qualified to 
administer oaths in the place where he resides, such person being 
certified to be so qualified by some sufficient authority in that behalf, 
should such creditor reside or be in any part of Her Majesty's 
dominions, and if such creditor should reside or be elsewhere than 
in those dominions, then the saiJ. person shall be certified as afore-

'd b B · · h M' · t B · · h C 1 b Di:sposalof proof:s sa1 y a l'lbs 1n1s er, or a l'ltw onsu , or y a notary by :mpreme court. 

public; and provided that it shall and may be lawful for the 
Supreme Uourt, or any Circuit Court, on the application of any 
pa.rty interested, finally to admit or reject any debt admitted or 
reJ ~cted by the said Master or Resident Magistrate, or to allow any 
actwn, which may have been instituted for the proof or recovery 
of any such debt against the insolvent prior to the sequestration . nesump_tion <!f ac-

d h . h · ' ' twns agamst msol-
~n w IC has, In consequence thereof, been stayed, to be proceeded vent. 

m after the election of a trustee shall have taken place, and after 
the trustee so elected shall have been duly sum·:noned to tak.e up 
~nd defend such action; and i£ the plaintiff shall thereafter obtain 
Judgment thereou, he shall be ranked on the insolvent estate for 
the amount of such judgment. And provideJ, also, that any such 
Cour~ as. aforesaid, before adjudging finally as to the admission 
or r~Jecbon of any debt, may remit such case to the Master or 
Res~dent Magistrate for further proof, or may direct any question 
·of fact to be tried by pleadings and proofs, or adopt such other 
course as to such Court shall seem fit. 

28. And be it enacted, that all debts due by any insolvent at ~ature of pro_ef 
the t' • £ d · d' t' d b d · t h · where mutual cred1ts 1me o a JU 10a wn or surren er, may e prove aga1ns IS between. insolvent 
-estate; and when there has been mutual credit given by the ttnd creditor. 
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Ord. 6-1S43. insolvent and any other person, upon which compensation can by 
law be pleaded on either side, the Master of the Court, or 
Resident Magistrate, taking the proof of debt, shall thereupon 
state the account between them, and shall set one debt or demand 
against the other; and what shall appear due on either side on the 
balance of such account, and no more, shall be allowed to be proved 
or claimed, or paid on either side respectively; Provided, that the 
person claiming the benefit of such set-off, had not, when. such 
credit was given, or when the cause of his debt accrued, nobce of· 
the order for sequestration having been made, or of any act of 
insolvency in virtue of which such order shall have been made ; 
and provided always, that it shall and may be lawful for the 
Supreme Court, on the application of any person interested, who 
shall consider himself aggrieved by any such decision of the said 
Master or Resident ~1:agistrate, to review the same, and to 
pronounce such judgment or to direct or allow such further pro
ceedings, as to the Court shall appear just and proper. 

Proof of debts not 29. And be it enacted, that in all questions upon this Ordinance, 
yet due. every person, to whom the insolvent was, at the time of the surrender 

or adjudication or sequestration of his estate, under any legal 
obligation to pay money, at a certain future time, shall be accounted 
creditor de prresenti, and shall be entitled to prove his debt for the 
amount of the money specified in the obligation. But in case the 
said debt shall not have become payable at the date of the order 
for sequestration, and shall not bear interest until the term of 
payment, or shall bear interest at a less rate than six per cent. per· 
annum, the sam~ debt shall be valued in voting, and such creditor 
Hhall receive payment thereof, or dividend thereon only, after 

no¥~~fd.~~- on debts deduction thereout of a rebate of interest of six per cent. per 
annum, or of so much per cent. per annum as shall correspond 
with the difference between the rate of interest payable on such 
debt and the rate of six per cent. per annum, as the case may be, 
to be computed from the date of the order for sequestration, to 
the time when s~ch ?-ebt would have become payable according to 
the terms on whwh 1t was contracted . 

. Credit~l'l< _holding 30. And be it enacted, that any creditor who shall hold a pre-
lien, the1r nghts as £ bl . 

1
. 

to proof of debt, &c. era e secunty or 1en upon any part of the insolvent estate, 
shall, whe~ he is the petitioning creditor, be obliged 11pon oath in 
the affidavit accompanying the petition, and when he is not the 
petitioning creditor, in the affidavit produced by him at the time. 
of proving his debt, to put a value upon such security, so far as his 
debt may thereby be covered, and to cleduct such value from the 
debt proved by him, but shall have the right to vote for trustees 
an~ commissioners, and in all matters regarding the property over
whwh he shall have such security or lien, both in number and value 
for the full and entire amount of his debt, and in all other matters 
respecting the ir:Rol vent estate he shall vote as creditor only for 
the balance; wluch balance shall be specified in his affidavit, without 



Digitised by the University of Pretoria, library services, 2015

IXSOLVEXT ESTATE& 285 

prejudice to such valuation being afterwards corrected, and ora. 6-1843, 

without prejudice to the amount of the said debt, in other respects: 
And in case any creditor shall hold any preferable security or lien 
for paywent of his debt, obtained prior to the order for seques
tration of the insolvent estate, and not liable to be set aside in 
virtue of this Ordinance, upon any part of the said estate, the 
amount or value of such security or lien shall be deducted from 
his debt, and he shall only be ranked for, or receive payment of, or 
a dividend for, the balance after such deduction; and if any dispute 
shall arise about the value of such security, the creditor or claimant 
shall, upon oath, put a value upon it. and the trustees shall then 
havo an option, either of taking an assignment of the security for 
the benefit of the creditors at large, on payment of the value so 
estimated out of the first assets of the insolvent estate, or of reserv
ing the full effect of it to the creditor himself; and, in either case, 
the creditor shall be ranked on the divisible fund for the balance 
of his debt, so ascertained, together with the other creditors, such 
creditor being, in no event, en.titled to draw more than full payment 
of the debt, but being, at the same time, entitled to vote both in 
number and value, according to the provisions and within the limits 
hereinbefore set forth. 

31. And be it enacted, that no person whose debt depends upon Contingent credi~ 
t . t . a· . 1 ll b t' l d t't' tors, proof by and a con mgency or an uncer arn con 1hon, s 1a e en 1t e to pe 1 wn, ranking of. 

or join in the petition, for sequestration of any estate, or to vote in 
tbe choice of trustee, or any of the other proceedings herein speci-
fied, so long as the contingency shall not happen, or the condition 
shall not be performed. Provided always, that the creditor in any 
such debt, contracted befoTe the order for sequestration shall have 
been made, may if he think fit, while the contingency or condition 
upon which such debt depends shall not have happened, or shall 
not have been performed, apply to the trustee to set a value upon 
such debt, and the trustee is hereby required to fLscertain the value 
th~reof and to admit such creditor to prove the amount so ascer-
tamed; and such creditor shall thereafter be entitled to vote, and 
to receive dividends or payment, as in 't'espect of a debt of the value 
of the amount so ascertained; but whether such value shall or 
shall not be so ascertained, before the contingency shall have 
happened, or the condition shall have been performed, such creditor 
n~a;y, whenever such contingency shall have happened, or such con-
ditwn s~all have been performed, prove in respect of his whole debt 
and ~ece1ve dividends or payments, thereon with the other creditors. 
Prov1de~ always, that when the creditor in any such debt or claim, 
the contmgency of which shall not have happened, or the condition 
of which shall not have been performed, and the value of which 
shall not have been ascertained, as aforesaid, shall enter a claim on 
the. estate in respect of such dAbt, the trustee shall rank the claimant 
as If the contingency had happened, or the condition had been per-
formed; and shall forthwith apply to the Supreme Court to make 
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ora. 6 -lsta. an order, and the said Court shall make such order, for securing th~ 
dividend or sum which the claimant would be entitled to draw 
until the contingency or condition upon which the debt depends, 
shall happen or be performed, or until it shall have become certain, 
that such contingency or condition shall never ha.ppen or be per
formed when the sum so secured shall be paid to the claimant, or 
to the other creditors, as the case may be; and any interest which 
may in the meantime arise and be received thereupon shall belong 
to and be paid to the other creditors. And provided, also, that the. 
holder of any such contingent debt or claim, of which the value 
shall not have been ascertained, and who has been ranked as a 
claimant as if the contingency had happened or the condition been 
performed, shall, for the purpose of agreeing to or dissenting from 
any offer of composition, or the certificate of the insolvent as 
hereinafter mentioned, be deemed and taken to be creditor for 
whatever sum the Master of the Supreme Court shall, under the 
circumstances of the said debt, fix and allow, subject to appeal 
from his decision to the Supreme lJourt. 

Allowance of claim 3:2. And be it enacted that when by reason of the absence o£ 
where debt not vet . ' ' . 
proved. · any person from tlns Colony or fnr any other cause appearmg to 

the Supreme Court, the said Court shall be of opinion, that a 
claimant who has not proved a debt to the satisfaction of the 
Court, may eventually be able to establish the same, it shall and 
may be lawful for the said Court to allow such claiin to be entered 
on the proceedings in the insolvent estate, and to give reasonable 
time for proving the same ; and in the meantime to make such 
order for securing the amount thereof, in case the said claim shall 
be afterwards established, as the said Court shall see fit. 

How intere~t uclOn 33. And be it enacted, that the mode of settling claims and the 
claims to bE- rankt><1 · t h h 11 b f' 11 · r_(, • · a~d paid. m erest upon t em s a e as o owt', VIZ. : he prmmpal sum 

of each debt on which interest is chargeable, together with the 
arrears of interest, if there be any due upon it, at the time the 
order for sequestration was made, shall be accumulated as at the 
date of the said order, for the purpose of the claimant being ranked 
for, and receiving payment of, such accumulated sum, together with 
the principal sums of such debts us do not bear interest, or from 
which there may be a rebate of interest, as not being payable till 
an after period ; and the assets of the insolvent estate shall be 
applied.-1st. ln payment according to the legal order of preference, 
of all the preferent debts and the interest which shall have been 
due thereon prior to the date of the said order to the extent to 
whi~h such iP.terest is, by law entitled to a preference; and every 
creditor shall have the same preference for the interest which shall 
have accrued on his debt between the date of the said order and 
~he time of _payment, to which he may be entitled for any part of the 
mterest wlnch may have become due prior to the said order. And 
~dly, in payment of all the other accumulated sums so ranked, 
withont allowing any interest upon them from and after the date 
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of the said order, if the said asse~s shall not be suffi~it·nt to Ord. 6-ISH 

discharge all the claims due to ~he msolvent estate; but. If after 
diseharging the whole of such cla1ms there shall be any residue left 
of the sequestrated estate, the creditors as well as those from whom 
interest has been deducted on account of the provisions of the 
hventy-ninth secticn of this O~·dinance, as all ot~ers, shn.ll .be 
entitled to claim, out of such residue, any arrear of mterest whwh 
may be due on them, as arising. since the date of the o~der for 
seq llestration, upon the respective sums ranked as herembefore 
mentioned. · . 

'1 4· And be it enacted that in every case in which it shall ft~nkin;; an.tl ad,. 
u • ' · mrmstratron of corn. 

happen that the estate of any company, and the estate or estates pany and pa.rtuer~· 
of any one or more of the partners of such company, shall be estate~. 
concurrently under administration as insol vent,-the creditors of 
the said company shall prove their debts against, and rank upon the 
eBtate of the c'ompany, and the creditors of each partner, in respect 
of debts due by such partner separately from the other partners, 
shall prove their debts against and rank upon the estate belonging 
to their debtor separately from the other partnere, and the estate 
of the company, shall be first applied in satisfaction of the creditors 
of the company and each separate estate shall be first applied in 
satisfaction of the separate creditors of that estate. And if the 
estate of the company shall prove insufficient to satisfy the creditors 
of the company, or if there be no such estate, then each creditor 
of the company shall rank upon the surplus of each separate estate, 
which may remain after satisfying the separate creditors of that 
estate, either for the residue or entire of his debt, as the case may 
be, but so, however, as not to receive, in all, more than the whole of 
their debts respectively. And if the separate estate of any partner 
shall prove insufficient to satisfy the separate creditors who have 
claimed upon it, then the separate creditors upon that separate 
estate shall rank upon the surplus, if any, of the company's estate 
which shall remain after satisfying the creditors of that estate in 
pro~ortion to the share in such surplus belonging to, or claimable 
m right of, the particular partner whose separate estato has so as 
aforesaid proved deficient. A.nd whenever the company's estate 
shall prove insufficient to satisfy the company's creditors, and the 
latter shall thereupon receive satisfaction, wholly or in part, out 
of the surplus of the separate estate of any of the partners of such 
?ompauy, the trustee of the separate estate so satisfying, wholly or 
m part, any of the creditors of the company shall be entitled to 
rank upon the separate estate of any other partner of such company 
for amount of whatever the contribution in respect of the debts of 
the company wholly or in part discharged, such trustee may, by law, 
~le authorised to claim. Provided however, that no partner, if 
msolvent, and no trustee of the insolvent estate of a:'ly partner 
sh~ll, under any circumstances, rank for the amount of any such 
claun for contribution, upon the insolvent estate of any other 
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()1·<1. n- u;n partner in competition or concurrence with any .of the creditors of 
the company claiming upon any such ~ast-mentwn~d ~state, which 
creditors are hereby declared to be entitled to be paid In :preference 
and priority to any such partner or trustee. And provided, also, 
that nothing herein contained shall be construed so as to abridge 
or affect the rights which the creditors of any insolvent company 
may, by law, possess to seek satisfaction for their debts from any 
partner of such company whose estate shall not have been seques
trated, or to abridge or affect t.he rights which any such solvent 
partnH may, by law, possess in regard either to the insolvent estate 
of the company or to that of any of his partners whose estate may 
have been sequestrated. 

Compan;.: creditors 35. And be it enacted, that in every case in which the separate 
:tllay vote m ::;e<IUCR- f f h 11 b t t d · 1 tmtion of partner;;' estate o any partner o a company s a e seques ra e as mso-
estates. vent, and wl1ether the estate of such company shall also be or have 

been sequestrated or not, any creditor to whom the insolvent is 
indebted, jointly with the other partner or partners of the company, 
shall be entitled to prove his debt under the sequestration of such 
separate estate, for the purpose of voting in the election of trustees, 
and of agreeing to or dissenting from any offer of composition, and 
the certificate and discharge of the insolvent as hereafter men
tioned, but no further. And such creditor shall not receive any 
dividend out of the separate estate of the insolvent until all the 
separate creditors shall have received the full amount of their 
respective debts ; UI:;Jless such creditor have been a petitioning 
creditor, in regard to the sequestration of such separate estate, in 
which case such creditor may vote and receive dividends in respect 
of his debt in the same manner as the separate creditor of such 
estate. 

Law to premi_l in 36. And be it enacted that in every case not hereinbefore 
>:a..;e.s not pronded • ' • • . • 
for aH to com:petitioD: expressly provided for, and relatmg to the rankmg and pnoritv of 
between creditors of th • · t d't f · · · · h h " 
cornpanyan<lofpart- e JOlll ore I ors o any company, m compebtwn wit t e separate 
ners. creditors of any of the partners of such company, or relating to 

the reciprocal claims of any such insolvent estates in reference to 
or in. relief of each other, the rule for the time being in respect of 
the hke case, according to the law and administration of bankruptcy 
in England shall first be resorted to, and failing any such rule, 
the common law of the Colony shall be applied. 

""ithin what period 37. And be it enacted that any debt which was due or the cause 
debt8 may be proved. . • ' ' 

of wbwh arose pnor to the order for sequestration of any estate 
may be proved at a~y meeting of the creditors appointed before 
t~e ~ast.er or a Resident Magistrate, at any time before the final 
distn.butwn of the €State ; and any creditor may, after the second 
meetmg called by the Master of the Supreme Court in manner 
hereinbefore provided, at his own expense call such meeting 

If diviuen<l uis- expressly for the purpose o£ proving his debt: Provided always, 
~rrbed. tlu~,t when any. debt is so proved after any dividend has been 

pmd to the creditors, such dividend shall not in any way be dis-
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tnrbed or affected by or in respect of any such debt: and provided ord. 6-lk-ta. 

also, that, when any such debt is proved aft~r the plan of distribu-
tion of such estate has been confirmed, and 1n consequence of the 
proof of such debt, any alteration in such plan of distribution or 
any further proceedings in the sequestration shall be rendered 
necessary, the creditor proving such debt shall be liable for all 
expenses which. may be incurred in consequence of any such altera-
tion or proceedmgs. 

38. And be it enacted, that in all cases of votes given by .How Yote" of el-e
creditors under this Ordinance, when the creditors are to be ditors to bereekoned 
counted in number, no creditor whose debt is below thirty pounds 
sterlincr shall be reckoned in number, but the debt due to such as to nnmher aml 
credito~ shall be computed in value; and that, in all cases in valnc. 
which any deduction is directed by the proviRions of this Ordinance, 
to be made from the amount of the debt of any creditor, the vote 
of such creditor shall still be counted in value to the extent of the 
balance remaining after such deduction; and such creditor shall 
also be reck~med in number, provided such balance amounts to 
thirty pounds, and upwards. 

39. And be it enacted, that in all cases where, under the provisions vote of <•rcditori:! 
of this Ordinance, the creditors of any insolvent estate are req nired by agent. 
or entitled to meet and to vote in any matter regarding such estate, 
any creditor so entitled may attend and Yote at such meeting 
personally, or by agent, authorised by any power of attorney to 
that effect duly executed, upon proof thereof to the satisfaction 
of the Master of the Supreme Court, Resident Magistrate, or other 
person presiding at such meeting, and all questions at any meeting 
of creditors shall be determined by a majority in value of those what vote!' to <le
present and entitled to vote, in case a majority both of number and terminc. 
valu: shall not, in respect of any such question, be by law ( 1 ) 

~pemally required. 
40. ~nd be it enacted, that at the second meeting called as Election of trus

afore.sald,or any adjournment thereof,(i£ the said Master or Hesid.ent tee. 
Magistrate shall find it nece~;sary to adjourn the same, which they 
are hereby authorised and empowered to do,) a trustee, or trustees, 
not exceeding three in number, shall be chosen for the collection. 
administration, and distribution of the insolvent estate and effects; 
and all creditors who have proved debts against the insolvent estate 
shall be entitled to vote in such choice; and creditors holding any 
preferable security on lien shall vote in manner and form herein-
before provided ; and the choice shall be made by the votes of the 
greater part in number and value of the creditors, or their agents 
present and entitled to vote: Provided, however, that it shall be 
«~ompetent to any person interested in any such insolvent estate, or Co~nplaiut again>-t 
1 he clue ~~drninistration thereof, and who shall complain of any electwn. 
f-inch elechon, upon giving, within two days .'lfter the said election, 

1 See §§ 40, 98, 99, lOG and 117. 
V 
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ora. 6-1843. a notice in writing of the particulars of such complaint to the said 
Master or Resident Magistrate, as the case may be, at any time 
before the election is confirmed,· in manner hereinafter mentioned, 
to bring the same under review of the Supreme Court, who shall 
summarily or otherwise as such Court shall see fit, decide and make 
such order thereon as the justice of the case may require: Provided 

Recall of election. always, that it shall be lawful for any person interested in the 
due administration of the estate, at any time after the confirmation, 
to apply to the Court to recall the confirmation, and set aside the 
election, on the ground that such election was fraudulently or 
unduly made. · 

Persons diRquali- 41. And be it enacted, that in no case shall it be competent for 
fied from being trus- • 1 h · 1 t h · lf 
tee. the creditors toe ect as trustee, t e 1nso ven 1mse , or any person 

related to the insolvent by consanguinity or affinity within the 
fourth degree; nor any minor, nor any attor.cey, ( 1 ) nor any 
person, who having had his estate, at any time, placed under 
sequestration shall not have obtained the sequestration to be 
superseded, or who shall not have been rehabilitated undertha 
provisions of the law heretofore in force within this Colony, or shall 
not have ubtained his certificate and allowance thereof, as herein
after provided, nor any person not resident within the jurisdiction 
of the Supreme Court, nor any person having an interest opposed 
to the general interest of the creditors in the insolvent estate, nor 
any person declared to be incapable of being elected by virtue of 
the provisions in the next succeeding section contained. 

fe~f!~ ~strili~~~;rt 4~. And be it ena?ted, ~hat if any person elected a trustee shaH 
cation. be proved, to the sahsfactwn of the Supreme Court, or of any 

Circuit Uourt, holden for the district in which the election of trustee 
was had, to have procured or been privy to the omission from the 
schedule of the insolvent o£ the name of any creditor of the insol
vent, with intent thereby to obtain some peculiar advantage in 
regard to the election of trustee, or to have, either directly or 
indirectly, given or promised to give to any creditor of the insol
vent, any species of valuable consideration whatsoever, in order to 
obtain the vote of such creditor at the election of trustee, or to 
have agreed to secure and make good to any creditor some certain 
sum or dividend in discharge or diminution of his debt, upon 
condition or in order that such creditor should give his vote to 
such trustee ; or to have offered or agreed, in case any creditor of 
the insolvent should consent to vote for such trustee, to abstain 
from opening up or investigating some previous transactions 
between such creditor and the insolvent, which were, or were 
supposed to be of questionable validity, or to have contrived, or 
been privy to, any plan or arrangement by which debts or securities 
really belonging to some one or more persons have been divided 
amongst a greater number of persons, for the purpose merely of 

1 Restrictions as to Attorney removed, Act 38 of 1884, § 6. 
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increasinO' the number of votes at the election for trustee, and ora. 6-1St3. 

thereby i~1fiuencing ~he same, 01; to have ~ndertaken to ~hare wit_h 
anv creditor or creditors of the msolvent, Ill return for h1s or the1r 
votes the commission or remuneration to be awarded to him as such 
trust~e ·-then such Supreme or Circuit Court as aforesaid, shall, 
whethe; before or after the decree confirming the appointment of 
such trustee, declare such trustee to have forfeited the office of such 
trustee in regard to Lhe insolvent estate for which he shall have 
been elected, and to be incapable of being again eleoted thereto, and 
it shall and may be lawful for such Court, if it should so think fit, 
to further declare, that the pers0n so offending shall be incapable 
of being elected a trustee under the provisions of this Ordinance, 
for and during his natural life, or such period as such Court shall 
determine and adjudge : and any person interested in the due 
administration of the insolvent estate may apply by motion to 
such Supreme or Circuit Court as aforesaid, either before or after 
the decree confirming the appointment of any trustee, to declare 
any such trustee to have forfeited his office by reason of any such 
misconduct as aforesaid; and as often as a vacancy in the office of 
t~ustee shall be created by any such forfeiture, the Court declaring 
the same shall oruer a new trustee to be elected, and the same 
proceedings shall be had thereon as on the original election of 
trustee. 

43. And be it enacted, that it shall and mav be lawful :for the Provisional trw.;. 

Supreme Court, or for any Judge thereof on circuit, and whether tee, appointment of. 

sitting in any Circuit Court or not, on cause shown by the Master 
of the said Court, or any person interested in the due administra-
tion of the insolvent estate, by order o£ Court to appoint one or 
more fit person or persons to be trustee or trustees of any insolvent 
estate provisionally, and until the creditors of the said estate shall 
make choice of a trustee ; which trustee or trustees may be removed 
at the meeting o£ creditors for the choice of a trustee, if the said 
?reditors shall think fit, but shall a;nd may, until so removed, act Powers of. 

~n the collection, administration, and distribution of the said estate, 
m_all re~pects the same as trustees elected by the creditors are by 
th1s Ordmance authorised or required to do. Provided however, 
that no such trustee or trustees shall proceed to make sale of any 
part of the said estate without the authority for that purpose o£ 
the Supreme Court, or o£ some Judge thereof, or of some Circuit 
Court, or of the Master of the Supreme Court, first had and 
obtained. 

44. ( 1 ) And be it enacted, that all trustees so appointed by the ~· .. uste~s, rwwn~" 
Court, or elected by the creditor8, 8/wll JY'Ceit:e and be paid out of the ratwn nJ. 

a.~8ets C!f the said e8tate a reasonable compensatwn for tlwir care mu{ 
dtl,yence in the said trust, to be as8e88Pd by the 111aster qf the said 
Gonrt, subject to the J"eview of t!te said Court, upon the petition of any 

1 Superseded l>y § 13 Act 38, 183-±. 
V 2 
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Ord. 6-1S4a. creditor, or of any qf the said trustees, or of any pe1·son having any
£nterest 'in the said estate. 

Confirmation of 45. And be it enacted, that so so~n as the. trustees elected by 
t>lection of trustee. the creditors shall have accepted thmr office, 1t shall and may be 

lawful for the Supreme Court, upon the report of the Master, 
to make a decree confirming the appointment of such trustee. 

Vesting of insol- 46. And be it enacted, that every order made for placing any 
~~~:t :~~~~;~in rnas- estate under sequestration as insolvent shall, so soon as made, have 

the effect in law to divest the insolvent and all persons adminis
tering the whole or any part of his estate for his use and behoof, 
and to vest in the Master of the Supreme Court, for the uses. 
and purposes of the sequestration, all the present and future estate, 
movable and immovable, personal and real, and every right, title, 
and interest in and to any property, movable or immovable, 
personal or real, wheresoever the same may be known or found, 
which shall belong or be due to such insolvent at the date of 
making such order, or as to which any right of reversion shall 
then be vested in him, or which may thereafter be purchased or 
acquired by, or may revert, descend, or be devised, or come, to the 
insolvent, at any time before the making of the order of Court, 
allowing and confirming, as hereinafter mentioned, the account and 
plan of distribution to be framed by the trustees, (except as in the 
forty-ninth section is excepted), together with all deeds, vouchers, 
papers, or writings respecting the same : and after the said order 
for sequestration has been made, neither the insolvent nor any 
person claiming through or under him shall have power to alienate, 
give, cede, deliver, mortgage, pledge, or to recover, or to release or 
discharge the same, or of any part thereof ; neither shall the same 
be attached by any person, as the property of or belonging to the 
insolvent. 

Vesting of im;ol- 47. And be it enacted, that every order of Court appointing any 
vent's rights in pro- • · 1 t t t t h 11 d h th ff t visional trustee. prov1s1ona rus ee or rus ees s a , so soon as ma e ave e e ec 

in law to divest the Master of the Supreme Court,' and to vest in 
such prov~sional trustee or trustees, for the uses and purposes of the 
sequestration, and until their removal, or until the making of the 
order of Court, allowing and confirm,ing as hereinafter mentioned 
the account and plan o£ distribution, (whichever shall first happen), 
all the present. and future estate of the insolvent as fully, as corn-. 
pletely. to all m tents and purposes, as the said estate, is by virtue 
of the next succeeding section o£ this Ordinance, vested in the 
trustee or tr~stees eJected by the creditors, by the decree of the 
Court confirmmg the appointment o£ the same. And whenever any 
provisional trustee or trustees shall die or be removed before the 
maki~g of the decree aforesaid for confirming the appointment of 
any trustee or trustees elected by the creditors, then the whole
present ~n~ future ~state of the insolvent for the time being, shall 
vest again 1n the sa1d Master, precisely as i£ the same had never· 
been divested. 
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48. And be it enacted, that every decree made as herein directed, ora. o-1843. 

for confirming any trustee or trustees, shall, so soon as made, have Ve:st.iu;~f in~ol
the effect in law, to divest the Master of the Supreme Court, or any ~~~!:n~~~~~u~~e!~le 
provisional trustee. and to vest in the trustee or trustees thereby 
·confirmed, for the u8es and purposes of the sequestration, and so 
long as such trustee or trustees shall continue to hold their office, 
all the present and future estate, movable and immovable, personal 
or real, which shall have belonged or been due to such insolvent at 
the time when the order for placing his estate under sequestration 
was made, or as to which any right of reversion shall then be vested 
in him, or which may thereafter be purchased, or acquired by, or 
may revert, descend, or be devised, or come, to the insolvent, during 
the continuance of the sequestration, and before the making of the 
·order of Court allowing and confirming the account and plan of 
distribution, as hereinafter provided, wheresoever the same may be 
found or known, (except as in the forty-ninth section is excepted) 
together with all deeds, vouchers, papers, or writings respecting 
the same ; and the said trustee or trustees shall have the like 
remedy to recover the said estate of the insolvent, or any part 
thereof in their own names for the purposes of the sequP-stration, as 
the insolvent himself might have had if his estate had not been 
sequestrated; and all powers vested in any insolvent at the time Execution after 

th d f 1 · h" d · J order for :seque:strae or er or p acmg IS estate un er sequestratwn was 111a e, or tion ofpowersve:stc(l 

which may thereafter become vested during the continuance of the in the insolvent. 

sequestration, and before the making of the said order allowing and 
confirming the account and plan aforesaid, which such insolvent 
might have legally executed for his benefit, shall, after the said 
order for placing his estate under sequestration, and until an order 
of Court appointing a provisional trustee or trustees, or until v. 
decree be made for confirming the appointment of a trustee or 
trustees elected by the creditors, be executed by the Master of the 
Supreme Court, and may, after such order appointing a provisional 
trustee or trustees be executed by such provisional trustee or 
trustees until their removal, and may after their removal be executed 
by t~e said Master until a decree be made for confirming the 
appomtment of such trustee or trustees as aforesaid, and after such 
decree is made for confirming such appointment as aforesaid may 
be executed by the trustee or trustees whose appointment is the1eby 
?onfirmet1, for the her:.efit of the creditors, in such manner as the 
msolvent n1ight have executed the same, and the said insolvent is 
hereby declared to be incapable to exercise or execute any such 
powers, as aforesaid. 

49. And be it enacted that during thA time which shall intervene . Tn:solvent. inca~a-b t h • ' . . mtated from acqun·~ 
e wee~ t e t1me of the makmg o£ the order for the sequestration ing· property. 

of any ~nsol vent estate and the making of the order allowing and 
0?nfi:m~ng: the account and plan of distribution, as hereinafter pro-
Yideu, the m sol vent so long as he shall remain without his certificate, 
shall (except in the certain cases hereinafter excepted), be absolutely 
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Onl. (l-Is.ta. disqualified and incapacit~ted t~ acquire _or possess as against the 
person in whom, fer the t1me bemg, the msolvent estate shall by 
law be vested, any property, goods or effects, movable or immovable, 
personal or real, or any right to any such ~roper~y, goods o.r effects; 
and shall in like manner be absolutely disqualified and mcapaci
tated to c~de, transfer or convey, so as to bincl the person in 
whom, for the time being, the insolvent estate shall by law be vesterl, 
any property, goods or effects, or any debt, claim or demand, or any 
bond, bill of exchang·e, promissory note, or other security for money,. 
and as against or in question with such last-mentioned person every 
such attempted cession, transfer or conveyance shall be totally 
null and void. And no person who shall have sold and delivered 

From contracting; upon credit any goods, wares, merchandize, or other matter or 
things, to any such insolvent shall be entitled to reduce or set aside 
the sale, or to claim the amount of the purchase money from the 
person in whom the insolvent estate shall, for the time being, by 
law be vested, by reason merely that the said im~olvent was, at the 
time of the contract of sale, so disqualified and incapacitated as 
aforesaid, or that the articles sold and delivered have been taken 
possession of by such person in whom the said estate was vested as 
aforesaid, for the benefit of the said estate. And no such insolvent 
shall he deemed or taken to have any power to bind any such last
mentioned person, or the i11solvent estate in him vested, by any sort 
or description of dealing, contract or transactio.n whatsoever, unless 
the same shall have been entered into by virtue of an authority to 

. But not from ad- that effect from such person in writing : Provided always, that 
mg a~ an agent. h' h . . 

- not mg erem contamed shall be construed so as to prevent any 
such insolvent from passing a valid title by any such cession, 
transfer, or conveyance as aforesaid, while acting, so far as he shall 
be authorised in writing so to do, as the mandatory or agent o£ his 
trustee, or from acting as the mandatory or agent .of any other 
person by whom such insolvent shall be authorised in writing so 
to act. and for who~ he shall have been in writing permitted so 
to net by the person m whom, for the time being, the insolvent estate 

Or completing de- shall be vested : Provided also, that nothing herein contained 
lh·en· of goodj; 1<old 1 11 b _ t d t . . 
and paid for. s 1a e cons rue so as o prevent any Insolvent whether actmg as 

such mandatory or s.gent as aforesaid or not from well and 
effe~h1ally passing title to any person whatever, by the delivering 
to him ~f an:z movable goods or effects which were next before· 
such dehvery In the actual possession of such insolvent, in pursuance 
o£ .any real ar:d bona fide purchase from such ins()lvent for a just 
pnce duly paid? or ~o prevent any such insolvent from well and 
effectually passmg titl~ to any money paid by him in cash down 
for any matter, or thmg purchased by him at the time of such 
payment; or to prevent any such insolvent from receiving suing 

Or fron1 workin"· for and · · } · d ' 1 d tor hire. ~ < • recovermg, m us own name an for his own persona an 
exolus1ve use, and free from the control of his trustee the hire,_ 
wages, or reward of his work anrl labour, or that ~ny of his 
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family, by him or them bestowed during the intervening time Ord. 6--ts4~. 
aforesaid, or any part thereof, or any damages claimable by reason or from vindieatiJlg 
of any personal wrong or injury done to such insolvent or any personal wrongK. 
member of his family. And provided that whenever any property, 
goods, or effects shall be proved by such in sol vent to have been 
purchased or obtained by means of any moneys receivable or 
recoverable as aforesaid for his own personal use, s2ch property, 
goods, or effects shall also be free from the control of his trustee, 
in like manner as the moneys were by which they were purchased 
or obtained. 

50. And be it enacted that it shall and may be lawful for the Power of election. · ' . . . . by trustee as to aw-
trustees to take up, and contmue In their own names, the process m tio~s in favour of or 
any action commenced for any debt or demand due to the estate, agamst estate. 
before their appointment, or to discontinue the same, as they shall 
see fit; and also to commence any new suit or action in any com-
petent Court, for any debt or demand due to or affecting the estate 
of any insolvent person; and also to defend any action brought 
against them, or pending against the insolvent, relating to or affect-
ing the said estate. 

51. And be it enacted that in every such action as in the last Inso~vent .com~e-. . ! . . tent witness m suits 
precedmg sechon mentiOned, and In every actiOn between any affecting estate. 
parties for determining the ··ralidity of the claim of any person 
claiming to be a creditor in the insolvent estate, or the right of any 
person or persons to or of preference over any part of the assets of 
the insolvent estate, the insolvent, whether he shall have obtained 
his certificate or not, shall not be deemed or taken to be an incom-
petent witness either for or against the said trustees, or either of 
the parties in any such action as aforesaid, by reason o£ any interest 
w~ich he may have, or be presumed to have, in the event of the 
smt. 

5'2. And be it enacted that it shall and may be lawful for the Caw;es for removal 
S ' of truHtee 

upreme Court, or any Circuit Court, on cause shown by the Master · 
of t~e said Court, or by any person interested in the due adminis-
~ratwn of the insolvent estate, to remove any trustee or trustees for 
msolvency, or for any misconduct in the said trust, or on !:tccount of 
absence from this Colony; and thereupon, and as often as any When office of 

trustee shall die, or obtain leave from the said Court to resjgn, or ~~ub~e:u;;1~:a~· how 
shall become incapacitated, it shall and may be lawful for the Eaid 
Court, or any Judge thereof, to order a new trustee to be elected, 
and ~he same proceedings shall be had thereon as on the original 
electwn of trustees; and it shall and may be lawful for the said 
Court, or any Judge thereof, in the mean time, to make such order 
as may be necessary or expedient for the preservation of the insol-
vent estate, until such new trustee shall be elected and confirmed. 

53. And be it enacted that whenever on the death or removal. Vesting of estate 
Of • · t t ' ' fi :1 • m trw;;teeR newly a p-Un}' rus ee, any new trustee shall be elected and con rmea In pointed. 
manner hereinbefore provided, the decree confirmi:1g the appoint-
menta£ such newtruste~ shall have the effect in law to vest in the new 
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llnl. s-lH.ta. trustee the whole insolvent estate, present or fnture, as herein before 
particularly described, and every power, right, title, privilege, and 
remedy vested in or competent to the former trustee, as· trustee, 
before his death or removal, as fully and to d1e same extent as the 
same waE: vested in the former trustee by the decree made for con. 

Death of tru~tee firming his appointment, in manner aforesaid : Provided always, 
not to ati'ect hi" aets. that the death or removal of any trustee shall not affect the 'mlidity 

or force of any lawful act done by him as trustee for the purposes 
of the sequestration, prior to his death or removal. And during any 
period. of time which shall elapse between the death or removal of 
anv trustee, and the making of the decree for confirming the 
ele"otion of the trustee confirmed in his place, and no longer, the 

v_esting of esta~e whole of the then existing insolvent estate shall, except when 
durmg vacancy m . h d' h d th 1 th h 11 . . ffi office of trustee. notwit stan Ing suo ea or rem ova ere s a remmn In o ce 

one or more of the trustees of the said estate, be vested in the 
Master of the Supreme Court. 

Death of trl!-stee 04. And be it enacted, that, whenever a trustee shall die, or a 
not to abate actwns. new trustee shall be chosen, no action relative to the insolvent 

e"ltate shall be thereby abated; but the Court in which any such 
action is depending, may, upon the suggestion of such death or 
removal, or that a new trustee has been chosen and confirmed, allow 
the name of the surviving or new trustee or trustees to be substi
tuted in the place of the former; and the said action shall proceed 
as if such surviving or new trustee or trustees had originally 
commenced or defended the same. 

Gazette _notice o~ 55. AJJd be it enacted, that every trustee, on being confirmed, 
:~~~~~!~~~ a!d r~~ shall forthwith cause notice of the sequestration and 0f his appoint
m.ovai of trustees. ment to be given by advertisement in the Government Gazette, and 

the Master of the Supreme Court shall cause notice of every order 
made for the removal of any trustee to be given by advertisement 
in the Government Gazf.'!te. 

Power of trustee~ 06. ( 1 ) And be it enacted that it shall and may be lawful for 
tu call meetings of ' 
~~reditors. any trus.tee or trustees, at any time, to eaU a general meeting of 

t~e creditors, and to require their directions concerning the eollec
twn or sale of any part of the estate, or concerning any matter or 
question relating to the administration of the said estate, and the 
trustee or ~rustees shall call such meeting whenever they are 
thereto reqmred by one fourth of the creditors in value who have 
produced and proved their claims; and the said trustees shall 
pursue th~ direction~ o£ the greater part of the creditors attending 

(·htzette notice of such meetmg : Pro~Ided always, that twenty-eight days' notice, at 
meetings. the lea.st? shall be given of every such meeting, and of the purpose 

thereof, m the Gove1·mnent Guzette, unless in any particular case 
the Master or Resident M::tgistrate shall authorise the trustee or 

Saying of righ~s of b·ustees to call a meeting upon some shorter notice · And provided 
l'reditors h o I d 1 n g ] h . ' · . 
lien.". a so, t at no such meetmg shall be competent to direct the f:aid 

----- -~------~---

1 
See alRo §§ ii rmd 88 as to instructionR of credit .r.s. 
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trustees to do any thing calculated to interfere with or injure the Ord. 6-1~43 • 
. just rights of any creditor who ~hall hold any prefera:ble security 
·or lien uuon any part of the msolvent estate; and m case any 
directi\m ~hall be given by any such meeting calculated to inter-
fere with or injure such rights, such creditor may apply by motion 
to the Supreme Court, to set aside such direction, and thereupon 
the said Court shall make such order in the premises as ~hall to 
justice appertain. 

57. And be it enacted, that all meetings of creditors called by _Before whoJ?.meet-
. f h · 0 d · d · t d t b h ld · C T mgs of creditors to v1rtne o t IS r 1nance, an appom e o e o en In ape own, be held. 

shall take place before the Master of the Supreme. Court; and if 
appointed to be holden in any district of the Colony other than the 
Cape district, then before the H,esident Magistrate of such district 
or the person acting as such, who shall forthwith certify to the said 
Mal:lter the proceedings thereat. 

58. And be it enacted, that it shall and may be lawful for the b Legal advice may 

k 1 1 d . l l t' ff . th e taken by trustees. trustees, to ta e ega a vwe on auy ega ques wn a ectmg e 
insolvent estate, or the administration thereof, and to employ an 
attorney for the conducting and defending all actions and suits for 
or agaiost the insolvent estate, and to charge against the insolvent 
estate all such fees as shall thereby be incurred and shall be 
allowed upon taxation by the Master of the Supreme Court, subject 
to the review of the Supreme Court, upon the complaint of the 
attorney so employed, or if any person having an interest in the 
·due administration of the estate under sequestration ; and when it 
shall be made to appear to the Supreme Court, that any attorney 
has improperly advised, commenced, conducted, or defended any 
such action or suit, or incurred any improper or unnecessary 
expense therein, with the purpose of thereby benefiting himself, 
~nd not 'vith the bona fide purpose of thereby benefiting the 
msolvent estate, it shall and may be lawful for the said Court, to 
order the whole or any part of the costs of such action to be paid 
by such attorney, as the said Court shall think fit. 

59. And be it enacted, that it shall and may be lawful for the Interim allowance 

Mas~e~ of the Supreme Court and for any trustees, whether ~~/~~0f;~~;e~[ mas
provisional or elected, respectively, to grant and allow to the 
msolvent, out of the assets of the insolvent estate, such moderate 
sum or sums as the sq,id Master or the said trustees, respectively, 
~hall find to be indispensably necessary for the support of the 
msolvent and his family, pending the decision of the creditors in 
regard to such support, and the t5aid Master and such trustees as Interim care of es~ 
~foresaid, may, if they shall, respectively, see fit, employ the tate. 

msolvent, or any other person, in the gathering and preservation 
of any. crop!) or produce,. for any reasonable time necessary for the 
~athermg anu preservation thereof; and also leave the said 
msolvent, or place any other person, in the charge of any property, 
mhanufactory, or concern, belonging to the insolvent estate, until 
t e same shall be sold, disposed of, or wound up, and make to the 
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tOrd. 6-ts4a. said insolvent, or other person, so employed, a reasonable allowanee
1 

per diem, for his labour: Provided that the amount of every such 
allowance, whether for support or labour, as the ease may be, 
granted before the meeting of creditors which shall be first holden 
after the second meeting of creditors by this Ordinance directed,. 
shall be submitted to such meeting, which meeting shall haYe 
power to decide whether any such allowance shall be continued, 
and if so, for what length of time, and what shall be the amount 
thereof. And rrovided, also, that every trustee who shall make 
any such allowance to an insolvent, except with the consent of 
the creditors assembled at such meeting as last aforesaid, or at 
some other meeting duly convened, shall forthwith report to the 
Master of the Supreme Court the amount and grounds of such 
allowance. And provided, that eve1·y such allowance made by any 
trustee, without the consent of the creditors, shall be subject to the 
review of the Supreme Court upon the application of the said 
Master or of any person interested in the due administration of 
the insolvent estate. 

Insolvent to at- 60. And be it enacted, that the insolvent or legal administrator 
~1r!.~eeting!lofcre- of any insolvent estate shall attend before the creditors at the first, 

second, and third meetings of creditors to be holden by virtue o£ 
this Ordinance, and at every adjourmnent of the said second 
meeting, unless authorised by the Master or Hesident Magistrate, 
as the case may be, not to attend any such adjourned meeting, and 
shall also attend before the creditors at every other meeting o£ 
creditors held by virtue of this Ordinance, whenever he shall be 
required to do so by a notice in writing signed by the Master of 
the Supreme Court or by the Resident Magistrate before whom 
such meeting is to be held, (which notic6l the said Master and 
Hesident Magistrate are hereby respectively authorised to give), 
and shall, at every meeting of creditors which he shall attend, 

To answer ques- ans·wer all such lawful questions as shall be put to him by the said 
tions. Master or the said Resident Magistrate, as the case may be, 

touching and concerning Lis affairs and estate and the cause and 
grmmd of his insolvency, and shall, at the said second meeting, 

.To give account of being thereunto required by the creditors, lodO'e with the Master 
hi!'! estate. .1:> • l 1\A' • h 0 d or . :\.HSlc ent luag1strate, as t e case may be, to be by him delivere 

to the trustee or trustees when appointed or confirmed, a true 
inventory of the whole of such estate and effects movable and 
immovable, personal and real, wheresoever the' same may be 
situated,. and of ?'ll estates and effects in expectancy or contingency, 
or to whwh the 1n~olvent may have any eventual right, and all 
debts due to and by him, to the best of his knowledge and belief, 
and all books of accounts, papers, writings, documents, bills, and 
vouchers, relating to the said estate, which are in his custody or· 

And to deliver up power; and the. said insolvent or administrator shall, upon being 
papers, &c. thereunto re9-mred, surrender the said books, papers, writings, 

doeuments, b1lls, and Youchers, to the said Master or Hesident 
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MaO'istrate, as the case may be, to be by him delivered to the Ord. 6-lSia. 

tru;tee or trustees when appoint.E·d or confirmed. 
61. C) And be it enacted, that it shall and m~y be law~ul for Examinati~mofin .. 

th Moster of the Supreme Court and for the Resident Magistrate S?lyentbyoffi(',('l"pre. e " . , . , l Sldmg at meetmg>~. 
when they shall respectively preside at any meetmg of creditors 
before which the insolvent shall attend, to examine the insolvent 
upon oath, ~f they shall. see fit so to do, tou~hing all matters 
relating to his trade, dealmgs, or estate, or whwh may tend to 
disclose any secret alienation, transfer, cession, delivery, or conceal
ment of his estate and effects, movable or immovable, personal or 
real, and to cause his examination to be reduced to writing·, and 
~igned by him and annexed to the proceedings in the said estate. 

62. And be it enacted, that it shall and may be lawful for the Special exarnitl!h 

C C. 't C t th }' t' f th tion of inRoln~nt M Supreme ourt, or any Ircm our , upon e app wa IOn o e to eHtat<>, &1~. 
trustee or trustees, whenever and so often as they shall see fit, to 
summon any insolvent before the Supreme Court, or any Circuit 
Court, or any commissioner of the Supreme Court, if the said 
Court shall see fit so to order, whether the said insolvent shall 
have obtained his certificate and allowance thereof or not. And it 
shall be lawful for such Court, or commissioner, to examine him 
upon oath touching all matters relc1ting to his trade, dealings, or 
estate, which may tend to disclose any secret alienation, transfer, 
cession, delivery, or concealment of his estate or effects, movable or 
immovable, personal or real, and to cause his examination to be 
reduced to writing, and signed by him, and annexed to the proceed-
ings in the said estate. 

63. And be it enacted, that if any insolvent, being lawfully Consequencetoin. 

d f 'd b f h S C solvent of not obey .. Sl:m~one as a oresm to appear e ore t e upreme onrt, or any ing.sun;tmons forex ... 

01rcmt Court, or any commissioner of the Supreme Court, shall not, ammatwn. 

at the time and place appointed in the summons for his appearance, 
?Ome _before such Court or (;Ommissioner, (having no lawful 
unpedtment at such time made known to and allowed by such Conrt 
or commissioner), it shall be lawful for such Court or for such 
commissioner, under his hand, to grant warrant, authorising any 
officer ?f the law or other person to apprehend such insolvent, and 
forthwith to bring him before such Court or commissioner, or to 
lod~8 him in any prison,. therein to be detained until the time 
whw~ such Court or commissioner, as aforesaid, shall have 
appm?-te~ anew, on the application of the trustee or trustees, for his 
exammatwn : and the gaoler of every such prison shaH cause him 
to be brought before such Court or commissioner, at the time and 
pl~ce specified in such warrant : and every insolvent aforesaid, who, 
bemg summoned as aforesaid, shall depart from the Colony, or 
~bscond, or conceal himself within the same, with the purpose and Andohbsconding, 

Intent to evade appearing at any such examination to ·which he 
~as ~ummoned, or to prevent any warrant hereinbefore me~1tio_~~~ 

18~4~1~\ ~reditor or agent of credU~r-1~;~;- al,;o -e~~~1h1~the ins,ln,nt. Ad !~8 of 
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Ot·d. 6-ts-ts. from being executed upon him, shall be deeme.d ~nilty of the crime 
of fraudulent insolvency: and shall, on convwtwn thereof, suffer 
transportation for any period not exceeding seVf~n years, or 
imprisonment, with or without 11ard labour, for any period not 
exceeding five years. . . 

CouHeqnence to in- G4. And be it enacted that If any 1nsol vent shall at the second 
~olvent of not lodg- • f h' l' d' t th f} ld £ ing inventory of es- 111eebng 0 lS creL i.tors, Or any a JOUrnmen ereo ~e as a ore-
tate, &C'. said, being thereunto required, refuse to lodge a true mventory of 

his estate and effects, or to surrender the books, papers, writings, 
documents, bills, or vouchers, relative to his estate as aforesaid ; or 
shall, at his examination before any Court or commissioner before 
mentioned, or any meeting of creditors which he shall attend as 

And of refusing to aforesaid, refuse to be sworn, or shall refuse to answer any lawful 
he examined. questions put to him by such Court or commissioner, or by the said 

:.Master or Hesident Magistrate touching any of the matters afore
said; or shall refuse to sign or subscribe his examination so reduced 
into writing as aforesaid, (not having any lawful objection to so 
doing), it shall be lawful for such Court, or commissioner, or for 
such Master, or such Resident Magistrate, by warrant under his 
hand to commit him to such prison as they shall think fit, there to 
remain without bail, until he submit to do the matters aforesaid, or 
to be :swore, or make answer to such lawful questions as shall by them 
be put to him, or sign and subscribe such examination as aforesaid. 

~aminH;tio1~ of 65. And be it enacted that after surrender or adJ'uclication of 
tlnrd parties m re- . ' • • 
ga1·d to estate. sequestratiOn of any estate as msolvent, 1t shall and may be lawful 

for the Supreme Court, or any Circuit Court, upon the application 
of the said trustee or trustees, to summon before the said Court, or 
any Circuit Uourt or any commissioner of the Supreme Court, the 
wife of the insolvent, or any person known or suspected to have in 
possession any of the estate of the insolvent, or to be indebted to 
the insolvent, or any person whom the said Court may see reason 
to believe capable of giving information .concerning the person, 
trade, dealing, or estate of such insolvent, or any information 
material to the full disclosure thereof : and also to require such 
pen:on to produce any books, papers) deeds, writings, or other 
document.-;, in his or her custody, which may appear to the said 
Court necessary to the verification or disclosure of any of the 
matters aforesaid; and it shall and may be lawful for the said 
Supreme Court, or Circuit Court, or commissioner, to examine every 
such person, upon oath, concerning the person trade dealings or estate 

f l . ' ' ' o sue 1 msolvent, and to cause his or her examination to be reduced 
to writing, and signed by him or her, and annexed to the said 

Corise<1uence to proceedings; and, if any such person shall upon being lawfully 
third parties of re- 1 t t b · cl f 'l ' · ~u11ing to be exam- summ01:eL o .appear o e examme , m so to appear, (havmg no 
med. lawful nnpedm1ent made known to the Court or commissioner, 

before whom such person is summoned at such time and allowed 
by them,) it shall be lawful for such Court or for ;uch commis
sioner under his hand to grant warrant, authorising and directing 



Digitised by the University of Pretoria, library services, 2015

INSOLVENT ESTATES. 301 

any officer of the 111:':, or other person, to a.pp~·ehend the person so 
·ummoned and fa1hng to appear, and to brmg the smd person 
~efore such Cour~ or commis~ioner, or. to lo?ge the .said pers~n in 
any prison, therem to be dehnned .un~Il the hme whwh such Court 
or commissioner shall, on the application of the trustee or trustees, 
have appointed anew for his or her examination : and the gaoler 
of any such prison shall cause such person to be brought before 
such Court or commissioner at the time and place sp£cified in 
such warrant, And if any such person, so summoned o;e brought 
before such Court or commissioner for examination, shall refuse 
to be sworn, or shall refuse to answer any lawful question put by 
such Court or commissioner touching any of the matters aforesaid, 
or shall refuse to ·sign -his or her examination so reduced into 
writing as aforesaid, (not having any lawful objection allowed by 
such Uourt or commissioner), or shall not, being thereunto required, 
produce any books, papers, deeds, writings, or other documents in 
hiB or her cu.stody or power, relating to any of the matters afore-
said, and to the production of which he or she shall not state any 
objection allowed by them, it shall be lawful for such Court or for 
such commissioner by warrant under his hand, to commit him to 
such prison &s they shall think fit, there to remain without bail, 
until such person shall submit to be sworn, or make answers to all 
such lawful questions, as shall by such Court or commissioner be 
put, or sign such examination, or produce such books, papers, deeds, 
writings, or other documents as aforesaid, in his· or her custody or 
power, to the production of which no such objection as aforesaid 
shall be allowed. 

66. And be it enacted, that the insolvent and every other person 'l'enll~rofexpeB>1e,
summoned before the Supreme Court, or Circuit Court, or any ~~f:~te~ to be ex., 

commissioner, by order of the said Court to be examined or give 
evidence, or make diEclosure of the trade, dealings, estate, or effects 
of any insolvent, under or by virtue of this Ordinance, shall have 
his necessary expenses tendered to him by the trustee or trustees 
of such insolvent estate, in like manner as is by law :required upon 
service o£ a su bpoona to a witness in any civil suit. And such 
necessary expenses shall also be tendered to every insolvent who is 
required by any notice in writing, signed by the Master of the 
Supr:me Court, or by any Resident Magistrate, to attend any 
meetmg of creditors other than the first, second, and third meetings 
as aforesaid, or some adjournment of the second meeting. 

67. 'And be it enacted, that every insolvent or other person Penalty o~ fals~> 
S"\ " b b f C · · · b h M answer:-: durmg e~,. \ orn y or e ore any ourt, or commiSSIOner, or y t e aster am,iu~tiqiJ-, · 

of the Supreme Court, or by any Resident Magistrate, by virtue of 
any of the provisions of this Ordinance, who shall wilfully make 
~m.Y .false answer to any lawful question put by such Court, Com-
llUHswner, Master, or Resident Magistrate, suc4 person shall be 
deemed guilty of the crime of perjury, and on conviction thereof 
shall suffer any punishment provided hy law for such crimt>. 
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Otd. 6'-1813. 68. And be it enacted, that if any person whatsoever be corn. 
warra~tof com-mitted by any Court or commissioner, or by the said Master, or by 

mi.tment at exarnin- any Hesident Magistrate, for refusing- to answer, or not fully 
atwn. answering, any q:1estion put .to him by them, the1 shall, ·i~ their 

Proceedingsonap- warrant of commitment, specify .every such queshon: a?d ~f any 
pli('atio. n to be dis- person so committed as aforesaid, shall make any apphcatwn to ehar,;ed. ' · • · 

any Court or Judge, competent to entertam the same, m order to be 
discharged from such commitment, and there shall not appear to 
such Court or Judge any insufficiency or informality in the form 
of the warrant, whereby such person was committed, by reason 
whereof he might be discharged, it shall be lawful for buch Court 
or Judge, and snch Court or Judge is hereby required, to recommit 
such person to the same prison, there to remain until he shall 
conform as aforesaid; unless it be shown to such Court or Judge by 
the party committed, that he has fully answered all lawful ques· 
tions put to him on his examination as aforesaid ; or, if such person 
was committed for refusing to be sworn, or for not signing his 
examination, unless it shall appear to such Court or Judge, that he 
had a sufficient reason for the same : Provided also, that such 
Court or Judge shall, if required thereto by the party committed, 
consider the whole examination of such party, whereof any such 
question was a part: and, if it shall appear from the whole examina
tion, that the answer or answers of the party committed is or are 
satisfactory, suc4 Court or Judge shall and may order the party so 
committed to be discharged. 

:Mas~r, &c_., sa:me 69. And be it enacted, that in case any suit or action shall be 
~~~~~n i~J~~~~e~ instituted, or sought to be instituted against the Master of the 
~~ught against Supreme Court, or any commissioner of the said Court, or any 

em. Hesident Magistrate, by reason or on account of any commitment 
to prison of the insolvent or other person, the said Master, Commis
sioner, and Hesident Magistrate shall respectively possess and 
enjoy, in reference to such action, and the process and proceedings 
therein, every right, privilege. and provision, and be subject to every 
liability which do, or shall by law, belong and pertain to suits or 
actions instituted or sought to be instituted against Justices of the 
Peace, for anything done by them in the execution of their office; 
Provided also, that the Court before which any action founded 
upon a commitment for refusing to answer or not fully answering, 
any question or questirms put to the pl~intiff is tried shn11, if 
required thereto by the defendant consider the ,~hole exa~ination 
of the plaint~ff,. whereof such que;tion was, or such questio1~s were, 
a part ; and.lf .It shall upon such consideration appear to such Court 
that the plaintiff was lawfully committed, the dP-f..:mdant shall have 
the same benefit therefrom as if the whole of such examination h,td 
been set forth in the warrant of commitment. 

What acts consti- 70. And be it enacted, that if any insolvent whose estate shall 
lute fmudulent in- h 1 d b h ll h f . ~ohency. ave a rea Y een, or s a erea ter be, surrendered or adJudged to 

be sequestrated as insolvent, shall either before or after the making 
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vf the order for sequestration, have alienateJ, transferred, given, Ord. 6-1843, 

ceded delivered, mortgaged, or pledged, or shall have embezzled, 
conce~led, or removed, any part of his estate or effects, to the value of 
ten pounds sterling or upwards; or shall have concealed, removed, 
destroyed, falsified, or. mutilated any boo~s of account.s, P.apers, 
writings, documents, bills, or vouchers relatmg thereto With Intent 
to defraud his creditors; or shall have fraudulently contracted any 
debt· or if any such insolvent shall, at the second meeting of his 
'Creditors, or any adjournment thereof, holden before the Master 
of the Supreme Court, or any Resident Magistrate, for the 
purposes aforesaid, wilfully lodge any inventory containing any 
false statement of his estate or effects, or any part thereof, or with 
respect to any debt due to or by him, or shall produce any books 
of accounts, papers, writings, documents, bills, or vouchers, which 
are fttlse, or on which any erasure or alteration has been made, 
or caused to be made by him, or with his knowledge, with intent 
to defraud his creditors; or, if any such insolvent shall, at any 
time when examined in manner aforesaid before any Court or 
commissioner, or by the Master of the Supreme Court, or by any 
Resident Magistrate, wilfully make any false answ.er to any lawful 
questions then put to him, with intent to defraud his creditors, 
or shall have connived at or concealed from the trustee, his know-
ledge of the proof, by any person, of a false debt against his 
estate, he shall be deemed to be guilty of the crime of fraudulent 
insolvency, and, on conviction thereof, shall suffer transportation 
for life or for any shorter period not less then five years, or imprison-
ment, with or without hard labour, for any period not exceeding 
five years. 

71. (1) And be it enacted that if any insolvent whose estate shall What acts c<!nsti. 
h ft b ' . b . tute culpable msol· erea er e surrendered or adJudged to e sequestrated as Insolvent, vency. 
shall fail to atten 1 beft)re his creditors at the first, second, and third 
m~etings thereof, or shall fail to attend at any adjournment of the 
:satd second meeting, unless authorised by the Master or Resident 
M;agistrate, as the case may be, not to attend the same, or shall, 
Without good and lawful reason for absenting himself, fail to attend 
before his creditors, at any meeting thereof, after having been per-
son~lly served with a notice in writing signed by the Master or the 
Res1dent Magistrate, as the case may be, requiring him to attend 
such meeting, or shall not, in case his estate is deficient to the 
amount of five hundred pounds, or upwards have kept, or caused to 
be kept, s.uch reasonable and proper books or accounts containing all 
such entnes belonging to, and exhibiting the nature of, his dealing~ 
·~nd trar:sactions as (regard being had to his particular trade or call-
_mg), might reasonably be expected andrequired; or shall not, when 
thereto required by the said Master or the Resident Magistrate, as 
the case may be, at any meeting of his creditors, account for or dis-

1 Amended by Act 38 of 1884, §§ 9, 10. 
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Ord. 6-1>34.3. cover what has become of any money, or valuable secul'ity, or other 
property or effects, which shall have been proved to have been in his 
possession so recently before the sequestration as to make it his duty 
so to do; or shall not, when thereto required by such Master or Hesi
dent Magistrate as aforesaid, giveR. true and sufficient explanation 
of the cause or causes of his insolvency; or if he shall have given to 
any of his creditors an undue preference as the same is hereinnfter 
defined; or shall have contracted any debt without any reasonable or 
probable expectation, at the time of contracting the same, of being 
able to pay the same; or shall have incurred any debt by reason of 
auy breach of trust; or shall, without having obtained his certificate 
ancl the allowance thereof, between the time of the making of the 
ordur for the sequestration of his estate and the time of tho making 
of the decree confirming the account and plan of distribution as here
inafter mentioned, have entered into any dealing or business, or 
taken upon him the buying and selling of any goods, wares, or 
merchandize, whether for himself or any other person whatsoever, 
without the authority in writing of the person in whom the insolvent 
estate shall, for the time being, by law be vested, first had and 
obtaiqed; or shall have granted, maue, or promised any gratuity,. 
pa,yment, security, or other undue consideration in order to procure 
or obtain the concurrence or assent of any creditor either to any 
offer of composition, or to the certificate, as the same are herein
after mentioned, such insolvent shall be d')emed to be guilty of 
the crime of culpable insolvency, and, upon conviction, be 
imprisoned with or without hard labour, for any period not 
exceeding six months. 

Jurisdiction of 72. And be it enacted, that it shall and may be lawful for the 
magistrate in culpa- 0 t f h I) 'd t M · t t · tl · 0 1 t' 1 ble insolvency. our so t e :\JeSt en agts ra es 1n ns o ony, respec 1ve y, on 

the conviction before any such Court of any person of any of the 
offences set forth in the last preceding section mentioned, to sentence 
such person to the punishment in the said section provided. 

Pros~cution of cui- 78. And be it enacted that every trustee and every cred.itor of 
pable msolYency by • ' . • 
m·editors. or on the estate of any msolvent shall, with regard to any of the 

offences set forth in the seventy-first section of this Ordinauce, 
hav_e the ~ame right of prosecution which any private person ha& 
by law w1th regard to any offence committed against his person or 
propert;y-, and no other right; Provided always, that no creditor 
o~· creditors shall be entitled to exercise any such right of prosecu
twn for any such offence without first obtaining from the trustee, 
and producing, a certificate that the trustee declines to prosecute 
for that o:ftence. 

!'raud.ulent. ~Iicr~- 7 4. And be enacted, that it any person shall receive or accept atwn, &c., b' nl~<>.-
1
. . 

ve!lt in !a,:our of any a 1enahon, transfer, gift cession delivery mortgage or pledge 
tlurd part1es. d b · ' ' . ' ' . ~na e y any msolvent of any part of hrs estate or effects, w1th 

1?-tent to <lefraud the creditors of the insolvent, knowing, at the 
t1.m~, the same to he fraudulently. made, such person shall, on con
vwhon theTe·)f, suffer transportation for life, or for any period not 
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less than five years, or imprjsonment, with or without hard labour, Ord. 6-184:1. 

for any period not exceedmg five years. . . 
75 And be it enacted that If any person shall dispose of, Removal, &c., of 

• ' • effects sequestrated. 
remove, conceal, embezzle, or re?eive, any movable property ?elong: 
ing to any insolvent estate, .whwh has been attached by VIrtue ot 
any order for the sequestratwn thereof, or any movable property, 
which has been attached by process of any competent Court, know-
ing the same to have been so attached and '':it~ intent to dt:lfeat 
the said attachment, sueh person shall, on convwtwn thereof, suffer 
transportation f?r any :period not exceeding seven ye.ars, or 
impri~'onment with or without hard labour, for any perwd not 
exceeding five years. 

76. And be it. enacted, that in all cases when, on the application t!~~~ve~~~~t~eq~~: 
of the Master of the Supreme Court, or any trustee or trustees of cealed. 

any insolvent estate, it ·shall, on oath, be made to appear to the 
satisfaction of any Judge of the Supreme Court, or Resident 
Magistrate, or Justice of the Peace, that there is reason .to suspect 
or believe that property of any insolvent is concealed in any house 
or other place not belonging to the insolvent, it shall and may be 
lawful to the said Judge, Magistrate, or Justice of the Peace, to 
grant a warrant to search for and take the said property ; which 
warrant shall be executed in like manner as is by law· allowed in 
execution of a search warrant for property reputed to be stolen 
and concealed: and any property of the insolvent so found. shall 
forthwith be delivered, if no trustee or trustees have hitherto been 
confirmed, to the Master of the Supreme Court, or otherwise, to the 
trustee or trustees who have been confirmed, or to any person 
appointed by the said Master, or trustee or trustees, to receive the 
same. 

77. And be it enacted, that it shall be lawful for the Master of TI~ird meeting· of 

th S . C t d h . h b • d tl creditors. e upreme our , an e IS ere y reqmre , so soon as 1e trnEltee 
?r trustees, chosen at the second meeting of the creditors of any 
msolvent estate in manner aforesaid, have been confirmed, forthwith 
to appoint the third meeting of the creditors of the insolvent to bt) 
holden before himself, or any Resident Magistrate, at such time, and 
at such place, as he shall deem most expedient for all parties con-
cerned, for the purpose of receiving proof of debts and for receiving :Forproofofdebt::~. 
!he report of the trustee or trustees as to the condition of the co~;d}~io~~£r!~t~1e~0 

lDsolvent estate, and for giving directions to the trustee or trustees 
a~ to the.management thereof; and the said trustee or trustees shall 
giv~ notwe of the time and place at which, and of the purposes for 
whwh, such meeting is to be held, in the same advertisement in the 
G_overnment Gazer;te., in which notice is hereinbefore required to be 
given by them to the creditors, of their confirmation as trustee or 
trustees. 

78. And be it enacted, that it shall and may be lawf,ll :for the Commi~sioner,elec
creditOJ;s of any insolvent estate present at such third meeting as twn of. 

aforesaid, or at any other subsequent meeting, to elect, i£ they shall 
1V 
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0JJd. H-1843. by a majority determine so to do, one commissioner, who shall be 
either a creditor or the mandatory of a creditor, and the same pro
ceedings shall take plaee, and the same regulations apply, in regard 
to his election, as are herein before provided in regard to the 
election of trustees except that no decree of the Supreme Court 
confirming his appointment shall be necessary. Provided that no 
person shall be eligible to be a commissioner who is disqualified to 
be a trustee, and provided that after eyery such election of a 
commissioner, the Mat~ter of the Supreme Court, or the Resident 
Magistrate, as the case may be, shall annex a record thereof to the 
proceedings in the insolvent estate; and provided that the trustee 
shall, in all cases when a commissioner has declinsd to act, or died, 
or resigned, or become incapacitated, call a meeting of creditors for 
the purpose of electing, should they, by a majority think proper so 
to do, a new commiRsioner, and such new commissioner shall 
be elected in the manner herein before provided :-anri provided 
that no cc-mmissioner shall be entitled to or receive any species of 
salary, commission, allowance, or remuneration whatever from the 
in sol vent estate for his services as such commissioner. And 
provided, that, when the question of electing a commissioner shall be 
sought to be submitted to any meeting of creditors other than the 
third meeting, a public notice of not less than fourteen days shall 
be given in the Got·ernment Gazette, that such a question will be 
submitted to such meeting. 

Duties of commit'- 79. And be it enacted, that it shall and may be lawful for the 
l!ioner. said commissioner, when such shall be elected as aforesaid, to 

superintend the proceedings of the trustee, give his advice and 
assistance in the management of the estate, inquire from time to 
time, into the situation thereof, and of every part thereof, examine 
all the accounts of the trustee regarding the said estate, require 
from the trustee all such reasonable explanation or information as 
he or they may, from time to time, demand, touching any matter or 
thing belonging to the administration of the said estate, and 
assist the Master of the Supreme Court in assessing the compen
sation to be paid to the trustee . 

. Power of commis- 80. And be it enacted that it shall and may be lawful for the 
:<wner to call meet- • • ' • • • 
ingR and report. commisswner, to call at any. time, a general meetmg of the cr~d1to~s, 

and to make to such meetmg such reports or representatwns m 
reg11;rd to any matter or question respecting the administration of 
the msolvent estate as he shall deem necessary or expedient; and 
the ~rustee sha~l pursue the . directions. of the greater part of the 
creditors attendmg such meetm o· : Provided always that twenty
eight days' notice at the least, shall be given of everf such meeting, 
and of the purpose thereof, in the Govermnent Gazette . 

. Tl'Uste~ to furnish 81. And he it enacted that any trustee \Vllo shall neglect or 
mfo:·matlon to corn- f .. ' . 
miss'oner. re us~ to ~1ve to any commissioner any such information concermng 

the situation and administration of the insolvent estate or any 
such insight into the accounts thereof, as the said commis~ioner is, 
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us aforesaid, authorised and empowered to demand and require, ora. H-1843. 

~hall be deemed and taken to have misc?nduct.ed himself in his 
trust and may thereupon be removed 111 manner and form as 
hereinbefore provided, from the office of trustee. C) 

82. And be it enacted that the trustee or trustees shall after Gettinginofdebts 
t • • ' ' by the trustee 

being confirmed, forthwith call in and collect all debts due to the · · 
-estate, and, for that purpose, they shall, by advertisement in the 
Government Gazette, summon ail debtors to pay, or cause the same 
to be paid to them at such time and placP, as shall be therein 
appointed for that purpose; and any person neglecting or refusing 
to make such payment, and being afterwards sued for any such 
debt, shall, if the said trustee or trustees obtain a judgment against 
him, and if he shall not show cause, to the satisfaction of the 
Court awarding such judgment, for such neglect or refusal, pay to 
the said trustee or trustees double costs of suit, for the benefit of 
the said estate : and the said publication shall be deemed notice 
thereof to all persons who may reasonably be presumed to have 
seen the same. And the said trustee or trustees shall also proceed 
to set aside, and if necessary, by legal process, all such }Jayments, 
alienations and pledges, made by any person whose estate shall be 
sequestrated as insolvent, as are hereinafter particularly described, 
and declared to be null and void, precisely as if the money, or 
other property delivered or pledged, had belonged to the said 
trustee or trusbes at the time of the making of such payments, 
nlienations or pledges respectively. 

b3. And be it enacted, that every alienation, transfer, gift, . Gmtuitous alien•>.-
. d }" 1 d f l ff twn' bv Jn~olvent. cesswn, e 1very, mortgage, or p e ge o any gooc s or e ects, 

movable or immovable, personal or real~ made by any insolvent, at 
a ~ime when it shall be made to appear by proof, that his liabilities 
fmrly calculated exceeded his assets fairly valued, shall, unless the 
sam~ shall have been made bond fide, and upon just and valuable 
consideration, be null and void. And whenever the immediate and 
ne~essary effect of any such alienation, transfer, gift,. ce:.;sion, 
dehvery, mortgage, or pledge, as aforesaid, shall be to cause such an 
exc_ess of liabilities over assets, then the same, to the extent to 
W~ICh such excess shall have been thus produced, shall be null and 
VOid. 

~4. And be it enacted that every alienation transfer cession "Cmlue prefc•·ml'e 
d l" ' · ' ' ' of crPditor:s . e I Very, mortgage, or pledge of any goods or effects, movable or ~ · 
unmovable, personal or real, and every payment made by any insol-
vent to any creditor, such insolvent at the time contemplating (2) 
~he sequestration, either voluntary or otherwise, of his estate, and 

b
llltendm&" thereby to prefer directly or indirectly such creditor 
efore h1s other creditors, shall be deemed to be an undue 

;refere~10e, ~nd is hereby declared to be null and void. And every 
uch ~theuah~~-'_!:~~Jsfer, cession, delivery, mortgage, or pledge as 

1 See §52. 
~ See ~ 8, Act 38 of 1884. 

w 2 
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ora. H-tS·l"L aforesaid, made by any insolvent to any person whatever, such 
insolvent at the time contemplating, as aforesaid, the sequestration. 
of his estate, and intending thereby to prefer directly or indirectly 
any creditor before his other creditors, shall be deemed to be an 
undue preference of such creditor in so far as he shall have been 
benefited thereby, and the trustee or trustees shall be entitled to. 
recover the amount or value of snoh undue preference from the. 
creditor so preferred. 

Undu~ p~efe:-ence 85. And be it enacted that every alienation transfer cession 
of suretle« for m;;ol- ' ' ' ' 
vent. , - delivery, mortgage, or pledge of any goods or effects, movable or 

immovable, personal or real, a.nd every payment made by any 
insolvent, with the intention of thereby benefiting any person, who, 
not being a creditor of such insolvent, would yet haYe become 
liable for the amount paid, satisfied, or secured by the insolvent, 
in case it had not been so paid, satisfied, or secured, either in the 
eharacter of a surety for such insolvent, or in some character by 
law analogous thereto, such insolvent at the time contemplating 
(1) the sequestration, either voluntary or otherwise, of his estate, 
shalt be deemed to be an undue preference, and the trustee or 
trustees shall be entitled to claim and recover from the person so in
tended to be benefited ·whatever amount the insolvent shall have paid, 
satisfied or secured, in discharge or relief of such persons' liability. 

'l'ransaetionsin m·- 86. And be it enacted, that every alienation, transfer, cession, 
~·~ta: r r course uf delivery, mortguge or pledge as aforesaid and every payment 

made by any insolvent to any creditor in the usual and ordinary 
course of trade or business, shall, prirna farie, be held and taken to 
have been made or given bona fide, and without an intention to 
give to such creditor any. preference, although ~uch insolvent may, 
at the time, contemplate the sequestration of his estate as insolvent, 
and in every such case it shall be necessary for the trustee or 
trustees seeking to set the same aside to show the existence of 
some collusive arrangement, mutual l;nderstanding, or common 
consent, between the insolvent and the creditor the one to give 
~nd the other to get a preference over the othe; creditors of the 
Insolvent, under colour of a transaction in the usual and ordinary 
course of trade or business. 

Collusiyepayments 87. And b8 it enacted that every payment obtained by anY 
to credttors under d't b f h . ' · . · 
executio~ before se- ore l or e ore t e makmg of the order for sequcstratwn, by means 
que~tratwn. or under colour of legal process against the insolvent, shall be 

deemed an undue preference, and be null and void, when and as· 
Qften as such payment shall have been obtained or facilitated by 
connivance of the insolvent, or by collusion between such insolvent 
and such c~editor, such insolvent, when so conniving or colluding 
c?ntemplatmg. (1

) the sequestration of his estate, and intending to. 
g1ve such cred1t.:>r, or allow such creditor to get, a preference above 
the other creditors of suoh insolvent. 

1 See § S, Aut :lH of 1R84. 
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88. And be it enacted, that, in every case in which any person, Onl. 6-1843. 

whether actually a creditor or not, shall be obliged, by virtue of the .:Forfeiture by ere-
. f th ' ht .r!fth ' ht r th t' f th• thtors where undue mghty- our or mg y-11 or mg ) -seven sec lOllS o lS preference collusive. 

Ordinance, to restore or repay, as the case may be, for the benefit o£ 
the insolvent estate, any alienation, transfer, cession, delivery, 
mortgage or pledge, or any payment as having been an undue 
preference, such person shall not be allowed to claim or prove as a 
debt the amount of what he shall have so restored or repaid, but 
shn11 wholly forfeit such amount as regards the insolvent estate, 
in case such undue preference was received by such person by or 
through any collusive arrangement, mutual understanding, or 
common consent between such person and the insolvent, the one to 
give and the other to get suon undue preference. 

89. And be it enacted, that ]t shall and may be lawful for the f ~o.wqu~stionasto 
• . • • orferture m 88th se('-

trustee or trustees of any msolvent estate, 1n any smt or actwn tion may be raised. 

which he may cause to be instituted against any person for the 
restoration or repayment of any matter, money or thing alleged 
to have been given or paid by the insolvent by way of undue 
preference, to claim amongst other things, that the defendant in 
such suit or action may be declared by the judgment of the Court 
in which such suit or action shall be pending, to have forfeited, in 
regard to the insolvect estate, the amount in which he shall be 
found to have been unduly preferred by reason of the collusive 
arrangement, mutual understanding, or common consent, in the 
last preceding section mentioned, and the question of such 
forfeiture shall be tried and determined together with the other 
questions in the case. And in case it shall not be necessary to 
institute any suit or action against persons who shall be alleged 
by .the trustee or trustees to have been unduly preferred, the right 
of any such last-mentioned persons to prove a debt in respect of 
the am?unt or value of the matter, money, or thing by them restored 
?r rep~1d shall, if disputed, be determined in manner and form as 
ls herembefore provided for the regulation of the proof of debts. 

90. And be it enacted that in case anycreditorofanyinsolvent Ifnoforfei~urenn-
sh· lll · d f ' h . f l dor t>Sth sectwn,cre-a 1ave receive rom suo 1nsol vent an undue pre erence, Jut uitor before restor-
und . t h' h d b f . f h . h ingpreference to be . er c1rcums ances w 10 o not, y oroe and vutue o t e eig ty- indemnified as to hi>< 

eighth section of this Ordinance occasion a forfeiture of the value recourse on third 
' parttes. 

or a:nount of such preference, then in case such creditor shall have 
received .such undue preference in respect of any bill of exchange 
or promissory note, with recourse on other parties, which was 
payable by the insolvent, and held by such creditor, or in any 
respect of any debt of the insolvent for which such creditor had 
any . sec?-rity, which, by reason of the act of the insolvent 
const~tutmg the undue preference, such creditor has bonajide given 
up, ~1scharged, or in law, precluded himself from enforcing, such 
creditor shall not be liable to restore or repay to the trustee or 
irustees th_e value or amount of such undue preference, unless the 
· rustee w1ll indemnify and save him harmless in respect o£ 
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Onl. o-1s1:l. -whatever loss 8uoh creditor would sustain in c~se he were 
unconditionally condemned and adjudged to restore the value or 
amount aforesaid, and which loss such creditor 'vould not have 
sustained in case he had never received from the insolvent the 
payment or other satisfaction constituting such preference. 

Jlonf"!.fitlepur~ha~e~ ~1. And be it enacted, that if any person shall lawfully, bond 
by third parties of · • h · b"l1 f 
subjectofundueprt;- fide, and without notice, pure ase or acqmre any 1 s o exchange, 
~~~e~~~f::~ea. credi- promissory notes, or other securities for money, or any goods or 

effects, movable or immovable, personal or real, which have been 
alienated, transferred, given, ceded, or delivered by any insolvent, 
under circumstances or in a manner declared by any of the pre. 
ceding or succeeding sections of this Ordinance to be null and void, 
from any person to whom such bills, notes, goods, or effects, were 
so alienated, transferred, given, ceded, or delivered, by any true 
bargain or agreement upon just and valuable consideration~ 
nothing contained in this Ordinance shall extend or be construed 
to extend to annul or affect any right which any such person has 
lawfully, bond.fide, and without notice, purchased or acquired in 
such bills or notes, goods, or effects. But in all such cases the 
persons to whom the same were alienated, transferred, given, 
ceded, or delivered by the insolvent, shall be bound and obliged to 
pay the true value of all such goods and effects, by them disposed 
of to the third party, to the trustee or trustees of the insolvent 
estate for the benefit of the creditors thereof. 

aa~~;~ls~~~c~~~.;·~a~~;; . 92. (1) And be it enacted, that all acquittances, surrenders, Ol' 

~ebt g·iven by in~ol- discharges of any just debt~ or of any security for any just debt, Ol' 

H>nt. other matter or thing, payment or delivery of which has not be~n 
actually and bona fide received, made by any insolvent wlule 
contemplating the sequestration of his estate, having the effect ta 
deprive his creditors of the brmefit of any debt or other matter or 
tlung, shall be, and are hereby declared to be, as against the trust?e. 
or ~rustees of such insolvent, null and void. And in every case m 
whwh the person accepting from the insolvent any such acquittat~ce, 
surrender or discharge as aforesaid had, at the time of acceptmg 
the same, actual knowledge or reasonable notice that the effect of 
!he same, if undetected, would be to deprive the creditors in _the. 
m solvent estate· of the debt or other matter or thing in questwn~ 
such person, shall besides making good such debt, matter or thing 
to the trustee or trustees of the insolvent estate be also bound and 
obliged to pay to ::uch trustee or trustees a fu;ther sum equal to. 
the. value of the debt or other matter or thing, originally due and 
owmg, and wrongfully acquitted, surrendered or discharged, or· 
attempted so to be 

Dealing~ ith in- 93- (1) A 1 b •t' t d . h ll • • f "ft solvent estate after . ne e l enao e ' t at a ahenatwns, trans ers, gl s~ 
the order of seque>~- cession, d 1· · t 1 d f d ff ts tration. s, e ~v~r1es, mor gages, or p e ges o any goo s or e ec ~ 

movable or Immovable, personal or real, belonging to the insolvent 

1 See Aet 38 of 1884, § 8. 
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estate, and ~11 p~yments, and all acq~Iittanoes, surrenders, and Or<l. 15-184.3. 

discharges of any JUSt. debt due to such msolvent estate, or of ~ny 
security for any .such Just de?t, or of any other ma.tter or thmg 
belon!J'inO' or owmg to the sa1d estate, made by any Insolvent after 
anr o~·de~ for the sequestration o£ his estate has been made, and 
before the making of the order of Court allowing and confirming, 
as hereinafter mentioned, the account alHi plan of distribution to 
be framed by the trustees, shall be and are hereby declared to be 
null and void, the several payments and alienations which such 
insolvent is by virtue of the forty-ninth section of this Ordinance 
rendered competent to make, alone excepted. 

91. And be it enacted, that all payment or satisfaction made to Ronafidepayrp.er!•,, 
. h h b f . l by debtors to ml!ol-any m sol vent by any person w o was t e de tor o such mso vent vent after t~e order 

at the time of the making of any order for the seg uestration of of seqnestrati@n. 

the insolvent's estate, after the making such order shall be null and 
void; except only that where the sequestration of such estate 
shall have been adjudged at the instance of the creditors thereof, 
all payment or satisfaction really and bona .fide mf:tde to any such 
insolvent or to any person ]egally entitled to receive the same on 
his behalf, before such sequestration has been adjudged, shall be 
valid and effectual, in case any such person as aforesaid making 
such payment or satisfaction had not, when so doing, notice of any 
order for the sequestration of the estate of the insolvent having 
been made. . 

9;), (1) And be it enacted, that every provision hereinbefore .unduepreferences 

contai11ed relative to what shall be deemed to be undue preferences ~~"J~heblik!~~~.~~~~~~ 
made hy persons. contemplating the sequestration of their own 
estates, and to the avoiding of the same, and to the forfeiture, 
under certain circumstances, of the amount of every such preference, 
s~all be deemed and taken to apply, mzdaris mutand£8, to preferences 
g1ven out of the assets of the estates which they administer by 
persons legally invested with the administration of the estates of 
deceased persons, and of persons legally or actually incapable of 
the administration of their estate, when such persons, so invested, 
cont~n:plating the sequestration of the estates which they 
admm1ster and intend to prefer some one or more creditors of any 
such estate before the other creditors thereof. 

96. And be it enacted, that it shall and may be lawful for the Recov~ryofprefer
trustee. or trustees of the insolvent estate of any deceased person, or ~~~~;sg~~% .&~.>. eti~; 
of the m.so!vent. estate of any person legally or actually incapable of per,;ons. 

the adm1mstratwn of his estate, to demand and recover either from 
t~e person legally administering such estate before the sequestra-
tion th~reof, and by whom any such undue preference shall havP 
been g1ven, out of the assets of such estate, or from the person to 
w.hom, or for whose benefit, such undue preference shall have been 
given, the value or amount of such undue preference, or such 

1 See A.ct 38 of 1SR4, § R. 
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Ord. 6-1843. trustee or trustees may sue such persons succe':sively. Provided 
always, that it shall not be competent for any such trustee or trustees 
to require the restoration or repayment of such undue prefer~net>, 
or of the amount thereof, from both such persons as aforesaid 
concurrently, or to recover from them both, when sued successively, 
more than the single value or amount of such undue preference, 
together with the costs and charges of such trustee or trustee§. 

Transaction by 97. And be it enacted, that it shall and may be lawful for the 
trustee of claims bY b · h d · t' f th d' ' e~tate on third par- trustee or trustees, su J ect to t e uec wns o · e ere ttors giVen 
ties. in the manner herein before mentioned, to ageee. if he or they should 

think fit, to any offer of composition made by any debtor of the 
insolvent estate w bo is himself insolvent, or to the certificate of any 
such insolvent, and to compound with any debtor to the insolvent 
estate, and take any reasonable part o£ the debt in discharge of 
the whole, or to give a reasonable time or take security for the 

~ference to arbi- payment of such debt, or to submit any dispute between them and 
tratiOn · ff · } 'd t t t th d t ' · any person concermng or a ectmg t 1e sat es a e o · e e ermi-

nation of arbitrators, to be chosen by the trustee or trustees and 
the party with whom they shall have such dispute; and the award 
of such arbitrators shall be binding on all the creditors : Provided 
always, that previous notice of their intention so to agree to any 
offer of composition, or to any certificate, or to compound any debt, 
or submit any dispute to arbitration has peen given for twenty
eight days, at least, by advertisement in the Government Gazette. 
And for the purpose of such offer of composition or certificate, the 
trustees signing, if more than one, shall reckon only as one creditor 
in number and value. 

Sale by trustee of 98. (I) And be it enacted, that the trustee or trustees shall, 
sequestrated estate. b. 

su J ect to the directions of the creditors given in the manner 
hereinbefore provided, forthwith proceed to make sale of all the 
property belonging to the said estate, movable and immovable, 
giving due notice thereof in the Govermnent Gazette, and also such 

Exceptions. other notice as they shall think fit: Provided, that from the sde 
of the said movable pmperty shall be excepted, until the creditors 
shall. determine thereon, the wearing apparel, bedding, household 
furmture, and tools of trade of the insolvent and his family ; and 
provided, that the sale of all immovable prvperty shall take 1:lace 
m such manner aud under such conditions as shall be determmed 
on by the greater part in number and value of the creditors present 
at al!~ meeting duly summoned: provided, however, that such 
con<htwns shall be Rnbjeot to the approval or disapproval of the 
Ruprem~ Court, or of any Uircuit Court, on the application of any 
person Interested in the due administration or reversion of the 
estate under sequestration. 

_ &tentionofwear- 99. And be it enacted, that it shall and may be lawful for the 
mg apparel, &c., bv · d t t t t 'tl t} t · 
insolvent. · sat rus ee or rus ees, WI 1 1e consent of the greater par m 
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number and value of the creditors who shall have proved their Ord. 6-1843. 

debts, present at any n~eeting, whereof and ?f th~ purpose of which 
twenty-eiO'ht days' nohce shall have been gtven In the Government 
Gazette t~ permit the said insolvent to retain for his own use the 
whole ~r such part of his wearing apparel, bedding, household 
furniture, and tools of trade, excepted from the sale of his movable 
property~ as the said creditors shall ag~e~ to allow to the ~aid insol-
vent. Provided that every such permisswn shall be subJect to the 
approval or disapproval of the Supreme or any Circuit Court, on 
the application of any person interested in the due administration 
of the estate. 

100 And be it enacted that it shall and mav be lawful f®r ChoicebycrrditorR 
• ' • • " ' of bank for deposit 

and shall be the duty of the creditors of any Insolvent estate, at of moneys of estate. 

the meeting held for the election o£ trustees, immediately after 
such election, in case such election shall take place at such 
meeting, and in case such election shall not 1 hen take place, then 
immediately after the votes of the said creditors in regard to such 
election shall have been given, to nominate and appoint some 
certain bank or banks within this Colony, with which bank or 
banks it shall be the duty of the truf-3tee or trustees of such estate 
to open an account,. and, in case o£ a difference o£ opinion amongst 
the said creditors assembled at such meeting, the greater part in 
value of the said creditors shall determine upon the bank or banks 
to be so nominated and appointed as aforesaid, and from and after 
any such nomination and appointment of any such bank or banks, 
the trustee or trustees of such insolvent estate, whether chosen by De:Positofsurnsex-

th d"t • • 11 • d h 11 h t} oeedin"' £20. e ere 1 ors or proviswna y app01nte , s a , as soon as e or 1ey · "' 
shall receive any sum o£ money exceeding twenty pounds belonging 
to such estate, open an account with su.ch bank or banks in the 
name of the insolvent estate, and such sum and every other sum 
exceeding twenty pounds so received by him or them shall, with 
-all convenient speed, be paid into such bank or banks, to be placed 
to the credit of such account, ann all checks or orders for the pay- Chequesuponbank 

ment of any such money out of the said bank or banks shall truly account. 

·express the cause o£ such payment and the name of the person in 
whose favour it is drawn, and shall be signed by all the trustees or 
by one of them for himself and eo-trustees. Provided that in cas<~ Choice of bank b;y 

th~ creditors of a~y insolvent estate shall neglect, in manner afore- tru~tee. 
Said, to nominate any such bank or banks as aforesaid, it shall be 
lawful for the trustee or trustees aforesaid to open an account with, 
~nd J?ay all such moneys as aforesaid into, any such bank or banks 
111 this Colony as he or they shall select. And l)rovided that everv OpPning of ban~ · · 1 · . . V account by provi• proviswna trustee app01nted under this Ordinance before the meet- Kional trustee. 

mg ?f creditors for the election of trustees shall, pending such 
lll?et~ng, open an account with. and pay all such mCtneys as afore-
Said mto, .any such bank or banks in this Colony as he shall select. 
fi-nd prov1ded that all trustees whether provisional or elected, sha~l, 
1ll regard to the bank or banks with which such account as aforesaid 
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:ord. s-1843. shall be kept, and such moneys as aforesaid lodged, puraue such 
directions as they shall, from time to ~ime, receive from any general 
meeting of the creditors of the insolvent estate. 

Non·deposit or use 101. And be it enacted, that any trustee who shall retain in his 
by trustee of sums . l • t t t t · exceeding £20. hands, or knowmg y permit any eo- rus ee so o re am, any sum of 

money exceeding twenty pounds sterling, part of any insolvent 
estate, longer than until the first day after his receiving the same, 
upon which it shall be possible for him tu pay the said sum, or 
cause it to be paid, into some such bank or banks a& aforesaid, and 
who shall not have any just and lawful cause for so retaining the 
same, or shall employ for his own benefit, or knowingly permit any 
eo-trustee so to employ, any sum of money, part of any insolvent 
estate, shall forfeit and pay, for the benefit of the said estate, 
double the amount of the sum so retained or employed: and the 
said sum so forfeited shall be deducted out of any claim the said 
trustee may have against the said estate, and the surplus, if any, 
shall be recovered by action in any competent Court. 

ll~f~~~~~~tobekept 102. And be it enacted, that the trustee or trustees shall keep an 
account, wherein they shall enter all property of the insolvent 
received by them, and all payments made by them on account of
the insolvent's estate; which account every creditor who shall have 
proved, may inspect at all reasonable times. And it shall and may 
be lawful for the Master of the said Court, whenever he shall think 
fit, to summon the said trustee or trustees, by writing under his. 
hand, to produce the said book, and the said Master shall, as often 
as he shall see fit examine and inspect the same. 

Election bytrustee 10o A cl b · d h "f · h 111 t d as to adopt}ng pm~ •J. n e It enacte , t at I any Insolvent s a 1ave en ere 
~iai:;lvabi~ol~~~~ into any agreement for the purchase or exchange of any estate or 
perty. interest in any immovable property, it shall and may be lawful for 

the trustee or trustees of such insolvent, either to abide by, execute, 
and sue for performance o£ such agreement, or abandon ( 1 ) the 
same ; and, if the said trustees shall not (upon being thereto 
required) elect whether they will abide by and execute such agret>
ment, or abandon the same, the vendor, or person having made such 
agreement as aforesaid, or any one legally claiming under him, shall 
be entitled to apply, by motion, to the Supreme Court, or to any 
Circnit Court, who may thereupon order the said trustees to deliver 
up any such agreement, and the possession of the premises to the 
v~ndor or person so agreeing as aforesaid, or any one claiming under 

R. ht f t' him, or may make such other order therein, as the said Court shall 
1g o ac wn re- tl . k fit p' • d . served to vendor. nn ~ · : rov1 ed, that nothing herein contained shall prevent 

such vendor, or person having made such aO'reement as aforesaid, 
from suing the trustee or trustees in any 

0
competent Court, and 

rec?vering judgment against the insolvent estate for any damage 
whwh he shall prove to the satisfaction of such Court to have been 
by him sustained by the non-fulfilment, on the part of the insolvent, 

------ --------------------
1 See Aet •3, 1884, § 1!) suh. § 15. 



Digitised by the University of Pretoria, library services, 2015

INSOLVENT ESTATES. 315 

of any such aoTeement, or deprive the said trustee or trustees of Or(l. 6-lSt$. 

their ·leo-al defence against such suit. 
104. 

0
And be it enacted, that if any insolvent, shall be entitled Lease~ termin~te4 

to any lease, or agreement for any lease of- immovable property, by >~eque~tration. 
such lease or agreement for lease shall, upon the surrender or 
adjudicatior:- of seque.,trat~on of the esta.te of su~h insolv_ent, cease 
and determme : ( 1 ) Provided, that nothmg herem contamed shall s_aving right!! of 

h l l • cl l t f actwn to lessor. prevent t e essor, or person _1avmg ma, e sue 1 a
1
greemen , rorn 

suing the trustee or trustees m any competent Court, and from 
recovering judgment against the insolvent estate for any rent 
which he shall prove to the satisfaction of such Court to have 
been due by the insolvent prior to the surrender or adjudication 
of sequestration of his estate, or for any damage which he shall 
prove to the satisfaction of such Court to have been by him 
sustained, in consequence of the non-performance of the cor!-
ditions of such lease or agreement for a lease during the full 
period of the stipulated . endurance thereof, ?r to depriv~ the Raving claim ..-.r 
trustee or trustees of their legal defence agmnst such smt; or t~·w;tec for melior<~,.o 
to prevent such trustee or trustees from suing the lessor or person tiOns. 

having made such agreement in any competent Court, for the 
n,mount of any ameliorations made on the subject, and in 
contemplation of such lease or agreement, by the in sol vent, 
prior 1o the surrender or adjudication of sequestration of his 
estate, or to deprive such lessor or person of his legal defence Action upon le>\~ 

· h · · h • h 1 b f ] may be avoided h,-agamst sue smt ; and provided also t at It s al e law u adopting it. 

for such trustee or trustees, when sued for damages for the 
non-fulfilment of such lease or agreement for a lease, to offe1· 
to take over and accept the same, and to perform the conditions 
thereof, during the full period of the stipulated endurance thereof; 
and that it shall be lawful for such lessor or person having 
made such agreement, when sued for the amount of such amelior-
ations as aforesaid, to offer to receive the f,rustee or trustees, as 
lessors in the place of the insolvent, under the conditions and for 
the :full period of the stipulated endurance of such lease ; and if 
such offer shall be refused, the party who has mado it shall be 
absolved from the suit in which it has been made, and shall be 
entitled to his costs. 

10:). And be it enacted, that no person from whom any insol- Heclamation by 

vent shall have purchased any property, movable or immovable, :~kidf~:i:~~l~~7t~\~ 
perso?al or real, and whn shall have delivered or caused or not pald fol'. 

per~mtted such property to be delivered to such insolvent, shall be 
entitled either to claim such property being in the sequestrated 
estate, or to claim to be preferred, in any way, for the price or 
value thereof, by reason alone that such property was sold by such 
person to such insolvent without any period having been stipu-
lated, until the expiration of which period the price should not bt> 

• 
1 

But see§ 7, Ord. 16, 1880, Griq. We.-t Statute Law p. 386, afl to non-termina
tion of lease" of claim" hy in><n1nney. 
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Ord. 6-1843. payable, or upon any actual~ agreement or tacit _understan~ing 
that such price should be paid or payable forthwith. Prov1ded 
that nothing herein cont~ined shap be. deemed or ~aken to alter or 
affect any previous law m force In tlns Colony, 111 regard to the 
riO'ht of a vendor to rescind any sale and reclaim his property on 
ac~ount of fraud and circumvention practised upon him by the 
purchaser, except only in so far as the _matters afo;esaid hereby 
declared to be of themselves not suffiCient to entitle any such 
vendor to claim again property sold and delivered, shall have been 
deemed to amount to, or to be conclusive evidence of, such fraud 
and circumvention; and provided, also, that nothing herein 
contained shall apply to any case in which any' such vendor shall, 
within three (1) days of the delivery of any property sold as 
aforesaid, reclaim by notice in writing, the possession of the said 
property, and proceed thereafter, without any unnecessary delay 
to enforce the re-delivery of the said property by means of legal 
process. 

tio~;;.·~~:·f~~·ui~~~{= 106. And be it enacted, that, if at the third public meeting o£ 
vent.· the creditors, appointed by the Master of the Supreme Court, as 

aforesaid, or at any subsequent meeting of the creditors assembled 
together by advertisement in the Government G((zette, stating the 
purpose of such meeting, the insolvent, or any person on his behalf, 
shall make an offer of composition, or security for composition, 
which nine tenths of the creditors in number and value assembled 
at such meeting shall agree to accept, the trustee or trustees shall 

l\TPeting of ere li- forthwith call another meeting for the purpose of deciding upon 
tor" upon. l ff h f l . f ' . b . b sue 1 o er, w ereo at east orty-two days notwe shall e given y 

advertisement in the Government Gazette, specifying the time, place, 
and purpose of such meeting; and if, at such second meeting, nine 
tenths in number and value of the creditors then present shall 
also agree to accept such offer, then upon such acceptance being 
certified to the Supreme Court, by the Master'of the said Court, 

Oatlrtobetakeu hy and upon oath of the insolvent, that he has made a full and fair 
insolvent. surrender of his estate, and has not granted or promised any pre

~erence or security, or made or promised any payment, or entered 
mto any secret or collusive agreement or transaction, to obtain the 
concurrence of any creditor to the said offer of composition, it 

11isrfJar<•ebvc'u,ut 1 11 b 1 f 1 f t} 'd Q · '£ · ' " · · s la t~ aw ~ or . 1e sm ourt, upon motion, to pronounce, I It 
Bhoulcl so thmk fit, a decree discharging the insolvent from all 
<lebts due by him at the time his estate was surrendered or adjudged 
to be sequestrated, and from all claims and demands proved or 
hereby made 1;1rovable or claimable against his estate, and declaring 
the sequestratiOn at an end, and the insolvent re-invested with his 
estate, but r~s~rving, however, always the claims of the creditors for 

. . such composition, or security for composition, as may have been 
cX:Ji~~~~~;; nohe:e to agreed for and be still unexecuted. Provided that at least twenty-one 

1 Ten days. § 11, Act 38 of 1884. 
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Ja vs' notice of the day on which such motion as aforesaid is to be 
~ l b . b d t• t . tl G Or<l. 6-184:1,. made shall 1ave een g1ven y a ver 1semen In 1e ot•ernmeut 

Gazette and that the said Uourt shall hear any objection which robj.eetions by ere. 
may b~ made by any creditor against the pronouncing of such c I tor~. 
decree and shall determine thereupon as the justice of the case 
shall ;equire. Provided also, that if the creditors present at any 
such second meeting as aforesaid, and agreeing to the offer of 
composition, do not amount in number and value to four fifths in 
number and value of the whole of the creditors who have proved 
debts against the insolvent estate, then the acceptance of such offer 
of composition by at least four fifths in number and value of such 
lastmentionecl creditors must be certified to the said Court by the 
said Master at the time of the making of the said motion. And Etfect of composi. 
provideu that nothing in this section contained shall be construed tioa upon :p~eferen. 
so as to ~ffect the right of any creditor entitled by law to be paid ce" or :seeurttJe~. 
in preference, in so far as such creditor shall be so entitled, unless 
such creditor shall expressly consent to give up his preference, and 
be bound by the said composition, and no creditor by accepting 
any such offer of composition shall be deprived of his right to 
claim from any person bound to him as surety for thP. ]nsolvent, l:'pon claim.-; re .. 
h b l . h h C served to be proved. t e a ance of the debt secured. And provuled t at t e ourt 

aforesaid shall not, in any case, pronounce the decree aforesaid 
until it shall be satisfied that no injury or injustice will thereby be 
done to any person who has been allowed by the said Court to enter 
a claim upon the inwlvent estate, and who shall not, at the time 
oi the making of such motion as aforesaid, have yet proved his debt, 
and until the said Court shall have made or caused to be made rnfJ.uiry for ab:<e1~t. 
inquiry, by taking the oath of the insolvent, or otherwise, whether creditors. 
the.re are n_ot other creditors having just and lawful debts and 
da1ms agamst the estate of such insolvent, and who, by reason of 
ab~ence from the Colony or other c.auses, may not have proved or 
?lam~ecl ~gainst the said estate. And provided that if, upon such 
mqmry, It shall appear to the said Court that there are such just 
and lawful debts and claims, it shall not be competent for the said 
Court to pronounce such decree as aforesaid, until it shall have 
be~n certified to such Court by the said Master that there has been 
pa1d to or deposited with him, or to or with some other person or 
persons with his approbation, for and on account of such other just 
and lawful creditors as aforesaid, whatever amount, according to 
the .ter:ns of the composition, they would have been entitled to 
receive m case they had proved their debts. And provided that no 
sum of money or other matter or thing which shall be impounded 
~>r secured for any person who has entered a claim upon the 
msolv~nt estate, or any such creditor as last aforesaid, shall, after 
any discharge of the insolvent as in this section provided, revert 
to such insolvent; but the same, in case the person or persons on 
whose behalf it was so impounded or secured, shall not, within such 
reasonable time as the Supreme Court shall fix, prove title to and 



Digitised by the University of Pretoria, library services, 2015

Onl. tl-1840. 

318 

claim the same shall be ordered by the said Court, upon the motion 
of any person' interested, to be divided ratably amongst the 
remaining creditors and claimants, the costs of the motion last 
mentioned being first deducted and paid to the party making the 
same. 

Rcltl'<lse of e;;tate 107. And be it enacted, that it shall and may be lawful for the 
ft-om seque:;tration. Kupreme Court, upon the application of any insolvent, to release, if 

jt should so think fit, the estate of such insolvent from sequestration, 
whenever it shall be certified to the said Court by the Master of 
the said Court, that all creditors who have proved debts or entered 
daims against such estate, have testified in writing, their consent to 
~uch release, or whenever it shall be certified by the said Master 
that all the creditors who have proved debts or entered claims as 
aforesaid, have been paid, or have had tendered to, or deposited for 
them, as the case may be, the full amount, as well principal as 

~ot llefure third interest, of their several demands. Provided that no such applioa-
aneeting. tion to release any such estate from sequestration under the 

provisions of this section shall be capable of being granted until 
after the third meeting of creditors as herein before mentioned shall 

Not before inguiry have been held. And provided that it shall be lawful, for the said 
1\.'5 tn ot.l1ert·red1tors. O b f • h 1' • £ 'd k ourt, e ore grantmg any sue app wahon as a oresa1 , to ma e 

or cause to be made such inquiry rP.lative to the existence of other 
just and lawful creditors who have neither proved nor claimed as 
is in the last preceding section mentioned, and thereupon to grant or 
refuse such application, and that either absolutely or conditionally, 
as to the said Court shall seem just. And provided that no such 
release as aforesaid shall be construed to be a discharge of the 
insolvent, or to alter or affect, in any way, the rights of any 
ereditors of any such insolvent who have neither proved debts nor 
entered claims upon the insolvent estate, which rights shall be jwlged 
of after any such release exactly as if such estate had never been 
surrendered. 

Al'eou:nt of estate 108 (1) And be it enacted that the trustee or trustees of any -tu JJe 1·enclered by • ' <-

tmsteetothemasteJ:. insolvent estate shall, as soon as may be, and not later than six 
months after their appointment, unless upon application to the 
Supreme Court, upon sufficient cause to the satisfaction of the said 
Court, further time be given for that purpose, frame and lay before 
the Master of the said Court. an exact account and balan<·e o£ 
the said estate, containing the proceeds of all sales and debts 
the~ collected, and an aocount of all debts still outstanding, and 
an 1nventm·y of all property and effects still unsold and also all 

tiJ::.nn of dh;tJ·iLu- ~~~bt~ du~ by the said estate; and shall also form a ge~eral plan for 
'Llstri butwn of the assests of the said estate specifying first such 

d. ' ' ' ere 1tors as are preferent by law in the order o£ their legal pre£er-
(·nce, and, secondly, the concurrent creditors, and as nearly as may 
he, the probable balance which will remain for division amongst 

1 See Acts 38 of 1884, § 15, and 11 of 1873, § 2. 
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them. And when and as often as the usual place of residence Ord. t>-1843. 

of any insolvent shall be in any district of this Colony, other than Account .al!-d pl~n 
h d. . h f th C D' . . th to be exb1b1ted m Cape Town and t e 1strwt t ereo , or e ape I VISIOn, fl magistrate's office. 

trustee or trustees of that insolvent shall, before laying the account 
and plan aforesaid before the said Master, lay the same before the 
Hesident Magistrate o£ such district, in whose office it shall remain 
for the inspection of creditors, for at least seven days, and every 
such Resident Magistrate shall cause to be affixed in some public 
place in or about his said office, a list o~ all ins?lvei:t estates. in 
which such account and vlan as aforesaid remains, for the time 
being, for inspection, together with the date of its intended trans-
mission. 

109. And be it enacted that as soon as the Master shall receive Plan !l-D:d account 
' ' also to he m master's 

from the trustees any such account of the estate and plan for office. 

distribution, the same shall lie open in his office, for the inspection 
of the creditors, a reasonable time, to be appointed by the said 
Master, not being less than fourteen days from the advertisement 
thereof, according to the distance from Cape Town of the residence 
of any creditor who has proved a debt against the said estate; and 
the said trustee or trustees shall cause notice thereof to be given 
in the Government Gazetie, and that the Supreme Court will there
upon be moved to confirm and allow the said account and distribu-
tion of the estate. 

110. And be it enacted that it shall and may be lawful for the Objectionstoplan 

insolvent or any party int~rested in the estate under sequestration, of distribution. 

and for any creditor who may consider himself aggrieved by the 
said plan of distribution, within the time aforesaid, to enter his 
objection in writing with the said Master, stating the grounds 
thereof; and, also, it shall and may be lawful for the Supreme 
Court to permit such objection to be entered at any time before 
the final confirmation of the said plan upon sufficient cause to be 
shown to the satisfaction of the said Court, and upon such terms 
as the said Court shall impose. 

111. And be it enacted, that any person objecting to the said . Disposal of objec

account or plan of distribution shall apply to the Supreme Court, twns. 

on motion, calling upon the trustees, and also upon the party 
w~ose interest might be affected thereby, to show cause why the 
said plan should not be altered or amended, as the case may be, 
and ~hereupon ~t shall and may be lawful for the said Court, upon 
he.armg the said parties, to make such order thereon, as to the 
Said Court shall seem fit: Provided that, when any alteration or Exhibition of plan 

amendment shall be ordered in the said plan, whereby the interest ~~t~~.alterations up-

of any party who has not made appearance in the said Court shall 
be a;ffected, the same sl:all again lie open for inspection of the 
creditors, and notice thereof shall be given as aforesaid. 

112. And Le enacted that it shall and may be lawful for the Confirmationofac-
truste t · f ' h · · f th t' . t J f eount and plan. . e or rustees, a ter t e expiration o e 1me appom e or 
the mspection of the said account and plan of distribution, and no 
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ord. s-18-l3. objection being entered thereto, or if any objection has been stateJ.l 
after the Court has made order thereon, as aforesaid, to apply to 
the Supreme Court, on motion, praying that the said plan may be. 
allowed and confirmed by the Court, and thereupon it shall and 

Effect of confirma- may be lawful for the said Court to allow and confirm the same· 
tion. and such allowance and confirmation shall have the effect of a final 

sentence of the said Court except against such creditors as shall 
afterwards be admitted by the said Uourt, in manner hereinbefore. 
provided, to prove their debts, and rank upon the said estate at any 
time before the final distribution thereof. 

Distribution of e~- 113. And be it enacted, that after confirmation and allowance. 
tate. of the said account and plan of distribution, the trustees shall, u-pon 

the demand of the said creditors, distribute the said estate accord
ing thereto, and the remedy of any creditor to obtain payment of 
any dividend due to him shall be, during the continuance in office 
of the said trustee or trustees to the Supreme Court, or any Circuit 
Uourt, by motion. 

Schemeofdh·i~ion. 114. And be it enacted that if it shall, from the nature and 
circumstances of the insolvent estate, be found impracticable to 
frame the plan of distribution aforesaid, so as to arrange the 
distribution according thereto, of the whole of the insolvent estate, 
then the trustee or trustees shall, as soon as may be, after the 
allowance and confirmation of the said plan, and not later than 
six mouths after such allowance and confirmation, unless upon 
applic11tion to the Supreme Court, upon sufficient cause to the 
satisfaction of the said Court, further time be given for that 
purpose, frame and lay before the Master a scheme of division 
which shall contain an account of such of the matters hereinbefora 
required in regard to the account and plan of distribution in the 
one hundred and t>ighth section of this Ordinance mentioned, as 
the then state and condition of the assets of the insolvent estate 
shall permit, and shall duly apportion the funds in hand amongst 
the creditors, and the like proceedings in all respects shall be had 
and taken relative to the said scheme of division as are herein before 
prescribed in regard to the said account and plan of distribu
tion, and after tne allowance and confirmation of such scheme of 
division, the dividends declared thereby shall be distributed, and 

. there .sl~all be the like remedy as aforesaid for obtnining the same. 
Su_c~e~!<tvo~chem RAnd If It shall happen that the whole of any insolvent estate shall of dnuuon. . . . 

not be Included In one such scheme or division as aforesaid, then 
as soon as may. be after the framing of the same, but not later 
(except as herembefore excepted) than six months after the date 
on which the six months above fixed for the framing of the first 
scheme of division shall have expired, a second such scheme 
of division shall, in like manner and form be fram2d and 
proceeded on, and so on from six months to six months until 
the whole estate t:hall have been wound up and finally 
<lishihuted. ' 
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115. And be it enacted, that the trustee or trustees shall, when- ora. 6-Is.ts. 

ever any dividend is payabl~, .give a_P~blic notice in the Government ."~:l;ertisem~nt of 

Gazette stating that such d1v1dend IS m course of payment, and dn!deuds. 

calling 'upon all.creditors entit~e~ thereto, t~ ~pply for, and recei~e 
the same· and 1n case any d1v1dend or d1V1dends shall remam rnclaimed divi

unclaimed for the space of six months from the date of such notice, aenck 

then it shall be the duty of the trustee or trustees, should he or 
they still continue in office, or of the Master of the Supreme Court, 
should the said trustee or trustees have been discharged, to pay 
such unclaimed dividend or dividends into the guardian fund to 
the credit of the parties entitled, there to be subject to the same 
provisions, in all respects, which are provided by the Ordinance 
No. 105, bearing date the {5th July, 1833, in regard to moneys 
placed in the said fund belonging to persons absent from the Colony. 
And if any trustee or trustees shall neglect to pay, in manner aforesaid Penal~y on trustee>! 

into the said fund, by t.he hands of the said Master, any dividend ~1':;f;~~~I~1yi~:~a~:~
remaining unclaimed for the space and term aforesaid, such trustee 
or trustees shall forfeit and pay, for the benefit of the Colonial 
11reasury, any sum not exceeding the amount of the dividend or 
dividends unduly retained, which shall be awarded by the Supreme 
Court, and it shall be lawful for the said Master to summon any 
such trustee or trustees to show cause before the said Court, why he 
or they should uot be adjudged to pay to him the amount of any 
such dividend or dividends, as also the fine or forfeiture aforesaid, 
an~ the said Court shall summarily make such decision thereon as 
to It shall seem meet. And the said ~faster shall be, at all times, J\Tast-er to require 

after the confirmation and allowance of the plan of distribution, ~~i~~mt of <livid· nds 

authorised and entitled to call upon such trw~tee or trustees to show, 
by vouchers or other sufficient proof, what number of the dividends 
payable are actually paid ; and for the purpose or the penalty 
hereby imposed, any neglect or refusal to produce such vouchers, or 
other sufficient evidence to prove the payment of any given dividend, 
shall.amount to prima facie proof that the same is still unclaimed. 
And It shall be lawful for the Supreme Court, in case of disobedience, 
by any such trustee or trustees, to any order or decision of such 
Cou:t, made by virtue of this, or of the one hundred and thirteenth 
sectwn, to direct the sum in question to be levied by attachment 
and sale of the goods of the offender, or otherwise to commit such 
o~ender to prison until he shall obey such order, or until the said 
Uourt shal~ order his liberation, or otherwise, to apply both remedies, 
and that mther concurrently or successively, as the Court shall see fit . 
. 116. And be it enacted, that when any trustee desires to resign Discha1gc of hm;. 

~18 office, or so soon as the plan of distribution o£ the insolvent estate tee. 

· as be6n confirmed, it shall be lawful for such trustee to apply to 

b
the ~upreme Court, by motion, for leave to resign his office, and to 
· e. d1s?harged and acquitted of the said trust ; and, if no valid 
obJectwns be stated, and it the Court be satisfied that the trustee 
has complied with the regulations of this Ordinance, so far as regards 

X 
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Ord. H-184H. l1im, his application may be granted by the said Court ; but if any
objection be stated thereto, the Court shall proceed to determine the 
same in a summary manner, and shall make such order thereon 
as they shall think fit. And if the application of the trustee for 
leave to resign be granted, the said Court shall thereupon make such 
order as they shall see fit, for the preservation and administration 
of the estate, until a new trustee be chosen and confirmed, and for 
the discharge and acquittance of the said trustee, and for the security 
and payment of any unclaimed dividends to the parties entitled to 

_Trustet> to account the same. Provided always, that no order of the said Court allowing 
mth >mccessvr. h 'd t t t • h 11 t th t t th ft h t e sm rus ee o resign, s a preven e rus ee erea er c osen 

and confirmed in his stead from calling upon him to account for any 
part of his conduct as trustee prior to his resignation : and provided 
always, that before making any application for leave to resign, the 

te:~~1~~td~~h~~·~·~~ t:uste~ shall mak~ out a full statement of his accounts, a:nd of the 
situatwn of the Insolvent estate, and shall call a meetmg of the 
creditors to consider the same, of which meeting at least twenty-eight 
days' notice sh~ll be given by advertisement in the Gorernment 
Gazette, intimating the purpose of the meeting, and also, that the 
aforesaid statement, will, in the mean time, lie open for their· 

. . inspection in the office of the Master of the Supreme Court. 
Ye~:~charg-cofm;;ol- 117. (1) And be it enacted, that any insolvent may, after the 

third public meeting of his creditors called by the Master of the 
Supreme Court as aforesaid, and after his examination (if any has 
been applied for and ordered as aforesaid) apply to his creditors for 

eon"ent of cre<1i- a certificate, testifving their consent to the discharge of the insolvent 
tor~. being granted by "the Court, in manner hereinafter mentioned; and 

every insolvent who shall have obtained such certificate (2) signed 
by four fifths in number and value of the creditors whu have proved 
debts against his estate, or after six months from the date of the. 
confirmation, in manner aforesaid, of the plan of distribution, then 
either by three fifths in number and ·value of such creditors, or by 
nine tenths in value alone, (2) and who shall make oath, in writing, 
that he has made a full and fair surrender of his estate, and has not 
granted or promised any preference or security, or made or promised 
any payment, or entered into any secret or collusive agreement ~r 
transaction, in order to obtain the consent and certificate of h1s 
cred.itors or of any of them, may apply to the Supreme Court, ~y 

. Nottce of applica- motwn, to have his certificate allowed. Provided, that at least SIX 

tlon for. weeks' notice of the day on which such motion is to be made shall 
have been given by advertisement in the Government Gazette; and 
~f no objection ~e made thereto by any of the creditors of the 
msolvent, the sa1d Court shall make an order, allowing such 
certificate; but, if any objection shall be made by any creditor, the 

1 ~epealed by Act 15 of 1859, which is repealed by Act 38 of 1884, and this 
section re-enacted. ~ 

2 Four years after insolvency Court may discharge insolvent without production 
of this certificate, Act 38 of 1884, § 14. 
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said Court shall judge and determine thereon, and shall refuse or Or<l. H-lt;t:l. 

suspend the said cert~ficn:te, or allow the same . absolutel:y: or 
conditionally, as the JUShee of the case shall reqmre. Provided 
always that where in consequence of the goods and effects of the 
insolvent being under the value of seventy-five pounds sterling, the 
proceedings in s~ch case directed .by the thirty-second clau.se of this 
Ordinance shall nave taken place, It shall be lawful for such msolvent 
at any time, not being less than three months after the said first 
meeting, to apply to his creditors for a certificate as aforesaid. 

118. And be it enacted, that, if any insolvent shall have Fraudulent insol

committed any act herein declared to amount to the crime of ~h~;.g~~t to have <lis

fraudulent insolvency, such insolvent shall not be entitled to his 
certificate or allowance, and any certificate and allowance, which 
such insolvent may have obtained, shall be null and void. 

119. And be it enacted, that all preferences, gratuities, securities Collus~ve ag1:ee-

d d . d b . l . ments With creditors or payments grante , ma e, or promise y any mso vent, to or 1n a: to compo;;ition or 

trust for any creditor of such insolvent, and all secret and collusive fll,clw.rgc. 

agreements and transactions intended to persuade any such creditor 
to accept any offer of compo5ition, or security for composition, or to 
consent to sign such certificate shall be, and are hereby declared to 
be null and void: and any creditor who shall have recPived any F~rfeiture by the 

money, matter, or thing, or promise of the same, as a consideration creditors. 

for or inducement to such creditor to accept any such composition, 
or sign any such certificate as aforesaid, shall forfeit a sum equal 
to the amount of whatever debt such creditor originally proved 
upon the insolvent estate, together with the amount of whatever 
money, matter, or thing he may have received from such insolvent, 
as such consideration or inducement as aforesaid, and also the 
amount of any composition which may have been paid or secured 
to such creditor: and all such moneys matters or things hereby Actionforreeov•'l'Y 

d 1 ' ' of forfeiture eo ared to be claimable or recoverable from any such creditor, shall · 
and may be sued for and recovered in any competent Court by any 
person who was a creditor of such insolvent estate at the time of 
the !1cceptance of any such composition, or the signing of any such 
certificate, for the use and benefit of such person jointly with that 
of all such other persons who were also creditors at the time 
~foresaid, as shall within twenty-eight days after a public notice 
~n. the Government Gazette, signed by the person purposing to sue, 
JOm .and concur in the bringing of such suit, and agree to 
contribute to the expense thereof; but no such notice need set 
forth the name of the party intended to be sued, or state more than 
~hat legal proceedings are intended to be taken under this section 
m a cert!1in case of which the particulars may be learned from the 
person signing the said notice. 

120. And be it enacted that every such certificate when allowed Bffectofditlchargl· 
bv tl S 0 'h 11 h ff 'd' h th of insolvent . . " · 1e ~ upreme ourt, s a have t e e ect to 1sc arge e 
lllsolvent from all debts due by him at the time his ·estate was 
surrendered or adjudged to be sequestrated, and from all claims or 

x2 
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Ol'<l. 6-1843. demands proved or hereby made provable,. or in any manner 
claimable against his estate; but no such certificate and allowance 
thereof shall have effect to release or discharge any person who 
was partner with such insolvent at the time of his insolvency, or 
who was then jointly bound, or who had made any joint contract 
with such insolvent, or who was a surety for him. 

Residue of estate. 121. And be it enacted, that in every case any residue of the 
insolvent estate which may remain after the payment of all claims 
thereupon, shall be paid to the insolvent or his legal representatives, 
to whom shall also be restored the property of, and in all debts and 
assets belonging to the estate which may, after the satisfaction as 
aforesaid, of all claims, remain or be outstanding. 

in;~1v~~t~ ~~c~:iclf, .122 .. And be it enacted, that any.trustee becoming i~solvent, and 
effectofastoh1sdis- bemg mdebted to the estate, of whwh he was trustee, In respect o£ 
charge. any sum of money improperly retained or employed by him, if he 

shall obtain his certificate and allowance thereof shall not be 
discharged thereby, as to his future effects, in respect of the said 
debt, and such insolvent shall be for ever incapable of being again 
elected a trustee under this Ordinance. 

Dis~harge ans'Yers 123. A.nd be it further enacted, that any in sol vent, who, after his 
~~b~~~onforprevwus certificate has been allowed, shall have any action brought against 

him for any debt, claim, or demand due by him at the time his 
estate was surrendered or adjudged to be sequestrated, proved or 
hereby made provable, or in any manner claimable, against his 
estate, may plead in general that the cause of action accrued before 
he surrendered his estate, or the same was sequestrated aforesaid, 
and may give this Ordinance and the special matter in evidence ; 
and such insolvent's certificate and allowance thereof shall be 
sufficient evidence of the insolvency, surrender, or adjudication, and 
other proceedings precedent to the obtaining the said certificate 

Andgroundfo~re- and allowance thereof; and if any such insolvent shall be taken in 
leasefromexecutwn. execution, or detained in prison for such debt, claim, or demand, 

where judgment has been obtained before the allowance of his 
certificate, it shall be lawful for any Judge of the Court wherein 
judgment has been obtained (orforanyJudge of the Supreme Court) 
on such insolvent's producing his certificate and allowance thereof, 
to order any gaoler or officer who shall have the said insolvent in 
custody by virtue of the said execution, to discharge him therefrom, 
so far as regards such estate, without exacting any fee from the 
defendant, and the said gaoler or officer shall be and is hereby 
indemnified for so doing. 

Imprisonment of . 12.4. ~nd be it ?nacted, that at any time after the plan for 
insolvent. d1stnbntwn of any msolvent estate has been confirmed in manner 

hereinbefore mentioned, or after the distribution of the said estate 
has been directed to be made under the provisions of the twenty
fifth clause of this Ordinance and before the insolvent shall have 
obtained his certificate and allowance thereof, it shall and may be 
lawful for the trustees, or any creditor of the said estate, to apply 
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to the Supreme Court or any Circuit Court, by motion, for the ora. 6-1843. 

process of the said Court for the civil imprisonment (1) of the said 
insolvent; provided the said insolvent shall first have been duly 
summoned to appear before such Court on the day whenever the 
said motion shall be made, to show cause why process of civil 
imprisonment should not be issued against him, and thereupon, and 
upon proof, to the satisfaction of the said Court, that the said estate 
is not sufficient to discharge the debts proved or provable against 
the said estate as aforesrtid, it shall and may be lawful for the 
Court to which such application shall be ma.de, to grant the same 
absolutely or conditionally, or to refuse the same, as to the said 
Court shall seem just. Provided that, when the a.pplication for 
civil ·imprisonment has been made by one <?r more creditors, and 
the said Court shall suspend the same upon the condition of the 
insolvent paying any sum of money, such payment shall be made 
to the trustees or to the Master of the Court, as the case may be, 
for the benefit of the creditor or creditors making the application. 
and of such other creditors as shall, before distribution, daim to be 
admitted to a share thereof. 

125. And be it enacted that at any time after the plan for the Application by in-

d. t 'b t' f · 1 h b fi d · solvent to be freed lS ri u IOn o any Inso vent estate as een con rme In 1nanner from imprisonment. 
hereinbefore mentioned, or after the distribution of the said estate 
has been directed to be made under the provisions of the twenty-
fifth clause of this Ordinance, and before the insolvent shall have 
obtained his certificate and the allowance thereof, it shall and may 
be lawful for any insolvent to apply to the Supreme or any Circuit 
Court, by motion, for a decree of such Court, declaring such insolvent 
not liable to process of civil imprisonment for or in respect of any 
de?t, claim or demand, proved or provable, or in any manner 
claimable against the insolvent estate. Provided that at least six 
weeks' notice of the day on which such motion is to be made shall 
have been givPn by advertisement in the GoveTnrnent Gazette; and Opposition of ere
upon the. making of such motion, any creditor of the insolvent ditors. 
est~te who ~as not been fully paid and satisfied, may be heard 
agamst makmg the said decree, and such Court having regard to 
the conf~rmity of the insolvent to the provisions of this Ordinance, 
and to his conduct, as well before as since the sequestration of his 
estate, and to his ability to pay from time to time or otherwise any 
sum or sums of monev for the benefit of such creditors as afore'3aid, 
and: generally to the "'justice of the case, shall judge of any objection 
ag~mst the making of such decree, and either find the insolvent 
entitled_ thereto, and make the same, or refuse or suspend the making 
thereof, or annex such conditions thereto as circumstances shall 
r~nder just. And every such decree declaring any in sol vent not . E!fect ?f 01·det· re
liable t th f · 'l · . . t £ f th hevmg Insolvent o e process o ClVI Imprisonment Ill respec o any o e from imprisonment 
matters aforesaid, shall have the same effect in protecting his person 
--------·-- -------------------------

1 But see Act 38 of 1884. § 17. 
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ora. 6-1843. from such process as his certificate and the allowance thereof would 
have had. But no such decree shall have any effect whatever, either 
upon the assets of the insolvent estate, or upon the right and power 
of any such creditor to proceed, in manner and form as hereinafter 
mentioned, against the future acquired property of such insolvent 
(so long as he shall remain without his certificate and the allowance 
thereof), in order to obtain payment of his debt. Provided, that 
upon cause shown to the satisfaction of suoh Court, establishing that. 
any such decree as aforesaid wa~ fraudulently or unduly obtained, 
it shall be competent for such Court to recall th8 same, and there
upon the condition of the insolvent shall be judged of precisely as 
if it never had been made. 

Competency of ~n- 126. And be it enacted, that from and after the making of the 
solvent to acqmre f 'd fi · th d 1 f d' t 'b t' £ property. decree a oresai , con rmmg e account an p an o IS n u wn o 

the insolvent estate aforesaid, the insolvent, although he shall not 
have obtained his certifioate and the allowance thereof, shall be 
competent to acquire and possess, for his own use and as his own 
property, all such goods and effects, movable or immovable, 
personal or real, as may he purchased or acquired by him, or may 
revert, deseend, or be devised or come to him in manner whatso
ever other than by virtue of any right of reversion which was 
vested in the insolvent at the date of the order for the sequestra
tion of his estate, precisely as if the estate of such insolvent had 
never been placed under sequestration. 

Exec"Ution against 127. ( 1 ) And be it enacted, that in every case in which any 
insolvent for defi- . l t h ll t h bt . d th ll f h' t'fi t ciency Gf estate. Inso ven s a no ave o ame e a owance o IS cer 1 ea e as 

hereinbefore mentioned, it shall and may be lawful for the trustee 
or trustees of the insolvent estate, should any such be, or for the 
Master of the Supreme Court, or for any creditor of the insolvent 
estate, to whom it shall appear by such account and plan as afore
said or any such scheme of division as aforesaid, that any portion 
of his debt is still due and owing, to apply to the Supreme Court 
or any Circuit Court, by motion, of which noticE' shall be given to 
said insolvent, for leave to issue executiou. against such i11solvent, 
for any sum not exceeding the whole amount of the deficiency 
~hich shall at the time of making such application exist in the 
Insolve.nt estate; and the said Court, upon being satisfied by 
affidavit or otherwise, that a certain deficiency does so exist, and 
that there a~e reasonable grounds for believing that there are 
assets belo~1gmg to the insolvent capable of satisfying the same, 
wholly or m part, shall allow a writ of execution to be issued, and 
such writ of execution shall be executed in the like manner as 
writs of execution issued upon judgments of the said Court, and 
every ~ttachment or levy made thereunder, and every incident 
belong:mg thereto: as well in regard to the right of other writs .o£ 
executiOn lodged 1n the hands of the Sheriff, or other proper officer 

1 Bnt !'lee Act 38 of 188"1, § 1 i. 
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. 0 £ the law, to share in the proceeds l~vi~d and ~ade, as otherwise, ora. fi-1843. 

shall be judged o~ upon th~ same prmc~ples whw~ do or shall by 
law belong to ordmary wnts of executwn; and the proceeds of . Proceeds of execu-

. l . cl cl th . . f th" t. h ll b twn how to be ap-every execution ev1e un er e prov1s1ons o 1s sec wn s a e plied. 
paid by the Sheriff or other proper officer of the law to the trustee 
or trustees of the insolvent estate, if such there be, or, if there be 
none such, to the Master of the Supreme Court, and every such 
payment by the said Sheriff or other proper officer of the law shall 
be deemed in law to be the distribution of the proceeds of the writ 
of execution, a.nd the amount of any such proceeds which shall be 
so paid to any such trustee or trustees, or to the said Master, after 
deducting thereout any costs which shall have been properly 
incurred by the party realising the same, shall be divided amongst 
all such creditors of the insolvent estate as shall before the 
distribution thereof claim to be admitted to participate in the 
same; Provided that the said trustee or trustees, or the said 
Master, as the case may be, shall distribute such proceeds ratably 
and proportionably amongst the creditors so claiming, except that 
if the said proceeds shall have arisen out of an execution issued at 
the instance of any concurrent creditor, such creditor shall receive 
a dividend greater by five shillings in the pound than that 
receivable by any other creditor of equal rank, and if by reason of 
there being pre terent creditors in the said estate, or from any 
·other cause the said recompense shall be deemed inadequate, it 
shall be lawful for the Master of the Supreme Court to award to 
such concurrent creditor such reasonable commission in lieu thereof 
as he shall think fit, subject to an appeal to the Supreme Court : 
provided also, that no division of such proceeds shall be made by 
any such trustee or trustees, or by the said Master, until afte1 
twenty-one days' previous notice shall have been given in the 
Government Gazette. 

~28. And be it enacted, that it sball and may be lawful for the Fl:esh~urt·en~erby 
9h1ef Justice of this Colony, or any other of the Judges of the ~~~~t::~harged msol~ 
Supreme Court, to accept, if he shall see cause so to do, the surrender 
of t~w estate of any insolvent who shall not have obtained his 
certificate and the allowance thereof, at any time after the making 
of the . decree of Court confirming the plan of distribution as 
aforesaid, and the estate of any such insolvent may be adjudged to 
be sequestrated at the instance of his creditors, as well those whose 
debts remain unsatisfied from any former sequestration (if there 
shall have been more sequestrations than one), as those whose debts 
have been incurred since the making, for the last time, of such 
decree as aforesaid, precisely as if the estate of such insolvent had 
never been placed under sequestration. 

12!:) · And be it enacted, that in addition to the several matters Compulsory ,;e
and thi?gs hereinbefore mentioned and declared to be respectively ~~~:ii~~h~~;eda~:~r:;~~ 
:1cts of msolvency, all of which are hereby declared to be applicable vent!!. 
to the case of every such insolvent as is in the last preceding section 
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ora. n-t~l:l. mentioned, equally with every other person, ~he suffering of any 
attachment to be laid on, under and by VIrtue of any writ o£ 
execution issued under and by virtue of the one hundred and 
twenty-seventh section of this Ordinance, and the subjecting himself 
by any such insolvent to the issuing against him of the process o£ 
civil imprisonment, under and by virtue of the one hundred and 
twenty-fourth section of this Ordinance, shall be deemed to Le 
respe~'tively, acts of insolvency in the case of -every such insolvent 
as aforesaid, and shall entitle any creditor or creditors whose debt 
or debts is or are of the competent amount, and has or have 
accrued since the making of the last decree confirming such 
account and plan of distribution as aforesaid, to petition in manner 
and form as by this Ordinance is provided, to have the estate of 
such insolvent as aforesaid sequestrated for the benefit of his 
creditors. But no order for sequestration issued in regard to the 
estate of any such insolvent shall discharge or affect any process 
of civil imprisonment which may have been issued under and by 
virtue of the one hundred and twenty-fourth section of this 
Ordinance, unless the Chief Justice, or other Judge making such 
order should, as he is hereby authorised to do, otherwise direct. 

Banking un<l:·r 130. And be it enacted that as often as the estate of any 
fresh ><equestmtwn . l t . . ' • "fi t d h 11 b ' of creditor" und. r In so ven , remaming as aforesaid uncerti ea e , s a e agam 
formersequestratwu sequestrated as insolvent, the creditors under any former sequestra~ 

tion shall prove debts and rank upon the insolvent estate for 
whatever balance shall still be due and owing to them, respectively, 
according to the nature of their respective debts, whether preferent 
or concurrent~ just as if the last order for sequestration had been 
the only such order ever issued . 

. Preferen~eRbyun- 131. And be it enacted that in determining all questions d1schargedmsolvent. l t" ' , . . . 
re a mg to undue preferences given by any msolvent remammg as 
aforesaid uncertificated, and the proceedings thereon, and the con-
8equences thereof, the creditors under any former sequestration, 
and those who have first become such since the making of the last 
decree confirming the account and plan of distribution, shall be 
conside;red as one body and without difference or distinction, 
except In so far as in particular cases, the circumstances of the one 
class of c_red~tors or of the other may affect, as matter 0f e,·idence, 
tl1e ~pphcatwn of the principles hereinbefore, in regard to such 
questwns as aforesaid, stated and set forth. 

Ma;ster .to publi~h 132. (1) The Master of the Supreme Court shall as soon as maybe certam hsts every f h 3 · ' . 
!'lix months. · a ter t e 1st day of March and the 30th day of September. m 

each y~ar, cause to be published in the Gazette two lists, showmg 
respect! vel y 

(1) The name and residence of every uncertificated insolvent 
wh~se estate shall have been placed under sequestration 
durmg the preceding six months and in whose estate 

1 
Printed as amended by § 1 Act 22, l88i. 
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the account and plan of distribution shall not have been Or11. ti tHt!l, 

confirmed, together with the date of the order for the 
sequestration of the estate of such insolvent: 

(2) The name and residence of every uncertificated insolvent 
in whose estate the account and plan of distribution 
shall have been confirmed during the preceding six 
months together with the date of the decree confirming 
the same: 

And the cost of publishing such lists as well as of inserting 
all such notices required by the said Ordinance to be given by 
the said Master by advertisement in the Gazette, shall be defrayed 
by Government.. . . . . 

133. And be It enacted, that all the provisiOns of this Ord1nanco Ordinnncctoregu~ 
h 11 l t d l t ll t t l d d t t . late seque~trations s a app y o an regu a e a es a es pace un er seques .ra lOll un<lerOrdinan~No, 

in pursuance of Ordinance No. 64, in so far as the provisions of 6 t. 

this Ordinance, or any part thereof, shall be applicable thereto 
in the situation and condition in which such estates ~hall be, at 
the time of the passing of this Ordinance : Provided always, that 
nothing in thjs Ordinance contained shall be applied to, or affect in 
any way, the rights of any person at whose suit any property shall 
have been attached by legal process at the time of th8 pro-
mulgation of this Ordinance, or the determination of any actions 
or suits which shall be pending at the time of the promulgation 
thereof, all which rights, suits, and actions shall be deterrnine<l 
according to the principles and provisions of Ordinance No. 64, 
precisely as if this Ordinance never had been passed. And pro-
vided also, that all crimes created or declared by the said 
Ordinance No. 64, and committed before the promulgation of this 
Ordinance, may, notwithstanding the repeal of the said Ordinance, 
be prosecuted and punished precisely as if the said Ordinance 
remained in full force and effect. 

134. And be it enacted that as often as the Ordinance No. 64 Thi:-; Ordina.nceto 
' t' d ' 0 d' ' N 10 ~ · l be reacl for Ordi· IS men 10ne m r mances os. 104 and o, or 1n any ot 1er na;nceN~. 6t in cer .. 

for~er Ordinance, or any of the clauses or provisions of the sn.id tam Ordmance!'l. 

Ord~nance No. 64 mentioned or referred to, every such former 
Ordmance shall be construed as if this Ordinance were therein 
m~ntion~d, instead. of Ordinance No. 64, and as if the provision of 
th1s O~dm.a~ce corresponding to that provision of Ordinance No. 
64_ w~wh IS .m sueh former Ordinance referred to, were expressly 
suosbtuted m lieu and stead thereof. 

135. And be it enacted that the j~faster of the Supreme Court c~~tody . of pro ... h 11 ' · · . ceedmgsmmsolven~ 
~ a enter ~f record, and have the custody, of all proce8dmgs relat- cit>s. 

mg ~o any msolvency under and by virtue o£ this Ordinance: and 
the m.solvent, or any creditor who has proved, shall at all reason-
able times have inspection of the same, and be permitted to take 
e~tracts or copies tberefrom; and extracts of such proceedings, 
cgned by th~ saic~ ~aster, shall be received as evidence in all 

ourts of J ustwe w1th1n the Colony. 
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Ord. 6-1843. 136. And be it enacted, that .~he~ever 1t shall be m~de to appear 
Substitution of to the Supreme Court, or any C1rcmt Court, that the Master of the 

commissioner f_or said Court or Hesident Magistrate as the case may be is prevented 
:tn.a8ter or. magiR- . . ' . ' 
tmte. by illnes~, or any unav01dable cause, from holdmg any meeting 

under the provisions of this Ordinance, it shall and may be lawful 
for the said Court to appoint a commissioner for the special purpose 
of holding such meeting, who shall have, for the purpose of such 
meeting, the same powers and authorities as are by this Ordinance 
given to the said Master or Resident Magistrate in the like cases, 
and failing such appointment, the Chief Clerk of any Resident 
:Magistrate is hereby authorised to exercise, for the purpose of any 
such meeting, the powers and authorities of such Magistrate. 

What thing~ may 1:37. And be it enacted, that for the hearing and determination 
bedonebyoneJudge. f . d 'h' t h' ] · · d' · · o all q uesbons, matters, an t 1ngs, as o w 101 J uns wt10n 1s 

given to the Supreme Court in virtue of the clauses of this 
Ordinance hereinafter enumerated, that is to say, the twenty
second, twenty .. fifth, thirty-first, fortieth, forty-fifth, sixty-second, 
sixty-third, sixty-fourth, sixty-fifth, ninety-eighth, one hundred 
and thirteenth, one hundred and sixteenth, one hundred and seven
teenth, one hundred and twenty-fourth, one hundred and twenty
fifth, and one hundred and thirty-sixth clauses, except as to so 
mueh of the fortieth clause as relates to recalling the confirmation, 
and setting aside the election of any trustee or trustees, on the 
ground that such election was fraudulently or unduly made, the 
said court shall and may be holden in Cape Town, before any one 
or more of the Judges thereof, at such times as the said Supreme 
Uourt shall by any rule or order of Court appoint. 

-L _R~Ie:sto be framed 138. And be it further enacted, that it shall and may be lawful 
fJ) Hupreme Court. £ th S C t f t' • h h ll h' k fit t or . e upreme our, rom tmeto time, as t ey s a t m- , o 

make such rules, orders, and regulations, for carrying this 
Ordinance into effect, and also touching the form and manner of 
proceeding under the same, as to the said Court shall seem fit. 

<h~J~~~~~emtion of 139. And be it enacted, that this Ordinance shall be in full force 
and effect from and after the date of publication hereof, from and 
after which day the Ordinance No. 64 shall stand repealed. 

~o. 7.-Sd. George Napier.J [Nvv. 8, 1843. 
(1) Ordinance for repealing the Church Regulations of the 

25th July, 1804, and enacting others in their stead.* 
WHEREAS the church regulations made and published by the 

Commissioner-General of the then Batavian Government of the 
Cape of Good Hope, J. A. de Mist, LL.D., bearing date the 25th 
of July, 1804, have in many respects ceased to be suitable either 
to the Dutch Heformed Church or to the ecclesiastical condition of 

1 See Ordinance 16, 1846. 
*Revived by Ord. No. 2, 1851. 
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this Colony in ge1~eral : And. :vhereas it is expedie~t in order that Ord. 7-1843. 

·other and more smtable proviswns should be substituted for such 
ortions of the regulations aforesaid as have become obsolete or 

Rutpplicable that the said regulations s~o~ld b~ wholly repealed 
and the substance of such of them as It IS def,Irable to preserve 
-expressly re-enacted : Be it therefore enacted by the Governor of Previous laws re

the Colony of the Cape of Good Hope, with the advice anu consent pealed. 

·of the Legislative Council thereof, that the said church regulations 
of the 25th of July, 1804, and all other laws or customs heretofore 
in force in this Colony so far as the same are repugnant to or 
inconsistent with any of the provisions of this Ordinance shall be 
and the same are hereby repealed. 

2 And be it enacted and declared that no religious community hNoh gotv~brmtl?-ent 
· . . . h" h" C l . h ll b . l d l . c urc con r1 u wns ·or denommatwn w1t Ill t IS o ony IS or s a e en tit e to c aim to be demandable as 

r. • ht f t f H M . t ' . th" of right. as matter or rig rom or ou o er aJeS y s revenue In IS 
Colony any pecuniary contribution or allowance for or towards the 
support of the ministry of any such community or denomination 
or any other object whatsoever, and that all such sums as shall 
from time to time be granted from and out of the said revenue to 
or in behalf of any such community or denomination shall be 
deemed to be merely voluntary and gratuitous, and as such to be 
at all times and exclusively under the absolute disposition and 
-control of Government, and revocable at 1-Ier Majesty's will and 
pleasure. 

3. And whereas it is expedient that the religious community or Previous regula-

d · . l ll D h Ii f Cl . tionsofDutchchurch enommatwn commGn y ea ed the utc :te ormed lurch m repealed. 

Bout~ Africa should be invested with the power of regulating its 
own mternal affairs: And whereas the general assembly or synod 
of the ~aid church is the natural and proper ecclesiastiral authority 
by whwh rules and regulations for the government of the saiLl 
-church in its own internal affairs may rightfully be made : And 
wh~~eas the last general assembly or synod of the said church 
":luch was held in Cape Town in the month of November. 1842. 
lhd agree upon and desire to have duly authorised and established 
·a numb~r of rules and regulations having for their object the 
prop~r direction and management of the said church in its own 
mternal aff~irs: And whereas it is expedient in order to prevent 
delay and mconvenience that the said last-mentioned rules and 
regulations should with some exceptions be forthwith established 
·ban~ declared to form and be the rules and regulations for. the time 

emg of the said rhurch: Be it enacted that all former rules and 
regulations for the go,·ernment of the said church whensoever 
and by whomsoever made shall be and the same are herehy 
~eclared to be repealed, and that the several rules and regulations 
lll the schedule to this Ordinance contained shall be, and the same 
~re her~by declared to be the rules and regulations for the 
time bemg of the said church and shall be duly observed as 
·such. 
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Ord. i-1St3. 4. And be it enacted that it shall be lawful for the general 
Gener~s~embly assembly or synod of the said church from time to time duly 

or .synod may
1 

al&ter assembled, and proceeding in conformity with the rules or regula-
or 1mprove ru es, c. , • ' 

tions for the time being m regard to the manner and form of 
altering, enlarging, or improving church laws and ordinances to 
add to, annul, alter, enlarge, or improve the rules and regulations 
contained in the said schedule and any further or other rules 
and regulation8 which may from time to time be successively 
established: Provided, always, that any rule or regulation of the 
said general assembly or synod repugnant to or inconsistent with 
any of the provisions of this Ordinance shall be null and void. 

5. [Repealed by Ord. 16, 1845.] 
Doctrine and gov- 6. And be it enacted that the said Dutch Heformed Church 

~h~1~~~t 0 f the shall be and remain a church exercising its discipline and govern
ment by consistories, presbyteries, and a general assem b1y or synod 
and acknowledging, receiving, and professing in regard to the 
doctrine thereof the doctrines contained in the confession of the 
synod of Dort and in the IIeidelberg catechism ; and if any 
questions or divisions respecting church government discipline, or 
doctrine should hereafter arise between ar..y members or reputed 
members of the said church or of any congrega6on, consistory, 
presbytery, or general assembly of the same then those persons 
adhering to and professing respectively the said discipline and 
government and the doctrines of the s<tid confession and catechism 
shall be deemed and taken as against all persons who shall adhere 
to and profess any different discipline, government, or doctrines to 
be the true congregation, consistory, presbytery, or general 
assembly as the case may be of the said church, and as such o£ 
right entitled to the possession and enjoyment of any funds, 
endowments, or other property or rights by law belonging to the 
said chtu·ch or to the congregation, consistory, presbytery, or 
gfmeral assembly in which any such questions or divisions shall 
have arisen. 

Constitution of 7. And be it enacted that the general assembly or synod of the 
general assemblv. 'd h h 1 ll t ll • b · ' ' t · sm c urc s 1a a a times e composed of all actmg mnus ers 

of the said church and an acting or retired elder to be nominated 
by each consistory, but the consistory of Cape Town may at all 
times nominate two elders. 

Force of rules and 8. And be it enacted that no rule or regulations of the said 
regulations.. church whether contained in the schedule to this Ordinance or to 

be afterwards framed shall have or possess any direct or inherent 
power whatever to affect in any way the persons or prope~ties 
of any persons whomsoever ; but all such rules and regulations 
shall be regarded in law in like manner as the rules and regulations 
of a merely voluntary association, and shaH be capable of a:ffecti~g 
the persons or properties of such persons only as shall be found 1ll 

the course ?£ any action or suit before any competent Court to 
have subscr1bed, agreed to, adopted or recognized, the said rules 
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.. 1 regulations or some of them in such manner as to be bound OrJ. 7-1843. 

t1~~reby in virtue of the ordinary legal principles applicable to 
cases of express or implied contract. . 

9 And be it enacted that no person or persons composmg, Protection ~gainst 
· . . . b f l . d leg·al proceedings for 

complaining to, or g1vmg testimony e ore any du y constitute thingsd~meinchurch 
.judicatory of the sai_?, .church. s~all be liabl~ to any action, suit, or proceedmgs. 

proceeding at law, civil or cnmmal, at the Instance of any mem~er 
of the said church for or on account of any matter or thmg 
written or spoken by any such person or persons bona fide 
and without malice in reference to or upon the occasion of any 
scandal, offence, or other matter, real or alleged, which by the 
rules and regulations of the said church for the time being should 
be reported to an.y sue~ judicatory and which.any s~ch judicatory 
is empowered to mvest1gate, nor shall any achon, su1t, or proceed-
ing at law be instituted for the purpose of preventing any such 
judicatory from pronouncing in the case of any scandal or offence 
which shall be brought before it and proved to its satisfaction such 
spiritual censure as may in that behalf be appointed by the said 
church or for the purpose of claiming any damages or relief in 
regard to such censures if the same shall have been pronounced. 

10. And be it enacted that it shall be lawful for the person or Actions by and 
· h b th 1 d 1 t' f h 'd h h ag-ainst persons in persons m w om y e ru es an regu a wns o t e sa1 c urc whom church pro-

for the time being the possession or administration of any build- perty vested. 

ings, lands, funds, moneys, goods, or effects belonging to any 
congregation or presbytery, or to the general assembly shall 
respectively be vested to sue and be sued in all actions and suits 
relating to any matter or thing by any such officer or officers 
respectively possessed or administered as if the same were his or 
their private property, and in any criminal proceeding the property 
of any of the matters or things aforesaid may be laid in the per-
~ou or persons who in any civil action or suit might sue or be sued 
m respe-ct thereof. 

SCHEDULE. 

[As the synod has the power from time to time to annul, or alter 
rules, the regulations in this Schedule are omitted. See § 4 supra. J 

No. 8.] [Nov. 22, 1843. 
Ordinance for improving the Public Roads of the Colony. 
[Repealed by Act No. 9, 1858.] 

No. 1.] [Jan. 30, 1844. 
Ordinance for creating a Police Superannuation Fund. 
[Repealed by Act 12, 187 4. J 
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No. 2.-Sd. George Napier.J [Jan. ao, 1844. 
Ordinance for amending the Ordinance No. 9, 1836 

entituled "An Ordinance £or the creation of Municipal 
Boards in the Towns and Villages o£ this Colony on 
which the Local Regulations o£ each shall be 
founded." e) 

Lawsrepealec1. WHEREAS doubts are entertained in regard to the limits. 
which according to the provisions of the Ordinance No. 9

1 

1836, entituled "An Ordinance for the creation of Municipal 
Doards in the Towns and Villages of this Colony on which the 
Local Regulations of each shall be founded," may lawfully be 
assigned to any municipality constituted and established 
under and by virtue of the said Ordinance : And whereas it 
is expedient to remove the said doubts and to amend the said 
Ordinance in other respects: B~ it therefore enacted by the 
Governor of the Cape of Good Hope, with the advice and, 
consent of the Legislative Council thereof, that every matter 
or thing in the said Ordinance contained repugnant to or 
inconsistent with any of the provisions of this Ordinance shall 
be repealed, and the same is hereby repealed acoordingly. 

Limits of muniei- 2. And be it enacted that it shall and _may be lawful for 
K~1~j~ how to be· the committee in the said Ordinance mentioned in framing 

and drawing up the municipal regulations for framing and 
drawing which such committee has been elected and appointed 
to fix the limits of the municipality at and by such con
venient boundaries, whether beyond or within the extent in 
any direction of one mile from the certain central place in 
the first section of the said Ordinance mentioned as the said 
committee shall choose and determine. 

Limits a lr eau Y 3. And be it enacted that no limits fixed for any municipalit~· 
fixed. in and by any municipal regulations duly published before the 

promulgation of this Ordinance shall be deemed or taken to be 
illegal or invalid by reason that the said limits go beyond or f~ll 
short in any direction of the extent of one mile from the certam 
central place in the first section of the said Ordinance mentioned. 

What housthol- 4 . .And be it enacted that the meeting of resident householders 
ders t:>ntitled to fix • th • hth t' f tl 'd 0 d' · ' t h' h t·egulations. In e mg · sec 1011 o 1e sm r mance menhoneu o w IC 

the municipal regulations framed and drawn up by the comrr:ittee 
or any amendment of such regulations made under and by v1rtue 
of the tenth section o£ the said Ordinance by the Governor of ~he 
Colon}:" for the time being by and with the advice of the Executive 
C0unml shall be submitted, shall be a meetinP" of householders 
resident within the limits fixed by the said com~ittee, and every 
other meeting of resident householders directed or contemplated 
by any succeeding section of the said Ordinance, shall be convened 

l Made perpetual by Act No. 11>, 1860. See note to Ord. 9, 1836. See Act 45, 1882. 
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and compose~ ?f t~1e resident hous~h_olders withi~l the limits fi~ed onL a-18ft 

for the mummpahty by the mummpal regulations for the hme 
being. 

5. And be it enacte~l that s? m~ch of the elevent~ section ~f na~~~ti~no~\~"lt?r!!: 
the said Ordinance as IS comprised m the words following, that IS pealed i:a part. 

to say " that at any time within one month after the expiration 
of eacl~ and every year from the publication of any such regula-
tions as aforesaid," be repealed, and the same is hereby repealed 
:wcordingly. 

6 (1) And be it enacted that the paying of taxes to the amount Qnaliiiettti<m a..-. 
. . houHeholder. 

of six shillings sterlmg per annum or any other amount shall from 
and after the promulgation of this Ordinance cease to be a 
qualification of the resident householders in the first section of the 
said Ordinance mentioned, · and that in lieu and stead of such 
qualification the qualification in the forty-eighth section of the 
said Ordinance mentioned shall be subs~ituted as if the same were 
in the said first section set forth and described. 

7. And be it enacted that the being proprietor of a house eo~~~L~~~~~~~' rue 

within the municipality and the paying annually a sum of not less 
than one pound sterling in taxes shall from and after the promul-
gation of this Ordinance cease to be a qualification to be elected a 
commissioner for the purpos0s of the said Ordinance, and that 
henceforth any person being the proprietor of immovable property 
situated within such municipality of the value of not less than 
three hundred pounds, and no other shall be qualified and eligible 
to be elected a commissioner for the purpose of the said Ordinance. 

8. And be it enacted that no commissioner heretofore elected in Elections of 1mn. 

any municipality for the purpose of the said Ordinance shall be :~~~~ners alrea.dy 

deemed or taken to have been illegally or improperly elected by 
reason merely that he did not possess either the qualification in 
the forty-eighth section of the said Ordinance mentioned or the 
qualification by the last preceding section of this Ordinanee 
substituted in its stead. 

N"o. 3.-Sd. George Napier.J [January 30, 1844. 

Ordinance for amending the Law relating to the Rights of 
Execution Creditors. 

WH.EREAS by the law of this Colony all creditors whose writs of 
exec~1hon against the property of their debtor, are lodged with the 
Sheriff or other proper officer for executing such writs at any time 
before the proceeds realized in respect of the earliest or other of 
such writs shall have been paid over by the said Sheriff or other 
officer to the party or parties entitled thereto, are entitled to rank 

1 But see § 7, Act 13, 1864. 
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onl. fi--1~11. pari passu upon such proceeds and to ~laim that the same may be 
distributed amongst them p1·o rata, as If the same had been levied 
under all the said writs collectively and without any distinction. 
And whereas this rule of law above mentioned is productive in 
practice of delay and inconvenience and it is expedient to modify 

Law~> 1·epeale11. the same : Be it therefore enacted by the Governor of the Cape 
of Good Hope, with the advice and consent of the Legislative 
Council thereof, that from and a£ter the promulgation of this 
Ordinance all other laws and customs heretofore in force within 
this Colony in so far as the same are repugnant to or inconsistent 
with the provisions of this Ordinance shall be repealed, and the 
same are hereby repealed accordingly. 

Whatcreditor:;en- 2. And be it enacted that from and after the promulgation of 
titled .to benefit of this Ordinance no creditor lodging any writ of execution with the exe<:utwns already 
lenoo. Sheriff or any other officer of the law proper for the execution of 

writs shall be entitled to share in or receive any part of the 
proceeds levied under any writ or writs of execution previously 
lodged, unless such creditor shall have lodged his said writ within 
ten days from the day on which was or were lodged the writ or 
writs under and in virtue of which the levy in the proceeds of 
which such creditor or creditors claim to share was made. 

No. 4.] [Jan. 30, 1844. 
Ordinance relating to Merchant Vessels arriving in the Ports of 

this Colon v. 
[Repeaied by Act No. 16, 1857.] 

No. 5.] [1844. 
Ordinance to prevent the spread of the Horse Disease called 

Glanders. 
[Repealed by Act 27, 1893.] 

No. 6.-Sd. George N a pier. J [Peb. 28, 184J. 

Ordinance for regulating Sales by Auction. C) 
WHEREAS the law as contained in Ordinance No. 31, 1827, 

entituled "An Ordinance for abolishing the Office of V endues, and 
for.imposing ce.rtain Duties on Licences to bebken out by all persons 
actmg as AuctiOneers, and on Property sold by Auction," requires 

1 The same duties upon auction sales as may from time to time be payable in 
t.he rest of the Colony 11re made payable in the districts of Idutywa Butterworth, 
Nqamakwe, and Tsomo by paragraph 79 of Proc. No. 110 of 1879; 'in Griqualand 
East by paragraph 72 of Proc. No. 112 of 1879 · and in Tembuland and the 
tli~:rictH of Kentani and Willowvale by paragraph 71' of Proc. No. 140 of 1885. 

:-see Act 5 of 1858; Act 3 of 1876; Ord. 44 of IH28, § 1'7; Ord. 92 of 1832; 
Onl. 6 of 1848; Act 28 of 1883, §§ 2, 9, 16 · Act 5 of 1884 §§ 24-28 Act 11, 
l H88; Aet 15 of 1892, § 68. ' ' ,, 
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to be amended: And whereas the said law may be most con- Orrl. 6-18H. 

veniently amended by repealing the said Ordinance, and enacting 
other provisions in its room and stead : Be it therefore enacted by 
the Governor of the Colony of the Cape of Good Hope, with the 
advice and consent of the Legislative Council thereof, that from 

U-1 after the first day of July 1844 the said Ordinance No. :31 .ora~nance Xo. 31 a U ) ) ) of 18~1 rPpealed 
1827 shall be, and the same is hereby repealed, save and except in · 
so fa~ as the same repeals any former laws before that time in 
force in this Colony, and in so far as relates to, or concerns, the 
recovery of any duties imposed by virtue of the said Ordinance, 
or of anv sum or sums of money due upon vendue notes or rolls, 
or in any man:oor become due by reason of, or in connection with, 
any public sale which shall be unpaid and in arrear on the said 
first day of July, 1844. 

2. And be it further enacted, that from and after the said first ti<;l~~~~~:~~~s b~f u~d~; 
day of July, 1844, it shall be lawful for any person complying Iicen~e 
with the regulations hereinafter mentioned, to exercise the trade or 
business of an auctioneer, upon taking out a licence, which shall be 
in force for one year from the date thereof (1), and no longer, from 
the commissioner oi stamps in Cape Town, or the diEtributors o£ 
stamps in the several districts of the Colony, within their respective 
districts, on paper stamped, to the value of e) three pounds ster-
ling, and which shall contain the true name and residence of the 
person taking out such licence; and if any person shall exercise rena.lty. 

the said trade or business of an auctioneer, without having a licence 
in force at the time when he shall so exercise the said trade or 
business, or sell by way of auction as aforesaid, he shall, for every 
such offence, incur and be liable to the payment of a fine no.t 
exceeding one hundred pounds sterling, C) to be recovered in any 
competent court, one-half of which shall be paid to the informer, 
and the other half to the Colonial Treasury. 

:3. [Lapsed.l 
4. [Repealed by t et 5 of 1858.] 
5. And be it enactAd that when and as often as any machinery 'l'l~ing:;;tobedecm-. 1 ' ' ed Immovable pro-

:mp ements, utensils, or other matters or things belonging to, or pcrty. 

m tended for, any trade or manufacture, and whether the same shall 
be fastened to the ground or building upon or in which the same 
shall be placed, or separable or separated therefrom, as the case 
may _bP, or any movable property whatever, shall be put up and 
sold. m one lot together with any immovable property, (whether 
t~e Immovable property upon or in which the same shall be at the 
time of the sale or not), then the whole o£ the said lot shall for the 
purpose of the paymer{t of auction duty, and of transfer duty, be 
deemed and taken to be immovable property, and be chargeable as 
such. 

1 But see Tariff 15, Sehedule 2, Ant 20 of 188-i. 
~:.See also § 6, Act 13 of 1870. 

y 
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ur1l. u -lsH. 6. And be it enacted, that the several duties aforesaid shall be a 
Duty--;- charge charge upon the auctioneer, after the knocking down of the 

:.gainst auctioneer. hammer or other closing of the bidding, at every sale by way of 
auction. 

Licenca~ob\g·iven 7. And be it enacted, that no such licence as aforesaid shall 
aftpr ;;ecur1ty found. b h · • £ · t f · d · be granted y t e comm1sswner o s. amps a oresa1 , or any 

distributor of stamps to any person, unhl such person shall have 
produced to such commissioner or distributor, a certificate under 
the hand of the collector of taxes ( 1 ) in Cape Town, or the Civil 
Commissioner of the division, as in the next succeeding section 
mentioned, that such person has given the security in the said 
section described, and the said collector of taxes or Civil Com
missioner, as the case may be, is hereby authorised and required to. 
accept such security from every person desiring him so to do, and 
thereupon to grant a certificate undel' his hand. 

A~ount for which 8. And be it enacted, that every person about taking out such 
sfcurttv to be found. • f · h 11 · · b f h · hcence as a oresa1d, s a enter mto a recogmzance e ore t e 

collector of taxes, C) in Cape 'rown, if such person shall reside 
in Cape Town, and before the Civil Commissioner of the division 
in which such person resides, if he reside in the country C) in the 
sum of one thousand pounds sterling, with two sufficient sureties 
in the sum of five hundred pounds sterling each, which recogni
zance, with the condition thereof, shaJl be in the form in the 
schedule to this Ordinance prescribed and set forth ; and such 
recogiJizance shall be acknowledged in the presence of, and shall be 
signed by, the said collector of taxes or Civil Commissioner as the 
case may be. 

Accounts of sale 9. And be it enacted, that every person who shall have received 
to bC' upon oath. such licence as aforesaid, or otherwise, the person who acted as h.is 

clerk at the sales in the account in the condition of the said 
recognizc,nce mentioned and set forth, shall make oath C) to the 
truth of every such account, and every person making such oath,. 
shall, in case the same be false, be deemed to be guilty of the 
crime of perjury. 

By whmn security 10. And be it enacted, that every such recognizance as afores~id 
may bt:>enforced. may be put in suit by the collector of taxes or Civil CommiS· 

sioner, as the case may be, before whom the sam~ was acknowledged, 
or by ~h~ officer for the time being acting as such collector or Civil 
Comm1sswner;. and in case of judgment being given against the 
de~endant the hcence granted upon such recognizance shall become 
V Old. 

11. [Hepealed by Act 28 of 1883 (Liqu:>r Licensing Act).] 
ltt:>lief from duty 12. And whereas it may sometimes happen, that sales at auction 

whenMalefaidyfrom f ·t b d d 11 d 'd b th t the wnnt of title. o proper Y may e ren ere nu an vo1 , y reason a · 
1 See §§ 3 and 4, Act 3 of 1876. These reco(J"uizances to be taken bt-fore the Civil 

Commissioner of the division or the Resident MaO"istrate of the district in which the 
person 1equiring a licence resides. "' 

2 
Declaration substituted for oath by Ord. G of 1845, repealed bv Act 18, 1891,. 

but see § 9 of latter Act. · 
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person for whose benefit the sam~ shall be sold, had no title or no Ord. 6--ts.H. 

right to dispose of the same; be 1t fu;rther enacted, that .from any 
after the said 1st day of July, 1~44, 1f any sale by auctwn of and 
estate, goods, or chattels, shall be rendered void by reason that the 
person for whose benefit the same was so sold, had no title to the 
same or no right to dispose thereof, then in every such case it shall 
be la~vfnl for the auctioneer who paid t.he duty for the propert-y so 
sold, or· for the person for whose benefit the same was s~ ~old, to 
lay his complaint before the (1

) collector of taxes, or Crnl Com-
m~ssioner within whose j urisdictiJn respectively such sale was 
made, who are hereby required and empowered to hear all such 
complaints, and to examine all witnesses produced upon oath, and 
shall report the case for the information of the Governor of this 
Colony for the time being, in order that the party may be relieved 
of so much of his payment as shall appear to have been overpaid. 

13. And be it enacted that in case the real owner of any No duty payable 

property put up to sale by auction shall become the purchaser by ~~ th~1~;;~~~l'.made 
means of his own bidding, or the bidding of any other person on 
his behalf, without fraud or collusion, then the said collector of 
taxes C) and Civil Commissioner respectively, shall mfl,ke an 
allowance to such owner of the duties hereby imposed upon such 
bidding, provided notice be given to the auctioneer before such 
bidding, both by the owner and the person intending to be the 
b1dder, of the latter being appointed by the former, and having 
agreed accordingly to bid at the sale on behalf of the seller, and 
provided such notice be verified by the oath of the auotj;Jneer, as 
also the fairness and reality of the said transaction, to the best of 
his knowledge and belief ; and in case any dispute shall arise, 
whether such purchase by the owner was not made by collusion, 
or in order to lessen the full sum hereby appointed to be paid, or 
concerning the fairness of such transaction, then and in such case 
pr?of thereof shall lie upon the person acting as auctioneer, and on 
fa1lure thereof, or in case of any unfair practice, then no such 
allowance shall be made as aforesaid. 

14. And be it enacted that it shall and may be lawful for any Sales for govern· 

person appointed by His Excellency the Hovernor in that behalf, ~it~~~~~ke~~e~arle 
to sell by public sale for or on account of the Government of this 
C~lony any property, movable or immovable, belonging to the 
Said Government, without taking out any licence to exercise the 
h~ade or business of an auctioneer, or entering into any recog-
m:-ance ?r being bound to comply with any of the regulations of 
th~s Ordmance, anything contained in any of the former clauses of 
tlus; Ordinance to the contrary notwithstanding. 

Setl not~ to § 7. 
y 2 
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SCHEDULE. ('). 

Division of r, (~r Cape ~own as ~h~ case ~ay be). 
Before me (Collector of Iaxes m Cape Town or C1v1l Commissioner 

for the Division of---) on the-- day of--- 18-, A. B., 
of---, C. D., of---, and E. F., of---, acknowledge them
selves to owe to our Sovereign Lady the Queen, that is to say, the 
said A. B. the sum of £1,000, and the said C. D. and E. F. each the 
sum of £500, to be made and levied of their goods and chattels 
respectively. . 

The condition of the above written recognizance is such that if the 
said A. B. shall by virtue of or in reference to these presents obtain a 
licence to exercise the trade or business of an auctioneer, he shall 
render (to the said collector of taxes or Civil Commissioner as the 
case may be) an exact and true account in writing of the total amount 
of the money bid at each sale, and of the several lots which have 
been there sold, and the price thereof respectively, and for that 
purpose shall produce to the said collector of taxes or Civil Com
missioner (as the case may be) all books kept by him relative to his 
trade or business on the first day of every month (if to the collector 
of taxes in Cape Town, but if in a country division, then say, " on 
the first day of every quarter, to be computed from the first day of 
July, 1844/') and shall within three months from the date of every 
such sale make payment of all sums of money imposed upon him by 
way of duty by this Ordinance; and shall (whenever thereto required 
by the said collector of taxes or Civil Commissioner as the case may 
be) truly and justly declare under his hand whether or not he has in 
any specified period held any sale as such auctioneer as aforesaid; 
and if he shall so do as aforesaid, then this recognizance to be void, 
but otherwise to be of full force and effect. 

No. 7.] [February 28, 1844. 

Ordinance for the Discipline and Safe Custody of Convicts 
employed upon the Public !=toads. 

[Hepealed by Act 23, 1888. J 

Nu. 8.] [.June 27, 1844. 
Ordinance for applying a Sum not exceeding £172,179 10s. 3d. 

for the service of the year 1845, [Spent. J 

No. 9.-Sd. P. Maitland.J [July 4, 1844, 

Ordinance for facilitating the Recovery of Land-rents in 
this Colony. (~) 

WH~REAS it is expe~ien~ to facilitate the recovert of land-rents 
belongmg to the Colomal Government, due and in arrear, and for 
that PU:pose to remove certain difficulties of a legal nature which 
now ex1st and generally to make such provision for the recovery 

-------~·- ~--------

1 Amended by § 4, Act a of 1876. 
2 See Ord. 7, 1846, and Acts a, 1879, and 18, 1870. 
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of the said rents as may prove effectual and at the same time free Ord. 9-Is«. 
as f3r as may be from delay and expense : Be it therefore enacted Previous laws re

by the Governor of the Cape of Good Hope, by and with the pealed. 

consent of the Legislative Council thereof, that from and after the 
promulgation of this Ordinance all laws and customs heretofore in 
force in this Colony in so far as the same are repugnant to or 
inconsistent with any of the provisions o£ this Ordinance shall be 
and the same are hereby repealed. 

2. And be it enacted that it shall and may be lawful for the Notice to pay al'

Civil Commissioner of each division of this Colony in every case rears. 

in which any land-rent payable or belonging to the Colonial 
Government shall by the books of such Civil Commissioner's office 
appear to be due a:O:d in arrear to prepare or cause to be prepared 
a notice addressed to the person who shall by the books aforesaid 
appear to be the owner o£ the place or property in respect of 
which snob land-rent shall have accrued due, and to all others 
whom it may concern ; and such notice shall in substance be in the 
form in the first schedule hereunto annexed is set forth; and 
such notice shall be served by leaving the same with the person 
in actual occupation o£ the said place or property, or in case such 
person cannot be found at his usual place of residence then by 
leaving the same at the residence of such person with the wife of 
such person or any child or servant of such -person who shall 
appear to be of the age of sixteen years or upwards. And it shall 
be the dnty of the person employed to serve any such notice, to 
have and preserve a copy thereof, to mark upon such copy as 
speedily as may be the time at which and the place and manner 
in which the original notice was served, by way of a memorandum 
to refresh if needful the memory of the person so serving the said 
notice. 

3. And be it enacted that it shall and may be lawful for the Objectionstonotiee 
. f 'dt b th f h 1 ofarrear«. person so appearmg as a oresai o e e owner o sue pace or 

property or for any mortgagee, lessee, or other person having any 
mterest therein at any time within thirty-one days from the day 
of the service of such notice as aforesaid to lodge at the office of 
the Civil Commissioner in writing any objections to the payment 
of any part of the amount claimed iu the said notice as due and 
in arrear, which may be disputed or denied and if such objections ~cti_on to follow 
1 11 b d l · · · . ' . , obJectwns for the 

s la e u y lodged Within the time aforesaid but shall not be trial thereof. 

allowed by such Civil Commissioner, and if the party lodging the 
same. shall, within seven days after the lodging thereof, give 
s~cur1ty by way of recogniJ~:ance to Her Majesty the. Queen, and 
e1ther with or without sureties as the said Civil Commissioner 
sha~l require, to pay the amount which such party disputes or 
demes together with the costs of the suit next hereinafter 
mentioned in case such suit shall be determined aO'ainst the party 
80 obj~ct~ng as aforesaid and giving such security, the said Civil 
CommissiOner shall forthwith cause proceedings to be commenced 
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ord. 9-1844. in some competent Court, for the recovery of the amount of rent 
in controversy, and shall not resort to the remedy by distress and 
sale as in the next succeeding section mentioned. 

Re~overy of rent 4. AnG. be it enacted that in case no such objections as aforesaid 
by distress and sale b 1 d d 'f 1 d d d d. ll d · in specified cases. shall have een o ge , or 1 o ge an 1sa owe , 1n case no such 

security as aforesaid shall have been given, and in case the amount 
of the land-rent mentioned in such notice as aforesaid shall not 
within the space of thirty-one days from the day on which notice 
shall have been served, be duly paid and discharged, or in case 
such objections as aforesaid shall have been lodged and allowed but 
the residue or balance remaining after the allowance of the same 
shall not be paid and discharged within the said space of thirty
one days from the day of the serving of the notice, then it shall 
and may be lawful for the Civil Commissioner aforesaid in every 
case in which the person appearing as aforesaid, by the books 
aforesaid, to be the owner of the place or property in question, 
shall be in the actual occupation of such place or property, to 
place in the hands of the messenger o£ any Resident Magistrate's 
Court, within that Civil Commissioner's division an authority in 
writing, empowering such 1nessenger to seize and arrest all goods 
and chattels, being in and upon the place or property aforesaid, 
which goods and chattels would be distrainable by law for rent in 
arrear, and such authority shall in substance be in the form set 
forth in the second schedule hereunto annexed ; and all goods and 
chattels so seized under or by virtue of any such authority as 
aforesaid shall be dealt with, treated and considered, to all intents 
and purposes as if the same had been attached under process of 
execution issued upon a judgment of the Court of the Resident 

Restrictions as to Magistrate of the district in which such seizure shall have been 
11eizure and sale. d b t t h 11 • b 1 · d d · d ma e, u no grea er sum s a 1n any case e evw an raise· 

than the sum mentioned in the said authority, together with such 
usual costs and charges, as would have been attendant upon the 
seizure and sale of the said goods and chattels, had the s~me been 
attached under such process as aforesaid. 

Distress may be 5. And be it enacted that in every case in which the person in 
lev:ied on occupier t 1 t' f h 1 • 'd t 
under c!lntract for ac. ua oocupa wn o any suo p ace or property as afores::u ~o 
ownership. bemg the owner thereof shall yet have entered into such occupatwn 

under or in pursuance of some contract or agreement for becoming 
the owner of the same, the power of distress and sale in the 
last precediug section mentioned may be exercised by the Civil 
Commissioner aforesaid, in manner and form as in the said section 
stated, precisely as if the person so in occupation under such con
tract or agreement were in law the owner. 

Cases in which re- 6. And be it enacted that in all cases in which neither the 
covery of rent may • • 
be sought by action. person appearmg as aforesaid by the books aforesaid to be the 

ow~er of the place or property in question, nor any such occupant 
as In th.e last preceding section mentioned, shall be in the actual 
occupatwn of such place or property or in which although in such 
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-occupation no sufficient goods and chattels shall appear to exist, Ord. 9-Is.u. 
whereof could be made in manner aforesaid the rent due and in 
arrear· or in which, by reason of any difficulties to him appearing, 
such Oi vil Commissioner as aforesaid shall decline to resort to the 
mode of proceeding in the last preceding section mentioned, it 
shall and may be lawful for such Civil Commissioner, at any time 
after the expiration of thirty-one days from the day on which such 
notice as aforesaid shall have been duly served, but not sooner, in 
case the rent in arrear shall still remain due and unpaid, to proceed 
according to law in some competent Court for the recovery o£ the 
land-rent due and in arrear, or for such other and alternative relief 
as by reason of the non-payment of the said rent the Colonial 
Government shall be legally entitled to demand. 

7. And be it enacted that any mortgagee, sub-lessee, or other Per11ons who may 

·person having any interest in any such place or I)rOI)erty as afore- p·ty~·entandhavere-
~ med1es of t.he govern-

said, shall be entitled at any time before the execution of the decree mentforitHecovery. 

of any such Court as aforesaid, to pay and satisfy the amount of 
land-rent in arrear, with costs, and thereupon to be deemed 
and taken in case he shall not by reason of some stipulation or 
agreement be himself responsible for the said rent, to have, in 
regard to the amount so paid and satisfied, the like rights and 
remedies against the real debtor, as those which do or shall by law 
belong to the Colonial Government in regard to the recovery of its 
land-rents and its costs o£ suit . 

. 8. And be it enacted that if in any such suit or proceeding as afore- c;,tsP_si~ whicheivil 

smd, a decree should be pronounced declaring the quitrent grant, ~~{11:ds~~te:~t~~~~! 
nr lease of any such place or property and the right or title derived to possession for re-

f ' covery 
rom, by, or under it to be cancelled, annulled, forfeited, and · 
avoi~e~ for or by reason of non-payment of the rent reserved and 
·cond1~10ned to be paid, then, in case the place or property j n 
questwn shall, at the time vf the pronouncing of such decree be 
D;nder any mortgage either conventional 8r tacit (the hypotheca-
twn o.f Government :for the rent due and in arrear alone excepted), 
the C1~il Commissioner shall instead of entering upon or taking 
poosess1?n of such place or property under such decree be boun~ l 
a;nd obhged to cause the said place or property, and all right ancl 
htle to, and interest in, the same, existing by virtue of the quitrent 
grant or lease thereof to be sold by public sale (in case no 
mortgagee or other interested person shall previously to such sale 
pay off the land-rent due and in arrear with all costs and charges), 
and such Civil Commissioner shall after deducting from the pur-
chase money the amount of rent due and in arrear together with 
costs and the charges of the said sale pay over the surplus (if any) 
to the party or parties legally entitled to the same.-

9 · And be it enacted that every such sale as is in the last sa_Ies to be by the 

preceding section mentioned shall be held hy the Sheriff and shall sheriff. 

be conducted in like manner as sales of immovable property seized 
or attached by such Sheriff in execution of legal process. 
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Onl. 9-Is-U. 10. And be it enacted that whenever any such mortgagee as. 
Moneyspayaule to,p,foresaid shall be absent from the Colony or shall not be discover-

ab>:t>ut mortgagee,.. able the Civil Commissioner shall cause all such moneys as would 
be payable to such mortgag:ee i£ present to be paid into the 
o·uardian's fund' to the credit of such mortgagee, there to be 
~ubj ect to the same provisions in all respects which are provided 
by Ordinance No. 105, bearing date the 5th day of July, 1833, in 
regard to moneys placed in the said fund belonging to persons 
absent from the Colony . 

. Wherelandisdere- 11. And be it enacted that in evel'y case iu which any place or 
het. property in regard to which any arrear of land-rent shall be due 

to the Colonial Government shall be abandoned, deserted, or left 
derelict, and the perwn having or claiming title to the same shall 
after being duly summoned ( 1 ) make default, it shall and may be 
lawful for the Supreme or some Circuit Court as the case may be, 
upon proof to the satisfaction of the said Court by affidavit or 
otherwise as to such Court shall seem fit that a certain amount o£ 
land-rent is due and in arrear;in respect to the said place or pro
perty, and that such place or property has been and is abandoned, 
deserted, or left derelict, tc decree in a summary manner that the 
right, title, and interest of the grantee or lessee of the said place 
or property, and that of all other persons claiming by, through, or 
under him shall thenceforth be to all intents and purposes cancelled, 
annulled, forfeited, and avoided, and to adjudge and decree the 
said place or property to have reverted to the Colonial Government 
wholly free and unencumbered, and in the same plight and condi-
tion, as if the particular title, under and by virtue of which such 
place or property was previously held had never been created; and 
as often as any such decree as last aforesaid, shall be pronounced,, 
the Civil Commissioner shall take possession on behalf of the 
Colonial Government of the place or property in question, and the 
said Government shall be at liberty to dispose of the same in 
whatever manner it shall seem fit. Provided always, that nothing 
in this section contained shall be taken or construed so as to 
prevent the Colonial Government from claiming from any com
petent Court a like decree of forfeiture of title for non-payment of 
rent in any case in which by law the said Government shall be 
entitled to claim the same. And provided also, that if in any case 
the place or property so abandoned or deserted shall be under 
mortgage at the time of any such decree as aforesaid, then the 
provisions in the eighth, ninth, and tenth sections of this Ordinance. 
co~tained s?all b~ deemed and taken to apply to the same as fully 
as It the said sectiOns were each of them herein again repeated. 

In actions for re- 12. And be it enacted that for the hearing and determining in 
covery of rent what £ h C . 
proof of title neces- any o t e ourts of thJS Colony (except the Supreme Court and 
sarr. the Court of the Resident Magistrate of Cape Town) of any suit~ 

1 SeeS 2' Orcl. 7, 1846; § 3, Act 3, 1879, and Act 24, 1887. 
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action, or proceeding f.or the. recove~·y of land-rent or for any other Or11. !l-tsH. 

purpose relating to this Ordmance, 1t .s~all n.).t be necessary for the 
Civil Commissioner to produce the ongmal title deed of any such 
place or property as aforesaid or any duplicate thereof or any deed 
of transfer relating to such place or property ; but on the contrary 
the entry or entries in the books of the Civil Commissioner pur-
porting to contain the leading heads of the grant or lease or other 
instrument of title of such place or property shall prhru1 facie be 
deemed and taken to be admissible and sufficient evidence to prove 
the amount of the rent reserved, and all other matters contained 
in such entry or entries of which the original grant or lease or 
other instrument of title might but for th~ present section be in 
law the best evidence : Provided always, that it shall be competent 
for any person defending any such action as aforesaid to producE• 
and prove any such grant or lease or other instrument as afore-
said, and thereupon such deed so produced and proved shall in 
case of any discrepancy between the said entries and said deed be 
deemed and taken to be the best evidence of every matter and 
thing in the said deed contained. 

13. And be it enacted that in the interpretation of this Ordi- Interpretation 

nance the term "Civil Commissioner" shall mean the officer for 01~}\0~~il commi~
the time being acting as such ; and that the terms " Colonial si?)l

0
er.1" . 1 

G " G . o oma govern-
overnment and " overnment" shall mean respectively Her mfmt." 

Majesty's Local Executive Government within this Colony; and 
that the term "land-rents due and in arrear" shall extend to and "Land-rent~< duo 

· · 1 • • and in arrear " comprise qmt-rents, oan-rents, and all other sorts of penodwal · 
payments to the Colonial Government, arising out of lands and 
due and in arrear, as also the amount which would have been paid 
for ~tamped receipts had the said rents instead of being allowed to 
fall mto arrear been regularly paid, and stamped receipts as by 
law required been regularly given for the same; and that the term 
" o~vner" shall mean the person in whom whether in his individual "Owner." 

?r m some fiduciary capacity the complete dominz'ttJn or legal right 
m any .place or property held by any quitrent grant or lease or 
o~her ti!le from and under the Colonial Government, shall for the 
time bemg be vested; and that the singular number shall include 
the plural number; and that the masculine gender shall include 
females as well as males. 

SCHEDULE No. 1. 
To A. B., and all others whom it may concern. 

Notice is hereby givQn that the sum of £. , being the 
amount of-- year's quitrent (or other rent as the case may be), up 
to the --- day of , in the year of our I..ord ---, is now 
due ll:nd owing to Government upon the place ---- (here 
descr~be. the farm or other property according to its title or other 
descr1ptwn), and that unless the said sum of £--shall be paid to 
the undersigned within thirty-one days from the day of the service of 
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Ot·<l. n-1814, this notice, then such proceedings will b~ had and taken~ in regard to 
the said arrear, as are by law, and especially by the Ordmance No. 9 
1844 entituled " An Ordinance for facilitating the recovery of Land: 
rent; in this C~lony," authorised and -enjoined. 

Dated thiR ------ day of ----- ·---, in the year of our 
Lord----

' Civil Commissioner for the Division of -. 

SCHEDULE No. 2. 
T•J -----, messenger of the Court of the R.esident Magistrate 

of---·-·. 
You are herehy authorised and required, in pursuance of the provi

sions of the Ordinance No. 9, 1844, entituled "An Ordinance for 
faci,itating the recovery of Land-rents in this Colony," to repair to 
the place ---- (here describe the farm or other property, according 
to its title or other description), whereof is the owner and 
occupier (or whereof is in possession, under a contract, for 
the purchase thereof), and there to seize and arrest such goods aml 
chattels, being in and upon the said place, as by virtue of the fourth 
section of the Ordinance aforesaid may lawfully be seized and arrested, 
and whereof can be levied and made the sum of £ ---, being the 
amount of quitrent (or other rent, as the case may be) due upon the 
said place -----, up to the----- day of , 18-; 
and for seizing and arresting the said goods and chattels, and 
levying thereout the said sum of £---, in manner and form as by 
the said Ordinance is provided, this shall be your warrant and 
authority. 

Dated this ------day of , in the year of our Lord-. 
------, 

Civil Commissioner for the Division of--. 

~o. 10.] [July 4, 1844. 
Ordinance for empowering the Governor to appoint in all cases 

the places at which Convicts sentenced to be imprisoned shall be 
confined. 

[Hepenled by Act 28, 1888. J 

No. 11.] [July 4, 1844. 
Ordinance to enable the Cape of Good Hope Trust and 

Assurance Company to be appointed by that name as r.rrustees 
and Tutors and to sue and be sued in the name of their Secretary. 

[Expired ~Hst December, 1860.] 

~o. 12.] [July 31, 1844. 
O:dinance to amen~ the Ordinance No. 8, 1843, entituled " An 

Ordmance for Improvmg the Public Roads of this Colony." 
[Repealed by .Act No. 9, 1858, which was in turn repealed by 

Act 40, 1889.] 
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~o. 13.-Sd. P. Maitland.J [August 28, 1844. 
Ordinance for transferring to certain other Officers the 

Uuties of the Office of the Collector of Taxes. 
WHEREAS by reason of the intended abolition of the office of the PreamNe. 

'Collector of Taxes in Cape Town it has become necessary to 
provide for the performance after the abolition of the said office . 
of such of the duties heretofo:e per£~rmed by. the Collector ~f an~r~~a~:n~0N-t~ 
~raxes in Cape Town as shall still remain to be discharged: Be It o, ISH, rep.ealed,.iu 

therefore enacted by the Governor of the Cape of Good Hope, ~~nrr as mconsls-

with the advice and consent of the Legislative Council thereof, 
that from and after the first day of January, 1845, so much of the 
Ordinance No. 43, entituled " An Ordinance of His Honour the 
Lieutenant-Governor in Council for empowering the Collector of 
Taxes in Cape Town and the Civil Commissioners of the country 
districts to collect ~he several Taxes and Duties now or hereafter 
to be imposed and payable within the Colony," and so much of the 
Ordinance No. 57, entituled "An Ordinance for repealing certain 
Taxes and Duties and imposing certain others in lieu thereof,'' 
and so much of the Ordinance No. 6, 1844, entituled "An 
Ordinance enacted by the Governor of the Cape of Good IIope, 
with the advice and consent of the Legislative Council thereof, for 
regulating Sales by Auction," and so much of any former law or 
Ordinance, if any, as is repugnant to or inconsistent with any of 
the provisions of this Ordinance shall be repealed, and the same 
are hereby repealed accordingly. 

2. (1) And be it enacted that from and after the said first day Suostitut.ion of . £ J , . . . treasurer-general 
o anuary, 1845, all and smgular the several dutres and functwns !or collector of taxes 
( t ' th h · f d · d m Cape Town. excep m e case ereina ter excepte ) now 1mpose upon or 
·exercised ?Y the Collector of Taxes in Cape Town shall thence-
forth ?e Imposed upon and exercised by the Treasurer-General 
o.£ this . Colony for the time being or the officer for the 
time bemg acting as such 'rreasurer-General and by no 
oth.er perso~1, as fully and completely to all intents and purposes 
as 1f the sard Treasurer-General or officer acting as such had been 
~uly appointed by such style and title to be the Collector of Taxes 
1ll Cape 'fown; and all bonds, vouchers, or rights of action which shall 
upon the said first day of January, 1845, be vested in or recover-
able by the said Collector of 'l_1axes in his capacity as such collector 
shall thenceforth vest in and be recoverable by the said Treasurer-
General or officer acting as such and by no other person whom-
soever: Provided that nothing herein contained shall be construe(l 
bo .as to r~quire the said Treasurer. General or officer for the time 
e~ng actu~g as such to take or use in regard to any matter or 
thm~ herem referred to any other or additional style, title, or 
official designation. 

3. [Sections 3 and 4 repealed by Act 3, 1876.] 
1 .Amended by § 2, Act 3, 1876. 
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No. 14.-Sd. P. Maitland.J LAugust 28, 1844 

Ordinance for the better Regulation of the Office of the 
Registrar of Deeds. (I) 

Preamble. WHEREAS it is expedient to make provision for authorising all 
persons who may be desirous so to do to prepare or cause to be 
prepared by such persons qualified in the manner hereinafter pro. 
vided as they shall select certain of the deeds now drawn or 
prepared exclusively in the Deeds Registry Office of this Colony and 
to regulate the fees to be hereafter charged and taken in the said 

Preparation of office: Be it therefore enacted by the Governor of the Cape of Good 
transfer deeds and H 'th th d · d t f th I · l t' 0 ' deeds of hypotheca- ope, Wl e a vwe an consen o e .1eg1s a 1ve ounml 
tion. · thereof, that from and after the promulgation of this Ordinance it 

Preamble. 

shall and may be lawful for the Registrar of Deeds for the time 
being or the officer for the time being acting as such and he is 
hereby required duly to register all fit and proper transfer deeds 
and deeds of hypothecation now exclusively prepared in the said 
office which shall be prepared or drawn by any advocate of the. 
Supreme Court of the Colony or any person authorised (2) as in the 
next succeeding section of this Ordinance mentioned but not by any 
other person or persons whomsoever, and the said Registrar may 
require proof by signature or otherwise as he shall think fit that 
every such deed as aforesaid tendered for registration has been 
prepared by some person qualified as afore~:?aid. 

2. [Superseded by Act 12, 1858, ~ 8. J 
3. [Superseded by § 2 Act 20, 1884.] 

ScHEDULE oF FEEs. 

[Repealed by Act 20, 1884.] 

No. 15.-Sd. P. Maitland.J [August 28, 1844. 

OrdinancA to provide for the Enregistermerit in the Land 
Registers of the Colony of certain Subdivisions of the 
Locations and Extensions of the Settlers o£ 1820.C) 

WHEREAS in consequence o£ the encouragement to emigration 
to the Cape of Good Hope offered by the Government o£ his late 
Majesty King George the Third in certain letters dated Downin~~ 
street, London, 1819, certain parties of settlers arrived in th1s. 
Colony in and about the year 1820 and were located in the lower 
part of the division of Albany and at Glen Lynden in the division 
o£ S_omerset, 0~1 certain lands which were surveyed for the s~id 
parties respecti-vely : And whereas certain of the said parties 
consisted wholly or in part of individuals who paid, in England 

1 SPe Placaat June 19, 1714, and laws there rt'ferred to in note. 
~ See Act 12, 1858, § 8. 
3 Expired 31st Decembtr, 1846, but revived by Ordinanc<>A No. 15, 1847, :tnd 

No. 7, 1853, and Acts No. :!4, 1856, No. 7, 1859, and h, 1862. 
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certain deposits r~quired by t~e said Gover:a~n~nt, and !hereby Ord. 15-1844. 

acquired certain nghts to portwns of the or~gmal locatwns so 
surveyed for the said parties : And whereas other lands were set 
aside by Government, and certain exchanges of granted land were 
made for the better maintenance o£ some of the said parties, and 
surveys of the shares held by the said individual settlers their 
heirs or assigns, at. the date of survey, . e:ffect~d for the purpose ?f 
enabling the proprietors thereof to obtam registry of. the sa:I?e In 
the Land Hegisters of the Colony: And whereas the said prop-rwtors 
have been and still are prevented from obtaining such registry by 
reason of the death, absence from the Colony, mental incapacity, 
or insolvency of the former heads or nominal heads of their parties, 
to whom in most instances grants of the original locations were 
issued, or of other perRons through or from whom the said pro-
prietors have mediately or immediately derived just, lawful, and 
undisputed rights to the said subdivisions, or by reason that in 
many instances it has now become impossible to produce such legal 
evidence of the cessions of the said rights as would enable the 
Supreme Court or the Circuit Courts of thifil Colony to declare and 
enforce the same, while at the same time the provisions of the 
Ordinance No. 97, entitled "Ordinance for enabling certain 
persons having respectively the just, lawful, and undisputed right 
to certain Lands and Houses, to procure the same to be enregis-
tered as their property in the Land Register," could not properly 
be accommodated so as to meet the exigency of the cases aforesaid, 
or if they could be so accommodated not without much and 
unnecessary expense. And whereas in many instances the head of 
the party cannot give transfer of the subdivisions which have been 
effected by reason that the said subdivisions include without 
distinction portions of land registered as his property together 
with portions of lands granted to others, or of ungranted Urown 
lands allotted to the party: And whereas by reason of the issue 
and existence of certain title deeds to portions of the land referred 
~o the Governor of this Colony is prevented from directing the 
Issue of new title deeds of the said subdivisions in the names of 
the persons justly entitled to the same, and thus giving them 
registry in the;} Land Registers of this Colony. 

2. Be it therefore enacted by the Governor of the Cape of Good Namesofpropo~ed 
Hope, by and with the consent of the Legislative Council thereof, fi~h~&~es to be pub

that from and after the promulgation of this Ordinance, it shall 
and may be lawful for the Governor of this Colony to publish by 
proclamation in the Government Gazette and in some one or more 
of such newspapers as shall be published in Graham's Town 
the names of such persons as shall after due investigation be 
recommended by the board of commissioners for lands as the 
pers~ns entitled to receive grants of the aforesaid subdivisions o£ 
locahcJns, together with a description of the said subdivisions and 
also the particulars of all such grants of original locations and other 
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ora. 15-:844. lands as it may be necessary to cancel by reason of portions thereof 
being included in such aforesaid subdivisions, and thereupon to 

ObjectionH to proclaim that unless objections showing cause to the contrary be 
grautR. lodged in writing at the office of the Secretary to Government in 

Cape Town, within six weeks from the day on which such pro~la.. 
mation shall be last published the title.deeds therein mentioned will 
be cancelled at;d the subdivisio~s aforesaid g~ant.ed accor~ingly. C) 

. Grant:stobeiss~e<l 3. And be It enacted that Ill case no obJeCtiOns are lodged in 
m absence of ob)cc- S t G f 'd tion~. · the office of the ecretary o overnment as a oresa1 at or before 

the expiration of the term of six weeks as aforesaid it shall and 
may be lawful for the said Governor to direct the said title deeds 
to be cancelled and the grants of the said subdivisions to be issued 
accordingly. 

Consideration and 4. And be it enacted that in case any such objections as afore· 
~V~~-sal of objec- said shall be lodged as aforesaid ihe said objections shall be 

referred to the board of commissioners for lands for investigation, 
and should the said board deem it necessary in any case to amend 
their previous recommendation a further publication of six weeks 
by proclamation in manner aforesaid of such amended recommen~ 
dation, shall be necessary before it shall be lawful for the said 
Governor to direct that any title deeds or title deed shall in 
conformity with such amended recommendation be cancelled or be 
issued as the case may be: Provided that if no objection be 
lodged within the said period of six weeks to any such amended 
recommendation it shall be lawful for the said Governor to direct 
the certain title deeds or title deed referred to in such amended 
recommendation to be cancelled or issued as the case may be in 
conformity therewith. 

J;'ro~ee<1in~s when 5. And be it enacted that if after any such objections as are 
~3·~ectwn:s disallow- mentioned in the sec0nd section of this Ordinance shall have been 

referred to the board of commissioners for lands the eaid board 
shall report to the said Governor that they do not see cause to 
amend their recommendation, or if any objections to the amended 
recommendation mentioned in the fourth section of this Ordinance 
shall be lodged as aforesaid, the said Governor shall cause & 

Government notice to be published in the Government Gazette and 
in one or more o£ the newspapers to be published in Graham's 
Town setting forth the particulars of any title deeds or title deed 
the cancellation of which shall have been objected to and a 
description of the several subdivisions which contain portions of 
the land described therein, and also the names of the person or 
persons to whom it is recommended to issue title deeds of the said 
subdivisions respectively, and in the case of such of the said 
subdivisions as may be unclaimed or if claimed when the claims to 
the said subdivisions are not proved or have not been reported on, 
then the name or names of the persons for whom the sai4 

1 See Act 12, 1862. 
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bdivisions respectively have been surveyed, or a description of Onl. t:; -HHt, 

:~e title deed or title dee~s if any the issue of which shall have 
been objected to aooompamed. by an announcement that the deeds 
aforesaid will b~ cancelled or Issued ~s the case m~y be '?-nless such 
cancellation or Issue shall be restramed by the Interd10t of some 
competent Court or J udg~ to be duly sued out within three months 
from the date of such notwe; and when and as often as any such Objeetor.mayapply 

. . h d h ll h h ll b. for mt!:'nlwt. notice shall be pubhs e t en a persons w o s a o Ject to any 
of the matters or things em bt'aced, in such notice, and by the same 
announced as intended to b8 done shall be bound to apply to some 
competent Court or ~o~e Judge haying lawful.authority for an inter-
dict or order restrammg all parhes whom 1t may concern from 
proceeding to do the matter or thing which the person applying 
aJleges ought n:ot to be done; and unless the person so applying for 
such interdict shall obtain the same and shall within a period of Inter<li0t to D-e 

f h d f th l t bl. t' f th 'd t' lodge(1 with SN~rf'. three months rom t e ate o e as pu I ea lOll o e sm no we tary to Gon_,rnment. 

(if published on more days than one) lodge the said interdict or a 
copy thereof in the office of the Secretary to Government in Cape 
Town, then it shaH be lawful for the Governor of the Colony to 
direct that the title deed shall be issued or the existing title deed 
shall be cancelled as recommended by the said board of commis-
sioners for lands: Provided, always, that it shall and may be 
lawful for the said Governor upon cause shown to enlarge the 
time within which in any particular case such interdict may be 
applied for. 

6. And be it enacted that it shall be ]awful for the Supreme In what rase:-. 

C t 0 • . C f th" C l t . d' interdict may h<:' JOUr or any uomt ourt o IS o ony o grant an mter wt to granted. 

any person or persons applying as aforesaid for the same in case it 
shall appear that the party so applying has some right to or over 
or in respect of the land of which a title deed is recommended to 
be cancelled, and to the cancellation of which such party objects or 
to which any new grant is announced as intended to be made, and 
moreover that such party is likely to be prejudiced by the cancella-
!ion or issue as the case may be of any title deeds or title deed 
mtended to be cancelled or issued respectively. 

7. And be it enacted that when and as often as any such Notice o~ interdie-t 
· t d · · to be p,u bhshed. m fT wt as aforesaid or any copy thereof shall be lodged at the 
office of the Secretary to Government in Cape Town as aforesaid a 
public notice of the lodgment of the same shall be forthwith given 
m the Government Gazette, and in some one of such newspapers as 
aforesaid, and the sa]d interdict or a copy ther~o£ together with 
the claim or claims and all the proofs and documents relating 
thereto on which the recommendation of the board of commis-
sioners for lands was founded, shall be delivered or transmitted to 
or placed at the disposal of the person or persons or some one of 
them to whom the grant was recommended or whose claims shall 
be . stayed by the said interdict, or their heirs or other represen-
tatives, for the purpose of enabling him or them to procure the 
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ora. 15-lSM. removal of the said interdict, and the final determination according 
to law of all questions in dispute connected with the same. 

Inter?-ict t 0
. be 8 And be it enacted that when and as often as any such fi 1 ~~onelusiVe of nghts • na 

unle8S removed. determination aS aforesaid shall have been made by any COmpetent 
Court in any suit or proceeding arising from or connected with 
any such interdict as aforesaid the cancellation of any old title 
deed or isfme of any new title deed respectively shall be regulated 
in conformity with the judgment of such Court, and so as to secure 
as much as may be the rights of all parties as the same shall have 
been ascertained and declared . by the judgment of such Court. 
But in case it shall so happen that the person or persons whose 
claims are stayed or supposed rights affected by any such interdict 
shall not within a period of six months from the date of the 
publication of the notice in the last preceding section mentioned 
obtain a final determination of the matters in dispute in regard to 
the same and give notice of such final determination being had 
and come to to the Secretary to Government in Cape Town, then the 
matters so in dispute shall be considered as if decided in favour of 
the party who shall have obtained the interdict, and thereupon the 
consequences herein before mentioned shall take place in. the same 
manner as if a competent Court had finally determined in favour 
of such party. Provided, always, that it shall be lawful for the 
Governor aforesaicl to enlarge the time during which notice of any 
such final determination being had and come to may be given as 
aforesaid to the Secretary to Government. 

r.oc!'~ions to be 9. And be it enacted that when there shall remain any sub-
Hold, If there be no d' · • bd' · · f 1 t' f 'd h' h 1 · application fur lVlSlOn Or SU .lVlSlOnS 0 OCa lOllS a oresa1 to W lC llO C alffi 

grant. has been made or the claims to which shall not have been proved 
so as to enable the said land board to recommend the issue of the 
title deed or title deeds thereof to the claimant or claimants 
respectively,or to any otherperson,itsha11 be lawful for the Governor 
o£ the Colony to cause to be published in the GovPrmnent 
Gazette and in one or more of the newspapers which Rhall be 
published at Graham's Town a notice describing the said 
subdivision or subdivisions, and declaring that unless a notice 
stating cause to the contrary be lodged in the office of the Secretary 
to Government in Cape Town within three months after such 
notice shall be last published the said subdivision or subdivisions 
will be sold by public auction for account of whom it may 
concern. 

Appli?ationofpro- 10. And be it enacted that if no such notice as aforesaid be 
•ecd~ of sal~. lodged as aforesaid at or before the expiration of the said three 

months then it shall be lawful for the said Governor at any time 
thereafter to cause the said subdivision or subdivisions to be eold 
in freehold by public auction; and in case of any such sale the 
proceeds after deduction of the expenses of sale shall be disposed 
of in manner following, that is to say: first, a sum equal to fifteen 
years' purchase of the annual quitrent fixed for settlers' grants an<l 
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of such stamps as ·would have been required in respect of such Ord. 15-lSH. 

annual quitrent for the s::tid period, shall be paid into the Colonial 
Treasury to account for the general revenue; secondly, the amount 
of loan from the Storm Pund if any with the interest thereon if 
any shall be paid into the said treasury to account of the said 
fund· and lastly, the remainder of the said proceeds if any shall be 
paid into the Guardian Fund in the name of the proprietor at the 
date of the said sale of the location surveyed for or other person 
justly entitled thereto .o; to. any portion th.ereof, there. to be 
subject to the same prov1s10ns 1n all respects whwh are prov1ded by 
the Ordinance No. 105, bearing date the 5th of July, 1833, 
in regard to moneys placed in the said fund belonging to persons 
absent from the Colony. 

11. And be it enacted that jn case such a. notice be lodged as the Procf!eding-,.:incase 

second notice in the ninth section mentioned the said notice shall ~fo~~~we under sec

be referred to the land board, and if the said board shall be enabled 
thereby to recommend the issue of title deed to the party who shall 
have lodged such notice or to any other person the name of the person 
or persons so recommended by the said hoard and the description 
of the subdivision or subdivisions referred to shall be published by 
proclamation as in the second section of this Ordinance provided. 
But if it shall appear to the said board that the said notice does not 
state any sufficient cause against the said sale and the party lodging 
it does not furnish sufficient proof to enable the said board to 
recommend the issue of title deed to such party or any other 
person then it shall be lawful for the said Governor to cause a 
notice to be inserted in the Government Gazette and in someone or more 
?f such newspapers as shall be published at Graham's Town declar-
mg that unless restrained by an interdict of some competent Court 
or some Judge having lawful authority to be lodged at the office 
of the Secretnry to Government in Cape Town within three months 
from the nublication of such notice the subdivision vr subdivisions 
~entioned in such notice will be sold by public auction ; and pro- Sal~ on rf'jeetion 

Vlded no such interdict be lodged as aforesaid then it shall be lawful of claim. 

for the said Governor to direct the said subdivision or subdivisions 
t~ be sold as aforesaid by public auction and the proceeds thereof 
d1sp?sed of as provided for in the tenth section of this Ordinance; 
but m case an interdict shall have been so lodged as aforesaid then 
e~~ry matter and thing in relation to the said subdivision or subdi-
VISIOns or to the title deed thereof or to the rights of any parties 
~o or over the same shall be governed and directed by any order, 
Judgment, or decree in the premises of any competent Court. 

1~. And be it enacted that the cancellation of every title deed Cancellations an_cl 
effected d th . . l: } • 0 d' d t'tl d d grants under tlu~ , ' un er e prOVlSlOnS o.l t llS r 1nance an every 1 e ee ordinance liable to 

Issued under the said provisious shall respectively be 1rable to be ~:m~fl'eC:~un~~ t~~ 
annulled set aside limited qwtlified and affected on every O'round would ll.ffect decrees 

rl b ' ' ' ' o of court; of the same 
an~ Y reason of every cause, matter or thing (and shall not be natare. 

annulled, set aside, limited, qualified, or affected on any ground or 
z 
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'Ord. 15-1844. by reason of any cans~, matter or thing) on or by reason o£ which 
such cancellation would by law have been liable to be annulled 
set aside, limited, qualified, or affected in case such cancellation of 
any old deed had been respectively decreed by some competent 
Court in some suit or proceeding in which all persons not under 
some legal disability at the time of such suit or proceeding and 
having any right or title to or interest in any of the land affected 
by ~mch cancellation or title deed were duly be£ore the said 
Court. 

Proce_ediJ!gsatlaw. 10. And be it enacted that nothing in this Ordinance contained 
orapphcatwnsunder h b h ld d t t ordi~ance 97 comp ... - s all e . e or construe so as o pleven any person or persons 
te!lt m fit ~aReR. no_t- whomsoever from proceeding in any manner in which he or they Wlthstandmg t h 1 s 
ordinancll. may be advised in any competent Court in regard to any landR 

belonging or appertaining to any of the locations or extensions of 
the said settlers of 1820 ; or from applying to the committee 
nominated and appointed under Ordinance No. 97 in order to obtain 
enregisterment in any case to which the said Ordinance No. 97 
shall be considered by such person or persons to apply. Provided, 
always, that no such proceeding as aforesaid in any such Court 
(except as certain proceedings are by this Ordinance contemplated 
and provided as aforesaid) and no application to the said committee 
shall in any case be commenced by any person or persons in regard 
to any locations or subdivisions mentioned in any such proclama
tion as in the second section of this Ordinance provided ; and all 
persons having commenced or being interested in any suit or pro
ceeding at law or any application to the said committee in regard 
to any title-deed or to any subdivision or subdivisions mentioned in 
any such proclamation shall be bound within six weeks £rom the 
date of the publication o£ such proclamation to lodge at the office 
o£ the Secretary to Government in Cape Town notice o£ the pending 
of such suit or application, which notice shall be deerped and taken 
to be an ohjection duly lodged as in the fourth section o£ this 
Ordinance provided. 

Limitation. 14. And whereas it is expedient to limit the time during 
which the provisions of this Ordinance shall be operative be it 
enacted that this Ordinance shall take effect from and a£ter the 
promulgation hereof, and that no such proclamation as is in the 
second section of this Ordinance mentioned shall be issued after 
the 31st day of December, 1846. (') 

No. 16.] [Sept. 17, 1844. 
Ordinance for Pixing the Precedence of the Lieutenant-Governor 

of the Eastern Districts of the Colony. 
[Lapsed.] 

1 See footnete to titled heading of this Ordinance. 



Digitised by the University of Pretoria, library services, 2015

GUANO. 355 

No. 17.] [Dec. 18, 1844. 
( )rdinance for removing certain doubts in regard to certain 

Orflinances heretofore promulgated in this Colony. 
[Disallowed by the Queen.] 

No. 18.] [Dec. 26, 1844. 
Ordinance for regulating the Payment of Transfer Duty in this 

Colony. 
[He pealed by Act 5, 1884.] 

:No 1.] [Jan. 6, 184:). 
Ordinance for creating CPrtain Visiting Magistrates' Courts at 

Convict Stations in this Colony. 
[Repealed by Act 23, 1888. J 

N0. 2.] 
Ordinance for fixing the mode of making out 

Cape Town and the District thereof. 
[8uperseded by Acts 7, 18tH, and 2, 1876.] (1) 

rJan. 6, 1845. 
Jury Lists for 

No. 3.] [Jan. 15, 1845. 
Ordinance for repealing certain Ordinances regarding certain 

Tolls, in order to IDfl,ke other provision respecting the said Tolls. 
[Superseded by Act 9, 1858. J e) 

No. 4.-Sd. P. :hfaitland.J [Jan. ao, 1815. 
Ordinance for declaring certain Guano to be the Property 

of Her Majesty the Queen. 
WHEREAS considerable quantities of the substance commonly Preamble, 

called." guano " have been found in and upon certain islands or 
rock~ m the sea within the limits of this Colony and its depen-
de.nCies: And whereas it is possible that further quantities of the 
sa1d substance may exist and be hereafter discovered at other 
places within the said limits: And whereas doubts exist whether 
th~ said substance being merely or mainly the droppings of unre-
cla~med birds of a base nature can in law, though a merchantable 
aet10le, be deemed to be property or possessed c,f legal value: And 

1 Se"' Act :l:.!, l81H, for exH,;tiug law. 
2 S e Aet 40, 1~~9, for exi"ting law. 
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unl. 4-1845. whereas it is expedient that such doubts should be removed and' 
that all of the said substance lying and being in and upon any 
place or territory within the limits aforesaid, and not granted or· 
belonging to any private individual, should be declared to be the 
property of Her Majesty the Queen, arid that provit:ion should be 
made for preventing or punishing the unauthorised removal of the 

Guanowithinlimits same: Be it theref.-.:re enacted and declared by the Governor of 
ofthecolonydeclared h C f G d H 'th th d · d · t f th L · the property of the t e ape o oo ope, Wl e a VICe an consen o e eg1s~ 
Queen. lative Council thereof, that all of the said substance commonly 

called guano which may now or at any time hereafter be found 
lying and being in or upon any island, rock, or other place not 
being the property of any private person or persons and ·within 
the limits of this Uolony and its dependencies, shall be deemed and:. 
taken to be property and to belong to and be in the lawful posses
sion of Her Majesty the Queen, her heirs and successors. 

Penalties on re- 2 i\..nd be it enacted that if any person or persons shall remove moval of such guano. · ... • ' 
or cause to be removed from any such Island, rock, or place as 
aforesaid any of the property aforesaid without the leave o£ 
the Governor of this Colony, for the time being first had and 
obtained; or if any person or persons shall receive and have any 
of the said property, knowing the same to have been so removed: 
without such leave as aforesaid. every such person shall for every 
such offence, besides paying and making good the full value of the. 
property illegally removed, incur and be liable to a penalty not 
exceeding one hundred pounds sterling, whereof one-half shall be 
paid to any person who shall have given information touching the 
commission of the offence and the other half shall be paid to the
Colonial Treasury. And in default of immediate payment of such 
penalty, the person condemned to pay the same may be imprisoned 
with or without hard labour until he shall pay the same, but so, 
however, that he shall not be detained for any period exceeding 
three months. But it shall be competent for the Governor in any 
case in which it shall appear to him to be just and proper so to do
to remit the whole or any part of any such penalty as aforesaid. 

~emovals consti- 3. And be it enacted that every trip or voyage in which any 
tutmg separate . 
offences. vessel, boat, or raft shall receive and remove from any such 1sland,. 

rock, or place as aforesaid any of the said property in order tha.t 
the same may be put on board any other vessel or delivered or 
discharged in any other manner whatsoever shall be deemed to be
a separate offence on the part of every person manning, navi
gating, or conducting such vessel, boat, or raft; and in case any 
such property as aforesaid shall happen to be removable, and shall 
be removed otherwise than by water carriage, then every separate
instance or occasion upon which any of the said property shall 
h:ive been in any manner carried away shall constitute a separate
offence on the part of every person carrying the same away; and 
in regard to persons receiving the said property knowing the same
to have been removed without leave every act of receiving any 
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quantity of the same at any one time shall also constitute n, Ord. 5-1845. 

separate offen.ce. . . . 
4. And be 1t enacted that all offences committed In contravention Pr? .• secution of 

of this Ordinance may lawfully be prosecuted in the Court of any offences. 

Resident Magistrate in this Colony. 
fJ. And be it enacted that nothing in this Ordinance contitined Effect of lea~es. 

shall be held or construed so as to impair or affect the right if any 
which any person or persons'may now by law possess or claim in 
regard to the substance aforesaid and the removal of the same 
under and by virtue of any lease or contract with the local Govern-
ment of this Colony relative to any island or other place on which 
such substanc8 shall be found ; but every such lease or contract 
shall be construed and the rights of the respective parties thereto 
sha!l be ascertained and determined precisely as if this Ordinance 
never had been 'passed. 

ti. And be it enacted that this Ordinance shall con:1menc8 and Time of taking 

take effect from and after the date of the promulgation thereof. effect. 

No. 5.~Sd. P. };Iaitlancl.J [Pebruary 27, 1845. 

Ordinance for authorising the appointment of a Vestry and 
Church wardens for St. Paul's Church, Ronclebosch. (1) 
\V HEREAS it is expedient that the inhabitants of Rondebosch in Pre<tmb:e. 

the Cape district and the parochial limits thereof, and holding 
communion with the United Church of England and Ireland as 
th:r: by law established should be invested with the right and 
pl'lVllege of choosing and appointing under certain regulations a 
vestry and church wardens for the better and more effectual admin-
istration and management of all matters connected with St. Paul's 
Church at R::mdebosch, and that the said vestry and churchwardens 
after having been duly appointed should possess certain powers 
and ~erform certain duties as the same are usually possessed and 
exermsed by such officers according to the customs and usages of 
the said United Church of England and Ireland : And whereas 
'On th.e appointment of the said vestry and churchwardens it is 
expedient that the office of trustees as at present instituted should 
ceaile and determine: 

1. Now, therefore, be it enacted by the Governor of the Cape Annual elec~ion u( 
0.f Good II?pe, by and with the advice and c~nsent of the Legisla- vestry. 

hve.Couucll thereof, that on and after the promulgation of this 
Ordu;ance, and annually afterwards on the same day a general 
meetmg of the inhabitant householders o£ Hondebosch aforesaid 
an~ of the parochial li~its thereof holding communjon with the 
Dmted Church of England and Ireland as there by law established 
shall be holden at Hondebosoh, fourteen days' notice whereof 

1 See Ord. 3 of UH7. 
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nrd. 5-184 . shall be given by the officiating minister of the said church for
the time being by promulgation during divine service and by 
notice posted on the doors of the church or by advertisement 
in the Government Gazette, for the purpose of electing a vestry 
and it shall and may be lawful for the inhabitant householder~. 
as aforesaid or the greater part assembled at such meeting to elect 
from among themselves any number of persons not exceeding 
eight in manner and subject to the provisions hereinafter 
mentioned, who together with the officiating minister for the time 
btJing shall form a vestry charged with the duties and invested 
with the powers hereinafter mentioned. 

Auditor:-~ of ac- 2. And be it further enacted that two other persons not being 
~ount:.. members of the said vestry shall likewise be elected at such 

meeting as aforesaid to be auditors of the accounts of the said 
vestry. 

<.l.ualification flf 3. And be it further enacted that every inhabitant househ0lder 
nwmher;. of ve~try. being a member of and holding communion with the church 

aforesaid and within the parochial limits thereof shall be eligible. 
to be a member of the said vestry : Provided, always, that no person 
shall be entitled to vote at such election or be eligible to be chosen 
a member of the vestry or an auditor of the accounts thereof so 
long as (legal demand having previously been made) any just 
claim had upon him by the said vestry as such shall remain 
unsatisfied. 

Preparation aucl 4. And be it enacted that a list of all persons eligible according 
~~~~~~~0e~i~{b1~.ts of to the provisions of the foregoing section shall be prepared by 

the officiating minister so long as there are no churchwardens 
appointed, and when churchwardens shall have been appointed as 
is he!·einafter provided then by the officiating minister and church
wardens conjointly; and shall be open for the inspection of all 
persons entitled to vote at the election of the said vestry and 
auditors at least fourteen days before any election is to take place. 

Motlf" of election. f5. And be it further enacted that at every such general 
meeting as aforesaid the election shall be carried on by lists. 
duly signed by such inhabitant householders aforesaid respectively 
and containing the names of the persons for whom they vote to be 
elected as vestrymen and auditors. 

Appointment of 6. And be it further enacted that the officiating minister for 
(lhairman. 

the time being shall preside as chairman at the meetings of the 
said vestry, provided that in his absence from any such meeting 
one of the other mem\>ers shall be chosen to act as chairman, and 
in cas~ the votes of the said vestry be equally divided the chairman 
or actmg chairman shall have a casting vote in addition to his own .. 

Quol'llm of vestry. 7. And be it further enacted that four members of the said vestry 
or three members beside the chairman shall form a quorum and 
shall be competent to perform all matters and things which may 
be done by the vestry under and by virtue of any of the provisions 
of this Ordinance. ~ · · 



Digitised by the University of Pretoria, library services, 2015

ROX DEBOSCH ENGLISH CHURCH. 350 

8 And be it further enacted that it shall and may be lawful Or<l. 5-1845. 

for the said vestry so from time to time constituted and appointed. Power to make 

to frame adopt, alter, or rescind such rules, orders, and by-laws 1:'~~1~'ws~rrlers, awl 

as may 'to them appear expedient for their guidance in the 
discharge of their duties and for more effectually executing the 
provisions of this Ordinance and also to take such order for the 
manaO'ement of the said church as shall to them seem expedient, 
provided that the said rules, orders, or by-laws contain nothing 
repugnant to law or to the tenor of this Ordinance or to the 
customs and usages of the United Uhurch of England and Ireland 
as there by law established. 

9. And be it enacted t.C.at the trustees of the church aforesaid DE>livery of tleedi!, 

h • t t f th 'd t d }' t th papers, &c., l>y tru~ shall upon t e appom men o e sa1 ves ry e 1ver over o e tees Lo vestry. 

said vestry all deeds, books, and papers relating to the church in 
their custody or p~wer and all sums of money in their possession 
or control, and the office and duties of the said trustees shall there-
upon cease and determine. 

10. And be it enacted that the said vestry so from time to time Transfer of powers 

constituted and elected by such members of the said church as of trustees to vestry. 

aforesaid shall and may have and exercise all the same powers 
and rights and duties respecting the said·church and. the care and 
government thereof, and the administration of the grounds, funds, 
rents, and revenues thereof and all other matters and things 
relu.ting to the same as are now possessed and exercised by the 
trustees together with such other laws and rights and duties as are 
hereinafter specified. 

ll. And be it enacted that it shall and may be lawful for the Power to compel 
'd f h · · · payments, enter into sa1 vestry or t e hme be1ng to call 1n and compel payment of contracts, &c. 

all sums of money which are or shall be at any time hereafter due 
and payable to their order by virtue of any of the provisions of 
this Ordinance, and in their own names to make and enter into, 
perform and execute or compel performance and execution of all 
such contracts and agreements, matters and things as they shall 
from time to time deem necessary for the good of the church 
aforesaid. 

1~. And be it further enacted. that it shall and may be lawful Power !0 sue and 
f tl 'cl . . defend smts. 
or 1e sa1 Yestry as such from time to hme to commence and 

n;aintain all such ·suits and actions in any competent Court of this 
Colony as they shall deem necessary in performance of the trust 
reposed. in them against any person whatsoever ; and all such suits 
and actions shall and may be brought by them in the name of the 
ves~rJ: of St. Paul's Church at Hondebosch, without specifying the 
chnstlan or surnames of the members of the vestry, and no action 
shall abate by reason of the death or removal or the going out of 
office of any individual member thereof. 

10. And be it enacted that all suits or actions the cause of which Actions ag-aiu"'t h 11 · vestry not corn pet ,•ut 
8 a anse or accrue to any person whatsoever from or by reason againRt individual 

of any contract or other matter or thing made or entered into or members. 
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Or<.l. 5-1845. performed by the said vestry in the execution of the said trust or 
shall arise or accrue to any person whatsoever against the said 
vestry shall be brought by such person in manner and in name 
aforesaid and not against any individual member of the said 
vestry. 

Accounts, !Vith re- 14. And be it enacted that the said vestry shall keep an account 
port of audttors at • 11 · d d "cl b h 
annual meeting. wherem they shall enter a moneys receiVe an pm y t em 

under and by virtue of the provisions of this Ordinance, which 
account the auditors or either of them may inspect at all 
reasonable times. And the said account together with any report 
o£ the auditors or either of them thereon shall be laid before the 
members holding communion with the said church at the general 
annual meeting aforesaid and published if requisite for general 
information. 

uuii~~oi~;mcnt and 15. And be it enacted that the said vestry shall forthwith on 
wardens. church- their appointment or so soon as conveniently may be choose out of 

their own number two persons to be churchwardens who shall 
perform and execute all lawful acts and matters and things 
for the good order and decency of behaviour to be kept 
in the said church by the congregation thereof and for 
pre3erving to all persons their rights in the pews and sittings 
thereof, and providing the said church (by order and at the charges 
of the said vestry) with necessary and customary furniture for the 
performance of divine service and for keeping the same clean and 
in proper repair, and for keeping the burial-ground attached to the 
said church in decent order and properly fenced, and for discharging 
all other duties which usually devolve on churchwardens in the 
United Church o£ England and Ireland, so far as the :;ame may 
be applicable to this Colony . 

.J\cc<;>untandappro- 16. And be it further enacted that the said churchwardens shall pnatwn of collec- - . 
tions. keep an exact account o£ all collections of money made from tune 

to time in the said church for any charitable or religious purposes 
connected with the said church or congregation ; and the ~aiel 
churchwardens together with the officiating minister for the time 
being shall faithfully administer the same or sAe that they be faith
fully administered and appropriated in the manner and for the pur
poses contemplated and intended by the persons contributing to the 
same. And the churchwardens' accounts of all such sums as shall 
be subscribed and collected for charitable purposes and received in 
trust by them in virtue of their office shall be subject to all the 
same regularions as the general church fund and accounts of the 
vestry. 

otli~~~~~~'h~~~~w,~1~ 17. And be it enacted that the churchwardens appointed as 
'1'm~. abov~ shall continue in office until after the next general annual 

electw:1 of the vestry is completed, when they shall ueliver up to 
the said vestry all accounts of such charities as aforesaid duly 
audited, toget~er ':ith all vouchers, sums of money, or securities 
held by them 1n VIrtue of their office ; and the vestry shall then 
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· roceed to nominate other churchwardens for the ensuing year: ora. 5-ts-ts. 
~rovided always that the churchwardens thus vacating office shall 
be eligible to be re-elected in case they are continued as members 
of the vestry. 

18. And be it further enacted that in case any member of the if'roceed~ng·sincase 
vestry shall die or desire to resign or shall be removed or for any of vacanetes. 

other lawful cause shall vacate his office it. shall and may be lawful 
for the surviving or other members of the said vestry to decide 
whether a special general meeting shall be called for the purpose 
of electing another member in the place of the one so dying or 
desiring to resign or being removed, or whether his place shall 
remain vacant until the next general annual meeting to be holden 
as aforesaid: Provided always, that in case the members of the 
said vestry decide that a special general meeting shall be holden 
for the purpose aforesaid the same notice shall be given thereof and 
the same proceedings shall be observed thereat as in case of the 
general annual meeting is provided. 

19. And be it enacted that all the pews and sittings in the said Letting of pews 

church with the exception of a reasonable proportion of free awl sittings. 

sittings reserved for the poor shall and may be let by the vestry 
by the year or for any shorter period to any person desiring to 
take the same, at a rent to be affixed to them respectively by the 
vestry and payable at such times and in such manner as shall be 
appomted by the vestry; and the holder of any pew so rented 
shall and may possess and occupy the same by himself or his 
assigns without hindrance or disturbance by any person whatso-
ever until the end of the said term, provided he shall continue to 
pay the rent affixed to the same at the times whereon and in the 
manner in which the same shall be made payable: Provided, 
al~ays, that nothing in this section shall be construed to interfere 
With the claims of any person at present holding sittings in the 
church. 

20. And be it enacted that it shall and may be lawful for the ~'roceed!ngsincase 
t h 

. · of arrear m payment 
v.es.ry :V .enever 1t shall happen that the rent of any pew or of pew-rents. 

Sittmg IS m arrear and unpaid for the space of twenty-eight days 
after the same is due and payable to give notice to the possessor of 
such pew, ~orthwith to quit and give up possession thereof; and 
~hereupon It shall and may be lawful for the said vestry to re-enter 
mto. the possession of the said pew for the purposes of this 
Ordn.w,nce without any other form or proceeding whatever : 
Provided, however, that nothing herein contained shall extend or 
be construed to deprive the said vestry from recovering the amourit 
of such rent in arrear by action in any competent Court . 

. 21_. And be it further enacted that no burial shall ta.ke place Burial~. 
Withm. or under the said church ; but the burials of all persons 
nccordmg to the rights and ceremonies of the Church o£ England 
Bha!l take place in the burial-ground consecrated and allotted or 
whwh may hereafter be consecrated and allotted to the said church 
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ora. 7--1845. for that purpose ; and the vestry ,"!hall have the right to demand 
and receive reasonable fees for the permission to bury in the burial. 
ground of the said church. 

Monument;; ~IHl 22. And be it enacted that it shall and may be lawful for the. 
;;~t;~~. in bur 

1 
a 

1 officiating minister and churchwardens for the time being to 
permit any monument to be erected or placed in such convenient 
parts of the said church or of the burial-ground belonging thereto 
or vaults to be dug and made in the said burial-ground upon pay~ 
ment to the fund of the said church for such permission of such 
reasonable fee as shall be affixed by the said vestry for such 
permission according to the terms thereof. 

Ownershipinvaults 23. And be it further enacted that it shall and may be lawful 
~tnd monument;;. f t · 1 · t · l or any person or persons erec mg or p acmg any monumen m t 1e. 

said church or digging or making any vault in the said burial~ 
ground by and with such permission as aforesaid to have, maintain 
and keep up such monument or vault according to the terms of 
such permission to and for the sole and separate use of the said 
person or persons or his or their heirs for ever: Provided, always, 
that in case any such monument as aforesaid is suffered to fall 
into decay and the person or persons to whom the said monument 
appertains neglect to repair the same it shall and may be lawful 
a-fter a general notice of such intention to remove the same. 

Public ordinance. 24. And be it enacted that this Ordinance shall be deemed and 

Preamble. 

taken to be a public Ordinance and shall he judicially taken notice 
of by all Judges, Magistrates, and others without being specially 
pleaded, and shall commence and come into operation as law from 
and after the promulgation thereof. 

No. 6.] [March 10, 1845. 
Ordinance for substituting Declarations in the place o£ certain 

Oaths and for the suppression of Voluntary and Extra-judicial 
Oaths and Affidavits. 

[Hepealed by Act 18, 1891.] 

No. 7.-Sd. P. Maitland.J [March 25, 1845. 
Ordinance for authorising a Sum of Money to be raised in 

Shares for Building a Church at Fort Beaufort. 
WHEREAS several persons being desirous of erecting a church at 

Fort Beaufort for the celebration o£ divine service according to. 
the ri~es of the U n~ted Church of England and Ireland as by law 
estabhshed, and bemg ready and willmg to raise and provide by 
way of loa~ for that purpose a certain sum of money as herein .. 
a!ter ment~oned, at a public meeting of the said persons bolde!1 ut 
:b ,Jrt Beaufort on the 15th day of November 184;3 a commtttee 

' ' 
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of mana()'ement was appointed for carrying their intention into Ord. 7-lHt~). 
effect : And whereas His Excellency the Governor has agreed to 
grant from the treasury of this Colony as a donation towards the 
building and completing the said church to the persons who shall 
undertake and become bound -for completing the same the sum of 
one hundred pounds : And whereas the Society for Promoting 
Christian Knowledge hath agreed to grant the sum of one hundred 
pounds and the Society for the Propagation of the Gospel in 
Foreign Parts hath agreed to grant the sum of one hundred 
pounds as donations toward the building of the said Church : And 
whereas several other persons have agree:l to subscribe certain 
sums of money by way of donation for -furthering the building 
and completing the said church: And whereas at a public meeting 
of the persons interested in the said church holden pursuant to 
notice thereof on the 17th December, 1~44, it was agreed and 
resolved by the said persons that in order to raise a sum of money 
amounting together with the said sum of money agreed to be 
granted by His Excellency the Governor from the Colonial ':l_lreasury 
as aforesaid and the said sums of money agreed to be granted 
b.r the Society for Promoting Christian Knowledge and by the 
Society for t.he Propagation of the Gospel in Foreign Parts anu 
the said other donations to the sum of eight hundred pounds, 
being near or about the estimated cost of bui!ding and completing 
the said church, a certain number of sha!'es should be disposed of, 
that is to say one hundred shares at five pounds each : And 
whereas the following persons have agreed to take shares in the 
said loan .as aforesaid, that is to say: Charles Holliday and John 
Vaughan, four shares each ; Hobert Bovey, John Blakeway, 
\Villiam Ayton, vVm. Gilbert, and George Gilbert, three shares 
each; John Holliday and 13radshaw Daniel Bell, two shares each; 
\Villiam Parrot, Meent John Henry Borch("rds, George McKay, 
th~ ~eY. Herbert Beaver, Philip N orton, William Andrews, 
\VIlham Nelson, Charles Blakeway, David Mills, Stephen Hum-
phreys, the Rev. J ames Barrow, the Rev. John Heavyside, Charles 
Burton, Richard Ralph, Thomas Foden, John North Annan, 
George Broster, and Ezekiel Hams, one share each: 

1. And whereas the said persons have made application that Authority to r&isl'l 
0 d. b · l money on loan by an r mance may e passed to sanction and confirm the p an share~. 

adopted at the last-mentioned meeting and to provide for carrying 
the same into effect: Now, therefore, be it enacted by the 
Governor of the Cape of Good Hope, with the ad vice and consent 
of the Legislative Council thereof, that it shall and may be 
lawful for the said persons who have already agreed and all such 
as shall by virtue of any of the provisions of this Ordinance here-
after agree to take shares in the said loan to raise and provide in 
manner and for the purpose aforesaid such a sum of money as 
together with the said sum so to be granted from the Colonial 
Treaemry and the said sums so to be granted by the Societies for 
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ora. 7-1S.t5 Promoting Christian Knowledge and for the Propagation of the 
Gospel in Poreign Parts and the said donations shall amount to 
the requisite sum for building and completing the said church, 
and it shall and may be lawful for such persons to become share
holders in the said loan, and to take such shares therein (not 
exceeJing by any one person the number of ten shares) as such 
persons have already agreed or shall hereafter agree to take in the 
said loan until the whole number of one hundred shares shall have 
been djsposed of. 

uf~~~~r~~~u. transfer 2. And be it enacted that no share shall be transferable by any 
holder thereof or any right or interest therein until f'Jl the calis 
thereon shall have been paid as hereinafter' mentioned, but after 
the said calls shall have been paid it shall and may be lawful for 
any shareholder to sell or transfer his share or sl,1ares and all his 
right and interest in respect thereof to any other person by endorse
ment on the said share or otherwise as he shall see fit: Provided, 
however, that no sale of any such share shall take place by any 
public auction, but shall be by private contract only, and that 
the person to whom any share or shares shall be sold or transferred 
as aforesaid shall forthwith give notice thereof to the trustees to 
be elected in manner hereinafter mentioned. 

IntereHt on ~hares. 3. And be it enacted that the sums advanced by shareholders in 
respect of their several shares shall bear interest from and after the 
first clay to be fixed by the trustees after the sa.id church shall be 
erected and completed and open for divine service therein, and not 
sooner. 

Hi!.!lttof :;harehol- 4. And be it enacted that all shareholders in the said l0an shall 
der~ to vote. 

at all public meetings of the shareholders have the rigl:.t of voting 
in the election of trustee ani in all matters relating to the erection 
of the said church, and the managemeut of the funds thereof until 
the saiJ loan shall have been wholly repaid and discharged accord
ing to the number of their respective shares, that is to say, the 
holder of one share shall be entitled to one vote; the holder of two 
or three shares to two votes, the holder of four or five shares to 
three votes, the holder of six or seven shares to four votes, and the 
holder of eight, nine, or ten shares to five votes. 

Freu sittings. 5. And be it enacted that on the completion of the said church 
a part of the whole number of sittings shall be appropriated to the 
use of the public as free sittings, and that the number of free 
sittings shall bear the same proportion to the whole number of 
sittings as the sum raised by donations shall bear to the whole sum 
rliised by shares and donations together. 

Prdere~ce of o. And be it enacted that on the completion of the said church 
1!\hareholders m rent- f 
ing pews. and a ter the proper number of pews and sittings shall have been 

set apart and allotted for the use of the minister and the church
wardens a!ld public aforesaid, all shareholders shall have a right to 
become each the renter of one pew in preference to any other 
persons who possess no shares, anu the shareholders shall amongst 
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themselves have priority in the choice of pews of whatever size or Ord. 7-1841\. 

seats not exceeding six according to the number of their shares, 
the holder o£ the great?r number of shares to have the 
prior choice, and the chowe o£ holders of an equal number of 
shares to be determined if need be by ballot amongst them : 
Provided, however, that it shall and may be lawful for the trustees 
at thoir discretion upon the appliration of any shareholder whose 
family may require. a greater number of seats in the said church 
than six to perm1t and allow such shareholder to choose two 
adjoining pews. 

7. And be it enacted that the trustees shall keep a book or plan Subscription by 

wherein shall be entered the names of all shareholders in the ~~:c~i~~~}~~~·~. to 

order of the number of shares taken by them, the numbers of 
their said shares respectively, and the number and description of the 
pew chosen by each shareholder in respect thereof ; and every share-
holder shall on making his choice as aforesaid sign ,his name in a 
column opposite to the said entry in acknowledgment of the truth 
thereof, and no second choice shall be afterwards made by any 
holder of the same share or any o£ them except upon the pew 
or pews so chosen as aforesaid being first relinquished and given 
up. 

8. And be it enacted that upon any .shareholder having duly Rig·ht~ of r<hare ... 

d h · .1! th "d 1 h ld h. h · d holders m pews. ma e c owe 01 a pew e sm snare o er, 1s eu·s an 
assigns shall and may for ever afterwards possess and occupy the 
same without the hindrance or disturbance of any person whatever, 
so long as he or they shall continue to pay the rent affixed thereon 
when and as the same shall become due and payable and shall 
continue to hold the share or shares in respect of which the said 
pew was chosen or the same shall have been paid off by the 
trustees by virtue of any of the provisions of this Ordinance. 

9. And be it enacted that a general meeting of the shareholders G~neral annual 

shall be holden on the first Wednesday of May in every year at meetmg. 

such place as shall be appointed by the trustees for that purpose, 
and notice whereof shall be given by them by advertisement in 
one of the newspapers of this Colouy twenty-one days at least 
before the same is to be holden, and it shall and may be lawful 
for the trustees or the auditors or either of the auditors to be 
elected as hereinafter mentioned at any time to call a general 
meeting of the shareholders upon giving the like notice thereof. 

10. And be it enacted that as soon as conveniently may be after Election of fir~t 
th • . . . trustees and amh~ 

e passmg of th1s Ordmance a general meetmg of the shareholders tors. 

shall be holden at Fort Beaufort, notice whereof shall be given by 
the said committee of management by advertisement in one of the 
p~blic papers of this Colony twenty-one days at least before the 
smd meeting is appointed to be holden, for the purpose o£ electing 
trustees and auditors, and it shall and may be lawful for the said 
shareholders or the greater part assembled at such meeting to e~ect 
out of the mid shareholders any number of persons not exceedmg 
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oru. 7-IS4n. nine to be trustees and two other persons to be auditora o£ the 
accounts of the said trustees. 

Continuance in 11. .And be it enacted that the trustees so elected by the share~ 
uffice of tru;;tee>~. holders and such as shall be afterwards elected upon the death 

resignation, or removal of any trustee as hereinafter mentioned 
shall continue in office until the first "\V ednesday of May next 
after the said church shall be erected and completed, and that 
upon the said first \V ednesday of May nnd yearly afterwards on the 
same day three of the said trustees shall go out of office and three 
other trustees shall be elected instead of them by and out of the 
shareholders in manner aforesaid until the whole of the first 
appointed and preceding trustees shall have been relieved; 
and the order of their so going out o£ office shall if necessary Le 
determined by ballot amongst them. 

Awlitor~ of ac- 12. And be it euactod that two persons not being trustees shall 
eounts. be elected by and out of the shareholders yearly on the first 

Wednesday of May to be auditors of the accounts of the said 
trustees. 

Delivery of books, 13. And be it enacted that the said committee of manao-ement 
!Japers, &c .• by corn- h ll h l . f t f 'd d o th . 
mittee of manage- s a upon t e e ecbon o trus ees as a oresa1 an upon e1r 
tnent to trustees. acceptance of the said office deliver over to the said trustees all 

deeds, books, plans, papers, and vouchers relating to the said 
church in their custody or power and all and any sums of money, 
donations, or subscriptions given or subscribed for the purpose 
aforesaid or securities for the same in their possession or control, 
and the said committee of management and the office and duties 
thereof shall thereupon cea~e and determine . 

. Power;; ;.tn~ duties 14. And be it enacted that the said trustees and all others who 
'Of trnstees a;; to trwst . . 
funds. shall from time to tune be hereafter elected as trustees under any 

of the provisions of this Ordinance shall during the time of their 
contmuance in office stand and be pvssessed of all the said sums 
of money, donations, and subscriptions and of all such sums of 
money as shall at any time hereafter be granted to them from the 
Colonial Treasury as aforesaid or from the Societies for Promoting 
Christian Knowledge and for the Propagation of the Gospel in 
:Foreign Parts or shall arise from payments made by the .share· 
holders in respect of their said shares or otherwise, and of all such 
donations and subscriptions as shall at any time hereafter be given 
or subscribed for the purpose aforesaid or in aid of the funds of 
the said church, and of all rents and revenues arising from the 
letting of pews, fees for placing monuments in the said church ?r 
in the burial-ground belongmg thereto or for digging vaults m 
the said burial-ground or otherwise, upon trust in the first place 
and until the said church shall be erected and completed; to cause 
the said church to be erected and completed according to such plan 
and specification thereof as shall be approved of and adopted ~y 
them, and from and after the erection and completion of the sa1d 
church upon trust to pay and apply the said sums o£ money, 
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-donations, subsc;iptions, rents, and revenues in manner £o1lowing, Ord. 7-1845. 

tlw.t is to say: m the first place, to pay thereout the co~t of all 
necessary repai~s and expenses ~n a?-~ about the said church, f?r 
repairing, keepmg up, and mamta1nmg the l:'ame; secondly, In 
payment of the interest together with any arrears thereof due to 
the several shareholders on the sums advanced by them on their 
respective shares in an equal rate, when and as the funds at their 
disposal shall enable them so to do; and lastly, upon trust to pa,v 
and apply the residue thereof in discharge of the loan advanced 
by the shareholders whenever and as often as the said residue shall 
be sufficient to pay off a part of the said loan at a rate of not less 
than five shillings sterling upon each share until the whole of the 
·said loan shall be paid off and discharged. 

15. And be it enacted that it shall and may be lawful for Power of tru~tees 
11 . d l t f ll f to <\Ompel payment~, the trustees to ea In an compe paymen o a sums o money mtke eontmcts, &c. 

which are or shall be at any time hereafter due and payable to 
them under and by virtue of any of the provisions of this Ordi-
nance, and in their own names to make and enter into, perform 
and execute, and compel the performance and execution of all such 
·contracts and agreements, matters and things as they shall from 
time to time deem necessary for erecting and completing the said 
·church as aforesaid. 

16. And be it enacted that it shall and may be lawful for the Power of trustee!'! 

t h t 11 t , d f t' t . h , ll to Rne and defend rustees as sue a a 1mes an rom 1me o time as t. ey sna ;;nits, &c. 

see fit to commence and maintain all such suits and actions in any 
·competent Court in this Colony as they shall deem necessary in 
performance of the trust reposed in them against any shareholder 
·or other person whatsoever, and all such suits and actions shall 
and may be brought by them in the name of "The Trustees of 
Saint John's Church at Beaufort" (being the name given to it by 
His Excellency the Governor), as the case may require, without 
specifying the christian or surnames of the trustees; and no action 
shall abate by reason of the death or removal or going out of office 
of any trustee. 

17. And be it enacted that all suits or actions the cause of ActioJ?.s aga.i!lst 

h
. . tru;;tees InexecutiOn 

W 10h shall anse or accrue to any person whatsoever from or by of their trust _not 

f h h. competent agamst 
reason o any contract or agreement or any ot er matter or t mg indiviuual tru~tees. 
made or entered into} done or performed by the said trustees in 
the execution of the said trust, or which shall arise or accrue to 
any person whatsoever against the said shareholders jointly, shall 
~e brought by such person against the said trustees in manner anJ 
m the name aforesaid and not against any individual trustee or 
trustees, shareholder or shareholders. 

lt3. And be it enacted that it shall and may be lawful for thfl ho!~~!.:~ on share

trustees from time to time to call upf)n the shareholders for 
such paymentR in respect of their said shares as together with the 
donations and sums of money to be granted from the Colonial 
~,reasury, and by the Societies for Promoting Christian Knowledgd 



Digitised by the University of Pretoria, library services, 2015

368 FORT BEATJ<'ORT E~GLlSH CHU"RCH. 

ora. 7-18-15. and for the Propagation of the Gospel i? Poreigu Parts as afore~ 
said they may deem necessary for cq,rrymg on the building and, 
completing the said church as aforesaid : Provided, however that 
no such call shall at any one time exceed one-third part ~£ the 
amount of the said shares and that the whole of such calls shall 
not exceed the amount of five pounds in re~pect of each share. 

Aclvertif>lement of 19. And be it enacted that the trustees shall cause all calls to be 
calls. made by them to be advertised in one of the public newspapers of 

this Colony together with the time and place appointed by them 
for payment thereof twenty-one days at leabt before the said time. 

Forfeiture of Hhare 20. And be it enacted that if any shareholder shall neglect or 
on non-payment. l'efuse to pay at the time and place appointed for that purpose his 

proportion of any lawful call made by the trustees upon the share., 
holders as aforesaid, and the same shall be in arrear for the space 
of fourteen days next after the said day appointed for payment, it 
shall and may be lawful for the said trustees if they shall think fit 
to declare and pronounce the share or ~.>hares of such shareholder 
tu be forfeited and the same shall thereupon be forfeited accord~ 
ingly; and it shall and may be lawful for the said trustees to 
dispose of such forfeited share or shares to any other person 
who may be desirous of -possessing the same: Provided, however, that 
nothing herein contained shall extend or be construed to prevent 
the said trustees from bringing and maintaining· their actim::t 
against any shareholder refusing or neglecting to pay as aforesaid, 
if they shall think fit so to do instead of pronouncing and declar
ing his share or shares to be forfeited as aforesaid. 

Account and audit. 21. And be it enacted that the trustees shall keep an account 
wherein they shall enter all money received and paid by them 
under and by virtue of the provisions of this Ordinance, which 
account the auditors or either of them may inspect at all reason
able times; and the said account together with any report of the 
auditors or either of them thereon shall be laid before the share-1 
holders for their inspection at their general annual meetings. 

Lodgment of 22. And be it enacted that the trustees shall as soon as they 
montys in bank. shall receive any sum of money exceeding ten pounds open and 

keep an account with any person or persons not being trustees who 
shall be appointed by the shareholders for that purpose at any 
general meeting or in any bank; and every other sum of money 
exceeding ten pounds so received by the said trustees shall be 
forthwith paid into the hands of the person or persons or bank so to 
be appointed by the shareholders for that purpose, to be placed to 
the credit of such account; and all cheques or orders for payment 
o£ any such mouey thus deposited shall truly express the ·caus: ~£ 
such payment and the name of the person in whose favour 1t IS 

drawn, and shall be signed by all the trm:tees or by two of them 
for themselves and eo-trustees. 

Penalty on impr ,_ 23. And be it enacted that any trustee who shall retain in his 
per retenti(.n of h d k • l · t t . £ 
money. an s or nowmg y perm1 any eo- rustee so to ret:un any sum o 
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money exceeding ten pounds part of the church fund longer than ora. 7-tsm. 
until the first day after his receiving the same upon which it shall 
be possible for him to pay the said sum or cause it to be paid to 
the person or persons or. bank ap.pointed as. aforesaid or shall 
employ for his own benefit or knowmgly permit. any eo-trustee so 
to employ any sum of money part of the church fund shall and 
may be removable by the said shareholders from his said office, 
and shall moreover forfeit and pay for the benefit of the church 
fund double the amount of the fund so retained and employed, 
nnd which shall and may be recovered by the other trustees by 
action in any competent Court. 

24. And be it enacted that as soon as the said church shall be Final account. 
erected and completed as aforesaid the accounts of the said trustees 
shall thereupon be finally wound up and audited, and laid before 
the shareholders for their inspection, and no further call shall be 
afterwards made upon the shareholders in respect of their shares. 

25. And be it enacted that in case any trustee shall die or desire Death,resig·nation, . . . . or removal of trus-
to res1gn his said office or shall be removed as aforesaid the tee. 
surviving or other trustees shall forthwith call a meeting of the 
shareholders for the purpose of electing a new trustee in the place 
of the one dying or desiring to resign or being removed as aforesaid, 
and the same notice shall be given of the time and place of the 
said meeting and the same proceedings shall be observed thereat 
as upon the original election of trustees: Provided, however, that 
no trustee shall be permitted to resign his office until he shall have 
duly accounted to the satisfaction of the shareholders for all sums 
o£ money at any time received by him. 

26. And be it enacted that as soon as the said church shall be Constitution of 
erected and completed the care and government of the said church vestry. 
shall be thenceforward and until the said loan shall have been 
~holly paid off in manner herein before provided, together with the 
mterest thereon as aforesaid, be committed to a vestry consisting 
of the officiating minister for the time being and the trustees 
elected.by the shareholders without any new election in manner 
aforesaid; and the said minister shall when he is present preside 
at the said vestry, and when he is absent then one of the trustees 
elected by them ; and all the members of the said vestry shall have 
~n equal right of voting in matters belonging to it, except that 
lll c~se of an equality of votes the president shall likewise have a 
castmg vote. 

27. ~nd be it. enacted that the duty of the said vestry shall be Duty of vestry. 
to provide the said church with necessary and customary furniture 
foy ~he performance of divine worship and the use of the officiating 
nnmster therein, and to keep the same clean and in proper repair. 

28. And be it enacted that there shall be two churchwardens Electionofchurch
cho.sen yearly on the first Wednesday of May by the vestry from wardens. 

th8lr own number, who .shall nerform and execute all lawful acts, 
matters, and things necessary .L for the good or d. er and decency of 

AA 
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0rd. 7-1845. behaviour to be kept and observed in the said church by the con. 
gregation thereof and for preserving to all persons their rights in 
the said pews and sittings. 

1\Iinister and 29. And be it enacted that before any choice of pews by the 
ohnrchwardcns'pews 
· shareholders shall take place there bhall be set apart and allotted 

by the vestry a pew sufficient to hold six persons for the minister 
and another sufficient to hold four persons for the churchwardens; 
and there shall also be set apart in some convenient part of the 

Free seatH. said church the due proportion of free seats for the use of poor 
persons. 

Choice and rent of 30. And be it enacted that as soon as may be after the erection 
pews. and completion of the said church the trustees shall call together 

the shareholders of each class according to their number of shares 
for the purpose of exercising their right in thEJ choice of pews, and 
the rents of all such pews as shall be chosen by shareholders shall 
be fixfld by the vestry according to the number of sittings therein. 

Vac:mt pew~ 31. And be it enacted that after the shareholders shall have 
chosen their pews in manner provided for that purpose the trustees 
shall give notice of all the pews and seats which are then vacant 
by affixing the same in writing upon the door of the said church 
and otherwise as they shall see fit; and the said trustees shall give 
the like notice for six successive weeks at the end of each year of 
all the pews which are then vacant or will become vacant at the 
commencement of the next yc:>ar. 

I.ctting of pews. 32. And be it enacted that all the pews and seats in the said 
church except the pews set apart for the minister and church
wardens and the said free seats and the pews chosen by share
holders shall and may be let by the trustees by the year or for any 
shorter period to any person desiring to take the same, at a rent 
to be affixed to the same respectively by the vestry and payable 
at such time and in suon manner as sltall be appointed by the 
trustees ; and the holder of any pew so rented shall and may 
possess and occupy the same by himself or his assigns without 
hindrance or disturbance by any person whatsoever until the end 
of the said term, provided he shall continue to pay the rent affixed 
to the same at the times whereon and in the manner in which the 
same shall be made payable. 

P1'occedingH on 33. And be it enacted that it shall and may be lawful for the non-payLwntof pew-
rent. trustees ~·h~never and as often as it shall happen that the ren~ of 

any pew 1s 1n arrear and unpaid for the space of twenty-eight 
days after the same is due and payable to give notice to ~he 
possessor of such pew forthwith to quit and give up possessiOn 
thereof, and thereupon it shall and may be lawful for the said 
trustees to re-enter into the possession of the se id pew for the pur
poses of this Ordinance without any other form or proceeding 
whatevPr; and no person having been so dispossessed of his pew 
for non-payment of rent shall be entitled afterwards to any 
priority in the choice of a pew: Provided, however, that nothing 
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herein contained shall extend or be com:trued to deprive the 01-d. 1-1 45. 

trustees from recovering the amount of such rent in arrP.ar by 
action as aforemid in any competent Uourt. 

34. And be it enacted that no burial shall take place within or nurials. 

under the said church ; but the burials of all persons according to 
the rites and ceremonies of the Church of England shall take place 
in the burial-ground consecrated and allotted or which hereafter may 
be consecrated and allotted to the said church for that purpose. 

36. And be it enacted that it shall and may be lawful for the 1\Ionumeuts untl 

officiating minister and churchwardens for the time being to mult~. 
permit any monuments to be erected or placed in such convenient 
parts of the said church or of the enclosed ground about the same 
or in the burial-ground belonging thAreto, or vaults to be dug and 
made in the said burial-ground upon the payment to the fund of 
the said church for such permission by the person or persons desir-
ing to erect or place any monument in the said church or 
€nclosed ground about the same or in the said burial-ground or to 
dig and make any vault in the said burial-ground of such a 
reasonable fee as shall be affixed by ~he said. vestry for such per-
mission according to the terms and extent thereof. 

36. And be it further enacted that it shall and may be lawful Property in~(). 
for any person er persons erecting Ot' placing any monument in 
the said church or enclosed ground about the same or digging and 
making any vault in the said burial-ground by and wi.th such 
permission aforesaid to have, maintain. and keep up such monu-
ment or vault according to the terms of such permission to and for 
the sole and separate use of the said person or persons and his or 
their heirs for ever 

:37. And be it enacted that on the first Wednesday in the J~Icction of new: 

month of May next after the whole of the said loan and the vet~try. 
in~erest thereon shall have been paid off and discharged as afore-
said the office or the trustee~ and auditors shall thereupon cease 
a_nd determine, and in thA place of the said trustees there shall be 
elected on the said fit·ct vVednesday in May and yearly afterw».rus 
on the same day by and out of the resident inhabitants of Fort 
Bea~fort and of the parochial limits thereof being m em hers of and 
holdmg communion with the United Church of Eo gland and 
Ireland as by law established a lik9 number of persons, who shall 
together with the officiating minister for the time being form a 
vestry for the future care and Government of the said. church, and 
two other pereons to be auditors of the accounts of the said vestry ; 
a_nd the trustees last in office aforesaid shall upon the lastrnen-
honed vestry entering upon their said office surrender and gi\'e up 
to the said lastme.ntioned vestry all documents, books, plans, 
papers, and vouchers relating- to the said church and to t be 
administration of the funds th~reof and all sums of mouey in their 
custody, possession, or control arising from and belongiug to the 
church fund. 

.AA 2 
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Oru.lo-1845. 38. And be it enacted that the said vestry so from time to time. 
Power~newves- constituted and elected by such inhabitant householders as afore-. 

tey. said shall and may have and exercise all the same powers, rights 
and duties respecting the said church and the care and govern: 
ment thereof, and the administration of the funds, rents and 
revenues thereof and all other matters and things relating to the 
same as shall and may be exercised by the trustees and vestry or 
either of them, constituted and elected by such shareholders as. 
aforesaid under and by virtue o£ any of the provisions of this 
Ordinance, in so far as the said powers, rights, and duties shall be 
applicable to the then existing circumstances of the said church. 

Public ordinance. 39. And be it enacted that this Ordinance shall be deemed and 
taken to be a public Ordinance and shall be judicially taken notice 
of as such by all Judges, Magistrates, and others without being 
specially pleaded. 

Time of taking 40. And be it enacted that this Ordinance shall commence and 
effect. take effect from and after the date of the promulgation thereof. 

No. 8.] [April 7, 1845, 
Ordinance for removing an objection to the validity of a certain 

Jury List. 
[Temporary. La.psed.J 

No. 9. J [ April15, 1845, 
Ordinance for providing a proper Jury to serve in the Circuit 

Court for the District of Swellendam. 
[Temporary. Lapsed. J 

No. 10~-Sd. P. Maitland.J [May 14, 1845, 

Ordinance· for punishing the Concealment of the Birth 
of Children. 

Preamble. WHEREAS the concealment by moi hers of the birth of their 
children is a highly suspicious and reprehensible proceeding; And 
whereas such concealment is not by the law of this Colony deemed 
to be a crime ; And whereas it is expedient that such concealment 

Definition of should be constituted and declared to be a crime: Be it therefore 
o:ff~nce _of concealing enacted by the Governor of the Cape o± Good I-I ope with the 
chlld-buth. • ' 'f 

advwe and consent of the Legislative Council thereof that 1 ~ny 
woman shall be delivered of a child and shall by secret burywg 
or otherwise disposing of the d8ad body of the said child end.ea
vour to conceal the birth thereof, every such woman so offend.mg 
shall be deemed to be guilty of the crime of concealing the b1rth 

Penalty. of her child, and being convicted thereof shall be liable to be 
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imprisoned with or without hard labour for any term not exceeding Oru. 14-1845. 

five years. 
2 And be it enacted that upon the occaBion of the trial of any Proof of time of 

' · h h · · f th 'd · · h ll child's death not person charged Wlt t e commlSSlOn o e sm cnme, 1t s a not necessary. 

be necessary to prove whether tne child died before, at, or after 
its birth. 

3. And be it enacted that if any woman tried for the murder of Conviction of con~ 
her child shall be acquitted thereof, it shall be lawful for the jury ::!~rg1~ ~!J~~.ic~ 
by whose verdic~ she shall be acquitted to find, in case it shall 
so appear in evidence, that she was delivered of a child, and that 
she did, by secret burying or otherwise disposing of the dead body 
of such child, endeavour to conceal the birth thereof; (but it shall 
not be necessary to prove whether the said child died before, at, 
or after its birth) ; and thereupon i~ shall and may be lawful for 
the Court to pass upon her any such sentence as might have been 
lawfully passed upon her if she had been convicted upon an 
indictment for the crime of concealing the birth. of her child. 

4. And be it enacted that this Ordinance shall commence and 'rime of taking 

take effect from and after the date of the promulgation thereof. effect. 

~o. 11.] [May 14, 1845. 
Ordinance for Repealing t!le 1st Section of Ordinance No. 4 of 

18-13. 
[Uepealed by Ordinance No. 15, 1845.] 

Nu. 12.] [Aug. 27, 1845. 
Ordinance for establishing the Homan-Dutch Law in and :for 

·the District of Natal. C) 

No. !3.] [Oct. 7, 1845. 
Ordinance for applying a Sum not exceeding £161,527 13s. 5d. 

for the service of the year 1846. [Spent.] 

No. 14.] [Oct. 16, 1845. 
Ordinance for erecting a l.Jishict Court in and for the District 

of :Natal. 
----------

1 
1 _Natal was constituted a distinct Government by Letters Patent of 30th April, 

N84<>, ~~t th~ Legislature of this Colony continued to pa~s laws for " the district of 
atal, ~nt1l, by proc1amaticn of 25th July, 184"5, a separate Legislative Council 

was constituted. 
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No. 15.-Sd. P. Maitland.J [December 1, 1845, 
Ordinance for repealing Ordinances No. 4, 1843, and N o.ll 

1845, and for making other provisions in their stead.(!)·. 
reuml)Ie. WHEREAS a certain Ordinance was made and passed in this 

Colony bearing date the 4th day of May, 184:3, and numbered 4. 
1843, entituled H Ordinance for establishing the validity of certai~ 
\V ritings Testamentary and Powers of Attorney executed without 
being witnessed as by law required and for other purposes." And 
whereas a certain other Ordinance . was made and passed in this 
Colony bearing date the 14th day of May, 1845. and numbered 
11, 1845, entituled "Ordinance for repealing the first section o£ 
Ordinance No. 4, 1843": And whereas it is expedient to repeal 
both of the said Ordinances and to make other provisions in their 

1 
f room and stead : Be it therefore enacted by the Governor of the 

ord;~~e;;es~f ormcr Cape of Good IIope, wit!J. the. advice and consent of 'the Legis ... 
lative Council thereof, that the two certain Ordinances aforesaid 
shall be repealed and the same are hereby repealed accordingly. 

~~~peat of law ~e- 2. And be it enacted that every law in usage in force within 
qmrmg r,<even Wit.- 1 • C b f h fi • J 1844 b n~H~~s to execution t 11s olony e ore and down to t e rst day of anuary, , y 
of will. reason whereof any wills or other testamentary writings, or any 

power~ of attorney were or might have been deemed or taken to 
be inoperative or defective unless the execution of the same were 
duly witnessed by seven or some other number of competent 
witnesses ehall be and the same are hereby declared to be repealed 
in regard to all wills or other testamentary writings or powers of 
attorney made or executed upon or after the said first day of 
January, 1844. 

Manner of attesta- 3 A d b 't t d th t '11 h t t t 't'ng tion and number of · n e I enac e a DO Wl or Ot er es amen ary Wfl I 

· witnesse~;, and no power of aUorney made or executed upon or after the. s~id 
first da.y of January, 1844, which will or other testamentarywntmg 
or power of attorney if made before the said first day of January, 
1844, would in order to be valid have required to be witnessed by 
seven or some other number of competent (z) witnesses shall be 
valid unless it shall be or shall have been executed in the manner 
h.ereinafter mentioned: that is to say, it shall be or shall have been 
s1gned at the foot or end thereof i£ a will or other testamentary 
writing by the testator or by some other person in his presenc6 
and bJ:' his direction, and if a power of attorney, by the perso? 
e:cecu!mg the same,. or by some other in his presence and by his 
directwn, and such signature shall be or shall have been made ·or 
acknowledged by the testator or person executing the power of 
attorn~y, a:' the case may be, in the presence of two or more compe· 
tent witnesses present at the same time, and such witnesses sh~ll 
attest and subscribe or shall have a.ttested and subsQribed· the Will 

1 This Ord. is repealed RO far as it relates to Powers of Attorney by Act 10 of 
18i9. See Procl. 12th July, 1822. 

~ See Act 22, 1876. 
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or power of attorney as the case may b~ in the presence of the person ora. 16-18tli. 

executing the same ; and where the Instrument shall be or shall Signatures on eaeb. 

have been written upon more leaves than one the party executing leaf. 
the same and also the witnesses shall sign or shall have signed 
their names upon at least one side of every leaf upon which the 
instrument shall be or shall have been written. 

4 And bs it enacted that nothing in this Ordinance contained Ex~m~tion a01 t•l · . notanal mstruments 
shall be deemed or taken to extend to or affect any w1ll or other andinstrumentsexP-

't · f tt d d t b cuted before 1844. testamentary wn mg or power o a orney ma e or passe or o e 
made or passed before any notary and witnesses, or to any codicil 
made by virtue or in pursuance of any power reserved in that 
behalf in any such last mentioned will or testan1entary writing, 
nor to any instrument whatever, testamentary or otherwise, made 
and executed at any time before the said 1st day of January, 
1844. 

5. And be it enacted that this Ordinance shall commence and :rime of taking 
take effect from and after the date of the promulgation thereof. effect.. 

No. 16.-Sd. P. Maitland.J [December 1, 1845. 

Ordinance to amend the Ordinance No. 7, 18·13, entitulecl 
•• Ordinance for repealing the Church Reg-ulations of 
the 25th July, 1804, and enacting others in their room 
and stead." C) 

vVnEREAS by the fifth section of the Ordinance No. 7, 1843, Preamble. 
e~tituled "Ordinance for repealing the Church Regulations of the 
~oth J ~ly, 1804, and enacting others in their room and stead," it 
1s prov1ded that the Governor of this Colony for the time being 
sh.o~ld h.ave the right of filling up vacancies in the office of 
~mister m congregations belonging to the Dutch Reformed Church 
m.South ~frica of which congregations the minister for the time 
bemg receives a salary from the Colonial Government: And 
whereas :it is expedient that the said right should be vested in 
Her. Most Gracious Majesty the Queen, her heirs and successors : 
Be 1t therefore enacted by the GovHnor of the Cape of Good Repea_I of Section. 
H · . . 5ofOrdmanceNo.7, 

ope, With the advwe and consent of the Legislative Counmlls43. 
thereof, that the fifth section of the said Ordinance shall be repealed 
and the same is hereby repealed accordingly. 

2. And be it enacted that in every case in which a vacancy shall .Appointm.~nt . ~r · the Queen o.t num~-
OCCUr 1n the office of minister of any congregation belonging to ter receiving sahu:y 

the said putch Reformed Church of which congregation the minister from uovernment. 
for the t~me being receives a salary from the Colonial Government, 
Hor MaJesty the Queen, her heirs and successors shall have and 
possess and shall exercise in whatever manner she or they shall 

.1 But see Act 5, 1875. 
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Ord. I6-1H15. deem the best for the vacant congregation the sole and unrestricted 
right of filling up such vacancy by the appointment of whatever 
individual she or they may select from amongst the number of 
such ministers as shall by the rules and regulations of the said 
church for the time being be competent to be appointed to supply 
vacancies in the ministry thereof. 

Time of taking a. And be it enacted that this Ordinance shall commence and 
effect. take effect from and after the date of the promulgation thereof. 

No. 17.] [Dec. 4, 1845. 
Ordinance for determining the Qualification nf Jurors in the 

District of Natal. 

No. 1.] [Jan 7, 184G. 
Ordinance for the Regulation of the Post Office and Postage. 
[He pealed by Act 4, 1882 J 

No. 2.] [Jan. 7, 1846, 
Ordinance for creating a Deeds Registry Office for the District 

of Natal. 

No. a.] [Jan. 7, 1846. 

Ordinance for regulating the Payment of Transfer Duties in the 
District nf Natal. 

No. 4.] [Jau. 7, 1846. 
Ordinance for fixing the Age of Majority within the District of 

Natal. 

No. 5.] [Jan. 7, 1846. 
Ordinance for creating Field-cornets and Constables in and for 

the District of Natal. 

~o. 6.] [Jan. 7, 18--1:6. 
Ordinance for creating J m;tices of the Peace within the District 

of Natal. 



Digitised by the University of Pretoria, library services, 2015

CROWN LANDS. 377 

No. 7.-Sd. P. Maitland.J [Feb. 16, 1846. 
Ordinance for regulating the manner of Summoning for 

Land-rent in cases of Desertion of the Land. (1) 
'VHEREAS it is expedient to amend the law relative to the Preamble. 

manner of summoning persons having or claiming title to any 
place or property abandoned, deserted, or left derelict, i~ reg-ard to 
which any arrear of land-rent shall be due to the Oolomal Govern-
ment as well as all persons by whom any purchase money of lands 
or er~en bought by them from the said Government, shall be due 
and owing to the said Government : Be it enacted by the Governor nepeal of former 

of the Cape 9f Good Hope, with the advice and consent of the laws. 

Legislative Council thereof, that all laws and customs heretofore 
in force in this Colony, in so far as the same are repugnant to or 
inconsistent with, any of the provisions of this Ordinance shall be 
and the same are hereby repealed accordingly. 

2. And be it enacted that every person having or claiming title Citationofdebtors 

1 · f 'd h ll . d l d d for land-rent by to any such p aee or property as a oresa1 , s a be, an )e eeme eclictal summon:;. 

to have been, duly summoned, within the intent and meaning of 
the eleventh section of Ordinance No. 9, 1844, entituled " Ordi-
nance for facilitating the Recovery of Land-rents in this Colony," 
when and as often as one edictal citation, granted by the Supreme 
Court, and directed to the owner, or supposed owner of the place or 
property in question, and all others having or claiming title thereto, 
shall have been published in the Government Gazette of this Colony 
for some space of time, to be fixed by the said Court, not less than 
three weeks and not exceeding three months ; and if no person 
having or claiming title as aforesaid shall appear at the time and 
place in such citation limited and fixed for such appearance, then 
all persons having or claiming title as aforesaid shall be deemed to 
have made default, and thereupon the same consequences, in all 
respects shall attach as if default had been made after three or any 
other number of edictal citations, had successively been granted 
and published in the usual and customary manner. 

3. And be it enacted, that in every case in which it shall be Edictal summons 

necessarv to summon by edict any person by whom any amount of for debtor of pur-
" · chase money. 

such purchase money as aforesaid shall be due and owing for the 
recovery of such amount, such person shall be, and be deemed to 
have been. duly summoned, to and for all in.tents and purposes of 
law, when and as often as one edictal citation, as in the second 
~ection of this Ordinance mentioned, shall have been published as 
m the said second section stated, precisely as if such purchase 
money were so much land-rent. 

4. And be it enacted that nothing in this Ordinance contained .~on-applicationto 
shall extend to the district of Natal. iiOa.ttti. 

5. And ~e it enacted that this Ordinance sb~ll commence and eJf~~~e of taking 

t~ke e!fect from and after the date of promulgation thereof. 
1 See Ord. 9, 1844, and note. 
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378 ·GRAAFF-REINE'l' ENGLISH CHURCH. 

No. 8-Sd. P. Maitland.J [Feb. 16, 1846. 
Ordinance for authorising tl:e Appointment of a Vestry and 

Churchwardens for the Episcopal Church about to be 
erected at Graaff-Reinet. 

WHEREAS it is expedient that the inhabitants of Graaff-Reinet 
and the parochial limits thereof being members of and holding corn~ 
m union with the United Church of England and Ireland as there 
by law established should be invested with the right and privilege 
of choosing and appointing under certain regulations a vestry and 
churchwardens for the better and more effectual administration and 
management of all matters connected with the Episcopal Church 
about to be erected at Graaff-Reinet, and that the said vestry and 
churchwardens after having been duly appointed should possess. 
certain powers and perform certain duties as the same are usually 
possessed and exercised by such officers according to the customs 
and usages o£ the said United Ohurch of England and Ireland: 
And whereas on the appointment of the said vestry and church~ 
wardens it is expedient that the committee and secretary at present 
constituted should cease and determine: Be it enacted by the 
Governor of the Cape of Good Hope, with the advice and consent 

Annual election of of the Legislative Council thereof, that on the first Wednesday in 
vesu:y. the month next but one ensuing after the promulgation of this 

Ordinance, and annually afterwards on the same day, a general 
meeting of the male inhabitants of Graa:ff-Reinet aforesaid and of 
the parochial limits thereof being of the age of twenty-one years 
or upwards and members of and holding communion with the 
United Church of England and Ireland as there by law established 
shall be holden at Graaff-Reinet, fourteen days' notice wher~of, 
shall be given by the minister of the said church for the time bemg 
by promulgation during divine service and by notice posted on the 
doors of the church or hy advertisement in one of the public papers 
of this Colony for the purpose o£ electing a vestry, and it shall and 
may be lawful for the inhabitants as aforesaid or a greater part 
assembled at such meeting to elect from among themselves any 
number of persons not exceeding eight, in manner and subject to. 
the provisions hereinafter mentioned, who together with the 
officiating minister for the time being shall form a vestry charged 

Auditors. 
with the duties and invested with the powers hereinafter mentioned. 

2. And be it enacted t.hat two other persons not being members 
of the said vestry shall likewise be elected at such meeting as 
aforesaid to be auditors of the accounts of said vestry. 

Qualification of 3. And be it enacted that every male inhabitant householder members of vestry, • f 
· bemg of the age of twenty-one years or upwards and a member o 

and holding communion with the church aforesaid and residing at 
Graa:ff-Reinet or within the parochial limits thereof shall be 
eligible to be a member of the said vestry: Provided, always. t?at 
no person shall be entitled to vote at such election or be ehg1ble. 
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to be chosen n. member of the vestry or an auditor of accounts Onl. s -tkt~. 
thereof so long as (legal demn.nd having previously been made) 
any just claim had upon him by the said vestry as such shall 
remain unsatisfied. 

4. And be it enacted that a li~t of all perElons eligible according Li,;tofelig·ihlept<r~ 
to the provisions of the foregoing section shall be prepared by the ~ons. 
officiating minister so long as there are no churchwardens appointed, 
and when churchwardens shall have been appointed as is here-
inafter provided, then by the minister and churchwardens con-
jointly, and shall be open for inspection of all persons entitled to 
vote at the election of the said vestry and auditors at least four-
teen days before any election is to take place. 

5. And be it enacted that at every such general meeting as 1\fannel' of eleetion. 

aforesaid the election shall be carried on by lists duly signed hy 
such inhabitants as aforesaid respectively and containing the 
names of the persons for whom they vote to be elected as vestry-
men and as auditors. 

6. And be it enacted that the officiating minister for the time Cbaimm11. 

being shall preside as chairman at the meetings of the said vestry, 
provided that in his absence from any such meeting one of the other 
members shall be chosen to act as chairman; and in case the votes 
of the said vestry be equally divided the chairma.n or acting chair-
man shall have a casting vote iB addition to his own. 

7. And be it enacted that five members of the said vestry or <~uorum. 
four members besides the chairman shall form a quorum and shall 
be competent to perform aJl matters and things which may be 
done by the vestry under and by virtue of any of the provisions 
of this Ordinance. 

8. And be it enacted that it shall and may be lawful for the Power to mako, 
'd t f t• t t• t•t t d d • d t alter &c. rules. sm ves ry so rom 1me o 1me cons 1 u e an appomte o · ' 

frame, adopt, alter, or rescind such rules, orders, and by-laws as 
may to them appear expedient for their guidance in the discharge 
of their duties and for more effectually executing the provisions of 
this Ordinance, and also to take such order for the management of 
the said church as shall to them seem expedient; provided that 
the same rules, orders, or by-laws contain nothing repugnant to law 
or to the tenor of this Ordinance or to the customs and usages of 
the United Ohurvh of England and Ireland as there by law 
established. 

9. And be it enacted that the said committee shall upon the ~essation of com~ 
appointment of the said vestry deliver over to the said vestry all mlttee. 

deeds, books, and papers relating to the church in their custody or 
power and all sums of money in their possession or control ; and 
the office and duties of the said committee shall thereupon cease 
and determine. 

10 And be it enacted that the said vestry as from time to time rowers. o_f \"C~try 
• • a~ to admnw<trat-wn, 

constituted and elected by such members of the sa1d church as &c. 

aforesaid shall and may have and exercise the whole power and 
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Ord. s-1846. rights and duties respecting the said church and the care and 
government thereof and the administration of the funds, rents. and. 
revenues thereof, and all other matters and things relating to the 
same. 

As to payment of 11. And be it enacted that it shall and may be lawful for the 
money, contracts,&c. said vestry for the time being to call in and compel payment of 

all sums of money which are or shall be at any time hereafter due 
and payable to their _order by virtue of any of the provisions of 
this Ordinance, and in their own names to make and enter into, 
perform and execute, or compel the performance and execution of 
all such contracts and agreements, matters and things as they shall 
from time to time deem necessary for the good of the church 
aforesaid. 

~Iannerof bringing 12. And be it enacted that it shall and may be lawful for the 
action:-; by veHtry. 

said vestry as such from time to time to commence and maintain 
all such suits and actions in any competent Court in this Colony 
as they shall deem necessary in performance of the trust reposed in 
them against any person whatsoever; and all such suits and 
actions shall and may be brought by them in the name of " The 
Vestry of St. J ames' Church," without specifying the christian 
or surnames of th~ members of the vestry and no action shall 
abate by roason of the death or removal or going out of office of 
any individual members thereof. 

Actions ag·ainst 13. And be it enacted that all suits or actions the cau.se of which '\'CHtry. 
shall arise or accrue to any person whatsoever from or by reason 
of any contract or Dther matter or thing made or entered into or 
performed by the said vestry in the execution of the said trust or 
::;hall arise or accrue to any person whatsoever against the said 
vestry .shall be brought by such person in manner and in name 
aforesaid and not against any individual member of the said 
vestry. 

Accounts of vestry. 14. And be it enacted that the said vestry shall keep an account 
wherein they shall enter money received. and paid by them under 
and by virtue of the provisions of this Ordinance, which account 
the auditors or either of them may inspect at all reasonable times. 
An~ the said account together with any report of the audi~ors 
or mther of them thereon shall be laid before the members holdmg 
communion with the said church at the general annual meeting 
aforesaid, and published if 1 equisite for generRl information. 

Churchwardt::ns. 15: And be it enacted that the said vestry shall forthwith on the~r 
appomtment or as soon as conveniently may be choose out of the1r 
own number two persons to be churchwardens, who shall perform 
and execute all lawful acts, and matters, and things for the good 
order and decency of behaviour to be kept in the said church by the 
?ongregation thereof, and for preserving to all persons their rights 
1n the pews and sittings thereof, and providing the said church (by 
order and at the charges of the said vestry) with necessary and 
customary furniture for the performance d divine service, and for 
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keeping the same clean and in prol?er repair, ~nd for keeping the Oru. s-1sw, 

burial-ground attached to the sa1d church In decent order and 
properly fenced, and for discharging all other duties which usually 
devolve on churchwarJens in the United Church of England 
and Ireland so far as the same may be applicable to this Colony. 

16. And be it enacted that the said churchwardens shall keep an . Charitable eollee~ 
exact account of all collections of money made from time to time twns, &c. 

in the said church for any charitable or religious purposes connected 
with the sairl church or congregation, and the said churchwardens 
toD"ether with the officiating minister for the time being shall 
faithfully administer the same or see that they be faithfully 
administered and appropriated in the manner and for the purposes 
contemplated and intended by the persons contributing to the same. 
And the church wardens' accounts of all such sums as shall be 
subscribed and collected for charitable purposes and received in 
trust by them in virtue of their office shall be subject to all the 
same regulations as the general church fund and accounts of thlj 
vestry. 

17. And be it enacted that the churchwardens appointed as Conti.nuanGe in 

above shall continue in office until after the next general annual~:~.,~ of churchwat•· 

eleotion of the vestry is completed when they shall deliver up to 
the said vestry all accounts of such charities as aforesaid duly 
audited, together with all vouchers, sums of money, or securities 
held by them in virtue of their office, and the vestry shall then 
proceed to nominate other churchwardens for the ensuing 
year : Provided, always. that the churchwardens thus vacating 
office shall be eligible to be re-elected in case they are continued as 
members of the vestry. 

18. And be it enacted that in case any member of the vestry Vacancy in vestry 

shall die or desire to resign or shall be removed or for any other 
lawful cause shall vacate his office it shall and may be lawful for 
the surviving or other members of the said vestry to decide 
whether. a special general meeting shall be called for the purpose 
of ~l~ctmg another member in the place of the one so dying or 
des1r~ng to resign or being removed, or whether his place shall 
rem~m vacant until the next general annual meeting to be holden 
as. aforesaid: Provided, always, that in case the members of the 
sa1d vestry decide that a special general meeting shall be holden 
for the purpose aforesaid, the same notice shall be given thereof 
and the same proceedings shall be observed thereat as in case of 
the general annual meeting is provided. 

19. And be it enacted that there shall be set apart in the said Free sittings. 

church two free pews, one to be allotted to the use of the minister 
and the other to that of the churchwardens, and such other pews 
as the vestry for the time being may deem necessary .as free sittings 
for strangers and poor persons. 

~0 · A~d be it enacted that all the pews and sittings in the said vc~t~~~~ng of pews by 

church w1th the exception of these allotted and reserved as afore- · 
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Orcl. s-uw;. said shall and may be let by the vestry by the year or for any 
other shorter period to any person desiring to take the Eame, at a 
rent to be affixed to them respectively by the vestry and payable 
at such times and in such manner as shall be appointed by the 
vestry ; and the holder of any pew so rented EiLall and may posse~s 
and occupy the same by himself or his assigns without hindrance 
or disturbance by any person whatsoever until the end of the sq,id 
term, provided he shall continue to pay the rent affixed to the 
same at the times whereon and in the manner in which the same 
shall be made payable. 

:r'roceeding·Hincase 21. And be it enacted that it shall and may be lawful for the 
tJf arrear pew-rents. • · · · 

vestry whenevel' It shall happen that the rent of any pew or s1tbng 
is in arrear and unpaid for the space of twenty-eight days after 
the same is due and payable to give notice to the possessor of such 
pew forthwith to quit and give up possession thereof; and there 
upon it shall and may be lawful for the said vestry to re-enter 
into possession of the said pew for the purposes of this Ordinance 
without any other form or proceeding whatever : Provided, how
ever, that nothing herein contained shall extend or be construed 
to deprive the said vestry from recovering the amount of such 
rent in arrear by action in any competent lJourt. 

l'ew-b<iok. 22. And be it enacted that the said churohwardens acting as 
aforesaid shall keep a book to be called the '' Pew-book,'' wherein 
they shall enter or cause to be entered the name of every person 
applying for either a pew, sitting, or sittings in the said church 
together with the date of such application ; and that on any pew, 
sittiug, or sittings becoming vacant, either by death, resignation, 
removal, or in any other way, or in case of the erection of any new 
pew or pews or seats in any part of the said church, the church
wardens for the time being shall forthwith apprise the applicant 
whose name shall stand first on the pew-book of the vacancy so 
caused or of the nAw pew, pews, or seat so erected, and shall offer 
the said pew, seat or seats to such applicant on condition that he 
or she shall covenant. and engage to pay the rent of the same 
affixed and made payable as hf;lreinbefore mentioned; an(l that 
the said pew, sitting, or sittings so becoming vacant, or the said 
pew or pews, seat or seats so newly erected shall not be offu~d to 
any person whatsoever whose application for the same or any 
portion of the same shall bear a later date until it shall have beeu 
declined by every applicant preceding such person on the pew-book. 

Buriltls. 20. And be it enactt>d that no burial shall take place within or 
under the said church, but the burials of all persons according to 
~he rites a?-d ceremonies of the Church of England shall take place 
In tlw bunal-ground consecrated and allotted or which may here
after be consecrated and allotted to the said ch'.lrch for that 

)Ionume ts 
Vault>~. 

purpose. 
and 24. And be it enacted that it shall and may be lawful for tbe 

officiating minister aud churchwardens for the time being to 
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permit any monument. to be erected or placed in such convenient Or<l. 9-1846. 

parts of the said church or of t?e enclosed ground about the same 
or in thE~ burial-ground bclongmg thereto, or vaults to be dug and 
made in the said burial-ground, upon payment to the fund of the 
said church for such permission of such reasonable fee as shall be 
·affixed by the suid vestry for such permission according to the 
term thereof. 

25 And bo it enacted that it shall and may be lawful for any OwnPrshivinvaultH 
• • . . . · awl monument:>. 

person or persons erectmg or placmg any monument m the sa1d 
·church or digging or making any vaults in the said burial-ground 
by and with such permission as aforesaid to have, maintain, and 
keep up such monument or Vd.ult according to the terms of such 
pel'mission to and for the sole and separate use of the said person 
or persons and his or their heirs for ever: Provided, always, 
that in case any such monument as aforesaid is suffered to fall into 
decay and the person or persons to whom the said monument apper
tains neglect to repair the same it shall and may be lawful after a 
general notice of such intention to remove the same. 

~6. And be it enacted that this Ordinance shall be deemed and Public ordinance. 

taken to be a public Ordinance and shall be judicially taken 
notice of by all the Judges, Magistrates, and others without being 
specially pleaded, and shall be of full force and effect after the 
promulgation thereof. 

~o. 9.-Sd. P. Maitland.J [February 28, 1846. 
Ordinance for the better Preservation of the Public Roads 
and the Prevention of Accidents and Injuries thereon.(I) 
"\V IIEH.EAS the proclamation of His Excellency the Right Preamble. 

Honourable Du Pre, Earl of Caledon, Viscount Alexander and 
Baron Caledon of Oaiedon, &c., &c., &c., the then Governor of this 
Colony, bearing date the 23rd of June, 1809, for providing for the 
safety of travellArs and other the like purposes, has become in some 
respects insufficient to secure the ends intended ; and it is therefore 
expedient to repeal the same and to make other provisions in its 
room and stead : And whereas the substance of the Ordinance 
No .. 7~ of 1830, entituled "Ordinance for preventing the practice 
·of r1dmg or driving carelessly or furiou~ly on the frequented parts 
?f the Public Roads of this Colony," may with ad vantage, be 
mcor~orated in th~ provisions of this Ordinance, and it is therefore 
expedient to repeal the same : Be it enacted by the Governor of Repeal of former 

the .Cap~ of Good Hope, with the advice and consent o£ th~=> law~. 
Legislat:ve Council thereof, that the proelamation aforesaid and 
the Ordmance aforesaid shall respectively be repealed, and the 
same are hereby repealed accordingly. 
-------- ------------

1 R~~ Act~, 23, 1858; 24, 1858; 3, 1859; 13, 1863; 10, 186!: 32, 1R68; 5, 18'71; 0 ' 181 3; 26, 1884. 30 18ti5 · 41 1887 · "'1 1889 · 40 1889 · 24 1890. 38 1892 ~i, 1 ~94. , , , , , , , ' , , , , • 
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Ord~=ls.ts. 2. And be it enacted that the owner of every wagon or cart 
Owner's name on shall paint or cause to be painted in one or more straight line or 

wagon-plate. lines upon some conspicuous part on the right or off-side of his 
wagon or cart or upon some board or plate firmly affixed to such 
side the Christian name and surname by which he is usually called 
and distinguished, together with the name of the district in which 
he resides, in legible letters not less than one inch in height, and 
shall continue the same thereupon so long as such wagon or cart 
shall be used upon any public road in this Colony; and every 
owner of any wagon or cart who shall use or allow the same to be 
used on any public road without having his name and district of 
residence painted thereon as aforesaid or who Rhall suffer the same 
to become illegible or who shall paint or cause to be painted any 
false name or district of residence shall upon conviction forfeit 

Penalty, any sum not exceeding forty shillings. Provided that nothing in 
this section contained shall be construed to extend to any wagon 
or cart on springs and used solely for the conveyance of passengers 
or other persons. 

Misconduct of 3. (1) And be it enacted that the driver of any wagon or cart 
driver. or other carriage which shall by the negligence 01' misbehaviour o£ 

Side of road. 

Obstruction. 

such driver cause any hurt or damage to any person or cattle or 
to any other vehicle or to any goods conveyed in any other vehicle 
passing or being upon any public road; or of any wagon, cart, or 
other carriage which when meeting or being followed upon any 
public road by any other wagon, cart, or other carriage shall not 
together with the cattle drawing the same keep upon the left or 
near side of the road; or of any wagon, cart, or other carriage, 
which shall wantonly or unnecessarily prevent, hinder, or interrupt 
the free.and rightful passage of any other wagon, cart, or carriage; 

Furious driving. or of any wagon, cart, or other carriage which upon any public 
road within four miles of Cape Town or in any town or village 
for which town or village no municipal regulations for the 
prevention of negligent, careless, or furious driving shall be pro· 
vided ; or on any public road within the distance of two miles o£ 
any town or village other than Cape Town shall drive or be driven 

Unyoking on cer- so negligently, carelessly, or furiously as to injure or endanger 
tain parts of road. the person or property of any other person ; or of any wagon, 

cart, or other carriage which shall having the oxen or other cattle 
used for drawing the same unyoked or detached therefrom be left 
(unless by reason of accident or other unavoidable cause) standing 
upon any part of the road aforesaid between Cape rrown and 
Simon's Town or any part of the new road aforesaid between 
Uape Town and it~ terminus at the Eerste River, or of any wag~n, 
cart, or other carnage the oxen or other cattle belonging to whwh 
or any of them shall be suffered while attached thereto to lie down 
to rest upon any part of either of the two last mentioned road-s 

1 See§ 204 of Act 40, 1889, and§ 5 sub-sections 15 and 17, also sub-sections 1, 
2, and 3, of§ 7, Act 27 of 1882, and § 2, Act 13 of 1886. 
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respectively, shall u~on conviction forfe.it any sum not exceeding Ord. 9-lS.fl>. 

forty shillings, Provided, always, that lf the owner of any such Penalty. 

wagon, cart, or other carriage .shall be in or with. the same when 
any contravention of this sectwn shall be committed such owner 
and not the driver shall incur and be liable to the said forfeiture. 

4. ( 1 ) And be it enacted that in case any wagon or cart being Duty of leader ,1r 
drawn by any number of oxen more than two shall be in motion oxen. 

upon any part of the public road from Cap~ Town. and Simon's 
Town lying between Cape Town and the e1ghth milestone uppn 
the said road or upon any part of the new road over the Cape 
Downs leading to or towards the interior lying between Cape 
Town and the fourth milestune from Cape r:rown upon the said 
road or upon any part of the road from Cape Town to and through 
the municipality o£ Green Point as far as where the sai_d l'Oad 
intersects the limit o£ the said municipality farthest from Cape 
Town without having soi:ne person actually leading in the usual 
manner the foremost pair of oxen, or in case any such wagon or 
cart being upon any part o~ the road first in this section mentioned 
beyond the eighth milestone aforesaid or upon part of the road 
secondly in this section mentioned beyond the fuurth milestone Penalty. 

afores':l.id which shall not, while approaching closely to and passing 
any other wagon, cart, or carriage followed or while being passed 
by any other wagon, cart, or carriage that is proceeding in the 
same direction, have some person actually leading the foremost 
pair of oxen, any person at the age. of sixteen years or upwards 
employed and engaged to lead the said oxen and who shall be 
found wilfully or negligently not leading the same shall upon 
conviction forfeit any sum not exceeding forty shillings. 

5. ( 1) And be enacted that the ownar of every such wagon or Penalty on mnt•'r

cart. as in the last preceding section mentioned which shall be in :l1fe~der~ot Clll!Jlo~
motwn aforesaid without such leading as aforesaid who shall not 
have employed and engaged some person of the age of sixteen 
years and upwards to act an leader in the usual manner shall upon 
conviction forfeit any sum not exceeding forty shillings. .Provided, 
also, that when and as often as no person of the age last mentioned 
~hall be ~iscovered with or near such wagon or cart who shall 
confess himself, or shall be otherwise shown to be employed and 
e.ng:aged to act as such leader it shall be deemed and taken prima 
.facte that no such person has been so employed or engaged, and 
the owner aforesaid shall be liable unless he shall prove that some 
sue~ leader as aforesaid was actually engaged and employed, in 
wh10h case he shall be acquitted. 
. 6. And be it enacted that all fines, penalties, and forfeitures . Recovery flfi~W'*-· 
Imposed by this Ordinance shall be :recoverable in the Court of ties. 

any Resident Magistrate without regard to the di.:;trict in which 
the same :shall have been incurred; and in case any offender shall 

1 See footnote to 1-'ec. ~. 
BB 
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ord. 9-ls.tG. not upon conviction pay the sum awarded such Magistrate is. 
hereby authorised to commit him to prison, there to be kept to 
hard labour should the said Magistrate so order for any term not 
exceeding six weeks, unless the sum awarded shall be sooner paid 
or recovered. Provided, always, that it shall be competent for such 
Magistrate notwithstanding such_ committal to prison as. aforesaid 
to authorise by warrant under h1s hand the amouut adJudged to 
be forfeited (together with such costs if any as may be awarded 
under and by virtue of the forty-first section of this Ordinance) to. 
be levied by distress and sale of the goods of the offender. And 
provided, also, that when and as often as any of the goods of the· 
offender shall be within any district other than that of the 
convicting Magistrate, the Resident Magistrate of the district in. 
which such goods shall be shall endorse any such warrant as afore
said. after which it shall and may be executed in like manner as if' 
the sr..me had been issued by the Magistrate so endorsing it ; and 
provided, also, that nothing in this section contained shall be 
construed so as to affect or impair the force and validity of 'the 
eighteenth or thirty-fifth or of the concluding clause of the thirtieth 
section of this Ordinance. And provided, also, that the keeper of 
every public prison shall receive into his charge and custody the 
body of any person committed by any Resident Magistrate· 
whether of the district in which such prison is situate or not to be· 
imprisoned under the provisions of this Ordinance for any contra
vention of the same. 

Appointment by 7. And whereas it is expedient in order to prevent delay 
Governor of road • · d h M · b t d magistrates. 1ncon ven1ence, an expense t at ag1strates should e crea e · 

having in regard to such fines, penalties and forfeitures as aforesaid 
a certain concunent jurisdiction with such Resident Magistrates 
as aforesaid: Be it therefore enacted that it shall and may be 
lawiul for the Governor of this Colony from time to time to 
nominate and appoint in such places as he shall deem expedient so 
many fit and proper persons as he shall select, to be called and 
termed Road Magistrates, who shall severally and respectively 
have jurisdiction to try and determine all cases of offences alleged 
to have been committed in contravention of any of the proviRions 
of the second, third, and fourth sections of this Ordinance and all 

Their jurisdiction. other offences created by this Ordinance, in regard to which such. 
Road Magistrates shall be expressly invested with jurisdiction, and 
to impose all fines, penalties, and forfeitures consequent thereon~ 
and if it need be award imprisonment in as full and ample a manner 
as is hereinbefore provided in regard to the Court of Resident 

Oathf< of road 
magistrate. 

Magistrates. 
8. And be it enacted that every such Road Magistrate shal~ 

before. acting as such take the oath of allegiance and the oath . of 
office 1n the first schequ1e hereunto annexed set forth, wh;,ch 
oa:hs respectively any Resident Magistrate or Justice of the Peac& 
is l.te..:eby empowered to administer. 
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9. And be it enacted that every such Road Magistrate as Ord. 9-1846. 

aforesaid shall act in and f'Xercise the jurisdiction aforesaid in a ~ull!-m~·~- exerciHe 

purely summary manner, that is to say, when and as often as any of JUrlsdictwn. 

person or person::; shall under and by virtue of the provisions in 
that behalf hereafter contained bring or cause to be brought before 
such Road Magistrate at any place where he shall happen to be 
any wagon, cart, or other carriage, or owner or driver thereof, and 
shall complain that any offence against the provisions of the second 
or third sections of this Ordinance has been by it or by means 
of it committed such Road Magistrate shall record such complaint 
and shall forthwith hear and determine the same. 

10. And be it enacted that every complaint shall if possible Record book of 

before but at all events as soon as may be after the determination complaints, &e. 

of the case be recorded by the Road Magistrate by entering in 
separate columns in a record book to be kept for that purpose the 
name and residence of the person complaining, the name and 
residence if known of the owner of the wagon, cart, or other 
carriage, by or by means of which the alleged offence has been 
committed, the description of such alleged offence, and the day of 
the hearing of the same. 

11. And be it enacted that every such Road Magistrate as Judgment. 

aforesaid shall also record in a separate column in the said record 
book the judgment given by him in regard to any such complaint 
as soun as the same shall have been pronounced. 

12. And be it enacted that in evE~ry case in which any such Road Executionofjuclg

Magistrate shall see cause in regard to any such complaint to ment. 

convict the party offending, being the owner of the wagon, cart, or 
other carriage, it shall and may be lawful for him in case the fine, 
penalty, or forfeiture imposed shall not he paid forthwith or in case 
sufficient security for the payment of the same ~hall not be given 
to issue a warrant under his hand directed to any person whom 
he shall name therein, authorising such person to seize and attach 
any property, matter, or thing being in or upon such wagon, cart, 
or other carriage, sufficient to satisfy the exigency of the warrant, 
or failing such to seize and attach so many of the oxen or other 
?attle belonging to m drawing the wagon, cart, or other carriage 
m regard to which ~:;uch conviction shall have been had as may be 
dee.med sufficient to satisfy the exigency of the warrant, ana. 
whwh number shall be specified in such warrant. 

13 And be it enacted that every such warrant shall in substance Form of warrant. 

and effect be agreeable to the form in the second schedule hereunto 
annExed mentioned and set forth. 

14. ( 1 ) And be it enacted that when and as often as any oxen or. J\fannerofproceed-
th l . mg· '•n attachment ot 

o er catt e shall be smzed and attached under any such warrant cattle. 

as aforesaid they shall by the person named in the said warrant, be 
forwarded to the nearest public pound, the keeper of which is 

1 See Act 15, 1892, § 24. 
1m 2 
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Grd.9-IH46. hereby required to receive the same, and at or as soon as may be 
after the expiration of ten days from the day of such seizure and 
attachment shall be publicly sold for ready money by the keeper of 
such pound (who shall not require any licence as an auctioneer in 
order to sell the same) to the hjghest bidder; provjded that a notice 
of such sale shall be affixed by such pound-keeper at such pound 
and such other place if any aA such Road Magistrate may order 
three days at least before the sale. And provided also that if the 
amount n:entioned in any such warrant together with the reason
able expenses of seizing and sending such oxen or other cattle to 
the pound and the legal pound charges be sooner paid and sa.tisfied 
to the Road Magistrate convictimg, to be by him applied according 
to law, the said Magistrate shall grant his order for the restoration 
of the said oxen or other cattle, which shall be restored accordingly. 

Applicntionofpro- 15. ( ') And be it enacted that the keeper of every :pound by 
eeeds. whom any such oxen or cattle shall be sold as aforesaid shall forth

with pay and hand over to the Hoad Magistrate convicting or any 
person by him authorised to receive the same the amount which 
shall have been realized by such sale; deducting only his legal and 
usual charges in regard to similar cattle impounded for the same 
time for other causes ; and if after the payment of such charges 
and the reasonable expenses of the persons mentioned in moh 
warrant as aforesaid and the amount of the fine, penalty, 
forfeiture imposed any surplus shall remain the same shall be paid 
upon demand to the owner of the oxen or other cattle seized and 
sold . 

. 1\fanncrofproeeed-: 16. And be it enacted that when and as often as any property 
mgon attachment of • ' 
property other than matter, or thmg other than cattle shall be seized and attach€d 
cattle. under and by virtue of the provision in that behalf in the twelfth 

section of this Ordinance contained, the same shaH be sold publicly 
and for ready money by the person to whom the warrant aforesaid 
shall be directed or by some other person to be approved of by the 
Uoad Magistrate issuing the same to the highest bidder at such place 
as such Magistrate sha.ll direct for the sale thereof. Provided that a 
notice of every such sale shall be affixed at such place or places as 
the said Magistrate shall deem requisite seven days at least before 
the day appointed for such sale, whieh shall not be earlier than the 
fourteenth day from the day of the seizure. And provided, also, 
that the person conducting such sale shall pay and hand over to 
the Hoad Magistrate, to be applied as iu. and by the forty-second 
section of this Ordinance is directed the whole amount of the 
proceeds realized thereby less such fee or charO'e not exceeding 
seven shillings and six pence as the said Magi~trate shall deem 
reasonable and allow, and any surplus shall upon demand be paid 
to th~ person convicted. And provided, also, that if such ~ast 
mentwned person shaH pay or cause to be paid at any time 

1 See Act 15, 1892, § 24. 
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before such sale as aforesaid the amount of the fine imposed, oru.fl-184G. 

together with a fee of three shillings and six pence for the 
person who shall have made seizure the propPrty seized shall be 
restored. 

17. And be it enacted that in every case in which the driver of ~mprisonment 6f 
· h ll b • t l b IJ d <lnver on non-pay-any wagon, cart, or car~Iage s a e convw ~c. y any "~a ment of til'l.e. 

Magistrate ?£ om;.travenmg any ?£ the .prov1swns of t?e thud 
section of t.h1s Ordmance, such Magtstrate, m case the fine Imposed 
shall not be forthwith paid and it shall appear that the offender 
may be committed to prison without thereby depriving the wagon, 
cart or other carriage of which he shall be in charge of a person 
necessary for the safe conduct of the same1 shall forthwith commit 
such offender to prison, anfl his warrant for that purpose shall in 
substance and effect be aQ'reeable to the form in th0 third schedule 
of this Ordinance mentio~~ecl and set forth. 

18. And be it enacted that in every case in which it shall appear. 1\Lnnerofproc~eli-
h · · f th ' h d · · l · tl mg when the Im-t at to comm1t to pnson or Wit any nver convwtec as In 1e mediate imprison-

1 t d. t" · t' d ld h th ff t f l ' ' mentof driverwonltl as prece 1ng sec 1011 men wne wou ave e e eo o < epnv1ng endangr·: the Hafety 

the wagon cart or carriage of which he was in charo-e of a per.-·on of the r.,aKtrr's pl"o-
' ' • b • , peiiY. 

necessary for the safe conduct of the same the Magistrate convwtmg · 
(whether a Resident :Magistrate orB~ Road :Magistrate) shall instead 
of forthwith commihing the offender cause to be sAized and detained 
in some safe place some suflicient property, matter) or thing in, 
upon, or belonging to such wagon, cart, or carriage, by way of 
caution or security for the payment of the fine imposed or other
wise for the reappearance of such offender at some reasonable 
time to be fixed by the said . Magistrate for such payment or 
reappearance. And when and as often as any property, matter, or 
thin.g shall be Reized and detained under the provisions of this 
sec~wu the :Magistrate causing such ~eizure or detention shall 
dehver to the person convicted a certificate which shall in substance 
and effect be agreeab1e to the form in the fourth schedule hereunto 
~nnexed, and shall allow him to depart. And in case the fine 
Impose~ shall not be paid, or failing that in case the offender shall 
not .agam appear on the day limited for such purpose in the said 
cerhficate, the property or thing seizell and detained shall be 
treated and con!:iidered as if seized and attached under a warrant of 
the ·Magistrate granting such oertifica.te against the goods and 
chattels .of the offender, and shall be sold in c:-tRe such Magistrate 
be a Hes1dent Magistrate, by the messenger in manner and form as 
by t~e rules of his Cour~ in that behnlf provided, and in case such 
11ag1strate be a Hoad :Magit:trate by some person by him appointefl 
f?r that parpose in manner and form as is herein before in the 
stxte~nth section m this OrllinfLnce providetl. Provjded, always, 
that m case the fine imposed be paid or the offender again appear 
O::t or before the day in and by the said certificate limited for that 
purpose the prope~ty, article: matter or thing detained shall be 
restored. 
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oru._:__::!846 · 19. And be it enacted that the owner of any property, matter, 
Paymentbymaster or thing seized or detained under the circumstances in the last 

offineinla~t section, preceding section mentioned, shall be authorised either to pay the 
fine imposed for and on account of the offender, and to r~tain or 
recover the amount thereof from such offendar, or otherwise to 

or delivery up of convev such offender to the Magistrate granting the certificate 
offender. afores~id, so as to produce such offender at any time before the 

expiration of the day limited in such certificate for that purpose. 
And whenever any such offender shalJ be so produced before any 
Resident Magistrate or Road Magistrate and sball not pay the fine 
imposed such Resident Magistrate or Road Magistrate shall 
forthwith commit him to prison, and the warrant to be issued by 
any Resident Magistrate for that purpose shall be in substance and 
effect agreeable to the form in the third schedule of this Ordinance 
mentioned and set forth. 

Autho~·ity of per- 20. And be it enacted that it shall and may be lawful for any 
ll<lllS seemg contra- I h 11 •t a· t t• £ th ventions of this ordi- person W 10 S a Wl n ess Or lSCOVer any COll raVen lOll 0 e 
nance to compel of · • f th d tl · d f th t• f th• 0 d" fenderstoappearbe= prOVISIOnS 0 e Secon , llr , 0r OUr sec lOllS 0 IS I' mance 
fore magistrate; and for any other person whom he shall desire to assist him and shall 

be willing so to do to require and if necessary and practicable 
use all force necessary to compel the owner, driver, or other person 
or persons in charge of the wagon, cart, or other carriage by or by 
means of which such contravention shall have been committed 
forthwith to proceed with the wagon, cart, or other carriage in 
question and the oxen or other cattle belonging thereto to the 
residence or place of abode of whatever Resident Magistrate or 
Road Magistrate shall be or reside or be found nearest to the 
place where such wagon, cad, or other carriage shall be when 
so required to proceed as aforesaid, and such Resident Magistrate 
or Road Magistrate shall as soon as may be proceed to hear and 
determine the subject-matter o£ the complaint, and shall detain 
the wagon, cart, or other carriage in question to abide the issue of 

if within three miles. the investigation of the case. Provided that it shall not be lawful 
to require any such owner~ driver, or ot)ler person as aforesaid to 
proceed to any Magistrate whose residence shall be distant three 
miles or upwards . 

. liannerofproceeu- !dl. And be it enacted that when and as often as any person 
:~~no1'h~~ g:c~nd~~ witnessing or discovering any such contravention as aforesaid shall 
~k-en before magis- by reason of distance or other impediment find it impossible or 
.rate. deem it inexpedient to require any such wagon, cart, or other 

carriage to proceed to any Resident Magistrate or Road Magistrate, 
and in every case in which the residence of the nearest Hesident 
:Magistrate or Road Magistrate sLnll he distant three miles or 
upwards from the place at 'vhich any !:;uch contravention as afore
said shall be witnessed or discovered and there shall be nearer than 
the. nearest Hesident Magistrate or Ho ad Magistrate any .T ustice 
o~ the ~eace, field-cornet, or gaoler, the person so witnessing or 
d1soovermg any such contravention as aforesaid may require and 
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compel such wagon, cart, or other carriage to proceed to whoever Ord. 9-·1846. 

'Of the last mentioned persons ca.n be most conveniently reached, 
and such Justice of the Peace, field-cornet, or gaoler is hereby 
authorised and empowered at his discretion either to detain the 
said wagon, cart, or other carriage with the oxen or other cattle 
thereto belonging, for any period not exceeding twelve hours, in 
order that during that period the case concerning it or them may 
be disposed of by some Hesident Magistrate or Road Magistrate, 
should it be practicable so to do, or such Justice of the Peace, 
field-cornet, or gaoler may in case the owner of such wagon, cart, 
or other carriage shall be in charge of or with the same take, but 
without fee or reward and as near as may be in the form in the fifth 
schedule to this Ordinance set forth. the bond, obligation, or 
recognizance of such owner with or without sureties as may b0 
thought fit~ conditioned for the appearance of such owner before 
any Hesident Magistrate whom the said owner and the person 
·complaining shall agree to have inserted, and in case they shall Bond£ for apbpefar-

h b f h R "d M . h h J . ance o owner e ore not so agree t en e ore t e es1 ent ag1strate w om t e ustwe magistrate. 

of the Peace, fie1d-cornet, gaoler, or constable shall under the 
circumstances deem the most convenient, upon some convenient 
day to be after consulting such owner and person complaining 
fixed by the Justice of the Peace, field-cornet, or gaoler, and which 
day shall be mentioned in such bond, obligation or recognizance, 
then to answer the charge to be preferred against hi!Il; a.nd upon 
such owner entering into such bond, obligation, or recognizance 
the wagon, cart, or other carriage in question, and the oxen used 
for drawing the same shall be allowed to depart. But if in any 
case the owner of the wagon, cart, or other carriage brought as Detention of of

aforesaid to any Justice of the Peace field-cornet or gaoler should fender in default of 
' ' bond; 

not in person be in charge of or present with the same then in 
place and stead of taking such bund, obligation, or recognizance as 
aforesaid such Justice of the Peace, field -cornet, or gaoler shall and 
may detain the alleged offender to answer the charge against him, 
provided his so doing would not have the ef-fect of depriving any 
wagon, cart, or other carriage of a person necessary for the safe 
-conduct of the same but if such detention would have such effect or Heizure of suffi~ 

h J · ' cient property. 
·sue ustwe of the Peace, field-cornet, or gaoler shall and may 
seize and detain and if he shall think fit forward to and place in 
the nearest public pound such a number of the oxen or other cattle 
belonging to such wagon, cart, or other carriage as he shall deem 
sufficient to meet and satisfy any fine, penalty, or forfeiture which 
~ay be imposed ior or in respect o£ the charge preferred; or should 
1t be practicable shall seize and detain instead some property, matter, 
-or thing in, upon, or belonging to such wagon, cart, or other carriage, 
and shall then permit and suffer such wagon, cart, or other carriage 
to depart, having first delivered a written statement to the owner 
:or person in charge thereof of the day on which the case will come 
on to be investigated in and by the Court of the Hesident Magistrate. 
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ora. 9-lHw. 22. And be it enacted that in every case in which any wagon, 
l'rnvis:; for ap- cart, or other carriage shall be brought as aforesaid to any Justice 

pea.mnce of com-: of the Peace field-cornet or o-aoler such Justice of the Peace field-
"l;unants on day of ' ' b _ ' . . • ' 
tnal. cornet, gaoler, or constable shall take down 1n wr1bng the name 

and residence of every person bringing the same or causing the 
same to be brought, and may require every such person to euter 
into a bond, obligation, or recognizance with or without sureties 
and as near as may be in the form in the sixth schedule to this 
Ordinance set forth to appear an·d give evidence in the Court of 
the Resident Magistrate, or in case such Justice of the Peace, 
field-cornet, or gaoler shall propose to detain the wagon, cart, or 
other carriage with the oxen or other cattle as aforesaid in orde•.· 
that the case may be brought before any Hoad 11-fagistrate then 
before such lload Magistrate, touching and concerning such alleged 
offence; and in case no sufficient security either personally or by 
sureties shall when required 1Je given by some person or persons 
so to appear and give evidence the wagon, cart, or other carriage 
shall, unless the matter complained of in regard thereto shaH be 
apparent upon the view thereof and the Justice of the Peace, field
cornet, or gaoler shall himself think fit to prosecute be permitted 
to pursue its journey. 

Proceeding on hi- ~3. And be it enacted that if in any case in which any wagon, 
volous and vexation~ h · h 11 b b } f · d J · nomplaint;;. cart, or ot er carnage t< a e roug 1t as a 01·esa1 to any m tic& 

of the Peace, field-cornet, or gaoler it shall appear to such Justice 
of the Peace, field-cornet, or gaoler that the complaint made is 
groundless and vexatious ; the person preferring the same and 
neglecting to give sufficient security personally or by sureties to 
appear and give evidence as aforesaid may upon the request of the 
owner or person in charge of the wagon, cart, or other carriage in 
question be detained in custody until he shall be brought up before 
the Court o£ the ltesident Magistrate, such owner or person in 
charge in his turn giving seotA.rity to appear and give evidence in 
the said Court or in person abiding in order so to do when the said 
person or persons shall be brought before the same, which shall be 
as soon as reasonably may be. 

Penalty on such 24. And be it enacted that any person who shall to anv Hesident 
(•omplaints. Magistrate, Hoad 1v1agistrate, Justice o£ the Peace, field-cornet, or 

gaoler prefer by virtue or under pretext of this Ordinance any 
groundless and vexatious complaint against any other person or any 
wagon, cart, or other carriage shall in addition to any civil action 
to which he may render himself liable forfeit upon conviction any 
sum not exceeding forty shillings. 

'rransmis;:ion of 25. And be it enacted that in evory case in which any Justice 
lHmd~<forappearance £ th p fi ld t 1 t ll k f h to magi;;trate. o e eaoe, e -corne , or gao er sna ta <j rom any sue 

owner as aforesaid (whether resident in the district in which any 
alleged offence shall have been witnessed or discovered or not) any 
Ruoh bond, obligation, or recognizance as aforesaid he shall forth
with forward the same to the Resident Magistrate ruentiolled 
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therein, together with the name and residence of every perSOn On1. $1--18li, 

complaining as aforesaid, as also any bond, obligation, or recogni-
zance which may have been entered into by any such last mentioned 
person to apprar and give his evidence in the Court of the Resident 
Magistrate at the time fixed in the bond, obligation, or recog-
ni~mnce of such owner as aforesaid for the hearing of the 
CctSP. 

26. And be it enacted that in every case in which any oxen or f~lepo1rtof<letention 
l tt h . h ll 1. b o catt c, &c., to ma~ other catt e or any property, ma. er, or t mg s. a 1ave een gt~h·atc. 

detained or impounded under and by virtue of the provision in that 
behalf herein before set forth, by any Justice of the Peace, field-
C1rnet, or gaoler, such .Justice of the Peace, field-cornet or gaoler 
shall transmit forthwith to the Resident ~fagistrate a report of 
·what hae been done in thn.t behalf, men~ioning the day named by him 
to the parties for the hearing of the case together with the name 
and residence of and the other matters and things crmcerning 
every person complaining, in manner and form as in the last clause 
of the last preceding section mentioned and set forth. 

27. And be it enacted that it shall be the duty of every Hesident u,_tty of magi~trat(l 
. • , • v • t' srt for hcarmg of 

:Magistrate to whom any such bond, obhgatwn, or recogmzance as case on d:ty tixctl. 

aforesaid or any such report as in the last preceding sPction 
mentioned shall be transmitted by any Justice of the Peace, 
field-cornet, or gaoler to sit for the hearing of the case to which 
it relates upon the day which has been spe-cified for the hE>aring of 
t~te same, and thereupon in tho presence of the parties interested 
should both attend or in the absence of such of them if any as may 
make default to pronounee such judgment as shall to justice 
appertain. 

28. And be it enacted that if the Court of the Hesident :Magis- Ex~ussio~ of pro .. 

t h ll 
. . . l . l . pcrty detamed on 

rate S a see cause to COnviCt any OWner Ill any case lll W llC l It conviction of owner, 

shall have been reported as aforesaid that anv oxen or other cattle 
or any property, matter, or thing seized and detaiw'ld have been 
detained and impounded as aforesaid by any J ustioe of the Peace, 
field-cornet, or gaoler, the said o~en or other cattle shall and may 
be excussed in satisfaction of the judgment. Provided, always, 
that the pound fees or charges due and payable thereon shall be 
first deducted from the amount for which any such oxen or other 
cattle shall be sold ; and that there shall be next deducted the 
expense of sending the same to pound by such Justice of the 
Peace ; and that in case there shall then remain any surplus after 
deducting the fine, penalty, or forfeiture imposed such surplus 
shall be paid over to such owner. 

:.29. And be it enacted that if the Court of the Hesident Mao·is- Convictionofllrivcr 

hate shall see cause to convict in hi.s absence any driver in ~ny inhisn.bsenee. 

case in which any oxen, cattle, property, article, matter, or thing, 
shall have been seized, deb.ined, or impo11nded the same shall and 
may be executed in satisfaction of the judgment. Provicled, always, 
that if such driver duly appear the thing sei,r,ed, detained, or 
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01·d. 9-1846. impounded shall be forthwith restored to the owner; and provided 
Restoration of ow· that it shall be competent for such owner at any time before the 

~:i~~d P~~pe\ii.iv~:;~ actual sale c£ the thing so seized, detained, or impounded to redeem 
appearance. the same by payment for and on account of the offenders of the 

fine imposed with reasonable charges to be assessed by the said 
Magistrate, and provided that if such owner shall produce to such 
Magistrate at any time before such sale aforesaid the convicted 
party (as he is hereby authorised to do) and shall pay such reason
able charges as aforesaid the thing seized, detained, or impounded 
shall he forthwith restored. 

Prosecuted by sum- 30. And be it enacted that nothing in this Ordinance contained 
mons, shall be construed sn _as to make it imperative or necessary for any 

person witnessing or discovering any ccntravention of this Ordi
nance to require the wagon, cart or other carriage by or by means 
of which such contravention shall have taken place to proceed at 
once to any Resident Magistrate, Ro11d Magistrate, Justice of the 
Peace, Field-co::·net, gaoler, or constable as aforesaid, but that 
such person may should he so think fit prosecute or cause to be 
prosecuted the party offending before any Court of Resident 
Magistrate which such person shall select. Provided, however, that 
no summons shall be issued by any such Court in any such case until 
such person shall have deposed on oath to the fact or facts charged 

ut the di,;triet eourt to be or to have been such a contravention as aforesaid· and 
oreourtwithin twen- 'd d l h h 11 b d b' f 
ty ~niles of offcm1er'R prov1 e , a so, t at no person s a e summone to appear e ore 
residenee. any such Court other than that of the district in which he resides, 

except such Court shall be appointed to be holden within the 
distance of twenty miles of such residence. 

l'roceeding and :Jl. And be it enactetl that in every case in which any person 
judgment on default • 
of appearance. shall have been summoned to appear before any Court of Resident 

Magistrate being that of the district in which he resides or some 
other such Court to be held within twenty miles of his residence 
to ans·wer to the charge of contravening any of the provisions of 
this Ordinance; and such person shall not appear upon the day 
appointed for that purpose, then the said Court, upon being satis
fied by the return of the messenger of such Court endorsed upon 
the summons or other credible evidence on oath that the said 
summons was duly served, may either proceed to hear the case in 
the absence of the person summoned and give final judgment and 
if neoeEsary issue execution thereupon, or in case it should seem 
more expedient the Resident Magistrate may issue his warrant for 
the apprehensicn of the person so making default in manner and 
form as is by law provided in regard to a person neglecting to 

}:xecntion. appear to answer any criminal charge. Provided, however, that 
when and as often as any case shall be heard in the absence of the 
defendant as aforesaid, and such person shall be convicted, process 
shall in the first instance issue only against hid goods, and not 
either directly or alternatively against his person ; and provided, 
also, that if it shall afterwards be made to appear that no goods 
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have been found sufficient to satisfy the exigency of the writ or ( )rd. n-1846. 

·warrant of execution it shall awl may be lawful for the Court 
having cognizance of the case then to issue a warrant against the 
·defendant for committing him to the prison nearest to his residence 
in manner and form as such Oourt might have done forthwith in 
·case such defendant had duly appeared or been apprehended and 
brought before the same. 

32. ( 1 ) And be it enacted that every sentence or judgment of Sentence ~ithout 
-any Resident Magistrate or Road Magistrate given or pronounced appeal or revww. 

in any case of alleged contravention of any of the provisions of this 
Ordinance shall be final and conclusive and shall not be subject to 
be brought by way of appeal or review before any other Court, 
anything in the Charter of Justice or any other Law or Ordinance 
to the contrary notwithstanding. 

33. And be it enacted that if any person being in charge of any Penalty on refu~al 
' h ' h h h th f to proceed to magiS• wagon, cart, or ot er carriage, w et er t e owner ereo or not, tmteas required un-

shall in any case in which he shall be required to proceed to any ~~~ti;~~~ and 21st 

H.esident Magistrate, Road Magistrate, Justice of the Peace, Field-
'Cornet, or gaoler under and by virtue of either the twentieth or the 
twenty-first sections of this Ordinance resist or refuse so doing or 
make any undue or unnecessary delay in so doing such person 
'Shall forfeit upon conviction any s11m not exceeding five pounds. 
Provided, always, that the said forfeiture shall in no case attach or 
be inflicted except where it shall be proved that some one or more 
·of the provisions of the second, third, or fourth sections of this 
Ordinance were actually contravened in the view of the person 
requiring the wagon, cart, or other carriage contravening the same 
to proceed as aforesaid. 

34. And be it enacted that if any person shall whether by day Penalty for the 
' ht k' dl 1 h fi h d kindling of fires near or mg. ~In e, pace, or ave any re upon t e groun upon any ccrtainroads. 

part or within twenty yards on either side of the public road afore-
said from Cape Town to Simon's Town or of the new hard road 
aforesaid from Cape Town to its terminus at the Eerste Ri \'er or of 
the public road from Cape Town to and through the municipality 
uf Green Point; such person shall upon conviction forfeit n.ny sum 
not exceeding two pounds, and it shall and may be lawful for any 
person finding any such fire forthwith to extinguish the same or 
'Cause the same to be extinguished: Provided, also, that it shall 
and may be lawful for His Excellency the Governor hy any 
proclamation or proclamations to be by him from time to time 
Issued in that behalf to extend the provisions of this section to any 
uther public road or part thereof. 

35. And be it enacted that it shall and may be lawful for any Anprehensionwith

person in whose presence any such offence as is in the last preceding ;~~1~~w:~~ie~\C::."~~~~: 
'Section mentioned shall be committed to apprehend without t·on. 

warrant the pArson offending and to deliver him to any Resident 
-------- -·-. --------------

1 But see § 4, Act n of 18i6, as amended by Act 3.5, 1893. 
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Ord. 9-184G. Magistrate, Hoad Niagistrate, Field-cornet, constable or peacH. 
officer, who shall keep him in safe custody and with all reasonable 
dispatch 0onvey him with the witness or witnesses before ti1e 
nearest Resident Magistrate or Hoad Magistrate \which Hoad 
M.agistrate shall have in regard to the said offence the same juris
diction a~ a Hesident Magistrat.e), to be dealt with according to 
law. Provided, always, that if in any case the person about to be 
apprehended as aforesaid shall be in actual charge of or belong to 
any wagon, cart, or other carriage the person apprehending shall 
unless there shall be on the spot some other person ready and 
willing with the consent of the person about to ba apprehended 
to take charge of such wagon, cart, or other carriage cause the 
offender or some other person to conduct the said wagon, cart, or 
other carriage to such Resident Magistrate, Hoad .1\fagistrate, or 
:b.,ield-cornet, or to some public pound or police statirm, there to 
be kept for the owner, by whom it may at any time be takPn 
possession of, such owner, however, being bound before receiving· 
possession thereof to pay and satisfy all reasvnn.ble charges and 
expenses attendant upon the keeping of the same and of the oxen 
or other cattle belonging thereto~ and provided, also, that the 

Form of committal. warrant of committal by any Hoad .Magistrate for the offence in 
the last preceding section mentioned shall in substance and effect 
be agreeable to the form in the third schedule hereunto annexed 
set forth ; or such Resident Magistrate or Hoacl Magistrate may 
in case it shall appear more conducive to the interest of the owner 
of such wagon, cart, or carriage, proceed in manner and form as 
in the eighteenth section is provided to seize and detain some 
property or such matter or thing and a.llow the said offender to 
depart; and thereupon all and singular the provisions oJ the said. 
eighteenth and nineteenth sections of this Ordinance shall be 
applicable and be applied as fully as if the same were here agnin 
repeated. 

Paymentof<'~mrges 36. And be it enacted that the reasonable charges and expenses 
byowneroroffender. . h 1 t a· . . 1, l . m t e as prece mg sechon menhoned sna l be and constttute rt 

debt clue by and recoverable from the owner of the wagon, cart, 
or other carrjage in regard to which or the oxen or other cattle 
belonging to which the same shall have been incurred, and in case 
such owner shall not himself be a party offending such charges 
and expenses shall be by him recoverable over from the offender. 
Provided, always, that in case of any dispute about the amount 
of any charges or expenses claimed under and by virtue of the 
last preceding or of the fourteenth, fifteenth, twenty-eighth, or 
fortieth sections of this Ordinance, and of which the amount shall 
not be ascertained by law such dispute shall be settled by the 
decision of any Hesident Nlagistrate or Hoad Magistrate. 

Presnmr;tion of 37. And be it enacted that in all cases the oxen or other cattle 
ownership of oxen, d · b 1 · t . · h" 1 
&r·, in owner of rawmg or e ongmg o any wagon, cart, or other carr1age w lC 1 

wagon. shall nnuer tLe proYi~ions of the twentieth or twenty-first s~ctions 
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of this Ordinance be brought to or before any Hesident :Magistrate, Ord. 9-1846. 

Itoad Magistrate, ,Justice of the Peace, Field-cornet, or gaoler shall 
be deemed to belong to the owner of such wagon, cart. or other 
carriage, and shall be liable to be seized and sold in satisfaction of 
uny fine, penalty, or forfeiture incurred by such owner. 

38. And be it enacted that when and as often as it shall be Definition of "ow

necessary to proceed by summons from the Resident Magistrate's ~~~;n~::'l.rega.rd to 

Court in regard to any alleged contravention, by or by means of 
any wagon, cart, or other caniage, for which contravention the 
owner is hereinbefore declared to be liable, the several and 
respective persons following shall in the several and respective 
cases following be deemed to be for the purpose of incurring any 
fine, penalty, or forfeiture under the provisions of this Ordinance 
but not otherwise such owners, that is to say,-lst, the person 
whose name shall at the time of the alleged contravention be 
painted upon any wagon, cart, or other carriage, as the owner 
thereof, shall be deemed to be such owner and as such responsible, 
unless it shall be .made to appear to the Court that his name was 
so upon the said wagon, cart, or other carriage, without his know-
ledge or consent ; 2nd, the person having the right of property in 
any wagon, cart, or other such carriage, which ought by the second 
section of this Ordinance to have the name of the owner legibly 
painted thereon, and which either has not any name so painted or 
has so painted the name of some person not being the person having 
sach right of property without the knowledge or consent of such 
person, shall be deemed to be the owner and as such responsible ; 
:3rd, the person having the right of property in any c.arriage of a 
species or description in regard to which the painting thereupon of 
the owner's name is not hereinbefore enjoined, shall be deemed to 
he the owner, should such person be present in or with such 
carriage at the time of any contravention complained of, or should 
sunh carriage be then under the care and management of ::J.ny 
person as his servant or agent ; but in every other case the owner 
of any such last mentioned carriage shall be deemed to be the 
person by whom or by whose servant or agent the same shall be 
driven or conducted at the time of any such contravPntion as 
aforesaid. Provided, always, that nothing herein contained shall 
?e construed to extend so as to enable the messenger to attach 
m order to satisfy any fine, penalty, or forfeiture imposed upon 
any person as such owner as aforesaid anything except what 
would independently of this Ordinance be the property c£ such 
person. 
. 39. C) And be it enacted that any person who upon any road or Penalty on furious 

m any place in which negligent, careless, or furious driving is driving. 

herein before by the third section of this Ordinance made punishable 
as therein mentioned shall ride so negligently, carelessly, or 

l But see~ 2, A.ct 13, of 188f, s.nd sub-section 1, ~ 7, Act 27, l882. 
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Ord. 9-1846. furiously as to injure 'Or endanger the person or property of any 
other person shall upon conviction forfeit any sum not exceeding. 
forty shillings. 

Apprehension of 40. And be it enacted that every person offending against the 
t~~i~~~~t1f~~to~!~~ provisions of the last preceding section may be apprehended 
rant. " without warrant in order to Le brought before the nearest Resident 

Magistrate or Road Magistrate (which Road Magistrate shall have. 
in regard to the said offence the same j urisdietiou as a Resident 
Magistrate) in like manner and form as is by the thirty-fifth 
section of this Ordinance provided in regard to the offending 

Property in and person therein mentioned : Provideti, also, that the horse or other 
attachment of hor:,;e, animal upon which such person so offending as aforesaid shall 
&c. then be riding may be detained and conducted to the Magistrate 

aforesaid by the person apprehending such person, and such horse 
may for the purpose of satisfying or making good the fine, penalty, 
or forfeiture incurred by any such person be deemed to be the 
property of the offender and be dealt with as such. And provided, 
further, that when and as often as any such hor.se shall be seized 
and attached under the warrant of any Road Magistrate to satisfy 
the sentence of any such Magistrate the person seizing and 
attaching the same may place such horse at livery instead of 
sending him to the public pound, in which case he shall give 
immediate notice to the messenger of the Court of the Resident 
Magistrate of the district in which such horse shall be detained,. 
who shall proceed in regard to the sale thereof precisely as if such 
horse had been seized and attached by himself under and by virtue 

Restorationofhorse. of a warrant of the said Rel:lident Magistrate. Provided, always, 
that every such horse shall be restored upon the payment of the 
fine, penalty, or forfeiture imposed together with the reasonable 
charges and expenses o£ the horse's keep as also of the person who 
seized and attached the same under and by virtue of the warrant 

Form of committal. of the Road Magistrate aforesaid. And provided, further, that the 
warrant of committal by any Road Magistrate for the offence 
in the last preceding section mentioned shall in substance and effect 
be agreeable to the form in the third schedule hereunto annexed 
set forth. 

Power of magis- 41. And be it enacted that it shall and mav be lawful for any 
tratetoawardcot;ts.R 'd M · t t h ldh h' kfi u • d es1 ent ag1s ra e s ou e so t m~ t to award 1n regar to 

any prosecution by virtue or under pretext of any of the provisions. 
of this Ordinance either to the party complaining or the party 
complained against such reasonable costs as might lawfully be 
awarded by such Magistrate in regard to any civil action pending 
in his Court, and such Hesident Magistrate may commit to prison 
any defendant adjudged to pay the same until the same shall be 
paid in like manner as is by the sixth section of this Ordinance 
provided, in regard to the fine, penalty, or forfeiture which such 
defendant shall have incurred. Provided, however, that all such 
costs as may be awarded against any complainant shall be 
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recoverable in manner and form as costs awarded against a plaintiff oru.. 9_ 1rw1
, 

in a civil suit or proceeding in such Court, except when the com-
plainant shall appear to have committed the offence in the twenty-
fourth section of this Ordinance mentioned and be thereof convicted. 
in which case the amount of such costs shall in the warrant oi 
committal be added to the amount of the fine imposed. 

42. And be it enacted that the whole amount of every fine, . Approp1•iation ot 
penalty, and forfeiture levied upon conviction of any offence in fines. 

contravention of any of the provisions of this Ordinance shall upon 
recovery thereof be paid to the person prosecuting the offender, 
unless such person shall decline to receive the same and direct 
some charitable or other appropriation thereof, in which case it 
shall be applied accordingly. 

43. And be it enacted that every Hoad Magistrate shall on or Annual return of 

before the 31st day of December now next ensuing and on or cases, &"., by roaq 

h 31 d £ D b . l d' magrstmte. before t e st ay 0> ecem er m eae 1 succee mg year prepare 
from his record book and transmit to His Excellency the Governor 
a statement in writing, showing the number of oases connected 
with this Ordinance by him determined, the names o£ the parties, 
the date of the hearing, the judgment pronounced, and the 
aggregate amount received or levied, and the mode in which that 
amount has been applied, and every such statemeut shall be 
vouched by having added thereto by such Road :Magistrate the 
declaration following, that is to say, "I, ---, do solemnly and 
sincerely declare that the above is a true and correct statement 
regarding the several matters mentioned and set forth in the 
forty-third section of the Ordinance No. 9 of 1846," which 
declaration such Road Magistrate shall sign. 

44. And be it enacted that the fifth and remaining sections of Applicatio~ toro~cl 
t} 0 d. 1\.T 32 f 1827 t't 1 d "0 d' .e • maglHtrateofcertam .le r 1nanoe .... "l 0. , 0 , en l U e , r Inanoe .tOr creating sectiomof Ordinanct• 

Justices of the Peace in this Colony," shall apply and extend to No. 
32

" 

all Road Magistrates appointed under and by virtue of the 
provisions of this Ordinance, and every person acting in obedience 
to any warrant of any such Road Magistrates or acting in aid o£ 
such person, precisely as if the said sections were herein again set 
forth and word for word repeated, substituting only Ho ad Magistrate 
for Justice of the Peace whenever the former word occurs and such 
person as last aforesaid for the constable or other officer or person 
or persons acting by _his order and in his aid in the tenth and 
twenty~first sections of the said Ordinance mentioned. 

45. And be it enacted that in the interpretation of this In terprctatiol\ 

Ordinance the term " Governor " shall mean the officer for the clause. 

time being administering the Government of this Colony; and 
that the term " Resident Magistrate " shall comprehend any 
officer for the time being acting as such; and that the term 
"carriage" shall comprehend every description of vehicle whether 
upou two wheels or more, or whether drawn by one horse or more, 
except when there is something in the context to restrict the mean-
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~ Jrd. })-JS.lfi. ing of the said term; and that the term "cattle" shall comprehend 
all animals used for draught; and that the singular number shall 
include several persons, animals, or things, as well as one person, 
animal, or thing, and that the masculine gender shall include 
females as well as males unless there be something in the context 
repugnant to such construction . 

. Exdu~ion of Xatal. 46. And be it enacted that nothing in this Ordinance contained 
shall extend to the district of .i\ a tal. 

Time of t.tking 47. And be it enacted that this Ordinance shall commence awl 
-effect. take effect from and after the first day of May next. 

SCHEDULE No. 1. 

Oath of Al!egt"ance to be taken by the Road .Mag/strate. 
'Oathof:tllegiance. I, ----, do sincerely promise and swear that I will be faithful 

and bear true allegiance to Her Majesty Queen Victoria. So help me 
God! 

Oath of Ojice to be taken by the Road .Magz"strate. 
·oath of o1ficc. I, , do swear that faithfully and honestly and to the bPst 

of my ability and power I will discharge my duty as a Road Magis
trate appointed under and by virtue of the Ordinance No. 9, of lt:!46. 
So help me God! 

SCHI~DULE No. 2. 

1Varrant 'r~f'erred to £n the 13th Section of the above Ordt'nance. 
To -- (name of the person to whom wanant is directed). 

Warrant under \Vhereas (name the known or alleged or supposed owner) 
1~ection l:l. or other the owner or owners of a certain (state the description of the 

carriage) now at this place (or if at the place of any Justice of the 
Peace, field-cornet, gaoler, or constable state where), has (or have) 
this day been convicted beft>re me of the offence of contravening the 
Ordinance No. 9, 1846, and I have thereupon adjudged that for the 
said offence he (or they) do forfeit the sum o1 (state the 
amount of the fine imposed), this is therefore to authorise and require 
you to seize and take posHession of --- (state the description of 
the property or as the case may be the number and species of the 
cattle to be seized) now belonging to the said (repeat the name of thH 
earriage ), and to treat and dispose of the same as by the f'ai<l 
Ordinance is provided, in order that of the same may be levied alHl 
made the said sum of ---, together with your reasonable charge"{ 
about the same; and for so doing this shall be your wanant. An<l 
return to me this warrant, endorsing thereupon what you shall have 
done under it. 

Given under my hand at -,-, this -- day of --, 18 -. 

(Signed) ---, Road Magistrate. 
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SCHEDULE No. 3. 
Wa-rrant of Road Jfa,r;istrates for committing to prison .for o.ffences under 

the 3rd, 34th, and 39th Sections of the above Ordt"nance. 
To the Gaoler or Keeper of Her Majesty's Gaol ~ 

Ord. 9-lf:!·W. 

\Vhereafs -f-.--d(nameththe offenfde£r) has fbeetnb thisff day adfjudh~ehd se~~~~a~: :~~~~~J 
by me to or e1t an pay e sum o -- or e o ence o w 10 39. 

he was convicted of contravening the--- section (or---) of 
the Ordinance of No. 9, of 1846, but has not p,aid the said Rum, this is 
therefore to require you to receive the said --- into your custody 
and him safely to keep to hard labour, for the space of (state the 
period of imprisonment) now next ensuing, unless the said sum of 
£--- shall be sooner paid. 

Given under my hand at--, this-- day of--- 18 -. 
(Signed) ---, Road Magistrate. 

* * ~~ Should the imprisonment be meant to be without hard labour, 
the words "to hard labour" in the above form are to be omitted. 

SCHEDULE No. 4. 

Certificate mentioned in the 18th Section of the above Ordz"nance. 
This is to certify that (name the offender) was this day C~rtificate nnd~r 

adjudged by me to forfeit and pay me the sum of£-- for contra- sectwn 
18

· 

vening the Ordinance No. 9, 1846, which fine he has not paid; where-
fore and inasmuch as the said (name the offender) is needed to conduct 
the (state the description of the carriage) of which he is in charge, I 
have by virtue of the eighteenth section of the said Ordinance caused to 
be seized and detained (state the description of the property) as security 
for the payment of the said fine or otherwise for the reappearance before 
me of the said (name of the offender) on the -- day of --- next 
ensuing, at -- o'clock of the forenoon, failing which the said 
(repeat the description of the property) will be dealt with as by the 
said eighteenth section is directed ; of which all whom it may coneern 
are required to take notice. 

Given under my hand at-- this day of --, 18 -. 
(Signed) ---, Resident Magistrate or 

, ---, Road Magistrate 
(as the case may be). 

SCHEDULE No. 5. 

Recognz"zame ment,ioned z"n the 21st Sect£on of tlte above Ordz"nance. 

Before me --- (state name and office of the person taking the Recognizanre 
recognizance) on this-- day of---, 18 -,came and appeared ders·ction :!1. 

···--- (name and residence of the owner of the carriage), who 
acknowledged himself to owe to our Lady the Queen the sum of 
£---, to be levied and made of his goods and chattels if he shall 
make default in the condition following: 

Whereas the said . (owner's name) is the owner of a certain 
(state the de8cription of the carriage) detained under the provisions of 
the 21st section of the Ordinance No. 9, 1846, upon a charge of this 

cc 

U'll-



Digitised by the University of Pretoria, library services, 2015

402 ROADS. 

Ord. 9-1846. day (or otherwise according to the truth) having at or near--
(state the place) contravened the said Ordinance; now the condition 
of this recognizance is such that if the said owner shall personally 
appear before the Court of the Resident Magistrate of the district 
of --- between the hours of eleven and twelve o'clock on the 
forenoon of the -- day of ----- next ensuing, then t0 answer 
any charge which shall be preferred agaim;t him of having so as afore
said contravened the said Ordinance, and not to depart without the 
leave of the said Court, then this recognizance to be void. 

Acknowledged before me as aforesaid. 

(Signed) ---, Justice of the Peace 
(or otherwise as the case may be). 

* * '~~< Sh011ld thAre be any surety to the recognizance, add his name 
and residence next after that of the owner, changing '' himself " into 
"themselves," "his'' into ''their," and in place of "he'' in the last 
clause 0f the obligation inserting again the name of the owner. 

SCHEDULE No. 6. 

Recognizance mentioned in the 22nd Section of the above Ordz'nance. 

Hecognizance un- Before me --- (as in Schedule No. 4) on this -- day of --
cler section '22. 18-, came and appeared ---(name and residence of the witness) 

who acknowledged himself to owe to our I .. ady the Queen the sum of 
£--, to be levied and made of his goods and chattels if he shall 
make default in the condition following : 

Whereas the said --- hath this day brought or caused to be 
brought before me, --- (repeat the name), a certain (state the 
description of the caniage) whereof --- is named as the owner, 
complaining that by or by means of the same, and at or near ---
(place) the Ordinance No. 9, of 1846, was this day (or otherwise 
according to the fact) contravened; now the condition of this recog·ni
zance is such that if the said (witness) shall personally appear before 
the Court of the Resident Magistrate for the district of (or 
before A. B., Esq., of ---, Road Magistrate, as the case may be) 
between the hours of eleven and twelve o'clock in the forenoon of the 
-- day of --- next ensuing (in case the witness is to appear 
before a Road :Magistrate the hours will depend on the circumstances, 
and should be so stated), then and there to give evidence touching and 
concerning the said alleged contravention; and shall not depart with
out the leave of the Court, then this recognizance will be void. 

Acknowledged before me as aforesaid. 

(Signed) ----,Justice of the Peace 
(or otherwise as the case may be). 

* * '~~< Should there be more witnesses than one or one· or more 
witnesses with sureties, the necessary changes will be understood from 
the note to form in Schedule No. 5. 
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No. 10.-Sd. P. Maitland.J [March 10, 1846. 

·Ordinance for amending the Law relating to the Baking 
Trade. C) 

WHEREAS doubts exist whether or not all bakers within the Preamble. 

·Colony are by law required to take out licences to trade as such: 
And whereas it is expedient to remove such doubts and to regulate 
in certain other respects the baking trade: Be it enacted by the 
Governor of the Cape o£ Good Hope, with the advice and consent Repeal of form~ 
of the Legislative Council thereof, that so much of the proclama- laws. 

tion of Lord Charles Henry Somerset, the then Governor of this 
·Colouy, bearing date the 6th of December, 1822, and of any other 
law or usage heretofore in force in this Colony as shall he repugnant 
to or inconsistent with any of the provisions of this Ordinance shall 
be repealed and the same is hereby repealed accordingly. 

2. And be it enacted that from and after the first of May next. Penalty on ea.rry-

l 11 "th' h' C 1 ' tl t d ll" £In"' on trade of 1\ no person s ta Wl 1n t 1s o ony exerc1se 1e ra e or ea mg o b~ker without 

a baker without having previously taken out a baker's licence. And licence. 

any person exercising the trade or calling of a baker as aforesaid 
without having previously taken out such licence as aforesaid 
.shall for every offence forfeit five pounds. (2) Provided, however, 
that every person within this Colony lawfully keeping a retail shop 
may without taking out a baker's licence sell bread purchased or 
'Obtained from any person who shall have taken out a baker's 
licence aforesaid. Provided, also, that nothing herein contained Sale of bread ~~ot. 
h ll 11 retail shops 

s a extend to prevent any person from selling bread to trave ers · · · 
without any licence whatever. 

3. JRepAaled in part by Act 20, 1884, and lapsed as to 
l'emamder. J 

4. And be it enacted that no person who shall have taken out Liecnc~ applie:th'!! 

b k ' 1" h 1 b · · h f t b k to one baking plnee ·U a er S lCence S al e entitled by VIrtue t ereo 0 a re Or only. 

make bread at more than one place or premises or to sell the same 
elsewhere than at the place or premises where it is baked or made. 
Provided, however, that any one person may take out as many 
baker's licences as he may require, and that the holder of a baker's 
licence who shall also keep a lawful retail shop may sell in such 
l'etail shop bread baked and made at the place or premises licensed 
as a bakery without taking out any additional baker's licence. And fr<~;~1~a1~%. deli\'t lY 

provided> also, that the servant of any licensed baker in charge of 
any delivering cart of such baker may sell bread for and on account 
of such baker from and out of such cart while on its dail v or usual 
delivering rounds. w 

5. And be it enacted that nothing in this Ordinance contained 1'1-funieipal regnJ;~:
shall extend to alter or affect any municipal regulation of the ~t;~ of~J!ke~~~isu-a
~unicipality o£ Cape Town touching and concerning the re~istra-
twn at the office of the municipality of any licence to exermse th~ 
-----·---

1 SF>e Ord. 1, 1838; Ord. 2, 1838, and Act 6, 1861, § 5. 
2 But see Acts 13, 1870, § 6 and 20, 188'4,-Tari:ff 1-5. 

cc 2 
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Onl. lt-Isw. trade of a baker or to vend bread; but every such regulation shall_ 
be deemed, taken, and judged of in regard to bakers and vendors 
of bread precisely as i£ this Ordinance had never been passed. 

Kl 1!'1~:fui:~~~~t~YitJ11~ 6. And be it enacted that every person selling bread without 
out licence; having previously taken out a baker's licence shall be deemed and 

taken to have himself baked and made the same unless he shall 
prove that the same was baked and made by some licensed baker. 

Hepeal ~f cllt~t,eof 7 And be it enacted that the tenth clause or section of the proclamatwnof lt'l:!:!. • • 

proclamation aforesaid of the 6th of December, 1822, shall be-
. _ repealed, and the same is hereby repealed accordingly. 

"~~~::1~~g- ot term 8. And be it enacted that in the interpretation of this Ordinance 
the term bread shall not extend to sweetened or spiced bread or 
cakes or any species of confectionery, and that the singular number 
shall include saveral persons as well as one person and that the 
masculine gender shall include females as well as males. (I) 

ExclusiunofNatttl. 9 A d b "t t d th t tl · • th" 0 d" t • d . n e 1 enac e a no nng 1n 1s r mance con ame 
shall extend to the district of Natal. 

etr:fjt~~1e of taking 10. And be it enacted that this Ordinance shall commence and 
take effect from and after the first day of May next ensuing. 

No. 11.-Sd. P. Maitland.J [March 10, 1846._ 
Ordinance for amending the Law relative to the Licensing 

of Retail Shops. 
[Repeale·d except as to Section 8. See Act 3, 1864, § 21 and 

Act 20, 1884.] 
Sale of articles 8 A d b "t t d th t f d f h £· without licence. • n e 1 enac e a rom an a ter t e 1st day o 

January, 1847, it shall be lawful to sell in Cape Town, and 
that from and after the taking effect(2

) o£ this Ordinance it shall 
be lawful to sell in all other places within this Colony, fruit,_ 
vegetables, milk. eggs, firewood, cakes, or confectionery without 
taking out any licence for the privilege of so doing. (3) 

No. 12.] [March 10, 1846. 
Ordinance for fixing the Value of Immovable Property within 

certain Muni~ipalities for the purposes of Hoad Rates. 
[Repealed 1n the repeal of Ordinance No. 8, 1~43, and Ordi .. 

nance No. 12, 1844, by Act No. 9, 1858.] 

1 See also § 14 Act 5 of 1883. 
2 1st May, 1846. 
3 

See also A.ct 10, 1869, and Act 11, 18il, as amendei' by Act 15, 1890. 
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:~o. 13.-Sd. P. Maitland.l [March 25, 1 ~46. 

·Ordinance for facilitating Loans on Security of Shares in 
Joint-stock Companies. 

WHEREAS a number of banking, and other Joint-stook companies Preamble. 

·exist in this Colony, constituted respectively by and under respec-
tive deeds of co-partnership or association, commonly called trust 
·deeds : And whereas in all or most of such deeds as aforesaid a 
certain clause or provision ili contained by which it is stipulated 
and agreed between the parties thereto, that proprietors should 
·assign and transfer their shares by endorsement upon the certifi-
"Ca.tes thereof, but that no such endorsement should be valid to 
transfer any interest in, or right or title to, any share until such 
·endorsement should have been registered and certified in manner 
and form as by the said deeds, provided : And whereas in all or 
most of the said deeds, a certain other clause or provision is con-
tained, limiting, and determining the number of shares which it 
shall be competent for any person to hold or possess : And whert>as 
the two certain clauses or provisions aforesaid, were devised and 
intended to apply to and govern oases of sale and purchase, and 
·are inapplicable to cases in which shares are sought to be onl.Y 
pledged, seeing that in such cases, it would be inconvenient to 
require that a complete and entire change of ownership should be 
ab initio effected, while, moreover, the second of the clauses or pro-
visions aforesaid, limiting and determining the number of shares to 
be held or possessed by any one person, would, in many instances, 
tend to prevent such complete and entire change from being 
·effected : And whereas it may be apprel1ended, that the title of 
any person to or with whom any certificates of shares of any such 
joint-stock company as aforesaid, may be pledged, might, whether 
such certificates have endorsed thereon, fitting words of cession 
from the person pledging to the person receiving the pledge, or are 
·only indorsed in blank by such first-mentioned person ; or are by 
him pledged and deposited without either cession or endorsement, 
but with a collateral powe1' to sell conferred upon the person 
receiving the pledge to be executed in case of default made by the 
person pledging; be drawn into question and disputed by execution 
·creditors or creditors, in an insolvent estate; so long as no assign-
ment or transfer as aforesaid, has been as aforesaid, registered 
~nd certified. And whereas any such apprehension may tend to 
Impede the freedom of raising money upon security of certificates 
·of shares; and it is therefore expedient to remove the same, and to 
facilitate transactions tending to promote the interest and con-
venience of traders and others requiring from other persons tempo-
rary advances, or forbearance of their demands; Be it therefore Pledgeofshat·esby 
"€nacted by the Governor of the Cape of Good Hope with the pledge of certificates 

. ' ' of shares. 
advwe and consent of the Legislative Council thereof, that it shall 
-and may be lawful for the legal holder of any share of the capital 
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01·<1. tn-tsw. !:!took of any joint-stook company now existing, or to be hereafter· 
established, within this Colony, to pledge, or to have pledged, such 
share for any purpose, object, or considerati?n for wh~oh movable 
property may lawfully b~ pledged, by pledg~ng, or h.avn1g pl~dged,. 
in mann~r and form as 1n thenext succeedmg sectwn mentioned, 
the certificatet of such share, and the person receiving such pledge,.. 
(called hereafter in this Ordinance the pledgee) shall be deemed 
and taken as against the pledger and his creditors, whether in. 
execution or insolvency, and all persons claiming from, through 
or under him, or them, to have a good and valid hypothec, or lien 
upon the said certificate, and upon the said share, and to be in the. 
same plight and condition, in regard to such share as if the same. 
like the certificate thereof, were a thing capable of being actually 
handed over and deposited with such person, and had actually so. 
beoo ; Provided always, that nothing herein contained shall extend 
to alter or affect the mutual rights or claims of the company, in 
which such share exists and the owner of any such share, which 
rights or claims, notwithstanding any such pledge, shall be deemed 
and judged of precisely as if such pledge had never been effected .. 
And provided also, that nothing in this Ordinance contained, shall 
extend to supersede, invalidate, or otherwise affect any special pro. 
v~sion in any trust deed contained, touching and concerning the. 
manner and form in which alone pledges of shares, shall be con· 
stituted and effected. 

1\f:t.nnE'r of plmlg- 2. And be it enac.ted, that every such share as aforesaid, shaH be. 
ing· certificate!!!. l d d k • h 1 d h' h · d 1• c eeme an ta ~en, as agamst t e p e ger, 1s eirs, an crec 1tors,. 

to be or to have been lawfully and effectually pledged, when and 
as often as the certificate of such share shall be, or shall have been,. 
delivered into and detained in the actual custody and possession of 
the pledgee ; having endorsed thereon, in fitting words, a cession of 
the said share made in favour of the pledgee, by the person entitled 
to cede the same, or having thereon the blank endorsement of such. 
person so entitled, or otherwise, when in reference to the certifi.c:;tte. 
so deJivered and detained as aforesaid, some instrument, note, or 
memorandum in writing, shall be, or shall have been, made con
taining a description of the share pledged, and a statement of the
purpose, object or consideration, for which the same shall have
been pledged. Provided always, that nothing herein contained 
shall be construed so as to deprive any pledge sought to be effected 
in any manner or form other than is in this section mentioned, of' 
any force or validity which it might otherwise have had. And pro .. 
vided aiso, that nothing in this Ordinance contained, shall be
de~med, or taken to abridge, alter or affect the right, if any, of any 
pledgee of any share to retain the same for or account of any 
future or other debt or demand, not contemplated at the time of 
the original pledge, or mentioned in any such instrument, note or· 
memorandum as aforesaid, which right shall be judged of and 
determined according to the ordinary rules of law relative to the-
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detention of movables pledged, for the security of future or other Ord. t3-t84H. 

debts or demands. 
3 And whereas certificates of shares which have been pledged, Issue of fresh C{'I'-

. ' d l' d d ' 1 · h h f tificates on proof of or otherwise e 1vere , upon goo oonsH eratwn,may, t roug raud, loss of originals. 
be alleged, or through mistake be supposed, to be lost or destroyed, 
and thereupon application for fresh certificates may be made to 
the directors of the company in which the shares exist: And 
whereas a sudden or secret compliance with any such application 
might tend to the prej udioe of pledgees or other persons, and it is 
therefore expedient, to provide for the protection of such pledgees 
or other persons, and, at the same time, to provide, for the issue of 
fresh certificates in oases where the original certificates shall appear 
to have been really lost or destroyed; Be it enacted, that in every 
case in which any such application as aforesaid shall be made to 
the directors of any joint-stock company, such directors, in case 
they shall not have knowledge or notice that the share in regard 
to which the fresh certificate is applied for is in pledge, or. other-
wise disposed of, shall, (but at the cost and charge of the applicant) 
insert an advertisement in the Govermnent Gazette, and in such one 
or the newspapers in the Colony as they shall select, stating that 
an application has been made for a fresh certificate f)r the share 
numbered-- and issued to --as the proprietor thereof, upon 
the ground that the original or former certificates of the said share 
has been lost or destroyed (as the case may be), and that, should 
no objection be lodged at the office of the company on or before 
some certain day to be fixed in such advertisement, (not being less 
than fourteen days from the date of the last publication of the 
said advertisement), the said fresh certificate will be issued as 
requested. 

4. And be it enacted, that in case no such objection as aforesaid Non-liability of 
shall be lodged, it shall and may be lawful for the said directors to ~~:£~~~tific~~~~~ of 
issue, or cause to be issued, the fresh certificate applied for, and 
such directors shall not, nor shall the company, incur thereby any Personal responsi
liability whatsoever : Provided always, that if any pledgee of any ~~~it~~~a~:~~ctors in 
certificate or share shall have at any time before the application 
for a fresh certificate, given notice in writing at the office of the 
company, that the same has been pledged to him, or if the pledgee 
of any certificate and share shall lodge an objection in pursuance 
of any such advertisement, and the directors shall, nevertheless, 
without the consent of such pledgee, or the decree of some 
competent Court, issue such :fresh certificate, such directors shall be 
personally responsible to such pledgee for any loss or damage 
which he may thereby sustain. 

5. And be it enacted, that in case the pledgee of any original or Order of prefer-
£ t 'fi f h .1! h' h f h 'fi t • 1' d encebeilweenpledgec ormer oer 1 oate o any s are OL w 10 a res oerb ea e IS app 1e of original certificate 
i f 'd h ll t h · t' · 't' , f h and bona fide pledge<• Or as a oresa1 , S a no ave g1ven llO ICe Ill Wrl 1ng 0 SUO orpurchaseronfaith 
pledge at the office of the company, or after such advertisement as of fresh certificate. 
aforesaid shall have been duly published, shall not within the time 
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Ord. H-184 . 1n that behalf specified, lodge an objection to the issue of-any fresh> 
certificate, and the directors shall, in consequence, have issued or 
caused to be issued snch certificate to the person applying for the 
same, every subsequent purchaser or pledgee dealing bona fide, and 
without notice of the older pledge, upon the faith of the fresh 
certificate as evidence of the ownership of the share which it 
represents, shall be entitled to be preferred to the full extent of 
his claims and rleman<ls above or before the original pledgee: 
Provided, howeve1·, that such original pledgee shall still be entitled 
to be preferred above or before the person by whom, or in whose 
right or supposed right any such fresh certificate shall have been 
obtained, and above or before his heirs, and above or before his 
creditors, whether in execution or insolvency, but so, however, as 
not to require any execution creditor to refund any moneys 
actually paid out to him, or to require the creditors of any insolvent 
estate to refund any dividends by them actually received. 

I n·t e 1' p reta tion 6. And be it enacted, that in the interpretation of this Ordinance 
clause. the term person, shall embrace any co-partnership or company, and 

that the singular number shall include several persons as well as 
one person, and that the masculine gender shall include females 
as well as males. 

Exclusion of 7. And be it enacted, that nothing in this Ordinance contained 
Natal. shall extend to the district of Natal. 

Time of taking 8. And be it enacted, that this Ordinance shall commence and 
etfeet. take effect from and after the date of the promulgation thereof. 

No. 14.-Sd. P. Maitland.J [March 25, 1846. 

Ordinance for improving the Law of Evidence. C) 
P:ooamhl<>. WHERE.\.8 the inquiry after truth in Courts of Justice is often 

obstructed by incapacities created by the present law, and it is 
desirable that full information as tv the facts in issue both in 
criminal and civil cases should be laid before the persons who are 
appointed to decide upon them and that such persons should 
exercise their judgment on the credit to be given to the witnesses 

Repeal of portions adduced and on the truth of their testimony: Be it therefore 
nf former la-ws. enacted by the Governor of the Cape of Good Hope, with the 

advice and. consent of the Legislative Council thereof, that so much 
of the s>rdmance No. 7'2, 1800, entituled "Ordinance for altering, 
amendmg, and declaring in certain re8pects the Law of Evidence 
within this Colony,'' and of the Ordinance .No. 19, ] S45, entituled 
"Ordinance f'Jr altering, amending, and declaring in certain 
respects the Law of Evidence within the District nf Natal," and 

1 
See Ord. 72, 1830; Acts 4, 1861; 3, 1864; 17,1874 H 4, 5, 8; 21, 1877; 

13, 1886 §§ 6-8; 18, 1891 ~ 2: also Act~ 5, 1890 § 27; 12, 1890 § 19; 13, 1891 
§ 14 ; ~4, 1891 § 56; 3!5, 1891 § 61 ; 9, 1892 § 63 . 2.5 1892 ·'§ 82 88 121 127 
165, 197. ' ' ~ ' ' ' . ' 
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of any other law or custom heretofore in force in any part of this onL 1 t-uw5. 
Colony as is repugnant to or inconsistent with any of the provisions 
of this Ordinance shall be repealed, and the same is hereby 
repealed accordingly. _ 

2. And be it enacted that no person offered as a witness shall Abolitionofil~com-
. . • • . . petency of w11ncs" 

hereafter be mcompetent to gtve evidence In any actwn, smt, or f~om prior com·ic-

proceeding by reason that such person has been previously convicted twn. 

of any crime or offence. 
3. And be it enacted that no person offered as a witness shall Abolitionofi~?-com-

f b · t t t · ·a ,, t' 't petency from mter-herea ter e Incompe en o give evi ence In any ac wn, sm , est. 

or proceeding by reason of any interest which such person may 
have in the matter in question or in the event of such action, suit, 
or proceeding. Provided, however, that nothing herein contained Retention. of old 

d I . . ff h l law as to evidence of shall be construe so as to a ter or In anywise a ect t e aw parties. 

relative to the giving or requiring of the oath or evidence of eit:hter 
party to any suit, action, or proceeding, which oath or evidence 
shall hereafter be received or required in such cases, and none 
other as those in which the same might lawfully have been received 
or required, previously ~o the passing of this Ordinance. And 
provided also, that this Ordinance shall not be construed so as to No cha~g-e_ as to 

d t . . h h actual plamtllf,.; ox 
ren er compe ent to g1ve evidence, any person t oug not a defendants. 

party on the record, in whose i:nmediate and individual behalf any 
action, suit, or proceeding mRy either wholly or in part be 
instituted or defended, or the husband or wife of any such person 
respectively. (1

) 

4. [Superseded by § 2 Act 4 of 1861. J 
5. And. be it enacted that no person shall hereafter be incompetent_ ~orpeten~y of 

to give evidence in any case by reason that in such case he prose- pnva e prosecu or. 

cutes at his own instance for any crime or offence. Provided, 
however, that when any such person shall in any such case seek Exception. 

the recovery or restitution of any money, matter, or thing he 
shall not by virtue of anything in this Ordinance contained be 
deemed. (if otherwise competent to give evidence) to be rendered 
competent so to do. C) 

6. [Repealed by§ 11, Act 4 of 1861.] 
7. [Repealed by Act No. 18, 1891.] 

. [Sections 8 and 9 provide for the taking effect of this Ordinance 
m Natal.] 

10. And be it enacted that nothing in this Ordinance contained J:"on-ap~licationt• 
h 11 I t ff t 't t' d' h' h l 11 smts pendmg. 5 a app y o or a ec any sm ., ac wn, or procee mg w 10 s 1a 

be pending at the time of the commencement of this Ordinance. 

-------------------------
1 See 9§ 2 a:r:~d G, Act 4 of IR61. 
~ See § 2 tbul. 
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No. 15.] [April 24, 1846, 
Ordinance for rectifying certain Title Deeds heretofore issued to 

certain of the Settlers of 1820. 
[Expire&. Vide Act No. 24, 1856, and Act No. 7, 1859.] 

No. 16.] [April 24, 1846. 
Ordinance for creating Residc:.nt Magistrates within the District 

of Natal 

No. 17.] [April 24, 18461 

Ordinance to amend the Law regarding Marriages within the 
District of Natal. 

No. 18.] [April 24, 1846, 
Ordinance for regulating Sales by Auction within the District 

of Natal. 

1\o. 19.] [April 30~ 1846, 
Ordinance for securing- the due Performance of Burgher Duty. 
!Expired lst August, 1846.] 

No. 20.] [May 4, 1846~ 
Ordinance for regulating the Levy of the Burgher Force of Cape 

rrown and Green Point. 
[Expired 1st August, 184f1.] 

No. 21.] L Sept. 24, 1846, 
Ordinance for amending the Law relating to the Rights of 

Execution Creditors within the District of Natal. 

No. 22.] [Sept. 24, 1846 .. 
Ordinance for Punishing the Concealment of the Birth of 

Children within the District of Natal. 

No. 23.] [SP-pt. 24, ~846. 
Ordinance for Licensing Retail Shops within the District of 

~atal. 
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No. 24.] [Sept. 724, 1846. 
Ordinance for regulating- the due Collection, Administration, 

and Distribution of Insolvent Estates within the District of Natal. 

No. 25.] [Sept. 24, 1846. 

Ordinance for regulating the Payment of the Expenses of 
Witnesses attending to give evidence on Criminal Trials and 
Preparatory Examinations within the District of Natal. 

No. 26.] [Sept. 24, 1846. 
Ordinance fer p!·eventing the mischiefs arising from the printing 

and publishing within the District of Natal of Newspapers and 
Papers of a like nature by persons not known, and for regulating 
the printing and publication of suoh papers in other respects ; and 
also for restraining the abuses arising from the publica6on in the 
said District of blasphemous and seditious Libels. 

No. 27.--Sd. P. Maitland.J [October 3, 1846. 

Ordinance for amending Law relative to Conventional 
H ypothecations. (1) 

WHEREAS it is found that parties to whom, or in whose favour, rreamhle. 

mortgages or hypothecations, as well general as special, have been 
passed, sometimes abstain from registering the same against their 
debtors, until the increasing embarrassments of such debtors, or 
other reasons, render it necessary to secure a preference over other 
creditors, who may have dealt with such debtors in total ignorance, 
that any such mortgages or hypothecations were in existence : 
And whereas such a practice may be used so as to cover fraud, and 
is one which tends to defeat the objects or limit the advantages of 
the Debt Registry of this Colony, and which should therefore be 
suppressed : Be it enacted by the Governor of the Cape of Good Registration of 

H •th th d · d t f • L • 1 t• C •1 general bonds withope, Wl e a VICe. an consen 0 tne eg1s a lYe OUnCl in seven days after 

thereof that every deed or instrument of mortgage or ex<:Jcution_ i~ Cape 
' • Town, w1thm four-

hypothecation, commonly called a general bond, executed after the t~e1:1 ~ays in w:este~'n 
t d t k• :ff f h• 0 a· h 11 .f d!VlSlOUS, Within commencemen an a 1ng e ect o t IS r 1nance, s a , 1 twenty-ei_gl;t_ days in 

executed by the debtor or mortgagor within the limits of the eastern dlVl~nonf<. 
municipality of Ca.pe Town, be tendered for registration in the 
Deeds Registry office within the space of seven days next after the 
day of the execution thereof; and if so executed elsewhere within 
the limits of the Western Division. of this Colony, shall be tendered 
as aforesaid within the space of fourteen days next after such 
execution as aforesaid ; and if so ex~cuted within the limits of any 
-----·--· -·-----

1 See § 8 Act 19, 18Ul. 
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nra. ?.7-18i6. of the Eastern Districts, shall be tendered as aforesaid within the 
space of twenty-eight days next after such execution as aforesaid;. 
and no such deed or instrument which shall be tendered for regis
tration after the expiration of the term herein before limited for the 
tendering of the same shall be (except as in the next succeeding 
section is excepted) r~gistered, and if registered such registration 
shall be null and void. Provided always, that nothing in this 
Ordinance contained shall be deemed or taken to extend to any 
deed or instrument execlJ-ted elsewhere than in any of the places 
aforesaid, nor to deprive any deed or instrument executed within 
any of the said places of any force or effect which though unregis
tered, it may by law possess. Provided also, that nothing in this 
Ordinance contained shall be construed so as to entitle any instru
ment to· be registered, which instrument would not by law be now 
entitled to registration. 

Order bv jud"'e on 0 A d b •t t d th t '£ . c se the c f proof of absen~e of ,:;., • n • e 1 enac e , a I , Ill any a , 0 c.urrence 0 

frand or neglect of pecuhar Circumstances shall prevent any such deed or Instrument 
registration after • • f . . 
lapl'ie of due time. as aforesaid, whwh should have been tendered or registratiOn 

within some one of the certain times or spaces aforesaid, from 
being so tendered, it shall and may be lawful for any person 
whom it shall concern to apply to any Judge of the Supreme 
Court for an order directing the Registrar of Deeds to register the 
said deed or instrument, notwithstanding the time or space afore• 
said shall have elapsed, and such judge, upon being satisfied by 
the person applying, that the delay has not arisen from fraud or 
neglect, may, should he think fit, make such order; and thereupon 
the Registrar of Deeds shall register such deed or instrument, and 
such registration and the effect thereof shall be taken and judged 
of precisely as if this Ordinance never had been passed. 

In~ertion of date 0. And be it enacted, that every such deed or instrument as 
of execution. 

aforesaid, executed as aforesaid within any of the places aforesaid 
shall, in some part or portion thereof, set forth the date and place 

. ren~lty on notary of the execution thereof; and if any notary public or any other 
Jn~crtmg fttlse date. h h 11 k · 1 d 'lf 11 '· t person w omsoever s a , nowmg y an WI u y, msert or se 

forth, in any f:.uch deed or instrument, any false or erroneous date 
or place, such notary public, or other person, shall, for such offence 
forfeit any sum not exceeding one hundred pounds, and not less 
than ten pounds, to be recovered for his own use, with costs of suit, 
by any person suing in any competent Cvurt for, the recovery of 
the same. 

Necessity of ex- 4. And whereas it is expedient that notice, as particular as 
pre.-;.-; words and 'bl h ld b • th f £ d d · t :maximum amount in possi e, s ou e given upon e ace o every ee or Instrumen 
clee<lstocover future of hypothecation of the amount which such hypothecation is •Hlvances. • 

Intended to secure; and whereas as often as such deeds or instru-
ments are framed so as to cover or secure future debts or advances 
to an indefinite amount, no such notice is conveyed, and incon
viences may thence result: and whereas it is expedient to amend 
the law in this respect: Be it enacted, that no deed or instrument 
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of hypothecation, whether general or special, executed at any time Ord. 2H-t8Hl, 

after the comencement and takiug effect of this Ordinance, shall 
be of any force or effect to give any preference or priority to the 
payment of any advances, debts, or demands, made or accruing 
after the date of the registration of suc3 deed or instrument, 
unless it shall be exprestied in such deed or instrument, that the 
same is meant or intended to cover and secure future advances, 
debts, or demands generally, or some particular description thereof 
to be in the said deed or instrument described, and unless also 
some certain sum shall be expressed in sucl1 deed or instrument as 
a sum beyond which such future advances, debts, or demands, shall 
not be deemed to be covered or secured by the hypothecation made 
or created by such deed or instrument : Provided always, that 
nothing herein contained shall be construe<l so as to give validity 
or effect to any deed or instrument or any part of any deed or 
instrument which before this Ordinance would have been invalid 
or ineffectual. 

5. And be it enacted that ever}' such deed or instrument as Regif..try within 
• • ' • one month of lleed>~ 

aforesaid, whwh shall have bePn executed before, but shall remain already exPcntcf1 •• 

unregistered upon the day of the commencemeut and taking effect 
of this Ordinance, shall be tendered for registration within the 
space of one month next after such day, and if not so tendered 
shall not be r9gistered, or if registered, such registration shall be 
null and void: Provided always, that the provisions in the second 
section of this Ordinance contained shall apply to every such last-
mentioned deed or instrument, when and as often as the occurrence 
of peculiar circumstances shall prevent the same from being 
tendered for registration within the said space of one month. 

6. And be it enacted that nothing in this Ordinance contained Non-extension to 

shall extend to the district of Natal. Natal. 

7. And be it enacted that this Ordinauce shall commence and Time of tttkiug-. 
effect. 

take effect from and after the promulgation thereof. 

No. 28.-Sd. P. Maitland.J [October 3, 1846. 
Ordirwnce for preventing the Mischiefs arising from the 

cutting, rooting up, and destroying of TreeR, Shrubs, 
and Bushes growing on the Cape Flats and Downs. 

"'\V HEREAS it has become an object of the utmost importance to Preamblo, 

this Colony, to preserve from the effects of drifting sands the new 
hard road constructed over or across the Cape flats or downs; And 
whereas a mischievous and illegal practice prevails of cutting 
down, rooting up, and carrying away from the said flats or downs, 
for the purpose of firewood, the trees, shrubs, or bn~hes growing 
there, by means o£ which practice the sands are loosetl ed and 
Exposed, and are carried by the wind to, and deposited upon, the 
·Said road, to the serious detriment, if not total destruction of 
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ora. 28-184G. certain parts thereof: And whereas no efforts made or to be made 
by the Central Board of Commissioners of Public Roads to bind 
and fix those portions of the said flats or downs from which the 
sands are carried by causing them to be planted with trees, shrubs 
bushes, or other vegetable productions, have been or can be of any 
avail, so long as the mischievous and illegal practice aforesaid sha.ll 
be permitted to continue ; And whereas in order as much as may be 
to suppress the said practice and pr.otect the road aforesaid, it is 
expedient to amend the law relative to the removal of trees, 

ncpeat of part of shrubs, and bushes from the said flats or downs. Be it therefore 
former lnw. enacted by the Governor of the Cape of Good Hope, with the 

advice and consent of the Legislative Council thereof, that the 
third and fourth sections of Ordinance No. 5, 1836, entituled 
"Ordinance for defining the limits of and securing from injury 
the Cape Flats and Downs," shall be repealed, and the same are 
hereby repealed accordingly. 

Penalties on des- 2. And be it enacted that if any person (except persons travel
troyingtrees,shrubs, ling as hereafter is excepted) shall cut root up burn break 
&!• ' ' ' , 

" destroy, or carry away any tree, shrub, o:r bush growing upon any 
part of the Crown lands situate within the Cape downs or flats, or 
shall engage or employ any other person so to do (whether such last
mentioned person shall actually do so or not); or shall take upon 
himself to sell or dispose of or authorise to be carried away any 
such tree, shrub, or bush, such person shall upon a first conviction 
for the said offence forfeit any sum not exceeding five pounds; 
and upon non-payment thereof shall be imprisoned for any term 

second and suhse- not exceeding one month ; and upon a second conviction for the 
quent eonvie.ions. said offence shall forfeit any sum not exceeding ten pounds and 

not less than five pounds; and upon non-payment thereof shall be 
imprisoned for any term not exceeding three months and not less 
than one month; and upon a third or any subsequent conviction 
for the said offence shall forfeit any sum not exceeding twenty 
pounds and not less than ten pounds, and upon no~-payment 
thereof shall be imprisoned for any term not exceeding six 

I il·'. t' f t months and not less than three months. Provided always, that "xemp 10n o ra- • • f . 
v~llers. every such Imprisonment as a oresaid shall be with hard labour 

unless the Magistrate committing shall otherwise award. And pro
vided also, that every person travelling through or over the flats 
or downs aforesaid shaH be at liberty without incurring any o£ the 
penalties or forfeitures aforef:laid to cut down and collect such 
trees, ~::hrubs, or bushes as shall be needed for thA purpose of any 
fire which such person shall require or desire to kindle or keep at 
any outspan-place within the said flats or downs, such person 
doing no unnecessary damage in the cutting or collection of the 
same. 

Certificate~ by 3. And be it enacted that every person being the owner, lessee, 
owners of pnvate th t £ 1 d b · · · 
p1·operty in fiats to or o er occupan o any an emg private property situate 
~::~n:re~~r:~~b!, wholly or in part within the said flats or downs who shall deliver 
&(), 
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to or permit to be carried away upon ~ny wagon, cart, or other Cr<l 28-11341;. 

earria()'e any trees, shrubs, or bushes whwh shall have grown upon 
such private property, shall grant and deliver to the person in 
charge of such wagon, cart, or other carriage, a certificate or note 
in writing signed by such owner, lessee, or other occupant 
certifying in substance that the trees, shrubs, or bushes carried in 
or upon such wagon, cart, or other carriage have been obtained 
from the person signing the same ; and every owner, lessee, or Penalty on neglect 
occupant who shall neglect to give such certificate or note in of such <~crtiticates. 
writing to the person in charge of every wagon, cart, or other 
carriage carrying away with his knowledge and consent any such 
trees, shrubs, or bushes as aforesaid, shall for every such neglect 
forfeit any sum not exceeding twenty shillings. 

4. And be it enacted that no person being the owner, lessee or Jjcc_nce~ by civil 

f 1 d b 
, • , COffiffilSSIOner to 

other occupant o any an e1ng pnvate property Situate wholly own~r;; of certain 
• t 'th' th 'd fl t d d 1 . t tb t d portwns of fiats to or 1n par Wl 1n e Sal a S Or OWilS an y1ng 0 e wes war carry away trees, 

of an invisible line supposed to be drawn from the beach of Table &c., on their pro

Bay at the point where a line drawn due west from Duiker Vallei perty. 

would touch the said beach to the said Duiker V allei, thence to 
the seventh milestone on the hard road across the flats, thence to 
Jackal's Vallei, thence to the house commonly called Mannenberg's, 
thence to the V aderlandsche Hiet V allei, thence to the northern 
end of Zeekoe Vallei, thence to the southern end of Zeekoe Vallei, 
and thence in a straight line due south to the beach of False Bay, 
shall deliver or permit to be carried away in or upon any wagon, 
cart, or other carriage, any trees, shrubs, or bushes having grown 
upon such private property without having previously obtained a 
licence in writing from the Civil Commissioner of the Cape 
division or officer acting as such, authorising him to remove the 
trees, shrubs, or bushes growing upon such private property. And Penalty on so car

any such owner, lessee or occupant as ifl in this section mentioned, rying away without 

who shall without having obtained such licence permit any trees, licence. 

shrubs, or bushes to be carried away in or upon any wagon, cart 
or other carriage, shall for every such offence forfeit any sum not 
exceeding forty shillings and not less than one pound ; and upon 
non-payment thereof shall be imprisoned for any term not exceed-
ing one month. 

5. And be it enacted that the Civil Commissioner aforesaid Conditions of 

shall upon the application of any such owner, lessee, or other occu- licence. 

pant as is in the last preceding section mentioned, grant such licence 
as aforesaid as often as such Civil Commissioner shall be satisfied by 
inspection or otherwise that there are growing upon the private 
property in question trees, shrubs, or bushes which might be 
t·emoved without thereby loosening or exposing sands in such a 
manner as to occasion the drifting of the same. And every such 
licence shall be revocable by such Civil Uommissioner, and shall be 
by him revoked whenever it shall appear that the said private 
property and the trees, shrubs, or other bushes thereupon are in 
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Ord. 2t:;-184H. such a condition that the further removal of the latter would 
produce injurious consequences. Provided always, that every 
such licence may be £ramed in such a manner as to authorise the 
removal of such trees, shrubs, or bushes as aforesaid from a part 
or parts only of any private property instead of the entire. And 

Compem~ation on provided also, that when and as often as any owner, lessee. or 
refusal of licenrt'. other occupant applying for such a licence as aforesaid shall be 

wholly refused the same or shall be allowed a licence covering a part 
or parts only of his property, it shall and may be lawful for such 
owner, lessee, or other occupant to require compensation from 
the Central Board of Commissioners of Public Roads for any 
losses which he may allege himself to have sustained, and there
upon such proceedings shall be had as i£ such claim were a 
claim for compensation preferred under and by virtue of the tenth 
section of Ordinance No. ~' 1843, C) entituled an "Ordinance for 
improving the Public Roads of this Colony." 

Evidence of con- 6. And be it enacted that when and as often as any wagon, 
trayention of :second h · h 11 b f d 'th · £ i'lection. cart or ot er carr1age s a e oun w1 1n or upon any part o 

the said fiats or downs (not being private property) or upon the 
said hard road or any other road or place to which the said wagon, 
cart, or other carriage shall have come from any place eastward o£ 
the Salt River havjng in or upon such wagon, cart or other 
carriage, trees, shru1s or bushes of a species or description 
commonly found growing on the said fiats or downs, it shall and 
may be lawful for any person finding the same to require the 
person in charge thereof to produce and show such a certificate or 
note in writing as aforesaid ; and his refusal or neglect so to do 
shall be deemed and taken for the purpose of the penalties by this 
Ordinance provided to be conclusive evidence that the said trees, 
shrubs, or bushes were carried away by the person so neglecting 
or refusing, from Crown land as in the second section of this 
Ordinance mentioned, and thereupon such person may lawfully be 
required, and if he shall refuse may, if necessary, be forcibly 
eompelled to proceed forthwith to the nearest Resident Magistrate 
or Road Magistrate, there to be dealt with according to law in the 
exercise of the jurisdiction hereinafter conferred. Provided always, 
that if it shall be proved to the satisfaction of such Resident 
Magistrate or Road Magistrate that the certificate or note in 
writing by law required was really given and received, and after
wards lost or mislaid, the person accused shall be acquitted, or j£ 
he shall have paid any fine imposed upon him previous to such 
proof being given, shall have the same returned to him, or if in 
prison by reason of default made in the payment of any such fine 
shall be forthwith discharged by an order under the hand of the 
committing magistrate. 

Juri~diction in a!I 7. And be it enacted that the Court of the Resident Magistrate 
eases under the ordr- • • 
nance. of Cape Town and the d1strwt thereof, and the Cape District, and 

1 Repealed by Act 9, 1858. 
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the Court of the Resident Magistrate of the district of Wynberg, Ord. 28-1846. 

and the Court of the Judge and Superintendent of Police of Cape 
~rown, shall respectively have jurisdiction to inquire into and 
determine all cases and questions of fines, forfeitures, or penalties 
by this Ordinance provided. 

8. And be it enacted that every Road Magistrate resident within Jurisdiction a;: to 

the division of the Cape shall have jurisdiction in regard to every ~e~o~d~!c~io~.nder 
offence in the second section of this Ordinance mentioned, whenever 
any wagon, cart, or other carriage shall be brought before him 
under and by virtue of the sixth section of this Ordinance, and 
shall in regard to the prosecution of any such offence proceed in 
manner and form as by law would have been fit and proper had 
such wagon, cart, or other carriage been brought before him 
under and by virtue of the twentieth section of Ordinance No. 9, 
1846, entituled " Ordinance for the better preservation of the 
Public Roads and the prevention of Accidents thereon," charged 
with having contravened any of the provisions of the third section 
of the said last-mentioned Ordinance. 

9. And be it enacted that if any person shall forge or alter any P~naltyon forging 

such certificate or note in writing as aforesaid, or if any person in certrficate. 

charge of any wagon, cart, or other carriage shall knowingly pro-
duce and show as genuine, any forged or altered certificate or note 
in writing as aforesaid, or any paper purporting to be such a 
certificate or note in writing as aforesaid, which shall not bear and 
shall by the person producing and showing the same be known 
not to bear the signature of any person by the provisions of this 
Ordinance authorised and entitled to grant such a certificate or 
note iu writing, or if any person so authorised and entitled as last 
aforesaid, shall knowingly put or affix any wrong date to any such 
certificate or note in writing as aforesaid, or if any such last 
mentioned person shall deliver to any other person any such 
certificate or note in writing, save only for the use and protection of 
some wagon, cart, or other carriage then actually loaded with or 
loading~ or about to load the trees, shrubs, or bushes referred to in and 
intended to be protected by such certificate, such person so offend-
ing shall upon conviction of any such offence be liable to forfeit 
any sum not exceeding twenty pounds, and upon non-payment 
thereof shall be imprisoned for any term not exceeding six 
months. 

10. And be it enacted that this Ordinance shall commence and Time of taking 

take effect from and after the promulgation thereof. effect. 

No. 29.] [Oct. 5, L846. 
Ordinance for the better Regulation of the Sale of Wines and 

Sl?irituous and Fermented Liquors. 
[H('pealed by Ordinance No. 9, 1851.1 

DD 
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No. 30.] [Oct. 30, 1846. 
Ordinance for applying a Sum not exceeding £161,~54 15s. 10d. 

for the service of the year 1850. 

No. 31.] [Oct 30, 1846. 
Ordinance for applying a Sum not exceeding £7,421 16s. lOd. 

for the service of the year 1846> in addition to the sum already in 
that respect provided. 

No. 32.] [Oct. 30, 1846. 
Ordinance for amending the Law regarding certain Hules of 

Court. 
[Repealed by Act No. 26, 1856.] 

No. 33.] [Nov. 25. 1846. 
Ordinance for amending the Ordinance, No. 2, 1845, entituled 

" Ordinance for creating a Deeds Hegistry Office for the District 
of Natal." 

No. 34.] [Dec. 14, 1846. 
Ordinance for levying Wharfage and other dues in Cape Town 

and for devoting them to the construction of a llarbour of Refnge 
in Table Bay, and for other purposes. 

[Not sanctioned by the Home Government. J 

No. 1.] [Jan. 11, 1847. 
Ordinance for removing vessels stranded in the Ports and liar

hours of this Colony. 
[Repealed by Act 46, 1885.J 

No. 2.] [Feb. 23, 1847. 
Ordinance for facilitating the Apprehension and regulating the 

mode of Conveyance of Deserters from IIer Majesty's Land :Forces 
wjthin the District of Natal to their respective Corps; and for the 
more prompt payment of Hewards and the Expenses consequent 
thereupon. 
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. No. 3.] [March 5, 1847 . 

Ordinance for authorising the Vestry of St. Paul's Church, 
Rondebosoh, to raise a Sum of Money not exceeding £2,000, to 
enlarge the Building of the said Church. [Spent. J 

No. 4.] [March 11, 1847. 
Ordinance to indemnify all Persons in regard to certain Acts 

done during the recent existence of Martial Law. [Spent.] 

~o. 5.] [M:nch 00, 1847. 
Ordinance for the creation of Municipal Boards in the Tow1;s 

and Villages of the District of Natal. 

~0. 6.] [March 30, 1847. 
Ordinance for enabling the Lieutenant-Governor of Natal to 

make provision for regulating the dealing in and possession of 
Pire-arms and Ammunition within the said District 

~o. 7.] [March 30, 1847. 
Ordinance for enahling the Lieutenant-Governor of Natal to 

· establish Public Pounds within the said District. 

~o. 8.] [March 30, 1847. 
Ordinauoe for enabling the Lieutenant-Governor of Natal to 

establish Mai"kets within the said District. 

~o. 9.] [March 30, 1847. 
Ordinance for regulating the Sale of vVines and Spirituous and 

Permented Liquors within the District of Natal. 

No. 10.] [March 30, 1847. 
Ordinance for laying certain Duties upon Licences and in lieu 

of Stamps within the District of Natal. 

~o. 11.] [March 30, 1847. 
Ordinance for amending the Ordinance No. 14, of 1845, entituled 

Ordinance for erectiug a District Court in and for the District of 
~atal. 

nn 2 
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No. 12.] [March 30, 1847 .. 
Ordinance for the Establishment and Regulation of a Post Office 

and Postage within the District of Natal. 

Ko. 13.] [Aprill6, 1847, 
Ordinance for empowering the Commissioner for Claims to take 

Evidence relating thereto. 
[Expired.] 

Ko. 14.] [June 25, 1847. 
Ordinance for enabling the Governor of the Colony to create. 

Courts of Resident Magistrates. 
[Hepealed by Act No. 20, 1856.l 

No. 15.] [July 20, 1847. 
Ordinance for reviving the Provisions of the Ordinance No. 15, 

of 1844, entituled "Ordinance to provide for the Enregisterment in 
the Land Registers of the Colony of certain Subdivisions of the 
Locations and Extensions of the Settlers of 1820." 

[Expired.] 

No. 16.] [July 24, 1847. 
Ordinance for the better Regulation of Pounds and Prevention 

of Trespasses . 
• [Hepealed by Act 15, 1892. J 

Ko. 17.] [Sept. 11, 1847. 
Ordinance for declaring the true meaning and construc6on o£ 

the 21st section of the Ordinance No. 8, 1843, entituled "Ordinance 
for improving the Public Hoads of t.his Colmty." 

[Repealed, with Ordinance No. 8, 1843, by Act No. 9, 1858.] 

No. 18.] [Sept. 11, 1847 .. 
Ordinance for applying a Sum not exceeding £179,981 9s. 7d. 

for the service of the year 1848. [Spent. J 

No. 19.] [Sept. 11, 1847. 
Ordinance for applying a Sum not exceeding £11,365 ~s. 8d. 

for the service of the year 1847, in addition to the Sum already in 
that respect provided. [Spent. J 
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No. 20.-Sd. Henry Pottinger.J [October 29, 1847. 

Ordinance for relieving Agricultural and other Produce 
and other Articles from the necessity of passing through 
Public Markets. 

\Vn:EREAS under and by virtue of certain powers and authorities Preamble. 

'Contained in the following Ordinances respectively, that is to say, 
the Ordinance No. 9, 1836, entituled " Ordinance for the Creation 
·of Municipal Boards in the Towns and Villages of this Colony on 
which the local Regulations of each shall be founded ; " the 
·Ordinance No. 6, of 1837, entituled " Ordinance to authorise 
the Governor of the Colony, by and with the advice of the 
Executive Council, to establish Markets and provide Regulations 
for the same in Villages and other places not being Munici
palities," and the Ordinance ~ o. 1, 1840, entituled " Ordinance 
for the better Regulation of the Municipal Board of Cape Town 
and the Vicinity thereof," markets have been established in 
various towns and villages throughout the Colony and various 
regulations regarding the said markets having the force of law been 
from time to time framed and published: And whereas by the 
respective regulations of and concerning the said markets respec-
tively or the greater number of the said markets it js provided 
and required that certain produce and other articles brought 
into the said towns or villages shall be obliged to pass through 
the market established within the same and be there sold by 
public sale, in case the same shall not have been previously 
entered in manner and form as by such regulations in that 
behalf provided: And whereas the compulsory provisions 
·aforesaid whereby the owners of produce or other articles 
brought into such towns or villages for sale are prevented from 
-selling the same where and when and in what mo,nner they themselVes 
deem best, and are forced to pass the same through the public market 
and pay market dues and charges thereupon, are subversive of that 
freedom in regard to their dealings which the inhabitants are 
·entitled to enjoy and are justly deemed oppressive by many 
.farmers and others frequenting the several towns and Yillages in 
which such compulsory provisions exist: And whereas it is 
expedient to annul and make void all such compulsory pro-
visions, leaving all such markets as aforesaid to be resorted to 
by_ I)ersons voluntarily desirous of so doing but none other : Be it Repeal .0 ! repug·~ · _ . nant mumc1pal mar-
.f~erefore enacted by the Governor of the Cape of Uoocl IIope, ket regulations. 

w1th the advice and consent of the Legislative Council thereof, 
that n,ll municipal or market regulations heretofore framed and 
;published under and by virtue of auy of the aforesaid Ordinances 
respectively, in so far as such regulations or any of them shall be 
rep~gnant to or inconsistent with any of the provisions of this 
·Ordmance shall be repealed, avoided, and annulled, and the same 
·are hereby repealed, avoided, and annulled accordingly. 
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oru. 2r>-1SI7. 2. And be it enacted that no .person conveying or carrying· 
UC'lief:f1wotluce, any agricu1tural or other produce or any article, matter, or thing 

&~ .... from rms~iug whatever to and into any town or village in this Colony shall m,uket. • 
henceforth be required or obliged under any pa1n or penalty 
whatsoever to carry or convey the same into or upon any 
market established in such town or village under or by virtue 
of the said Ordinances respectively, nor to pass the same 
through or sell the same at any such market, nor to pay or 
satisfy any manner of municipal or market dues or charges 
in respect of any produce, article, matter, or thing not 
voluntarily carried or conveyed into or within the precincts of the 
markets, nor to enter or cause to be entered upon any market 
registry any produce, article, matter, or thing not as aforesaid 
Yoluntarily brought to such market; but on the contrary all persons 
whomsoever shall be fully and lawfully entitled to bring int6, 
through, or out of every town or village for sale or barter or any 
other purpose any description of property whatsoever, and to 
dispose of the same elsewhere than at or on the public market, or 
to take the same away again as he shall deem expedient, without 
being· thereby liable to pay any fine, forfeiture, due, or charge 
whatsoever: Provided, always, that nothing herein contained shall' 
be taken or construed so as to impair or affect any such market 
regulation as aforesaid so far as it may relate to any produce,. 
article, matter, or thing which shall be voluntarily carried or 
conveyed into or within the precincts of any such market aforesaid 
in order to be sold or offered for sale thereat; and such produce, 
article, matter, or thing shall be subject to all such regulations 
and be liable to the like dues and charges as if this Ordinance never 
had been passed. 

Prohibition of 3. And be it enacted that it shall not be eompetent or lawful 
future municipal f · · 1 k 1 t• t b h ft- f d d and market regula- or any mun101pa . or mar ~et regu a 10n o e erea er rame an 
tions makingitcom- published whether under and by virtue of the Ordinances aforesaid pulsory for produce 
to paR~ market. or of the Ordinance N 0. 4, 1839, entituled ,, Ordinance for the 

creation of a Municipal Board for the Districts of Green Point 
and Sea Point," to make or render it compulsory upon any person 
to convey or carry any produce, matter or thing to any particular 
market or place of sale or to impose any fine or penalty upon any 
person for not conveying or carrying the same to such market or 
place or to impose any due or charge upon or in regard to the sale, 
barter, or other disposition of any property not voluntarily 
and actually conveyed or carried into or upon the public 
market. 

Limitsofmarkets. 4. And be it enacted that the limits of every market established 
in any town or village under or by virtue of any of the Ordinances
aforesaid respectively shall remain and continue as fixed or reputed 
at the time of the promulgation o£ this Ordinance, unless altered 
or enlarged by some regulation, municipal or otherwise, having the· 
force o£ law, duly framed and published. 



Digitised by the University of Pretoria, library services, 2015

HARBOURS. 423 

5. And be it enacted that nothing in this Ordinance contained Ord. 21-1847. 

shall extend to the district of Natal. Exclusion of Natal. 

6. And be it enacted tlv=tt this Ordinance shall commence and liV:e of taking 

take effect from and after the 1st day of January, 1848. · e ec • 

No. 21.-Sd. Henry Pottinger.J [Oct. 29, 1847. 

Ordinance for improving the Ports, Harbours, and Road
steads of this Colony. (I) 

\V HEREAS it is expedient in order to facilitate and encourage Preamble. 

the export and coasting trade of this Colony that provisions be 
made by law for increasing the safety and convenience of the 
several ports, harbours, and roadsteads thereof and . generally for 
improving the same: And whereas such improvement may most 
fitly and effectively be made by means of local boards of commis-
sioners to be invested with all necessary powers and authorities : b Apfoiftment _of 

Be it therefore enacted by the Governor of the Uolony of the si~~ers. 0 commis-

Cape of Good Hope, with the advice and consent of the Legislative 
Council thereof, that it shall and may be lawful for the Governor 
of this Colony to nominate and appoint for or in :regard to any 
port, harbour, or roadRtead in this Colony which shall be deemed 
by him to need improvement a board of commissioners, to be called 
and known by such style and title as the said Governor when 
nominating and appointing the same shall bestow or prescribe. 

2. And be it enacted that everv such board of commi-ssioners Constitution or 
shall consist of so many fit and pr~per persons, not less than three board. 

nor more than five, ( 2 ) as the said Governor shall deem sufficient, 
who shall from time to time be appointed by proclamation to be 
from time to time issued in the Go-vernment Gazette, and such 
persons so appointed shall continue to be members of the board for 
or in regard to which they shall have been nominated until their 
respective appointments shall be revoked by some proclamation to 
be issued as aforesaid; and every person who shall be appointed 
to be a member of any such board shall before proceeding to -act as 
such take and subscribe before some Hesident Magistrate or Justice 
of the Peace the following declaration, which declaration such 
Magistrate or Justice is hereby authorised to administer, that is to . 
say: "I A B do declare that I will faithfully execute the De<;l~ratwn of 

· ' ' ·' commissioaer. 
duties of a commissioner of (here state the sty le and title of the 

1 See GeneraL-Acts 15, 1861: 2, 1877; 5, 1887; 16, 1857, § 37; 7, 1894; 46, 1885. 
SpeciaL--East London-Acts 18, 1869: 7, 1871; 11, 1874; 26, 1875; 22, 1878: 
18, 1898, § 28; 8, 1894. § 4. Kowie-Acts ·26, 1864: 11, 1874; 10, 1866-67; 
16, 1869. Mossel Bay--Acts 7, 1860; 26, 1864; 20, 18~6. Port Elizabeth -Acts 
10, 1858: 24, 1884; 26, 1864; 25, 1875; 16, L859; 5, 1873; 21, 1882; 23, 1883; 
20, 1872; 16, 1894. Simon's Town--Ord. 6, 1851; Acts 14, 1855; 17, 1861, § 6; 
26, 188.'5. Table Bay-Ord. 100, 1833; Acts I 4, 1855; 4, 1857; 20, 1858: 22, 
1872; 37, 1887; 9, 1893; 4, 1873; 2G, 1881; 11, 1890; 39, 1889. 

2 Seven, see Act 15 of 1861. 
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ora. 21-1847. particular board) appointed by His Excellency the Governor under 
and by virtue of the provisions of Ordinance No. 21, 1847." And 
~very such declaration so taken and subscribed shall be forwarded 
to the Secretary to Government to be preserved in the Colonial 
Office. 

Nomination of 3. And be it enacted that the said Governor shall by proclama-
ehairman. tion as aforesaid from time to time nominate and appoint one of 

the members of every such board as aforesaid to be the chairman 
thereof; and the said board shall hold its meetings (I) at such 
times and at such place or places as the members thereof shall find 
it convenient for the dispatch of business to appoint; and such a 
number of members as shall by any such proclamation as aforesaid 

QuoJ'Ulll. be directed shall form a quorum and shall be competent to exercise 
the several powers and authorities hereinafter mentioned and 
granted to every such board ; and at any meeting of any such 
board at which the chairman for the time being shall not be 
present, some member thereof present shall be chosen by a majority 
of votes of the members present to take the chair, and whenever 
at any meeting of any such board the votes of the members in 
regard to any question shall be equally divided the chairman 
besides his vote as a member shall have a casting vote. And every 
suoh board shall be competent to frame all necessary rules and 
regulations for the due and proper dispatch of business. 

Powers and dutief! 4. And be it enacted that it shall and may be lawful for every 
of board. such board and it shall be the duty thereof, so far as a necessity 

shall a:pi?ear to exist and the means at its disposal shall permit, to 
take measures for improving by means of piers, wharfs, landing
places, moorings, engines, and other works of a like nature the 
port, harbour, roadstead, bay or inlet for or in regard to which 
such board shall have been appointed. ( 2 ) 

Report to Governor 5. And be it enacted that iG shall and may be lawful for every 
of intended workR. such board as aforesaid and it is hereby required to frame and 

transmit to the Governor aforesaid a report setting forth what 
particular works appear to the said board to be most required for 
the improvement of the port or place in regard to which such 
board shall have been appointed, and stating as accurately as may 
be the probable nature and cost of such preliminary examinations, 
surveys, plans, and estimates as shall be necessary, in order to 

Advance for preli· determine in regard to the practicability and expense of such 
minary expenRes. proposed works; and thereupon it shall and may be lawful for the 

said Governor, should he approve of such report, to cause to be 
issued as a temporary advance from time to time as he shall find 
necessary from the Colonial Treasury to such board as aforesaid, 
to be by it applied in procuring and prosecuting in respect of such 
work or works as the said Governor shall approve of and direct 

1 Every meeting is open 1o the public, Act 15 of 1861. 
2 And to make regulations for the due and proper management of the said 

Wharves, &c., Act 2 of 1877. See also Act 5, 1887. 
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tmv such examinations, surveys, plans, and estimates as aforesaid; <)rd. 21 1847. 

and every such temporary advance as aforesaid shall be repaid to 
the Colonial Treasury by the board receiving the same from and 
out of any funds or moneys to be by it received, borrowed, o"r 
raised under the provisions and for the purposes of this Ordinance ; 
but in case there shall be no such funds or moneys then such 
advance shall become a charge upon and be borne by the public 
tevenue. 

6. And be it enacted that when and as soon as the necessary Authorisatior;t of 
· t" d 1 d t" t h ll h b loan,; on credit of exanuna Ions an surveys, p ans an es 1ma es B a a ve een the public revenue. 

made or caused to be made by any such board in respect of any 
intended w0rk or works as aforesaid the same shall be sent in by 
such board for the inspection and approval of the said Governor, 
and thereupon it shall and may be lawful for the said Governor, 
with the advice and consent of the Legislative Council (I) of the 
Colony, to be declared by any vote or resolution of the Council, to 
authorise any such board to borrow and take up from time to time 
upon interest such sum or sums of money as may be necessary for 
the execution of any such work or works, and to engage and 
pledge the credit and responsibility of the public revenue of this 
Colony for the repayment of the principal and interest of every 
such sum as shall be so borrowed. 

7. And be it enacted that all sums of money which shall be ::IIude of effecting 

borrowed or taken up by way of loan by any such board as afore- loam;. 

said shall be borrowed and taken up in such amounts and for such 
times and at such rate of interest as the Governor aforesaid with 
such advice and consent as aforesaid to be declared as aforesaid 
shall approve of, and all such sums shall be a charge upon and 
pa.yable out of such tolls, charges, fees and. revenues as shall under 
and by virtue of any of the provisions in that behalf hereafter 
mentioned be claimable and recoverable by such board for or in 
respect of the use by any person or persons of all or any of the 
works to be provided and completed by such board; a.nd every 
bond, hypothecation, or other deed necessary for the securing of B x e cut ion of 

the due and punctual repayment of every such loan with interest bond,;. 

thereon in the me9n time shall be executed by and on behalf of 
t~e boar~ borrowing the same by the chairman of such board in 
h1s capamty as such chairman, and shall be executed by and on 
behalf of the Colonial Government by such person as shall by the 
Secretary to Government in the name of the Governor aforesaid 
by any writing under his hand be authorised to execute the same, 
and the execution by any such last,mentioned person of any such 
bond, hypotheoation, or other deed as aforesaid as surety in solidum 
and co-principat debtor for or in respect of the punctual repayment 
of any principal sum with interest shall have the force and effect 
of pledging and engaging the public revenue of this Colony for 

1 The Legislative Council referred to in this Section is extinct. See Preamble 
to Act 10, 1858. · 
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ora 21-1sc the due fulfilment of the stipulations and provisions in the said 
deed contained and bv the board aforesaid to be performed. 

Power of employ- 8. And be it ena~ted that it shall be lawful for every such 
ing engineers, &c. 

board and it is hereby empowered from time to time, to appoint 
such and so many surveyors, engineers, clerks, officers and other. 
persons as it shall deem necessary to employ in the execution of 
any of the powers conferred upon such board by this Ordinance, 
and may from time to time remove such surveyors, engineers, 
clerks, officers, and other persons or any of them and appoint 
ethers in their stead, and fix the respective duties and salaries of 
such surveyors, engineers, clerks, officers, or other persons, and if 
it shall think proper so to do take such security from any surveyor, 
engineer, clerk, officer, or other person appointed by virtue of this 
Ordinance for the due and faithful execution of his office or 
employment as the said board shall think fit : but no amount of 
salary shall be assigned to any person engaged for an indefinite 
period, or for any definite period longer than six months, until the 
same shall have been first approved of by the Governor afore .... 
said. 

PowerwEh consent 9. And be it enacted that it shall and may be lawful for every 
of Governor to u~e 1 b db d "th th t £ th G £ "d t public lands and e~- suo 1 oar y an Wl · e consen o e overnor a oresa1 a. 
cavate materials. enter upon and take possession of so much of any land ·belonging 

to the Queen's most excellent Majesty as shall be required for the 
purpose of any of the works, matters or things aforesaid by such 
board to be constructed or made or for any other purpose relating
to the execution of this Ordinance. And also to enter upon all lands 
of her said Majesty lying convenient to any such works and there 
to dig for, excavate, and carry away all such stones, clay or other· 
materials as may be required or serviceable for the makiug and 
repairing o.f any of the said works. 

Vesting in board~ 10. And be it enacted that for the purpose of executing any of 
:e~~g~;1s ~~la~aerf~ the objects of this Ordinance it shall be lawful for every such board 
private property. and it is hereby authorised to take and use any land and to dig 

out and carry away any materials belonging to or being found in 
or upon the land of any person or persons whatsoever and which 
land shall adjoin or lie convenient to any work to be performed or 
carried on, and that such board shall be and is hereby invested for 
the purpose of so doing with all and singular the legal rights if 
any belonging to the Government of this Colony in respect to the 
taking of any such land adjacent to the sea and the raising and 
carrying away such materials for making and repairing roads or 
harbours and whether such rights shall have be~n preserved to the 
said Government by the proclamation of His Excellency Sir John 
].,rancis Oradock, bearing date the 6th day of August, 1813, 
permitting the conversion of lands on loan into places on perpetual 
quitrent, or shall have been created by express stipulation or 
condition in any grant of freehold property, or shall exist in any 
other way or manner whatsoever. 
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11. And be it enacted that in any cas~-1 any suoh board shn.ll Ord. 21-18i7. 

requi:re to take or use any land or to dig out or carry away any Pro~eedi;gswht;rt' 
materials belonging to any person who shall not be bound by law ~tti~:~a~af:~'diu~~ 
to allow the said board so to do without requiring any recompense w~i?h no such rights 

or payment by reason of the powers and authorities in the last exu;t. 

preceding section delegated to or bestowed upon the said board, 
and which person shall think proper to require compensation from 
the said board, it shall be lawful for the said board and it is hereby 
authorised to treat and agree with every such person for the 
purchase or hire as the case may be of any such lands or materials 
as last aforesaid, and generally to enter into such contract or 
contracts relative to the obtaining of any such land or materials Off f 

h d d·t· .t h ll . d a· t A d ero recompense upon sue terrns an con 1 lOllS as 1 s a JU ge expe 1en . 11 for suf'h materi&ls. 

if any such person and the said board shall not agree upon the 
purchase money or hire o:r other recompense to be respectively 
given by the one party and accepted by the other, then the said 
board shall cause to be served upon such person a written noticrl 
offering as recompense or compensation whatever sum of money 
it shall deem sufficient, and requiring such person to state iu 
writing to the said board or to some person by it appointed, within 
a certain limited time to be specified in the said notice, whether he 
is willtng to Rccept the sum therein mentioned or not. And in case Arbitration. 

such person shall refuse to accept the sum offered or shall neglect 
to reply to said notice then the said board shall by another notice 
in writing call upon such person. to refer to arbitration the amount 
of recompense or compenastion to be paid to him by the said board, 
and for that purpose to transmit to the said board within a certain 
reasonable time to be specified in the said last-mentioned notice 
the name of some person whom he shall select to be an arbitrator 
upon. such arbitratiun; and the said board upon receiving the name 
of the person so selected shall nominate a second arbitrator, and 
shall cause a deed of submission to be preparerl, which shall be 
signed on behalf of the said board by the secretary of the said 
board for the time being and by the person claiming such 
recompense or compensation as aforAsaid, and which shall clearly 
set forth the matter to be determined by the said arbitrators, and 
shall contain amongst other thing8 a di~ection to the said arbitra-
tors to set off against and deduct from the amount of such 
recompense or compensation as would otherwise be claimable, the 
amount at which they shall estimate the benefit and advantage 
derived or to be derived by the person claiming recompense or 
compensation by reason of the formation or improvement of the 
W?rk in regard to which the question shall have arisen. together 
Wlth a power to the said arbitrators in case of a difference in Umpirage. 

opinion to call in an umpire, whose decision shall be final ; and 
the award of such arbitrators or umpire as the case m.ay .be shall ru~~~i~Jur~~ard 1

' 

be made a rule of the Supreme Court and shall be bmdmg and 
conclusive, and may be pleaded in bar of any action or proceeding 
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ora. 21-1847. a.t law brought for or on account of the same subject-matter. And 
Proceeding in case in case such person as aforesaid claiming such recompense or 

0! refusal ofarhitra- compensation shall neglect or refuse to name some person to be 
t.Ion. , • • 

such arbitrator as aforesaid or to sign the smd deed of submission, 
then it shall be lawful for the said board and it is hereby authorised 
to lodge in some joint stock bank in the Colony the sum of money 
offered by it as aforesaid in its first notice in this section mentioned 
for or on account a,nd at the risk of such persons aforesaid, who 
shall at all times be entitled to draw the same out of the said bank 
as his absolute property; and the said board upon so lodging the 
said sum shall be authorised and entitled to take and use the land 
or materials in question as freely as if the said sum had been 
agreed upon between the parties as the sum to be paid, or had 
been awarded by arbitrators or an umpire under the provisions of 
this section, as if all acts by law required for vesting in the said 
board a sufficient title to the use of or property in the land or 
materials aforesaid had been duly done and performed. 

Proeeeding·ofhoard 12. And be it enacted that in case any such board as aforesaid 
when owner of land • . 
cannot he found. shall requue to take or use any of the land or to dig out or carry 

away any of the materials in the last preceding section mentioned 
of which the owner or owners shall be absent from the Colony 
and not represented by any agent duly accredited or shall not be 
discoverable, then it shall be lawful for the said board and it is 
hereby authorised to cause a notice to be inserted in the Govern
ment Gazette for four successive weeks, describing as accurately as 
may be the land which is required to be taken or used or from and 
out of whi.ch materials are required to be dug out and carried away, 
and calling by name upon the owner or owners of the said land or 
materials if known, or if not known then upon the owner or owners 
whoever he or they may be, to take notice that the said board is 
ready and willing to treat with the owner or owners or any person 
duly authorised by him or them for the recompense or compensation 
to be made or paid by the said board for the said land or materials, 
and requiring such owner or owners to apply within forty-two 
days from the date of such notice, which shall be the day of its first 
publication, to the said board,stating the recompense or compensation 
claimed ; and if the owner or owners shal~ so apply within the said 
period, then the like proceedings, in regard to the agreeing for or 
otherwise determining the recompense or compensation to be respec
tively given and received shall in all respects be had and taken which 
are prescribed in the last preceding section, precisely as if the said 
owner or owners had from the first been in actual occupation ; and 

Appraisement of in case such owner or owners shall not apply to the said . board 
land or material,, within the said period then it shall and may be lawful for the said 

board to appoint some competent person to appraise the value of 
the land or materials required (setting off against and deducting 
from the value o£ such land or materials the amount at which the 
appraiser shall estimate any benefit. or advantage derived or to be 
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derived by the owner or owners of the said land or materials, by Ord. 21-1847 

reason of the formation or improvement of the work in regard to 
which the question shall have arisen), and such person shall make 
oath before some Justice of the Peace (which oath every Justice of 
the Peace is hereby empowered to administer) that he hath to the 
best of his judgment fairly appraised such value, and thereupon it 
shall and may be lawful for the said board to pay whatever sum 
such person shall have valued the land or materials in question at, 
into the Guardian's Fund to the credit of the party or parties Payment of sum 

en~itled thereto, subject to the same provisions in all respects d:~~;~~~n~f.to guar

which are provided by the Ordinance No. 105, bearing date the 
5th of July, 1803, in regard to moneys placed in the said fund 
belonging to persons absent from the Colony; and the said board 
upon so paying the said sum shall be authorised and entitled to 
take or to use the land or materials in question as freely as if the 
said sum had been agreed upon between the parties as the sum to 
be paid, and as if all acts by law required for vesting in the said 
board a sufficient title to the use of or property in the land or 
materials aforesaid had been duly done and performed. 

13. And be it enacted that all works constructed, altered, repaired,. Vestingofproperty 

or improved by any such board as aforesaid shall vest in such board m boards. 

together with all lands reclaimed by any such board from the sea. 
14. And be it enacted that all lands which shall under and by Disposal of nu

virtue of any of the provisions of this Ordinance become vested in necessary lands· 

any such board as aforesaid and which shall be or become unneces-
sary for the purposes of any of the works under the management 
or administration of such board, may be sold or alienated by such 
board, and the moneys arising from the sale or alienation thereof 
shall be a pp lied by the said board to the purposes thereof : 
Provided always that no such board shall sell or alienate any such 
lrtnd without the consent of the Governor aforesaid first had and 
obtained ; and provided also that in the application of the proceeds 
thereof the said board shall conform to such directions in that 
behalf as the said Governor shall issue. 

15. And be it enacted that when and so oftenasanypier harbour Impositionofton~ 
l d. . . k ' b ' and rates for u~e of quay, an mg-place, engme, moonngs, or other wor shall ecome piers, &c. 

vested in any such board as aforesaid under the provisions of this 
Ordinance it shall and may be lawful for the said board and they 
are hereby authorised to levy or cause to be levied and paid for the 
use of such pier, harbour, quay, landing-place, engine, moorings, 
or other work, such tolls and rates as the Governor aforesaid, with 
the advice and consent of the Legislative Council ( 1 ) aforesaid, to 
be declared as aforesaid, issued from time to timP, approve of, and 
by any proclamation to be by him shall in that behalf from time 
to time publish and announce: Provided always, that when and &'~{eduction of ton~. 
so soon as the moneys if any due and owing by any such board in -· 

1 See Acts 2 of 18i7; 5, 188i ; and § 3, Act 5 of 1883. 
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ora 21-1847. respect of sums by such board borrowed and taken up as afore
said for the purposes of all or any of. the works under the manage
ment or administration of such board shall have been by such 
board paid 'off and satisfied, then and in that case all tolls and 
rates payable to such board shall as much as may be be lowered to 
and fixed at such a scale or tariff as shall yield an amount not 
exceeding the probable average annual expense of maintaining and 
repairing the works aforesaid and further improving the port or 
harbour in or about which such works shall have been made. And 
such reduction shall be made by the Governor aforesaid by any 
such proclamation as aforesaid. 

I~etting to hire of .16. And be it enacted that every such board may from time to 
tolls, &c., by tender . 'f . h ll d . b d' t l t f th t ll d 
Qr public auction. t1me 1 It s a eem It to e expe Ien e or arm e o s an 

rates to be payable in regard to the use of any pier, harbour, quay, 
landing-place, engine, moorings, or other work .vested in such 
board by tender or by public auction to the highest and best 
bidder, for any time not exceeding one year in any case : Provided 
always, that previously to every letting of such tolls or rates the 
said board shall give in some convenient manner public notice of 
the time and place at which tenders will be received or any such 
auction as aforesaid will take place ; and that the person who shall 
at any such. auction be declared to be the highest bidder or whose 
tender shall be accepted will be required to produce two sufficient 

de;.~;:~~t~~:ig!.ten- suret~es for the p~yment ofhthe
11
stipulated hihre ; and provided also 

that 1n every lettmg of sue to s or rates w ether by tender or by 
auction the said board shall require the farmer or renter thereof to 
enter into a bond with not less than two responsible sureties, each 
binding himself as principal debtor for the payment of the whole 
rent or hire of the E.aid tolls at the time and in the manner in that 
behalf to be in the said bond specified ; and in case any instalment 
or payment of such rent or hire shall be in arrear and unpaid for 
the space of three days after the same shall have become due then it 
shall be lawful for the said board to enter into and take possesEion 
of the said tolls or rates and of all toll houses or other buildings 
of which the renter or farmer in default would otherwise be 
entitled to the use, and to re-let the said tolls, or otherwise to place 
a collector or collectors in receipt thereof and possession of the 
said houses and buildings, as to them may seem fit; and the sum 
for which the said renter or farmer shall hav-e been in default 
together with all further instalments or payments stipulated to be 
made by the said farmer or renter shall be due and demandable 
:from him in like manner and form as if he still remained in receipt 
of the said tolls or rates, credit being given to him by the said 
board for whatever sums they shall receive for or on account of 
the said tolls in respect of the term for which the said rates or tolls 
WE're let to the renter or farmer making default. 

Aflixil1g of tables 17. And be it enacted that the said board or in case of any letting 
of tolk t h' t f f 1 ll ffi o Ire every ren er or armer o any tol s or rates sha a x 
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or cause to be affixed and continued in a conspicuous place at or oru. 21-1847. 

near which any rate or toll shall be payable a table of the rates or 
tolls to be taken thereat plainly and legibly painted or printed in 
the English language, under a penalty not exceeding five _pounds, 
to be sued for by any person whatever in any competent Court for 
his own use. 

18. And be it enacted that it shall and may be lawful for the Decision by Gov-

Governor aforesaid, with the advice and consent as aforesaid, to be ~~~~[hP;n~n ~~~~~~ 
declared aF. aforesaid when and as often as he shall with such or only articles vol

. ' . untanly conveyed to 
advice and consent approve of any tolls or rates to be lev1ed and the pi~r, &c., Bhall 

. . f . h b l d' l be subJect to toll~>~. paid for and ;n respect o any pier, ar ou;, qua.}~, an mg-p a.ce, 
engine, moormgs, or other work as aforem1d, to fix and determ1ne 
and by any such proclamation as aforesaid publish and announce 
whether such tolls or rates shall be levied and paid upon or in 
respect of every rated article, matter or thing landed or shipped 
at or in any part of the port, harbour, or roadstead in question, or 
only upon or in respect of such rated articles, matters or things as 
shall voluntarily be brought · Ol' taken to the pier, harbour, quay, 
landing-place, engine, moorings, or other work aforesaid in regard 
to the use of which such tolls or rates shall be imposed. And when 
and as often as any tolls or rates shall be impo8ed upon or in 
respect of all rated articles, matters and things landed or shipped 
at or in any part o£ any port, harbour, or roadstead, the Governor 
aforesaid with the advice aforesaid shall by any such proclamation 
as aforesaid publish and announce the limits of such port, harbour, 
or roadstead, for the objects and purposes of such tolls or rates, 
and the levy and payment thereof, but not otherwise. Provided 
always, that no toll or rate in respect of the use of any moorings 
which shall be put down or fixed by any such board as aforesaid 
shall be claimed from or be payable by any vessel other than one 
which shall by the voluntary act of the master or person in charge 
have made use of the said moorings. 

19. And be it ·enacted that it shall and may be lawful for any Appointment by 

h b d f 'd ' ' h' h t ll t boardofcollectorsof sue oar as a· oresa1 , 1n cases 1n w 10 any o s or ra es as t·Jlls with approba-

aforesaid shall not be leased or let, or for the lessees or lessee of tion of Governor. 

such tolls or rates if leased or let from time to time to appoint by 
and with the approbation of th·e Governor aforesaid sufficient 
collectors and officers or agents for the purpose of receiving the 
tolls or rates payable under this Ordinance, and in case any person 
liable to pay such tolls or rates shall refuse or neglect to pay the 
same it shall be lawful for such board or for the lessees or lessee of 
the said tolls or rates or their officer or agent or other person to 
whom such toll or rate ought to have been paid to seize the vessels, 
goods, articles, matters, and things in respect of which such tolls 
or rates ought to have been paid wherever the same may be found, 
and to detain the same until such tolls or rates together with the 
reasonable cost and expense of such seizure and detention shall be 
paid ; and if such vessels, goods, articles, matters and things shall 
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Ord. 21-1847. not be redeemed within twenty-one days after the seizure thereof 
the same shall be sold by public sale, and after deducting the costs 
of such seizure, detention, and sale all such Rums as shaH be due in 
respect of such tolls or rates shall be satisfied thereout and the 

. . overplus paid to the owner or whomsoever else it may concern. 
Wilful InJury to 20. And be it enacted that if any person or persons shall piers, &c. 

wilfully out, break down, destroy, or injure any pier, harbour, 
quay, landing-place, engine, moorings, or work of any kind 
whatever erected or made under the authority of this Ordinance it 
shall be lawful for any person or persons who shall see the offence 

Apprehension of committed to apprehend and also for any other person or persons 
offenders. 

to assist in apprehending the offender or offenders, and by the 
authority of this Ordinance and without any warrant to deliver 
him or them to any field-cornet, constable, or peace officer, who is 
to keep him or them in safe custody, and with all reasonable 
dispatch to convey him or them before the Resident Mag-istrate 
within whose district the offence shall have been committed; and 

Penalty. if the party accused shall be convicted of any such offence by 
any such Hesident Magistrate he or they shall forfeit severally 
and respectively any sum not exceeding three pounds for every 
such offence, and shall also make full satisfaction for the damage 
which shall have been done thereby; and one moiety of such 
forfeit shall be paid to such person or persons apprehending such 
offender or offenders, and the other moiety shall be paid to the 
board of commissioners in which the work so injured as aforesaid 
shall be vested, to be by the said board applied for the purposes o£ 

Imprisonment on this Ordinance; and in case any such offender shall not upon such 
non-paymentofpen- • t" h "d f f •t d · f · h M · t alty. conv10 10n pay t e sa1 or e1 ure an satis achon sue ag1stra e 

is hereby required to commit him to prison, there to be kept to 
hard labour if such Magistrate shall so order for any time not 
exceeding three calendar months unless the said forfeiture and 

Action for ~amage;.: satisfaction shall be sooner paid: Provided always, that nothing 
beforesuperwrcourt l · t · d h 11 · t th "d b d f b · · 1ere1n con ame s a preven e sa1 oar rom rmgmg any 

action for damages before the Supreme or any Circuit Court having 
jurisdiction should they consider the amount of such damages to 
exceed the jurisdiction of any Resident Magistrate. 

Damage to work~. 21. And be it nnacted that if any person shall without lawful 
cause do damage or injury to any of the matters or things in the 
last preceding section mentioned it shall be lawful for any Resident 
Magistrate having jurisdiction, and he is hereby required, upOl~ 
the application or complaint of the Board of Commissioners in 
which shall be vested the work to which such damage or injury 
shall have been done, to summon the party complained of, and 
upon hearing the parties on both sides or on the non-appearance 

Award by magis- of the party complained of to examine the matter of complaint 
trateofdamage. and to award such sum of money by way of satisfaction to the 

party complaining of such damage, as to such Resident Magistrate 
Impri;;onmen'" on shall appear re'.'..sonable ; and in case of neglect or refusal forth,. 

non-payment. 
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with to pay such money together with all expenses attending the Ord. 21-1847. 

recovery thereof it shall be lawful for such Resident Magistrate 
to sentence the party so neglecting or refusing to any period of 
imprisonment not exceeding fourteen days: Provided however, Ac~ion before 

that nothing herein contained shall prevent any such board from superwr court. 

bringing any civil action for damages against any person doing 
such damage or injury as aforesaid before the Supreme Court or 
any Circuit Court having jurisdiction should they consider the 
amount o£ such damages to exceed the jurisdiction o£ any Resident 
Magistrate. 

22. And be it enacted that every such board shall and it is hereby Mode of keeping, 
. d t t t d t• 1 t t b k t publishin<>' and au-reqmre o cause a rue, exac , an par wu ar accoun o e ep diting acc~unts. 

and yearly made up and balanced, that is to say, on the 31st day 
of December in each year, o£ all the moneys raised, collected, or 
in any manner received by the said board, or by any person on 
their behalf, by virtue of or for the purposes o£ this Ordinance and 
o£ the charges and expenses incurred by the said board, and a 
copy o£ such account together with all necessary vouchers shall be 
transmitted by the said board to the Governor o£ the Colony for 
the time being, in order to the same being audited by such person 
or persons as the said Governor may from time to time appoint, 
and afterwards laid by the said Governor before the Legislative 
Council; and the said board shall also cause an abstract of the 
said account to be published without delay in the Government 
Gazette for general information. 

h 
23b. And .bedit 

1
enactted tha~tt~very shuch bo

1
ard shallt and fit is an~~~~~~~~~.n of 

ere y reqmre w en ransm1 mg sue year y aceoun as a ore-
said to transmit also a report made up to the 31st day of December 
in each year detailing all and singular the particulars of every 
work which such board shall have commenced, carried on, or 
completed during the year then ended ; which report shall by the 
Governor aforesaid be laid before the Legislative Council. 

24. And be it enacted that no person appointed' under and by Prohibition to 

virtue of this Ordinance to be a member of any such board as fu~~bers to receive 

aforesaid shall have or receive any salary or allowance or shall 
exact, accept, or take any fee or reward whatsoever on any account 
whatsoever relative to carrying this Ordinance into execution; nor 
shall any such person be eligible to become a contractor with the 
board of which he shall be a member for the doing of any work 
or the supplying of any materials, articles, or things contemplated 
by this Ordinance; nor shall such pe:rson directly or indirectly be 
interested or concerned in any such contract as last aforesaid under 
a penalty not exceeding one hundred pounds. 

25. And be it enacted that in any action or suit which shall or Title under which 

may be brought for the recovery of any penalty or sum o£ money ~~:a~ may sue or be 

due or payable by virtue of this Ordinance or for or in respect of 
any other matter or thing relating to this Ordinance by or against 
any such board o£ commissioners as aforesaid it shall and may be 

EE 
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Ord. 21-1847. lawful for the said board to sue or be sued by the style or title by 
or under which such board flhall have been appointed by the 
Governor aforesaid, and in all criminal proceedings the same sty le 

Members o! board may be used. Provided always, that no member o£ any board 
f~~J:~e:C\i~~~~esses shall be deemed or taken to be an incompetent witness in any such 

suit, action, or proceeding by reason o£ his holding the said 
Payment of costs. office ; and provided also, that the said members shall always be 

reimbursed out o£ the moneys to ariee by virtue of this Vrdinance 
all such costs, charges, and expenses as they shall be put to or 
become chargeable with by reason of bringing or defending any 
action or suit, unless such action or suit shall arise from. their own 
gross negligence or wilful default. 

Ordinance not to 26. And be it enacted that nothing in this Ordinance contained 
extend to Natal. shall extend to the district of Natal. 

Time of taking 27. And be it enacted that this Ordinance shall commence and 
effect. take effect from and after the promulgation thereof. 

Preamble. 

No. 22.] [October 29, 1847. 
Ordinance for establishing certain Rule8 of Court. 
[Not Printed. J 

No. 23.] [December 28, 1847~ 
Ordinance for reducirg the Postage upon Religious Publications 

o£ or under a certain weight. 
[Repealed by Act No. 4, 1882. J 

No. 24.] [December 28, 1847. 
Ordinance for improving the Gaols o£ this Colony. 
[ Hepealed by Act 23, 1~8~.] 

No. 25·.-Sd. H. G. Smith.] [December 28, 1847. 

Ordinance for improving the Police of the Colony. ( 1 ) 

WHEREAS it is intended to augment and render more efficient 
the police of the several country districts of this Colony : Be it 
enactecl by the Governor o£ the Colony o£ the Cape of Good IIope, 
with the ad vice and consent o£ the Legislative Council thereof, 
that it shall and may be lawful for the Governor of this Colony 
for the time being to nominate and appoint from time to time as 
occasion may require, in every district of this Colony other than 
Cape Town and the district thereof, some fit and proper person to 

1 See Ord. 2, 1840, and notes. 
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be the head of the police force of such district, who shall be called Ord. 25-1847. 

and styled" Chief Constable of the district of----." Chiefc •. nstable. 

2. And be it enacted that every such chief constable shall before oath of alleziance 

entering upon the duties of his office take the oath of allegiance ~ffi~e.declaration vf 

and also subscribe the declaration of office following, that is to say, 
"I, A. B., do declare that I will truly and faithfully to the best of 
my ability, without fear, favour or affection, perform the duties 
of chief constable of the district of ---- ;" which oath and 
declaration the Resident Magistrate of the district is hereby 
authorised to receive. 

3. And be it enacted that such chief constable shall have and rowers and duties 

ll h d th · · f bl • h of ehief con»tabl<> possess a t e powers an au or1tles o a consta e as 1n t e next ~ · -· 
succeeding section more particularly described, and he shall be 
under the authority and ,cop,trol of the Resident Magistrate of the 
district and shall as such chief constable yield obedience to all the 
lawful commands of such Resident Magistrate, and shall constantly 
report to such Resident Magistrate all oases of crimes or offences 
which shall come to his knowledge. 

4. And be it enacted that it shall and may be lawful for the .Appointment of 

R 'd t M · t f d' t · t th th C 'I, d police made by ma:\JeSl en ag1s rate o every lS no o er an -ape own an gi,o;tratewithconseut 

the district thereof, with the consent of the Governor aforesaid, to of Governor. 

nominate and appoint so many fit and proper men as may be 
.necessary to be and constitute the police force of such district, who 
shall be sworn in by such Magistrate to act as constables for 
_preserving the peace, preventing the commission of crimes, and 
apprehending offenders when crimes have been committed; and 
the men so sworn shall within the said district have all such powers, _rowers and dutie~ 
authorities, privileges, and advantages and perform all such duties ot constablr•s. 

and incur all such responsibilities as any constable duly appoiuted 
now has or hereafter may have within his oonstablewick or assigned 
district by virtue of any Law or Ordinance existing or to exist in 
this Colony, and shall obey all such lawful commands touching 
the manner in which they sh:~ll oondud themselves in the execJ.-
tion of their office as they may. from time to time receive from 
their lawful superiors,· as the latter shall be constituted, named, 
and specified in the rules and regulations to be hereafter framed. 

5. And be it enacted that the Hesident Magistrate o£ each Rules, &c., fmmed 

d. . . l f h G . by magistrate sublStrwt, subJect to the approva o t e overnor aforesaid, shall ject to Governor's. 

and may from time to time frame such rules and regulations as approval. 

the said Magistrate shall deem expedient relative to the g-eneral 
government and management of the men so as aforesaid to be 
appointed members of the police force of such district, the classifi-
cation, rank, and particular duty of the several members, their 
distribution and inspection, the description of arms, accoutrements, 
and other necessaries to be furnished to them, and which of them 
shall be provided with horses for the performance of their duty, 
and all such other rules and regulations relati Ye to the said police 
force as the said Magistrate shall from time to time deem expedient 

:KEJ !2 
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ora. 25-1847. for preventing neglect of duty or abuse of authority and for· 
rendering such force as efficient as possible for the performance of· 
its duties. 

Chief constable may 6. And be it enacted that the chief constable o"f the district with 
suspend members of • • h f 
t~e ~orce, but not the consent of the Resident Magistrate t ereo may suspend from 
iisnm~s. his employment any man belonging to the police force of that 

district whom he shall deem guilty · of misconduct or negligent or 
remiss in the discharge of his duty or otherwise unfit for the same. 
But no man belonging to such force shall be dismissed save by the 
said Governor, and when and as often as any man shall be 
dismissed or shall cease to belong to such force all powers vested in 
him as a constable by this Ordinance shall immediately cease and 
determine. 

Penalty for infring- 7. And be it enacted that any constable belonging to the police ing the rules. 
force o£ any district who shall be guilty of any neglect or violation 
of duty in his office of constable as the same shall be defined by 
the rules and regulations to be ·hereafter framed shall be liable to 
a penalty not exceeding ten pounds, which penalty may be 
deducted from any salary then due to such offender, or such 
offender may in the discretion of the Resident Magistrate ( 1) 

of the district who is hereby authorised and empowered to 
enforce in a summary manner, all penalties to be incurred 
under this section, as well as under the section next succeeding 
be imprisoned for any term not exceeding one month ; but no such 
penalty or punishment shall be held or taken to exempt such 
constable from any other penalty or punishment which may by 
any other law be affixed to any illegal act or acts of which he may 
be guilty. 

Resignation of con- 8. And be it enacted that no constable belonging to any suuh 
stable. police force shall be at liberty to resign his situation or withdraw 

himself from the duties thereof unless expressly permitted so to do 
by the chief constable in writing or unless he shall give to such 
chief constable two full months' notice of his intention; u.nd 
every constable who shall so resign or withdraw himself without 
such leave or notice shall be liable to forfeit nll arrears of pay 

Penalty. then due to him or to a penalty not exceeding ten pounds or to 
impriRonment for any term not exceeding one month as to the 
Resident Magistrate of the district shall seem best and most 
expedient. 

Clothing, &c., to 9. And be it enacted that every constable belonging to any 
r:av1~~~h:1o~~. on such police force who shall be dismissed from or shall cease to hold 

and exercise his office and who shall not forthwith deliver over to 
the chief constable all the clothing, accoutrements, appointments, 
and other necessaries which may have been supplied to him for the 
execution of his duty or who shall wilfully or maliciously injure 
any of the said articles so as to render the same valueless or of less 

1 Or Special J.P., Act 10 of 1876, § 2. 
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value before delivering the same over shall be liable to imprison- Ord. 25-1847. 

ment for any time not exceeding two months ; and it shall be 
lawful for the Resident Magistrate of that district to issue his 
warrant to search £or and seize for the use of the said police force 
all the clothing, accoutrements, appointments, and other neces-
saries which shall not be so d(:}livered over wherever the same may 
be found. 

10. And be it enacted that every person not being a member of Penal~y on per~ons 
h 1• f h h 11 ·h • h' • t' l poRsessmg clothmg, any sue po we orce w o s a ave 1n IS possessiOn any ar 10 e &c., belonging to the 

being part of the clothing, accoutrements, or appointments sup- force. 

plied to such member and who shall not be able satisfactorily to 
·account for his possession thereof shall be liable to a penalty not 
exceeding ten pounds or in the discretion of the Magistrate before 
whom he shall be convicted to imprisonment for any term not 
·exceeding one month. 

11. And be it enacted that if any owner or keeper of any house Publichousekeflpers 
· . ' not to harbour con-

shop, store, or other place for the sale of any hquors whether stables on duty. 

spirituous or otherwise shall harbour or entertain any constable 
belonging to any such police force or permit such constable to 
remain in his house, shop, store, or other place as aforesaid for any 
part of the time during which to his knowledge such constable 
should be on duty every such owner or keeper as aforesaid shall 
for every such offence be liable to forfeit and pay any sum not 
exceeding ten pounds, and in default of payment thereof shall be 
liable to imprisonment for any term not exceeding one month. 

12. And be it enacted that no constable during any part of that Constables on i!uty 
. • . • not to be employed 
hrne during whwh he shall be on duty shall b~ employed by any on private busin.,ss. 

Resident Magistrate or chief constable or other public officer in 
any sort or,description of private business, work, or labour under 
any circumstances or prete:d. whatsoever. 

13. [Repealed by Act 27 of 1882.] 
14. And be it enacted that the said chief constable and the Duties of · polic~ 

police under his command shall as much as in them lies suppress force. 

all tumults, riots, affrays, or breaohes of the peace within the 
limits of til.eir district, and enforce every Law or Ordinance made 
or to be made for the due observance of the Lord's Day, for the 
regular and decent conduct of houses licensed to retail wines or 
other liquors, for preventing the opening of such houses on 
improper clays and at improper hours, for the suppression of 
unlicensed tippling houses, for the punishment of drunkenness, 
and generally for every purp9~e connected with the good order 
and tranquillity of the sn.jd district. 

15. [Repealed by Act 27 of 1882. J 
16. [Repealed by Act 27 of 1882.] 
17. And be it enacted that it shall and may be lawful for the rowers of police 

members of any such police force to prevent, abate, and suppresE. in ~·egard of nui .. 

'all such nuisanc.es and offences within any municipality situated in sances. 

their district as shall be punishable by any municipal regulations 
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OrJ. 25 18!7. of such municipality, and they are hereby empowered to arrest 
without warrant any person whom they shall see in the actual 
commission of any such nuisance or who shall be charged by any 
street-keeper or other officer of the said municipality or any other 
credible person with having recently committed any such nuisance;. 
provided there shall exist reasonable ground for apprehending that 
except by arresting the party so offending within view of the said 
constable or so charged as aforesaid with having offended when not 
within such view such party could not be found or made answer
able to justice without delay, trouble, or expense. 

18. [§§ H~-20 repealed by Act ~7 of 1882. J 
Unlawful payments 2 L. And be it enacted that no chief constable or constable of or 

to constable><. b l · h l' f f 'd h 11 d d e ongmg to any sue po we orce as a oresa1 s a eman or 
receive from any person whatsoever any fee, gratuity, or payment 
for anything done or abstained from by such chief or other
constable by virtue or under colour of his office. 

Constable~ .not to 22. And be it enacted that no chief constable or other constable. 
be concerned m can- • • . • • 
~eens n'>r in supply- shall directly or mduectly be concerned 1n or denve any profit or· 
mg· gaoh•. advantage from any tap, canteen, public house, or inn within the 

district nor from the supply of any rations, tro.nsport, matter, or 
thing to the public gaol or to the police force of such district, and 
any chief or other constable contravening any of the provisions of 
this section shall forfeit any sum not exceedine one hundred and 
not less than five pounds. 

Criminal process 23. ( 1 ) And be it enacted that the chief constable of every 
of supreme court. 

district shall diligently and faithfully execute or cause to be. 
executed as he shall be by law required all criminal process of the
Supreme or any Circuit Court. 

Retl!r~stobemade 24. And be it enacted that every chief constable shall every· 
b:r ch1ef constable. • 
· mornmg (unless prevented by some lawful cause) make a return 

in writing to the Hesident Magistr~.te .of the district showing how 
ea-::h constable of the force has been employed during the hours of 
duty of the previous day. 

Residencesofmem- 25. And be it enacted that when and as often as the members of 
~~~~fu~ h h any sue police force as aforesaid shall not be provided wit a. 

place of residence by the Government of this Colony but shall be 
required to provide a residence for themselves .such residence shall 
be fixed as near as may b& to the public gaol of the district and 
shall be approved of by the Resident Magistrate . 

. Field-cornet's du- 26. And be it enacted that it shall and may be lawful for· 
tles to be performed h' f bl £ · h' h l' · f 'll by chief constable. c 1e consta es to per orm wit m t e 1m1ts o the town or VI age-

in which the office of the Resident Magistrate of his district shall 
be situated all and singular the several duties which by law might 
be performed within such town or village by the Field. cornet of a 
field-cornetcy embracing such town or village. Provided that the 
limits of every town or village shall for the purpose of this section 

1 See ~ G, Act 15 of 1864: anl § 12, Act 12 of 1832. 
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be as follows, that is to say,-should the same be or become a Ord. 26-1847· 

municipality the municipal limits for the time being, and should 
the same not be a municipality then the limits of such town or 
village shall be an imaginary circle drawn at the distance of two 
miles from the office aforesaid of the Resident Magistrate. 

27. [§§ 27-36 repealed by Act 12 of 1874.] 
37. And be it enacted that nothing in this Ordinance contained Cape Town police 

shall extend to or affect the executive police of Cape Town and not affected. 

the district thereof. 
38. And be it enacted that in the construction of this Ordinance Interpretation 

the term " Governor" shall mean the Officer Administering the clause. 

Government of this Colony for the time being, and that the term 
"month," whenever the same occurs, shall be taken to mean a 
calendar month, and that the term " imprisonment " shall embrace 
imprisonment either with or without hard labour as the functionary 
awarding such imprisonment shall adjudge and declare ; and that 
all words, importing the singular number only, shall include 
several persons, matters and things, as well as one person, matter, 
or thing; and the words importing the masculine gender only, 
shall include females as well as males, unless there be something 
in the subject or context, repugnant to such construction. 

39. And be it enacted, that nothing in this Ordin~tnce contained 
shall extend to the district of Natal. 

40. And be it enacted, that this Ordinance shall commence and lirr of taking 

take effect as law from and after tho date of the promulgation e ec · 

thereof. 

No. 26.-Sd. H. G. Smith.] [December 28, 1847. 

Ordinance to provide for the performance in certain Places 
of certain Duties now performed by Clerks of the 
Peace. ( 1 ) 

3. And be ( 2 ) it enacted that in regard to all criminal trials in Witness' expenses 

C f R 'd M · · d' t · t f h' h th under Ordinance 59 any ourt o es1 ent ag1strate 1n any IS r1c or w 10 ere of 1829. 

shall not be a Clerk of the Peace the duties touching bills for the 
expenses of witnesses by the fourth section of the Ordinance No. 
59, bearing date the 2nd o:f April, 1829, entituled "Ordinance for 
Regulating the Paymf'nt of ExpenRes of Witnesses attending to 
give Evidence on Criminal Trials and Preparatory Examinations," 
imposed upon the said Clerk of the Peace shall be and the same 
are hereby imposed upon and shall and may be discharged by the 
Clerk of the said Court. Provided that in any summary cases 
before the said Court such witnesses, whether against or in favour 
of the party accused, as shall have been summoned with the pre-
vious approbation or consent of the said Clerk as being in his 

1 Obsolete except as tu §§ 3 and 4. 
2 See also i 7, Ord. 8 of 1852. 



Digitised by the University of Pretoria, library services, 2015

440 V{ITNESSES' EX:PENSES IN CRIMINAL CASES. 

ora. 26-1847. judgment necessary and proper to be summoned, shall be deemed 
to be summoned at the instance o£ the Public Prosecutor within 
the meaning o£ the said Ordinance, and all other witnesses 
summoned shall be deemed £or the purposes o£ the said Ordinance, 
to be so summoned by a private prosecutor or by the party accused 
as the case may be, and shall be treated accordingly. 

!'retl?aratocy exa- 4. And be it enacted that in the oases of all . preparatory 
mma 10ns. • J t' examinatwns before the Resident Magistrate or any us 1ce o£ the 

Peace o£ any district for which there shall not be a Clerk of the 
Peace the Clerk of the Peace of such district shall for the purposes 
of the fifth and sixth sections of the said Ordinance No. 59 he 
deemed and taken to be absent. 

No. 1.] [January 8, 1848. 
Ordinance for Improving the Port o£ Table Bay. 
[Repealed by Act No. 11, 1857. Vide Act No. 20, 1858.] · 

No. 2.-Sd. H. G. Smith.] [June 27, 1848. 

Ordinance for exempting Newspapers and certain other 
Publications from Stamp Duty. 

Preamble. WHEREAS by the Ordinance No. 26, l:>earing date the 23rd of 
October, 1826, cei'tain duties were imposed upon newspapers and 
other periodical works printed and published in this Colony : And 
whereas it is expedient that all such duties should be abolished : 

Repeal of Ordi- Be it enacted by the Governor o£ the Cape of Good Hope, with 
:nance 

26 
of 

1826
' the advice and consent o£ the Legislative Council thereof, that the 

said Ordinance No. 26 and every matter therein or in the schedules 
thereto contained shall he repealed, and the same are hereby 
repealed accordingly. 

•rime of taking And be it enacted that this Ordinance shall commence and take 
et.rect." effect as law from and after the date of the promulgation thereof. 

:Preamble. 

No. 3.] 

Ordinance to amend the Ordinance No. 49. 
[Lapsed.] 

[June 27, 1848. 

No. 4.-Sd. H. G. Smith.] [June 27, 1848. 

Ordinance for rendering legal certain Marriages supposed 
to be invalid. 

WHERE AS His Excellency Sir Henry George W akelyn Smith, 
Baronet, H.C.B., &c., &c., &c., Her Majesty's High Commis.; 
sioner for the settling and adjustment of the affairs of the 
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territories of Southern Africa adjacent and contiguous to the ora. 4-lSH 

Eastern and North-eastern frontier of the Colony of the Cape of 
Good Hope, did by his proclamation bearing date the 17th of 
May, 1848, of which a copy is set forth in the schedule hereunto 
·annexed, make provision for rendering valid and effectual certain 
marriages or reputed marriages in the said proclamation described : 
And whereas it is expedient that the marriages so legalized by the 
said High Commissioner in and for the certain territories in the 
said proclamation mentioned (being part and parcel of Her 
Majesty's dominions, but not part or parcel of this Colony) should 
likewise be rendered valid and effectual within this Colony : Be it PrhoMclamation . of 

G h C H . h h 17t ay,l848,given ·enacted by the overnor of t e ape of Good ope, w1t t e the force of law. 

advice and consent of the Legislative Council thereof, that all and 
singular the provisions of the proclamation aforesaid and hereunto 
annexed shall within this Colonv have the force and effect of law, 
and that the registration of mariiages in and by the said proclama-
tion provided shall for purposes civil or criminal have the same 
·effect and none other within this Colony which under and by 
virtue of the said proclamation it is declared or intended to have 
within the territories aforesaid. 

2. And be it enacted that the certificate in the fifteenth section Certificate of m'tr

of the said proclamation mentioned shall be good evidence of every riage, evidence. 

such marriage as aforesaid before all Courts and Magistrates in 
this Colony. 

3. And be it enacted that this Ordinance shall commence and lime of taking 

take effect from and after the promulgation thereof. e ect. 

SORE DULE. 

P.t'oclamatt'on. 

. WHEREAS I did by a proclamation bearing date the 3rd of 
February, 1848, issued by me in my capacity as Her Majesty's High 
Commissioner for settling and adjusting the affairs of certain 
territories adjacent to the Colony of the Cape of Good Hope proclaim, 
declare, and make known the sovereignty of !Ier said Majesty over 
certain territories north of the Great Orange River in the said 
proclamation mentioned and described: And whereas at various 
times during the period for which Her Majesty's emigrant subjects 
have occupied parts or portions of the said territories many marriages 
have taken place amongst them which owing to the impossibility of 
obtaining the presence or aid of any minister of the gospel and of 
conforming to divers requirements of law have not as it is supposed 
been solemnized in such a manner as to render the same valid and 
effectual: And whereas the said marriages were so irregularly 
contracted .by reason solely of the necessity under which the parties 
lay while deprived alike of religious teachers and of regular and 
established laws, and arose from no want of due reverence for the 
holy ordinance in question or for the spiritual sanctions with which 
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Ord. 4-1848. amongst Christians it is customarily and fitly solemnized : And 
whereas taking these things into my consideration and being desirou~ 
to confer upon Her Majesty's said subjects the important advantage of 
having their children's legitimacy established and their said marriages 
legalized for all purposes of law, I have determined to exercise for that 
end the powers and authorities in me vested: Now therefore I do, as 
Her Majesty's High Commissioner as aforesaid, hereby proclaim 
declare, and make known the several following provisions and regu: 
lations touching and concerning- the marriages aforesaid, that is to say: 

1st. The British Resident in the territories aforesaid is hereby author. 
ised and required to frame and preserve a general register of all such 
marriages as shall under any of the provisions hereinafter containeq 
be transacted or reported to him for registration. 

2nd. Such general register shall set forth or show the names and 
residence of the husband and of the wife, their respective ages and 
condition in life, the date of the marriage and any other particulars 
which the saifl British Hesident may be instructed by the High Corn~ 
missionr.r to record. 

3rd. Every couple (except as hereinafter excepted) united together 
within the said territories as man and wife in the presence of witnesses 
by any form of words expressive of their mutual and solemn consent 
to become and be then and there and from thenceforth married 
pPople, married together, may have the said marriage registered. 
But no marriage or pretended marriage shall be registered in which. 
the parties are connected with each other by consanguinity or 
affinity in such a degree t.hat the Governor of the Colony of the 
Cape could not by law have granted to them if resident in the said 
Colony a valid dispensation or authority to marry, and that no valid 
marriage could by the laws of the said Colony be therein solemnized 
between them if domiciled in the said Colony; and if any marriage or 
pretended marriage hereby declare(\ incapable of registration shall yet 
be registered such registration shall have or possess no force or effect, 
But no ground of objection arising from consanguinity or affinity 
which could in the said Colony have been dispensed with by the 
authority of the said Governor shall prevent registration or its conse· 
quences as hereinafter declared. 

4th. Whenever any two spouses married as aforesaid shall together 
come before the British Resident or any Magistrate resident in the 
said territories and shall declare the fact of such marriage, the Hes1dent 
or Magistrate (as the case may be) shall ascertain and record in writing 
the names of the said spouses, thei:a; residence, the date and place of 
their said marriage, and their respective conditions in life at the time 
of such marriage, whether they were previously married or not; and 
such record shall be signed or acknowledged by the said spouses in 
presence of the Resident or Magistrate. When any doubt shall appear 
to rest upon the fact or date ~f the alleged marriage, the Resident or 
Magistrate may call for the certificate in writing or the solemn declara· 
tion before himself or such credible witness or witnesses as were present 
at or cognizant of the said marriage. But when and as often as any such 
marriage shall have been contracted before and attested by any person 
or persons recognized at tha time amongst Her Majesty's emigrant 
subjects as holding a public office or authority entitling him or them 
to attest marriage, any such attestation or a copy thereof sha.l upon 
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the identity of the married people being ascertained be conclusive Ord. 4-1848. 

proof of the fact and date of the said marriage. 
5th. In case it shall be inconvenient for both spouses to repair to 

the said Resident or to any MagistrtLte, the latter may ascertain from 
the husband alone the circumstances aforesaid, and from them prepare 
the record. But when the husband shall appear alone he will provide 
himself wit.h a written certificate or statement signed by the wife, or 
acknowledged by her in the presence of two neighbours who shall 
witness the same, in which certificate or statement the wife !":hall set 
forth the date of the marriage between herself and her husband. And 
this certificate or statement shall be preserved together with the record 
signed by the husband. In case of any doubt as to the fact or date of 
the marriage the Resident or Magistrate shall proceed as before in 
order to remove the same. 

6th. Should either of the spouses have departed this life since 
c )ntracting any such marriage as aforesaid, leaving the other of them 
still surviving, such survivor may appear before the British Resident or 
any Magistrate as aforesaid, and thereupon the record shall be prepared 
as if both spouses were living and present; except that the signature of 
the survivor alone shall be sufficient and that the record shall set forth 
the death of the deceased. In every such case, moreover, the Resident 
or Magistrate shall require clear evidence, whether oral or by certificate 
or affidavit as he shall judge necessary, of the fact and date of the 
marriage, and shall when it is practicable ascertain that the relatives 
or friends of the deceased concur in recognizing the said marriage. 

7th. Should it happen in any instance in which any such marriage 
shall have been contracted before and attested by any such persons in 
office or authority as are hereinbefore referred to that either of the 
spouses shall refuse to join the other of them in obtaining the registra
tion of the said marriage then th~ spouse desiring such registration 
shall be at liberty to appear before the Resident or Magistrate who 
shall upon proof of such refusal and production of such attestation as 
aforesaid or an authentic copy thereof, and upon such further inquiry 
or proof if any as the said Resident or Magistrate shall j ndge neces~ 
sary, prepare the necessary record, to which the signature of the spouse 
applying shall be sufficient, and which shall set forth the refusal of 
the other spouse. 

8th. It shall not be any ground for refusing to prepare a record of 
or to register any marriage that both or either of the parties to the 
same at the time of contracting the same were under age. 

9th. When and as often as any. such Magistrate as aforesaid shall 
have prepared any such record as aforesaid, he shall with all convenient 
speed t:ansmit the same with all other writings or papers connected 
there.w1th to the British Resident, who Rhall register every ;mch 
marnage; and in all cases in which the necessary records shalL be 
prepared by such Resident himself, he shall from or by means of them 
regtster the marriage therein mentioned. 

~~th. Every such marriage as aforesaid when registered by the 
Bnt!sh Resident shall from and after such registration be a marriage 
as lawful for all objects and purposes as a lawful marriage within the 
Oo~ony of the Cape of Good Hope, and shall for all purp0SPS and 
obJects of a civil nature be deemed and taken to have bet~n a lawful 
marriage from and after the date of the contracting of the same ; 
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Ord. 4-1848. but whether the same shall from the date last mentioned be deemed and 
taken to have been a lawful marriage for the purpose of a prosecution 
for bigamy or polygamy, in case either party shall afterwards during 
the lifetime of the other party have contracted another marriage, shall 
be judged of and determined by the general principles of law and 
independently of any of the provisions of this proclamation. 

11th. And whereas some ministers of the Dutch Reformed Church 
of the Cape Colony have heretofore proceeded to the said territories 
for the purpose of performing therein as generally as circumstances 
would permit the 1·ites and services of religion: And whereas certain 
of the emigrant subjects aforesaid have from time to time been married 
by such ministers, as also by the officiating minister in the Dutch 
Reformed Church at Pietermaritzburg in the district of Natal: And 
whereas there is reason to suppose that in all cases in which any such 
minister as aforesajd shall have solemnized any marriage between 
parties who had previously lived together as man and wife, by virtue 
of any such irregular marriage as is hereinbefore mentioned, 
the said minister has recorded as well the fact and date of such 
previous marriage as the marriage solemnized by himself : And 
whereas it is fit that full credit be given to all matters so vouched: It 
is hereby declared and directed that the British Resident shall receive 
all original marriage records made by any such minister or authentic 
copies thereof as evidence of the facts th~rein contained, and shall 
from or by means of them register the marriages therein mentioned, 
without requiring the presence of either spouse or any further proof : 
and that from and after such registration every such marriage shall 
be deemed and taken to have been a lawful marriage to all intents 
and purposes from the date of the solemnization thAreof by such 
minister, and to have been for all purposes of a civil nature a lawful 
marriage from the date mentioned in the marriage record made by 
such minister as that on which the first or previous marriage if any 
was contracted. But if in any case the fact or date of such previous 
marriage shall not appear in or by such marriage record then the 
spouses or spouse desiring the registration of such first or previous 
marriage shall proceed in the same manner as is in that or the like 
behalf hereinbefore provided ; but in every case, the marriage 
solemnized by such minister shall after the registration thereof be 
deemed to be a lawful marriage to all intents and purposes from the 
date of such solemnization. 

12th. And whereas it is necessary to make temporary provision .for 
the contracting of marriages within the territory aforesaid pen?n~g 
the opening of churches and the settlement of fixed ministers w1thm 
the same, it is hereby declared and directed that all persons who shall 
hereafter be married by any minister belonging to the Dutch Reformed 
Church of the Cape Colony or person commissioned by the same to 
solemnize marriages within the said territories shall be deemed and 
taken to be lawfully married; and such marriage shall be registered 
by the British Resident aforesaid from or by means of the marriage 
records of such minister or person and no publication of banns ehall 
be necessary. 

13th. If it shall so happen that any person desirous to marry sha~l 
be unable to obtain the services of a minister from whom theu 
marriage might receive the solemn and becoming sanctions of 
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religion such persons may apply to and come before the said British Ord. 5-ts.ts, 
Resident or to the nearest Magistrate, and each of them shall in his 
presence solemnly declare that they know of no impediment to their 
marriage and that they desire him ~o witness that they take each other 
respectively to be husband and w1fe ; and thereupon a r·ecord of the 
said marriage shall be prepared and the same shall be duly registered ; 
and every such marriage shall be deemed to be as valid and effectual 
and of the same force and obligation as a lawful marriage solemnized 
within the Cape Colony. 

14th. If both or either of the intended spouses be under age the 
Resident or Magistrate (as the case may be) shall before permitting the 
marriage (unless in the case of a widow or widower) require proof of 
the consent of the parents or guardians, unless it shall be made to 
appear to him that there are none such living, or that they without 
sufficient reason refuse consent, or that owing to distance or other 
causes such consent could not possibly or without much inconvenieuce 
be obtained. But no marriage once permitted and recorded shall· be 
impeached upon the ground that both or oither of the spouses being 
under age were or was married without consent of parents or guardians. 

15th. A certificate signed by the British Resident or officer acting as 
such stating the registered particulars of any marriage registered by 
him or in his office in pursuance of this proclamation shall be good 
evidence of such marriage before all Courts and Magistrates. 

And, lastly, I do hereby proclaim, declare, and make known, that 
while, in my earnest desire to consult as much as in me lies the 
interests and feelings of all Her Majesty's subjects in the territories 
aforesaid and those of their wives and children, I have determined 
to take all measures necessary for establishing their marriages as 
aforesaid beyond dispute or controversy, nothing in this proclamation 
contained is to be construed so as to render invalid any marriage con
tracted in the said territories and not registered under this proclama
tion which marriage would otherwise by law be regarded as valid; it 
being my wish and intention not now to decide that any sort or des
cription of marriage is illegal but to furnish an easy and convenient 
mode by which certain marriages now supposed to be illegal may have 
their legality placed beyond doubt. 

No. 5-Sd. H. G. Smith.] [June 27, 1848. 
Ordinance for enabling Resident Magistrates to exercise in 

regard to disputed Rights of Water certain Powers 
formerly exercised by Landdrost and Heemraden. ~ i) 

WHEREAS in times o£ drought, disputes not unfrequently arise Preamble, 

between farmers and others respecting the enjoyment of the water 
running through and over their respective properties; And 
whereas, before the abolition of the Boards of Landdrost and 
Heemraden such disputes were cognizable by such boards, which 
were accustomed to settle and arrange the same speedily and at 

1 For jurisdiction of Magistrates generally, see Act 20, 1856, and Notes. 
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ora. 5-1848. small expense. And whereas since the abolition of the said boards 
on the 31st of December, 1827, no local Court or functionary has 
had any jurisdiction or authority touching or concerni1:g such 
disputes, which alone could be entertained by the Supreme Court 
of the Colony or by some Circuit Court : And whereas recourse in 
the first instance to either of such Courts is necessarily attended 
with delay in a class of cases in which a speedy remedy is parti
cularly important, whjle the expense of resorting to the same 
is often disproportioned to the injury complained of, whereby 
wrong-doers, calculating upon probable impunity, are emboldened 
to deprive their neighbours of their just rights : And whereas by 
the Ordinance No. 77, bearing date the 30th October, 1830, and 
entituled " Ordinance for the better defining and fixing the Duties 
and Functions of the Civil Commissioners ot tbis Colony," all such 
duties as were formerly performed by the Landdrosts of the same 
districts and which had· not. by any other Ordinances been 
appointed to be performed by the Hesident Magistrates or any 
other officers were directed to be performed by such Civil Commis
sioners: And whereas no Law or Ordinance has yet bestowed upon 
such Civil Commissioners or any other officers the powers or any 
of them which were formerly exercised by the Board of Landdrost 
and Heemraden: And whereas it will be expedient in reg:;trd to 
disputes and questions about water to bestow the jurisdiction and 
authority hereinafter mentioned upon the H.esident Magistrates 
rather than upon the Civil Commissioners, the same being of a 

Hepeal of repug- judicial nature: Be it enacted by the Governor of the Cape of 
nantlaws. Good Hope, with the advice and consent of the Legislative Council 

thereof, that anything in the Hoyal Letters Patent granted by 
His late Majesty IGng William the Fourth, bearing date at 
Westminster, the 4th of May, in the second year of his reign, and 
commonly called the ChartAr of Justice, or in the Ordinance ~o. 
33, bearing date the 19th of December, 18~7, entituled" Otdinanoe 
for creating Hesident Magistrates and Clerks of the Peace in 
certain districts and places in this Colony," or in any other Law or 
Ordinance heretofore in force in this Colony which shall ~e 
repugnant to or inconsistent with any of the provisions of th1s 
Ordinance shall be repealed, and the same is hereby repealed 
accordingly. 

Powerofbuardsof 2. And be it enacted that the respective Courts of Resident 
landdrost and heem- . • . • 
raden il!- regard to Magistrates shall possess and exerCise 1n regard to all complamts 
water disputes vest- d d' t · · · h' h · · d' · 1 t' t th ed in cou:r:tR of resi- an 1spu es ansmg w1t 1n t e1r respechve 1strwts re a 1ve o e 
dent magu!trates. wrongful diversion or appropriation of water or injury to or 

obstructions in watercourses the same powers, jurisdiction, and 
authority which the former Board of Landdrost and Heemraden 
of the same district or of any district which em braced the territory 
now constituting the district of the Hesident Magistrate, tog~ther 
with other terntory, possessed and exercised in like cases. Provided, 
always, that nothing herein contained shall be construed so as to 
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confer upon any Resident Magistrate the right or power to frame Ord. 5-ts4s. 

or enforce any new distribution of any stream or supply of water 
or to alter rights to water as subsisting at the time of the 
commencement and taking effect of this Ordinance. But in regard 
to the vindication of all subsisting rights, whether arising from 
regulations duly made by any former Board of Landdrost and 
Heemraden or from contract, condition, prescription, or other legal 
source, or origin, the Resident Magis.trate shall adjudge and 
determine in like manner as Landdrost and Heemraden might, 
if now in existence have lawfully adjudged and determined. 
Provided, however, that except in a case in which by some written Limit of damages. 

record, act, or instrument preserved of record and having the force 
of law some greater sum is fixed by way of damages or penalty for 
the act complained of and proved before such Magistrate, such 
Magistrate, acting under the provisions of this Ordinance, shall not 
be authorised in any civil case to award any damages or in any 
criminal case to impose any fine exceeding the sums to which his 
general jurisdiction in civil and criminal cases respecti velyis limited. 

3. And be it enacted that in adjudicating upon all such cases. Rule~ofprocedure 
and questions as aforesaid the Resident Magistrate shall proceed mmagrstrate'scourt. 

according to the rules and regulations in force for the time being 
in regetrd to the Courts of Resident Magistrate, and every judgment 
or sentence of any such Magistrate shall be liable to be brought in 
appeal or review before the Supreme or any competent Circuit 
Court in manner and form as shall by such rules and regulations 
be in that behalf provided. And the said Supreme or Circuit Oourt 
may reverse or alter the jlJ.dgment of the said Magistrate in such 
manner as justice shall require; and in case the record of the ReviewinRupreme 

Resident Magistrate shall not appear to such Court to furnish or circuit court. 

sufficient evidence or information for tlu1 due determination of the 
case may remit the same to the Resident Magistrate with 
instructions in regard to the taking and setting out of further 
evidence or information ; or such Supreme or Circuit Court may 
nrder the parties or either of them to produce at some convenient 
time in such Court such further proof as shall seem necessary or 
desirable; or such Court may take such other course as shall seem to 
tend to the most speedy and the least expensive settlement of the 
case. 

h
4
1
.
1 

Ab ndd be itd, enact~d that .noth~nghin ~hhis OrfdiHnancMe C?ntainhed ri~~~e~~~~~ncrow~~ 
s a e eeme or taken to Impau t e rig ts o er aJesty t e 
Queen in regard to rivers, streams, or water courses, or to prevent 
her from regulating the same in any manner in which she might 
before the passing of this Ordinance lawfully have regulated the 
same by virtue of her Royal prerogative or any powers or 
authorities in that behalf expressly or by implication reserved to 
or vested in Her said Majesty. 

5. And be it enacted that this Ordinance shall commence and Time of taking 
effect. 

take effect from and after the promulgation thereof. 
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No. 6.-Sd. H. G. Smith.] [June 27, 1848,_ 
Ordinance for enabling ce1tain Public Sales to be held bv 

Persons not licensed as Auctioneers, and without the 
Payment of Auction J)uty. 

Preamble. WHEREAS certain associations or societies have from time to time. 
been formed in this Colony for the promotion of agriculture and 
the improvement of live-~tock: And whereas the beneficial objects_ 
of such associations or societies, whether present or future, will be 
advanced by enabling them at their respective periodical meetings 
to hold or authorise public sales of farming produce and live-stock 
at which such stoek and produce may be sold by persons not 
licensed as auctioneers, and in regard to which no auction duty 

R€peal of repug- shall be payable: Be it enacted by the Governor of the Cape of 
nant parts of Ordi- G d H 'th th d . d t f th L . l t' nance No. 6, 1844. oo ope, Wl e a vwe an consen o e eg1s a 1ve 

Council thereof, that so much of the Ordinance No. 6, 1844y 
entituled " Ordinance for regulating Sales by Auction," as is. 
repugnant to or inconsistent with any of the provisions of this 
Ordinance, shall be repealed, and the sa.me is hereby repealed 
accordingly. 

Establishment by 2. And be it enacted that it shall and may be lawful for the 
Governor of a.,.ricul- G f th' 0 1 f th t' b · th l' t' turalfairs. "' overnor o IS o ony or e 1me emg, upon e app wa wn 

of any such association or society as aforesaid, to grant permission 
to the same to establish during the pleasure of the said Governor 
fairs or markets to be held upon the occasion of the various 
meetings thereof, at which fairs or markets it shall be lawful to 
sell by public sale or auction, horses, mules, asses, horned cattle, 
sheep, goats, pigs, implements of agriculture or husbandry, and 
all agricultural and farming produce, and no pen:on holding such 
sale as aforesaid under or by virtue of any such appointment as is 
hereinafter mentioned, shall be required to take out or possess any 
licence in order to act thereat as auctioneer ; nor shall any auction 

. Sale wi~hout:auc- duty be paid or payable in regard to any such sale. Provided 
t10neer's licence. · b 

always, that not more than four such fa1rs or markets shall e 
held in any one year by or in connection with any one association 

d Freguency . and or society· Provided also that no such fair or market shall urat10n of fairs. • • ' 
continue longer than two days. 

Appoint~ent and a. And be it enacted, that it shall and may be lawful for any 
iT:!~:ratiOnofauc- association or society which shall have received any such permission 

as aforesaid, to appoint, subject to the approbation of the Hesident 
Magistrate of the district within which any such fair or market 
shall be held, some fit and proper person, or so many fit and proper 
persons, as shall be deemed to be expedient, to conduct, as auctioneer 
or auctioneers, the sales at such fair or market ; and such Resident 
Magistrate, with the advice of such association or society, shalL 
approve of and authorise such rate of remuneration for such 
person or persons as shall appear just and reasonable. Provide~ 
always, that no such Resident Magistrate shall by reason of hu~ 
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'baving approved of such person or persons or of the rate of Ord. s-I'l18. 

remuneration which he or they shall receive, be deemed or taken to 
be in any degree responsible for the acts or conduct o£ such person 
or perso~s in regard to the Fales held by him or them. 

4. And be it enacted, that this Ordinance shall commence and Time of talti1 g-

take effect from and after the promulgation thereof. ·effect. 

No. 7,] [July 4, 1848. 
Ordinance :for amending and continuing cartain Pmvisions 

of the Ordinance No 8, 184:1, entitnled '' Ordinance for 
improving the Public l{oads of the Colony." 

[Repealed, with Ordinance No. ~' 1843, by Act No. 9, 
1858.] 

No. 8-Sd. H. G. Smith.] [July 4, 1848. 

Ordinance for enlarging in certain respects the Powers of 
Municipal Commissioners in regard to the Common 
Pasture Lands of the Municipality. (I) 

WHEREAS by the thirty-ninth section of the Ordinance No. 9, Preamb 

1836, entituled "Ordinance for the creation of Municipal Boards 
in the Towns and Villages of this Colony on which the L')cal 
Regulations of each shall be founded," it is provided in regard to 
the common pasture lands the property of any municipality 
erected under or by virtue of the said Ordinance that the 
commissioners of such municipality shall not be authorised or 
permitted to dispose of, alienate, build upon, enclose, or cultivate 
any such common pasture lands nor suffer any other person to 
build upon, enclose, or cultivate the same; and that any such 
alienation by sale, gift, or otherwise shall be null and void: And 
~hereas in certain of the municipalities established under and by 
vutue o£ the Ordinance aforesaid it has become necess11ry to 
provide for locating in an orderly and proper manner such Pin goes 
and others as are now to be found irregularly squatting or living 
upon such common pasture lands to the serious detriment of the 
pasturage thereof : And whereas the nature and extent of such 
common pasture lands are in some places such that portions 
thereof may be appropriated for the purpose aforesaid and for 
oth~r purposes useful to the public and profitable to the munici-
p~l~ty without prejudicing or interfering with any of the nbjectsfor 
whwh such common pasture lands were originally reserved : And 
whereas it is expedient to authorise and empower the commissioners 
of the several municipalities aforesaid under ce:tain limitations and 

1 Se~ note to Ord. 9, 18:36, al~>o § 14, Act 13, 1864. See Act 45, 188~, for 
consolidated law relating to }fnnicipalities. 

FF 
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01·d. s-t848. conditions to carry into effect any such plan or purpose as aforesaid 
Repea~ repug- which shall appear to them as necessary or desirable: Be it enacted 

nant parts of Ordi- b th G f th C £ G d H "th th d . nance No. 9, 1836. y e overnor o e ape o oo ope, Wl e a VICe and 
consent of the Legislative Council. thereof, that .so much of the 
Ordinance aforesaid No. 9, 1836, as is repugnant to or inconsistent 
with any of the provisions of this Ordinance shall be repealed, and 
the same is hereby repealed accordingly. 

AI?Plfcation by 2. And be it enacted that when and as often as any board of 
comm1sswners to • • . b · f h 0 d · 
Governorforconsent commiSSIOners appomted under or y virtue o t e r mance 
to alieDation of corn- f ·a h 11 · h f d 1 d · mon pasture lands. a oresa1 s a at any meetmg t ereo u y convene m pursuance· 

of the said Ordinance or of the municipal regulations for the time 
being determine that it is expedient for or on account of any such 
object or purpose as is in the preamble of this Ordjnance mentioned 
to dispose of or alienate or permit to be built upon, enclosed, or 
cultivated any part or portion of the common pasture lands of the 
municipality to which such board of commissioners belongs or any 
other lands of which the property shall be vested in such board, it 
shall and may be lawful for such board to apply in writing fm the 
consent of the Governor of this Colony for the time being, with 
the advice of the Executive Council, to the proposed sale, lease, or· 
other arrangement for the occupation or enclosure of any part or 
poTtion of such lands, and upon obtaining such consent but not 
otherwise to exeeute or carry into effect such sale, lease, or other 

~osting of no~ice arrangement. ( 1 ) Provided, always, that no such application shall 
of mtended apphca- b d t th G f ·a t•l t• · •t• .c h tion. e ma e o e overnor a oresa1 un 1 a no ICe 1n wn mg GL sue . 

intended application shall have been posted for genertLl information 
at some conspicuous place of public resort within the munici
pality for a period of not less than fourteen days, which notice 
shall in some part thereof describe the part or portion of land 
proposed to be sold, leased, or otherwise permitted to be occupied 
or intended to be enclosed, and the object, terms, and conditions o£ 
the proposed sale, lease, or other right of occupation or enclos~re,. 
and shall require any person objecting to the prqposed proceedmg 
to lodge with the commissioners within fourteen days from and 
after the date of the po~:;ting of such notice his objections thereto. 
in writing. 

T:ansmissi?n . of 3. And be it enacted that in everv case in which any such board 
not1ee and obJectwns f . .! • 
. to Governor. as a oresa1d shall apply to the Governor for such consent as afore-_ 

said they shall transmit together with such application a copy o£ 
the notice posted as aforesaid and of all objections whiuh sha!l 
have been lodged in pursuance thereof, with such observations If 
any upon such objections as they shall deem necessary or fitting. 

Execution of. in- 4. And be it enacted that when and as soon as the Governot· 11trument of ahena- • h 
tion, &c., on consent aforesaid shall have signified his consent to the object of any suo 
ofGovernor. 1. t• f ·a ll · t t~ app wa wn as a oresa1 a contracts, leases, or other 1ns rumen :;. 

necessary to effect the said object may be signed or executed by 

1 See 9 14, Act 13, 1861. 
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any two or more of the said commissioners on behalf of the rest of Ord. 8-1848. 

them in case they do not all join; and every such contract, lease, 
or other instrument shall thereupon be deemed and taken to be 
binding upon the municipality and the said commissioners and 
their successors in office; and it shall and may be lawful for any 
person lawfully claiming under any such contract, lease, or other 
instrument to build upon, enclose, or cultiv:J.te such part or portion 
of common pasture land or other land in manner and form as he 
shall by such contract, lease, or other instrument be authorised to 
build, enclose. or cultivate: Provided, always, that nothing herein 
contained shall be deemed or taken to deprive any such commis-
sioner as aforesaid of the right or power to carry into effect any 
plan for locating Fingoes or others upon the common pasture or 
any other lands, or any other plan envolving the building upon, 
enclosure, or cultivation of any part or portion of the said lands by 
means of municipal regulations duly made and published. 

5. And be it enacted that all moneys arising from the sale or 1\fo~ey_spayable to 

t • . f t t' f h l d f 'd commrsswners as occupa lOll o any par · or por lOll o any sue an s as a oresa1 part of municipal 

shall be payable to the commissioners of the municipality for the funds. 

time being as part and portion of the municipal funds of such 
municipality. . 

6. And be it enacted that no person holding any office in or' Prohibition of 

d b 
. . . . . purchase, &c., by 

un er any oard of commlSSIOners for any mun1mpahty shall municipal . .officers 

h h. f . . ·1 t f t' d h under penaltres. pure ase or Ire rom or acqmre any ngn o occupa 10n un er t e 
board of commissioners in or under which such person holds office. 
And if any such person shall directly or indirectly so purchase or 
hire or acquire any such right of occupation he shall thereby forfeit 
a ~urn not exceeding five hundred and not less than one hundred 
pounds: Provided, always, that nothing herein contained shall 
extend -or be construed to extend so as to prevent any such person 
from being chosen to fill any such office as aforesaid at any time 
after the expiration of twelve months from the completion of any 
such sale or lease or the acquisition of any such right of occupation 
as aforesaid ; but no such person shall be eligible to be so chosen 
before the expiration of such twelve months. 

7. And be it enacted that this Ordinance shall oommence and Time of taking 

take effect from and after the promulgation thereof. effect. 

No. 9-Sd. H. G. Smith.] [July 4, 1848. 

Ordinance for regulating the Duties and Remuneration of 
Field-cornets. C) 

• WHEREAS owing to the various alterations made from time to Preamble. 

bme in the administration of the country districts of this Colony 
the functions of Field-cornets have been considerably narrowed ; 
and it is now expedient to define or describe their duties and to 

1 As to witnesses' expenses of Field-cornets, see Act 7, 1857; see Ord. 5, 1837. 
FF 2 
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Ord. 9-1848. substitute for the principle of a fixed annual allowance, a remunera
Repeal~ of former tion proportioned to the services performed : Be it enacted by the 

lawR. Governor of the Cape of Good Hope, with the advice and consent 
of the Legislative Council thereof, that the " Instructions for the 
Field-cornets in the several Country Districts," published by the 
then Governor and Council of this Colony on the 24th October 
1805, shall be repealed, except in so far as the same repeal any 
former placaats, ordinances, or customs, and the same are hereby 
repealed accordingly: Provided, always, that the Field-cornets 
and assistant Field-cornets shall continue to be appointed as at 
present. 

Dutiesoffield-cor- 2. And be it enacted that from and after the Cl)mrnencement 
nets. and taking effect of this Ordinance, the several duties belonging to 

the office of Field-cornet shall be the following, that is to say: 
Apprehension of (a) Ile is by virtue of his office bound to apprehend without 

offender~. 

Examination of in
jury in cass.'l of as
~>ault. 

Appointment of 
field·<wrporals and 
special constables. 

warrant every person whom he shall have reasonable 
grounds to suspect of having committed any murder, 
culpable homicide, rape, robbery, or assault with intent 
to commit any of those crimes, or assault in which a 
dangerous wound is given, arson, housebreaking, with 
intent to commit a crime therein; or theft of any cattle, 
sheep, or goat ; or any other crimes of equal guilt with 
any of those crimes. And he may also take into custody 
every person whom he shall see engaged in any affray 
or whom he shall find attempting to commit a crime or 
clearly manifesting an intention so to do. 

(b) ( 1 ) [Repealed by§ 12, Act 22 of 1875.] 
(c) [Repealed by§ 12, Act 22 of 1875.] 
(d) In oases of assault in which any wound supposed to be 

dangerous have been given, the Field-cornet will repair 
to and examine the injured party, and apprise the 
Hesident Magistrate of the case and its circumstances. 

(e) When he shall arrest any prisoner he is authorised if need 
be to appoint any proper person or persons to be a Field
corporal or Field-corporals, special Constable or special 
Constables for the custody and conveyance of such 
prisoner to the nearest Field-cornet on the road to the 
nearest gaol, or in case he himself be the Field-cornet 
nearest to the gaol then he will send the prisoner to the 
gaol direct. And every such Field-corporal or special 
O?nstab~e will be paid at the rate of sixpence for each 
mile whwh he shall convey any prisoner or prisoners and 
sixpence for each mile which he shall be obliged to 
ret~rn to his own residence, besides being repaid any sum 
whwh he may have expended in providing necessary 
food or lodging for such prisoner or prisoners. 

1 As to duties of Field-cornets in regard to Inquests see Act 22, 1875. 
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(/) Every Field ·cornet is bound to receive all prisoners Ord. 9-1848. 

brought to him from any Field-cornet or Justice o£ the 9bligation to re

Peace at a greater distance from the gaol and to pass ~~i~~n!~~t pas" on 

such prisoners on towards the gaol in the same manner 
as if he had arrested them himself. And any Field-
corporal or special Constable appointed by him to convey 
any such prisoner, whether the same special Constable 
who brought such prisoner or one appointed anew, shall 
be entitled to the mileage aforesaid. 

(g) Every Field-cornet whose ward adjoins the sea shall in Proceedingsincase" 

all cases of ships or vessels wrecked or stranded upon of wrecks. 

the coast repair to the spot and use every exertion in his 
power to save life aRd property; and he may appoint such 
number of special Constables as may be necessary to 
protect property and prevent plunder. 

(/t) Every Field-cornet receiving special instructions from the Special duties. 

Resident Magistrate or Civil Commissioner respecting any 
special duty to be performed will duly conform to the same. 

0. And be it enacted that the remuneration to be. received by Remuneration. 

Field-cornets shall hereafter be as follows, that is to say: 
(a) When he shall be from home engaged in any such service 

as aforesaid, he shall receive an allowance for horse-hire 
at the rate of one shilling and six pence per hour. 

(b) vVhen he shall be from home engaged in any such service 
as aforesaid, he shall receive an allowance for his time at 
the rate of seven shillings and six pence per day. 

(c) ( 1 ) Besides any claim which he may have for time and 
horse-hire he shall receive for every inquest which he 
may hold the sum of one pound. 

(d) For receiving, supplying with necessary food, and for
warding from his residence any person brought to him 
on his way to gaol he shall be entitled to the sum of one 
shilling per day. 

(e) For any special service required of him by the Resident 
Magistrate or Civil Commissioner and not adequately 
repaid by an allowance for time and horse-hire the Field
cornet shall receive such a sum as the Governor o£ the 
Colony shall approve of and direct. 

4. And be it enacted that. from henceforth the Field-cornets . ~ubordinat~o~ to 

h . CIVIl COmiDISSIOner 
s all be deemed and taken to be under the authonty of the and resident magis-

Resident Magistrate of the district as well as of the Civil trate. 

Commissioner of the division. 
5. And be it enacted that nothing in this Ordinance contained putie~ not under 

h 11 . tlns ordmance. 
s a extend to alter or affect any fot'mer Law or Ordmance by 
which any duty or service has been imposed upon Field-cornets; 
and every Field-cornet while acting in the performance of any 

1 See Act 22, 1875, § 19. 



Digitised by the University of Pretoria, library services, 2015

Ord. 10-1848. 

Time of taking 
effect. 

Preamble. 
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such duty or service not otherwise remunerated shall be entitled to 
be paid for time and horse-hire at the rate aforesaid. 

6. And be it enacted that this Ordinance shall commence and 
take effect as law from and after the 1st January, 1849. 

No. 10.-Sd. H. G. Smith.] [July 27, 18-18. 

Ordinance for amending the Ordinance No. 86, eJ?tituled 
" Ordinance for establishing and regulating a new 
Savings Bank in the Colony of the Cape of Good 
Hope." C) 

WH:EREAS the Ordinance No. 86, entituled "Ordinance for 
establishing and regulating a new Savings Bank in the Colony of 
the Cape o£ Good Hope," requires in some respects to be amended: 

Repealofinconsi~- Be it enacted by the Governor of the Cape o£ Good Hope, with 
~ea~c~N~~ 8~: Ordi- the advice and consent o£ the Legislative Council thereof, that so 

much of the said Ordinance as shall be repugnant to or inconsistent 
with any of the provisions of this Ordinance shall be repealed, and 
the same is hereby repealed accordingly. 

Qualitication. of 2. And be it enacted that all inhabitants resident in Cape Town 
managers. or within ten miles thereof, shall be eligible to be elected and 

become managers of ''the Cape of Good Hope Savings Bank 
Society.'' 

Deposits, &c., by 3. And be it enacted that no person by reason merely that such 
members. person is a member of the said society, shall be deemed or taken to 

be debarred from making deposits in the said savings bank or 
deriving interest or profit from the funds so deposited in like 
manner as if such depositor were not a member of the said society. 

Remuneration of 4. And whereas the attendance of two (2) or more managers as 
in the twentieth section of the Ordinance aforesaid mentioned, is at 
times irregular, and it is desirable to provide for greater punctuality 

managers. 

in the dispatch of the business devolving upon such managers: Be 
it enacted that it shall and may be lawful for the committee of 
management of the said society by any resolution thereof, from 
time to time to authorise and direct the payment, out o£ the surplus 
funds of the said society, of a fee or allowance not exceeding the 
sum of five shillings to each manager not exceeding two who shall 
attend at the office or place of business of such society at such time 
as shall be appointed by any rule or regulation of the said 
society. And it shall and may be lawful for the said committee 
o£ management by ~ny resolution thereof, to provide as they shall 
see fit for the mode in which other managers or another manager 
shall be called in in case of non-attendance at the proper time of 
both or either of the managers in their order o£ rotation, and to 

1 Amended by Act 24, 1894. 
2 See § 11 Act 24, 1894. 
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determine that the fee or allowance which would have belonged to Ord.IO-Ists. 

the person or persons absenting himself or themselves had he or 
they attended, shall be received by the person or persons attending 
in manner and form as the said committee shall by resolution fix 
in his or their room and stead. 

5. And be it enacted that the general meeting of the committee .General .meetings 

of management in the tenth section of the said Ordinance men- ~ana~e~~~~:ee of 

tiow~d, and therein directed to be held on the first Thursday in 
every n;10nth, may be lawfully held upon such day in the first 
week of every month as shall by any rule or regulation of the 
said committee of management be fixed and appointed. 

6. And be it enacted that the general meeting of the said General meetings 
. b k . t . th t t, t' f th 0 a· of the society. savmgs an~ some y 1n e seven een n sec 1on o e r mance 

aforesaid mentioned and therein directed to be holden in the 
month of January in each year, shall be held not in the said last
mentioned month, but in lieu and stead thereof in the month o£ 
March in each year. Provided always that the said seventeenth 
section shall, in all other respects remain and continue in full force 
and effect, and that the committee of management now existing, 
shall continue to act until their successors shall be elected at the 
next general meeting aforesaid, which will be held in the month 
of March, 1849. 

7. And be it enacted that for the purpose of attesting any such ~-\.ttestatio~ of cer· 

d l t. . . l t t fi t t' f tl ·a 0 a· tam declaratwns. ec ara 10n as IS 1n t 1e wen y- rs sec wn o 1e sa1 r mance 
mentioned, any office-bearer in the said society shall be taken and 
construed to be a manager, and, as such, to be competent to attest 
any such declaration. 

8. And be it enacted that this Ordinance shall commence and Time of taking-

take effect frorn and after the promulgation thereof. effect. 

No. 11.] [July 10, 184R. 
Ordinance for applying a Sum not exceeding £209,304 3s. lltd. 

for the service of the Year 1849. 
[Spent. J 

No. 12.] [July 10, 1848. 
Ordinance . for enabling Catherine Mary Pi got, Executrix of 

the Will and Testament of the late George Pigot, to sell and 
dispose of a certain piece of perpetual Quitrent Land called 

·" Pigot Park," and to invest tb.e proceeds thereof in the names of 
Trustees for the purposes provided by the said Will and Testament. 

No. 13.] [July 11, 1848. 
Ordinance for regulating Weights and Measures. 
[Repealed by Act ~o. 11, 1858.] 
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No. 14. J [November 8, 1848._ 
Ordinance to amend the Ordinance No. 1, 1840, entituled 

"Ordinance for the better regulation of the Municipal Board of 
Cape Town and the Vicinity thereof." 

[Expired.] 

No. 15.-Sd. H. G. Smith.] [December 12, 1848._ 
Ordinance for amending the Law relative to Public 

Meetings. 
1"1-eamble. WHERE AS by a proclamation of His Excellency the then 

Governor, Lord Charles Henry Somerset, bearing date the 24th 
of May, 1822, the said Governor saw fit to declare and enact that 
public meetings convened without the sanction and authority of the 
Governor for the time being, or when such sanction or authority 
cannot be conveniently obtained without the sanction and authority 
of the chief local Magistrate, for the discussion of public measures 
and political subjects were and should be deemed to be contrary 
to law: And whe.reas there is nothing in the state and condition of 
this Colony which requires or justifies the continuance of a restraint 
so inconvenient and invidious upon that liberty of speech and 
freedom of discussion which Her Majesty vouchsafes to regard as
the birthright of her subjects : And whereas it is expedient to 

u .. p~al of procla- remove the said restraint: Be it therefore enacted by the Governor 
ll-lti<;>n as to public of the Cape of Good Rope, with the advice and consent of the 
~~etlngs. Legislative Council thereof, that the proclamation aforesaid of the· 

24th May, 1822, and every other law heretofore in force in this 
Colony, whereby public meetings for the discussion of public 
measures and political subjects are declared or constituted illegal, 
unless held with or under the previous sanction and authority of 
the Governor of the Colony for the time being or of some other
functionary or Magistrate, shall be repealed, and the same are 
hereby repealed accordingly. 

Time of taking 2. And be it enacted that this Ordinance shall commence and 
('ffect. take effect from and after the promulgation thereof. 

No. 16.] [December 12, 1848. 
Ordinance for applying a Sum not exceeding £24,~67 6s. 3d. 

for the service of the year 1848, in addition to the sum already in 
that respect provided. 

[Spent.] 

No. 1.] [June 15, 1849~ 
Ordinance to postpone the time of the taking effect of the 

Ordinance No. 13, of 1848, entituled " Ordinance for regulating 
Weights and Measures." 

[Vide Act No. 11, 1858.] 
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No. 1. J [Nov. 11, 1851. 
Ordinance for appropriating the Public Revenue for Public 

Service in the years 1850 and 1851. [Spent. J 

No. 2.-Sd. I-I. G. Smith.] [Nov. 11, 1851. 
Ordinance for Reviving the Ordinance No. 7. 1843, 

entituled "Ordinance for repealing the Ohurch Regu· 
J.ations of the :!5th July1 1804, and enacting others in 
their stead.'' 

WHEREAS a certain Ordinance was made and passed in this Preamble, 
Colony the 8th day of November, 1843, numbered 7, 1843, 
o(lntitnled " Ordinance for repealing the Church Regulations o£ the 
25th July, 1804, and enacting others in their stead": And 
whereas a certain other Ordinance wa.s made and passed in this 
Colony on the lst day o£ December, 1845, numbered 16, 1845, 
entituled " Ordinance to amend the Ordinanc~ No. 7, 1843, 
entituled 'Ordinance for repealing the Church Regulations of the 
25th July, 1804, and enacting others in their stead' " : And 
whereas owing to accidental circumstances it has happened that 
the confirmation by Jier Majesty the Queen of the Ordinance 
aforesaid No. 7, 1843, has not hitherto been communicated, 
whereby owing to lapse of time the said Ordinance has or may be 
supposed to have now ceased to be law : And whereas it is 
expedient to revive the said Ordinance: Be it therefore enacted by 
the Governor of the Cape of Good I-Iope, with the advice and Revival of Ordi~ 

t f th L · 1 t' C '1 th f h t th 'd 0 d' nance No. 7
' 

18~3' COnsen 0 e eg1s a lVe OUnCl ereo , t a e Sal r 1nance and Ordinance No, 
No. 7, 1843, as amended by the said Ordinance No. 16, 1845, 16

• 
1845

· 

shall be and the same is hereby revived, re-enacted, and declared 
to be law to all intents and purposes as fully and effectually as if 
the several clauses and provisions thereof as amended in manner 
aforesaid were herein set forth and word for word repeated. 

2. And be it enacted that every matter and thing rlone and Conflrd m
0
atido!l of 

t . b b 'h actsun er r mance ransacted or Intended to e done and transacted efore t e pro· No. 7, 1843. 

mulgation of this Ordinance in conformity with or according to 
the provisions of the said Ordinance or supposed Ordinance No. 7, 
1843, shall be taken and judged of in all respects precisely as if 
Her Majesty's gracious confirmation of the said Ordinance had 
been duly communicated within the time fixed by her royal 
instructions for the communication of the same. 

3. And be it enacted that t.his Ordinance shall commence and Time of taking-
take effect from and after the promulgation thereof. e-ffect. 

No. 3.] 
Ordinance for providing proper 

within the Colony. 
[Temporary. J 

[Nov. 11, 1851. 
Jury Lists in C:ertain Districts 
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Ord.6-IS51. No. 4.] [Nov. 11, 1851. 

he amble 

Ordinance to provide for the imprisonment of certain Criminals 
sentenced by Courts-Martial. 

[Expired.] 

No. 5.] [Nov. 17, 1851. 
Ordinance to regulate for one Year the Dealing in Gunpowder 

and Fire-arms. 
[Expired. Vide Ordinance No. 2, 1853, amended by Act ~-o. 

14:, 1857, and Act No. 17, 1892.] 

No. 6.-Sd. H. G. Smith.] [Dec. 5, 1851. 

Ordinance for regulating the Rates of Wharfage Dues in 
Cape Town and Simon's Town. C) 

WHEREAs by the Ordinance No. 8, 1834, made and passed in 
this Colony on the lOth day of December, 1834, entituled " Ordi
nance to abolish the present Rates of Dues payable at the public 
Wharfs at Cape Town and Simon's Town and to substitute others 
in lieu thereof," certain Rates or Dues of wharfage and m·anage 
were imposed upon goods, packages, and articles landed or shipped 
in Table Bay or Simon's Bay: And whereas by a certain other 
Ordinance made and passed in this Colony on the 14th day of 
December, 1846, and numbered 34, 1846, entitled " Ordinance 
for levying wharfage and other Dues in Cape Town, and for 
devoting them to the construction of a Harbour of Refuge in 
Table Bay, and for other purposes," certain rates or dues of 
wharfage and cranage upon all goods, articles, matters, and 
things landed or shipped in Table Bay were substituted in room 
and stead of the rates or dues imposed by the Ordinance aforesaid, 
No. 8, 1834 : And whereas the Ordinance aforesaid, No. :34, 1846, 
having never received the confirmation of Her Majesty the Queen 
ceased at and after the expiration of three years next after the 
date thereof to be of any force or effect in law: And whereas 
upon the expiration of the said Ordinance No. 34, 1846, which 
repealed in regard to all goods, articles, matters, and things landed 
or shipped in 'fable Bay the Ordinance aforesaid No. 8, 1834, the 
said lastmentioned Ordinance revived : And whereas after the 
enactment but before the expiration of the said Ordinance No. 34, 
1846, it became known to the then Governor of the Colony, the 
Right Honourable Sir Henry Pottinger, Baronet, G.C.B., &c., 
&c., &c.,, that the construction of a harbour of :::efuge in Table B_ay 
as previOusly contemplated, and for the construction of whwh 
harbour of refuge other and for the most part higher dues o£ 

1 Repealed as regards Cape Town by Act 22 of 1872. 
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wharfage and cranage had been imposed by the said lastmentioned ord. 6-1851. 

Ordinance than but for such harbour of refuge would have been 
imposed, must be postponed; whereupon the said Governor, by and 
with the advice of the Executive Council; did by letter bearing 
date the 24th day of April, 1847, authorise the Collector of Customs 
at Cape Town to levy and receive in lieu and stead of the dues 
and rates claimable and payable under the said lastmentioned 
Ordinance certain other rates and dues less by one third than such 
former rates and dues respectively, which lowered scale or tariff of 
rates and dues the said Collector o£ Customs has since continued to 
levy and receive: And whereas it is necessary to sanction and 
render valid all wharfage and cranage dues received by said 
Collector of Customs during the existence of the said Ordinance 
No. 34, 1846, but not in accordance with its provisions, and all 
such dues received by him since the expiration of the said last-
mentioned Ordinance but not in accordance with the provisions of 
the said Ordinance No. 8, 1834 : as also to make provision for 
levying wharfage and cranage dues at the port of Cape Town in 
time to come; and moreover to establish in regard to the port o£ 
Simon's Town the same rate of wharfage and cranage dues estab-
lished in regard to the port of Cape Town: Be it therefore enacted Hepeal of Ordi

by the Governor of Cape of Good Hope, with the ad vice and nance No. 8, 1834. 

consent of the Legislative Council thereof, that upon and after the 
sixth day of January, 1852, the Ordinance aforesaid, No. 8, 1834, 
except so far as the same repeals any former Law or Ordinance, 
Bhall be repealed, and the same is hereby repealed accordingly. 

2. And be it enacted that all sums of money not exceeding in Legislaton of dues 
, t th d f h f d 'fi d · th h d 1 taken not exceeding amoun e ues o w ar age an cranage spem e 111 e se e u e d11es under ordi-
to the Ordinance aforesaid, N 0. 34, 1846, which have at any time nance No. 34• 1846• 

since the passing of the said Ordinance been paid to the Collector 
nf Customs at Cape Town as and for dues o£ wharfage and cranage 
payable upon goods, articles, matters, and things landed or shipped 
in Table Bay shall from and after the taking effect of this Ordi-
nance be held and taken to have been legally levied and received, 
and every such payment shall be deemed to Le as legal, rightful, 
·and effectual as if the same had been made under and by virtue of 
some valid and subsisting law especially authorising and requiring 
such payment to be made. 

3. And be it enacted that the said Collector of Customs shall be Indemnification of 

and he is hereby declared to be acquitted and indemnified from collector of customs. 
and against all actions, suits, penalties, and proceedings whatsoever 
in respect of the levying or receiving by him of any of the pay-
ments or sums of money in the last preceding section mentioned 
and therein ratified and rendered valid. 

4. And be it enacted that upon and after the sixth day of Levy of dues after 
January, 1852, there shall be levied and paid to the officers respec- Gth January, 1852• 

tively in that behalf in the schedule to this Ordinance mentioned 
upon all goods, articles, matters, and things landed or shipped in 
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Ord. 6-1851. Table Bay or in Simon's Bay the several dues of wharfage and 
cranage respectively set forth in the said schedule. 

5. [Repealed by§ 8 Act 20 of 1858.1 
6. [Repealed by§ 1 Act 22 of 1872.] 

Obstructiononpub- 7. And be it enacted that no goods, ballast, matters, or things 
lie wham's. shall be suffered to remain upon any public wharf at (1) Cape 

Town or Simon's Town so as to create obstructions or incon
venience ; and if any person who shall have laid down or caused or 
procured to be laid down on any such public wharf any goods, 
ballast, matters, or things shall not remove the same within twelve 
hours after he shall by any wharf clerk or officer of Customs be 
required in writing so to do, such person shall upon conviction 
forfeit any sum not exceeding ten pounds and shall moreover 
be adjudged by the Court by which he shall be tried for such 
offence to pay all costs and charges which may have been incurred 
in removing the goods, ballast, matters, or things which such 
person shall have neglected to remove. And provided that if such 
person shall not upon conviction forthwith pay any such fine with 
all such costs and charges as he shall have been condemned to pay 
he shall be liable to be imprisoned with or without hard labour for 
any period not exceeding fourteen days. C) 

eff~~~e of taking 8. And be it enacted that this Ordinance shall commence and 
take effect from and after the promulgation thereof. 

SCHEDULE. 
Schedule of dues. Table of Dues of Wharfage and Cranage payable to the Collector of 

Customs at Cape Town (3) and the 8ub-Collector (4 ) of Customs at 
Simon'lll Town respectively on goods, ·articles, matters, or things 
landed or shipped in Table Bay or in Simon's Bay respectively, 
under Ordinance r\ o. 6 of 1851. 

LANDED. S. d,_ 

Liquids.-On every pipe, puncheon, butt, or other cask of the 
capacity of 80 gallons imperial or upwards·, 
and containing wine, spirits, or other liquids, the 
cask . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4 

On every hogshead, half puncheon, tierce, or other 
cask of the capacity of 40 imperial gallons and 
under 80 gallon~, containing wine, spirits, or other 
liquids, the cask • . . . . • . . . . . . . . . . . . . . . . . . . . . (l. 

On every quarter or other such cask of the capacity of 
20 imperial gallons and under 40 gallons, con
taining wine, spirits, or other liquids, the cask 0 8 

On every barrel, anker, keg, or other cask of less 
capacity than 20 imperial gallons, containing wine, 
spirits, or other Hquids, the caElk . . . . . . . . . . . . . . 0 6.. 

·-------·-------·--· ----------
1 See note to Preamble. 
2 This section is, in as far as repugnant, repealed by Act No. 4, 1857. 
: Repealed as regards Cape Town by Act 22 of 1872. 

Due.- payable to such pers,•n as Governor may appoint, Aee Act. 17 of 1 Rol. 
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I iquids.-In jars, bottles, and other packages (not in bulk) each 
-' of the content of one imperial gallon or upwards, 

the imperial gallon ....................... , .. 
In jars, bottles, and other packages (not in bulk) each 

of less contt-'nt than one imperial gallon, the 
imperial gallon . . . . . . . . . . . . . . . . . .......... . 

~rea in all packages, per 100 lbs. . .............. , . , , .... . 
Coffee, sugar, pepp~r, sago, saltpetre, turmeric~ tamarinds, 

spices, dates, nee, gram, paddy, and drugs, m bags, the 
bag ........................................... . 

·wheat, barley, oats, rye, and other grain and bran in bags or 
hulk, the imperial quarter .............. , ....... , .. . 

l!-,lour, the 196 lbs ...................................... . 
Tobacco, manufactured (except cigars), the cwt. . .......... . 
Tobacco, leaf, the cwt ..... , ; ........................•.... 
Cigars, the 1,000 ................. , ..... :. ............... . 
Manufactures and all dry goods in cases, bales, or other pack

ages, not otherwise described, measuring 60 cubic :feet 
or upwards, the package ........................... . 
40 cubic feet and under 60 do ...................... . 
30 do. and under 40 do .... , ................ . 
20 do. and under 30 do ...................... . 
10 do. and under 20 do ...................... . 

.') do. and under 1 0 do ...................... . 
2 do. and under 6 do ...................... . 

under 2 do ..................... . 
Hams or cheeses, when not in packages coutaining more than 

one of either, the ham or chee:se ................... . 
l)aint, the ton .......... · .... · ........................... . 
Earthenware, in crates; the crate ......................... . 
Ulass bottles, empty, the gross .......... · ................. . 
Bricks, tiles, or slates, the 1, 000 · ....... ·. . . . . . . . . . . . . . .. 
Paving stones, the ton ................................. . 
Cocoanuts, the 1, 000 ................................... . 
Rattans, the 1 00 bundles ............................... . 
Tar, pitch, and rosin, the cask ........................... . 
8alt and coals, the ton . . . . . . . . . . . . . . . . . . . . . . . ......... . 
Mill-stones, the stone ................................... . 
Fir and teak timber, the load of 50 cubic feet ............. . 
Mahogany and timber, not being fir or teak, the load of 50 

cubic feet ............................•........... 
Deals, planks, boards, battens, and all wood cut from the log 

(except staves), the load of 50 cubic feet ............. , 
Staves, viz., crown pipe, the 1,000 ........ , .............. . 

Do. crown hogshead, do .......................... . 
Do. other pipe, do ............. , ............ . 
Do. other hogshead, do .......................... . 
Do. barrel and heading do .. , ..................... . 

Masts or spars, under 5 inches diamet,er, each.. . . . . . . . . . . . . 
Do. .5 to 8 inches diameter, each ............... . 
l)o. above 8 in{;hes do .................... . 

Heavy goods, not otherwise described, the ton ............. ·. 

461 

s. d. Ord. 6-1851. 

Schedule of dues. 
0 

0 1 
0 10 

0 2 

0 4 
0 4 
0 4 
0 3 
0 2 

4 0 
3 0 
2 4 
2 0 
J 4 
1 (J 

() fl 

() 3 

0 1 
4 0 
1 4 
0 4 
2 0 
1 0 
2 0 
1 8 
0 4 
1 0 
1 8 
1 4 

2 0 

2 0 
5 0 
3 4 
3 4 
2 4 
1 8 
11 1 
0 6 
2 4 
1 8 
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Horses mules, or asses, each ............................. . 
Calves, sheep, or pigs, eaoh ............................. . 
Horned cattle, cows, bulls, and oxen, each ................. . 
Ivory, per 100 lbs ...................................... . 
Oars, per 100 ..................... , ................... . 

SHIPPED. 

Wine, spirits, limejuice, oil, or other liquids, the 100 imperial 
gallons ......... ~ ............................... . 

Beef, pork, butter, candles, tallow, flour, meal, fruits, (dried 
and green), buchu leaves, biscuit, fish (dried and pickled), 
and preserves, the cwt. . .......................... . 

V\rheat, barley, rye, oats, bran, pease, beans, and lentils, the 
imperial quarter ................................. . 

Hay, the 100 lbs ....... • ................. ! •••.•.•••••••.•• 

Hides, of horses or horned cattle, the 100 ................. . 
Skins, calf, goat, seal, or wild animal, the 100 ............. . 
Sheep skins, the 100 ................................... . 
Bones, hoofs, or glue pieCJe~, the ton ..................... . 
Horns, the 1, 000 ......................................... . 
Ivory, the lOO lbs ...................................... . 
Ostrich feathers, the package ............................. . 
Wool, the 100 lbs ........ , ............................ . 
Argol, aloes, gum, or wax, the ton .................... , .. . 
All other articles not enumerated or otherwise described, the 

ton........ . ................................. . 
If measurement goods not otherwise enumerated or described, 

the 40 cubic feet ..............•................... 
Horses, mules, or asses, each. . . . . . . . . . . . . . . . . . . . . . ...... . 
Horned cattle, each ..................................... . 
Sheep, goats, or pigs, each ............................... . 

EXEMPTIONS. 

s. d, 
3 4 
0 2 
1 8 
1 0 
5 0 

0 8 

0 2 

0 4 
0 :2 
3 0 
0 4 
0 2 
0 8 
1 4 
0 4 
1 8 
0 4 
1 0 

0 8 

1 0 
3 0 
1 0 
0 2 

1 st.-All public stores, naval or military baggage, and personal 
baggage of passengers, 

2nd.- All goods coastwise, whether shippe:l or landed, except 
imported goods upon which wharfage has not been once paid. 

3rd.-Ships' stores outwards. 
4th.-All goods exported, upon which wharfage had been paid upoi?. 

importation. 

No. 7.] [December 16, 1851, 

Ordinance for empowering the Commissioners for inquiring 
into the Rebellion in the Kat River Settlement and in other 
places upon the Eastern Frontier to take Evidence, and for 
punishing Perjury committed before the said Commissioners. 

[Temporary. Expired.] 
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No. 8.] [December 16, 1851. 
Ordinance for applying a Sum not exceeding £201,484 18s. 

I b. for the service of the year 1852. 
L Spent.] 

No. 9.] [December 20, 1851. 
Ordinance for the better Hegulation of the Sale of \Vines and 

Spirituous and Fermented Liquors. 
L Repealed by Act No. 28, 1883.] 

No. 1.] [February 6, 1852. 
Ordinance for remitting and releasing certain Loans of Money 

heretofore made from the Public Treasury of this Colony to or for 
the use of the Orange Hiver Sovereignty. 

[Spent.] 

No. 2.] [April 3, 1852. 
Order for constituting a Parliament for the said Colony. 
[Amended by Order in Council dated 11th March, 1853.] 

No. 3.] [April 3, 1852. 
Ordinance for regulating in certain respects the Appropriation 

of the Hevenue of the Colony of the Cape of Good Hope by the 
Parliament thereof. 

[Vide Order in Council dated 11th March, 1853.] 

No. 4.-Sd. George Cathcart.] [April J, 1852. 
Ordinance for Improving the Kowie Harbour. C) 

['rhis Ordinance provides· for the formation and manaO'ement of 
the Kowie Harbour Improvement Company, which wase dissolved 
by Proclamation dated 30th June, 1870. The following sections 
only, viz., §§ 35, 43, 44-46, 50, 51 and 53, require to be 
reprinted. J 

35. And be it enacted that when and as soon as it shall be Proclamation of 

made to appear to the Governor aforesaid by the directors for the~~"· of wharfag~ 
time being that the works aforesaid have been sufficiently advanced 
to permit the entrance of ships and vessels into the said harbour 

1 See Acts 2&, 1864; 10, 1866-67; 16, 1869; 11, 1874. 
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Ord. 4-1852. it shall and may be lawful for the said Governor, by his proclama
tion to be issued for that purpose and published in the Government 
Gazette, to announce that from and after some certain day to be 
specified in such proclamation there shall be levied by and paid 
to the said directors or such other person or persons as shall be 
appointed to receive the same for their use upon all goods, articles, 
matters, and things landed or shipped in or at the said harbour 
such dues of wharfage not exceeding the several rates o£ dues 
respectively set forth in the schedule to this Ordinance as the said 
Hovernor shall approve of and appoint, and such dues from time 
to time by proclamation to alter, but so however as never to exceed 
the rates mentioned in the said schedule; and the said directors 
shall be entitled to recover by legal process all such dues from the 
owners of all goods, articles, matters, and things, landed or shipped 
respectively, and shall moreover have the right of retaining all 
goods, articles, matters, and things landed in or at such harbour in 
respect of which wharfage dues shall be payable until the same 
shall be paid, as well as the right of preventing any goods, 
articles, matters, or things from being shipped in or at the said 
habou.r until the wharfage dues payable in respect thereof shall 
have been paid; Provided that the said directors shall erect or 
provide such cranes and other conveniences as may be necessary 
for landing and shipping at the said harbour. 

Prop~rtr_in workli 43. And be it enacted that the right to and property in all and 
vested m drre.,tors. • l th b k t 11 · · tt' h th smgu ar e em an men s, wa s, p1ers, J e 1es, w arves, or o er 

works constructed under the provisions o£ this Ordinance, as also 
to and in the said harbour itself, shall vest in the directors o£ the 

Extent of harbour, said c.ompany for the time being : Provided that the said harbour 
lP.nding-:piace, &c. when completed shall be taken to extend from the end next the 

sea of the piers to be constructed at the entrance thereof, up to the 
spot or place in the Kowie River at which a line drawn para1lel to 
the line o£ low water along the sea shore and at a distance from 
such low water line of one mile would cross the said river; and 
provided, also, that the said directors shall appoint fit and proper 
landing places in the said harbour, and that no articles shall be 
landed or shipped except at some such landing-place unless by 
permission of the said directors, under the penalty o£ forfeiting 
any sum not exceeding fifty pounds and not less than forty 
shillings, which sum shall be paid to the said directors for the 
purposes of this Ordinance. 

Power in directors 44. And be it enacted that the directors for the time being ma V 
tofarmoutwharfage f t' t t' h ld th d 't d' 1 f tl dues. rom 1me o 1me s ou · ey eem 1 expe wnt et or arm 1e 

wharfage dues payable in or at the said harbour, and all wharves, 
cranes, machines, or other conven~ences provided by the s'l.id 
directors under this Ordinance at such rents and upon such terms 
and conditions as shall be agreed upon between the said directors 
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and the person contracting with them : Provided that the said ora. 4--1~5~. 
directors shall be bound to take good collateral security for the Limitation oftertrt 

payment of the stipulated rent and that no such hiring shall be ofhiringtooneyea.r. 

for any term exceeding one year ; provided, also, that no such 
contract of hire shall be entered into before the Governor afore-
said shall have been informed of and shall have approved of 
the terms and conditions thereof and of the amount of rent 
proposed to be ~·eserved. . 

45. And be It enacted that It shall and may be lawful for the Armngements.w:ith 

said directors to make arrangements with any person or persons r::~~lug.provtrlmg 
who shall be willing to provide and keep in or at the harbour 
aforesaid a steam-vessel of the sort commonly called a steam-tug 
for assisting vessels frequenting the said harbour, and such directors 
shall approve of a reasonable scale of fees or charges to be paid 
by vessels employing such steam-tug, and no higher fees or 
charges shall in any case be demandable or payable: Provided 
that the said directors before approving of any such scale shall 
submit the same to the Governor aforesaid and obtain his sanction; 
and provided, also, that no vessel shall be bound to employ or 
accept the assistance of such steam-tug. 

46. And be it enacted that the owner of every vessel shall be Lia:bilityofowners 
. . of ships for damage 

answerable to the said duectors for any damage done by such to works. 

vessel through the wilful act or negligence of any person employed 
about the same to any of the works aforesaid or to the said harbour; 
and the master or other person in charge of such ves::<el by whost: 
~ilful act or negligence any such dama~e is done shall also be 
hable to make good the same, and the said directors may detain 
such vessel until sufficient security has been given for the amount 
of damage done by such vessel : Provided that every such owner 
who shall be obliged to pay or make good the amount of any 
damage arising from any wilful or negligent act or omission of 
any other person shall be entitled to recover from such other 
person the amount so paid. 

50. And be it enacted that as soon as the shareholders of tho Period at wh;eh 
"d h b · . . . l . h works, &c., shall be

~ai company s all e fully repaid their paid-up capita wit all come property of tht> 

mterest or dividends due thereon as well as the certain bonus Queen. 

hereinbefore provided then all and singular the works aforesaid 
and all land granted to or otherwise vested in the said director~ 
and not sold or otherwise disposed of shall cease to be the property 
o£ t~e said directors and become thenceforth the property of Her 
MaJesty the ~ueen in Her Colonial GDvenment for public pur-
poses_, and this Ordinance shall thereupon cease and determine: 
Provided that the directors for the time being shall be bound 
to ~xecute all necessary surrenders or 0ther deeds requisite for 
vestmg the said property in Her said Majesty. 

GG-
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Oru. 5-185~. 51. And be it enacted that upon the commencement and takinO' 
Cessatio!l of boa~rd effect of this Ordinance the Board of Commissioners appointed 

~d1~~~~dmance~o. under the Ordinance No. 21, 1847, for the improvement of the 
port and harbour of the Kowie River shall be dissolved, and no 
such board shall again be appointed during the existence of this 
Ordinance. 

Interpretation 
~la use. 

53. And be it enacted that in the interpretation of this Ordi-
nance the term " Governor " shall mean the officer for the time 
being administering the Government of this Colony, and that 
whenever any public officer is named by his name of office the 
person meant shall be deemed to be the person acting as such 
officer, and that the term "month'' shall mean a calendar month, 
and the term "owner" when used in relation to goods shall be 
taken to include any consignor, consignee, shipper, or agent for 
the sale or custody of such goods as well as the proprietor thereof, 
and that words importing the singular number only shall include 
the plural number also and that words importing the plunl 
number only shall ~nclude the singular number also and that 
words importing the masculine gender only shall include females, 
unless there be something in the subject or context repugnant to 
such construction. 

Time 
ce:ffect. 

of taldng 54. And be it enacted that this Ordinance shall commence and 
take effect from and after the date of the promulgation thereof. 

Preamble. 

:No. 0.-Rd. George Cathcart. J [April 3, 185:l. 
Ordinance to enable MuJJieipal Commissioners appointed 

under Ordinance No. 9, 1836? to purchase or hire 
Immovable Property for Municipal Purposes. C) 

WHEREAS the forty-fourth section of the Ordinance No. 9, 1836, 
entituled '' Ordinance for the Creation of Municipal Boards in the 
Towns and Villages of this Colony on which the local Regulations 
of each shall be founded," has recently been adjudged to be so 
worded as to render its meaning and operation doubtful, for which 
reason it is necessary to repeal the said section and to make other 

.uepeal of 4-tth provisions in its room and stead : Be it therefore enacted by the 
!!tlction of Ordinance G f th C f G d H 'th th d · d t No. 9, 1836. overnor o e ape o oo ope, w1 e a vwe an consen 

of the Legislative Council thereof, that the said forty-fourth 
section of the said Ordinance shall be repealed and the same is 
hereby repealed accordingly. 

rower to commis- 2 ...... ~nd be it enacted that the commissioners appointed under 
{iQn~rs to purchase and by virtue of the Ordinance No. 9 1836 for any municipality 
IJ.r hue houses, &c. ' ' 

' 
1 See Il')te to Ord 9, 1836. 
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·may and they are hereby authorised and empowered to treat with Orl. 5-1852. 

the owner or owners or occupier or occupiers of . any houses, 
buildings, lands, grounds, or other fixed property required for the 
purposes of the municipality, and to purchase the same for such 
:sum of money or hire the same for such rent as to the said com-
.missiouers shall appear reasonable, which purchase-money or rent 
·(as the case maybe) shall be respectively paid out of the municipal 
revenue arisiug from the said Ordinance: Provided, always, that Con;;ent of ward

the said commissioners shall not purchase or hire any such fixed masters. 

property as aforesaid without the consent first had and obtained of 
a majority of the wardmasters (if any) of the municipality present 
at a meeting of the wardmasters (if any) of the municipality to be 
called by the said commissioners for the purpose of considering the 
expediency of such purcha:se or hire (as the case may be); and pro- Consentofr~sident 
vided, also, that in case the purchase money proposed to be paid ~~i~s~~~~~ers m cer· 

shall exceed one hundred and fifty pounds or the rent proposed to 
be paid shall exceed twenty pounds per annum, or in case there 
shall be no wardmasters belonging to the municipality, then 
neither the contract of purchase nor the contract of hire shall be 
concluded by the said commissioners without the consent first had 
and obtained of a majority of the resident householders of the 
municipality present at a meeting of the resident householders of 
the municipality to be c'l.lled by the said commissioners for the 
purpose of considering the expediency of such purchase or hire (as 
the case may be), at which meeting every commissioner may speak 
but no commissioner shall vote; provided, further, that when and 
as often as it shall he necessary to call a meeting of the resident 
householders for any such purpose as aforesaid it shall not be 
necessary to call any meeting of wardmasters for the same purpose ; 
and provided, also, that every such meeting as aforesaid whether of 
wardmasters or resident householders shall be called by the said 
commissioners by a notice in writing, which shall be posted upon 
or affixed to some public place within the municipality for not less 
than seven clear days previous to the day appointed for the holding 
of such meeting ; and such notice shall also be published for the 
same. space of time in some one or more of the newspapers (if any) 
published within the municipality ; and provided, lastly, that it 
shall not be lawful for any such commissioners as are in this 
Ordi~ance mentioned who shall without the consent of a:p.y such 
meetmg as afore!'aid have purchased any such property as a:foresaid 
to purchase within the term or space of twelve months next after 
such former purchase, any other such property as aforesaid, without 
the consent of some such meeting of householders as aforesaid first 
had and obtained in case the purchase money of such former 
purchase and of such other proposed purchase shall together exceed 
'Ol~e ~undrEd and fifty pounds; and in like manner no such com-
n~Isswners, who shall without the consent of any such meeting have 
-lured any such property as aforesaid shall, within the space of 

GG 2 
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Ord. o-1852. twelve months next after such former hiring hire any other such; 
property without the consent of some such meeting in ease the rent 
of the former hiring and of such other proposed hiring shall 
together exceed twenty pounds per annum. 

Time of taking 3. And be it enacted that this Ordinance shall commence and 
effect. 

take effect from and after the date of the promulgation thereof. 

No. 6.- Sd. George Cathcart. J [April 3, 1852. 

Ordinance to prevent the Commission of Nuisances in the 
River Liesbeek. (I) 

Preamble. WHERE AS a large and increasing number of families resident in 
Hondebosch and neighbouring places are solely dependent for their 
supply of water for drinking and domestic purposes upon the water 
of the River Liesbeek : And whereas owing to the commission of 
nuisances in the said river and the absence of proper regulations 
for securing the purity thereof, the water of the said river is likely 
to be rendered, more especially in the summer season, so unwhole--

Legalization of some as to be unfit for use : And whereas it is expedient to remedy 
rules in schedule. this growing evil : Be it therefore enacted by the Governor of the 

Cape of Good Hope, with the advice and consent of the Legislative 
Council thereof, that all and singular the rules and regulations in 
the schedule to this Ordinance contained, and all and singular the
penalties and punishments by the said rules and regulations. 
provided :for contraventions thereof shall have and they are hereby 
declared to have the force of law, and to be of the like effect in 
every respect as if they had been severally and respectively inserted 
in the body of this Ordinance. 

ofl'~~:;1~ti~!rt ~: 2. And be it enacted that the offence of contravening any of the
resident magistrate. rules and regulations aforesaid may lawfully be prosecuted in the

Court o-E the Resident Magistrate of the district in which such 
contravention shall have taken place: and be it enacted that the 
amount of every fine imposed and recovered under this Ordinance 
and not exceeding twenty shillings shall be paid to the informer, 
and that when any such fine exceeding twenty shillings shall be 
imposed and recovered one half thereof shall be paid to the informer· 
and the other half to the Colonial Treasury : J:lrovided that if one 
half of such last-mentioned fine shall amount to less than twenty 
shillings the informer shall nevertheless receive twenty shillings. 
thereof and the balance only shall be payable to the Colonial 
Treasury. 

'rime of taking 3. And be it enacted that this Ordinance shall commence and_ 
ettect. f take effect rom and after the date of the promulgation thereof. 

1 Amended by Act 32, 1893. 
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SCHEDULE. Ord. 6-1852. 

1. No rlam (by whieh is meant any hindrance placed in the river to Prohibition of 

J>revent the ordinary flow thereof) shall be placed or continued in the clams. 

bed of the river unless provided with a fit sluice or fit sluices. Any 
person placing or continuing to keep up any dam not provided with a fit 
sluice or sluices to forfeit any sum not exceeding ten pounds nor less 
·than two pounds, and in default of payment to be liable to imprison-
ment with or with:mt hard labour for any period not exceeding one 
month : Provided that nothing herein contained shall be deemed or 
taken to confer any right or title upon any person whomsoever to place 
'hereafter any dam in the said river or to continue therein any dam 
already placed therein, which right or title if any shall be judged of 
precisely as if this Ordinance had never been passed. 

2. All sluices in the l~iesbeek River shall be raised by the respec- Raisingan?-putting 
tive persons by whom they shall have been respectively placed or by down of slmces. 

whom they shall be respectively kept l!p or used at least once in every 
month during the period between the 1st of September and the 1st of 
:May in every year ; that is to say, they shall be raised so as to 
allow the free escape of the water on the last Saturday of every month 
during such period, not later than five o'clock p.m., and shall not be 
again put down so as to stop the flow of the water before seven o'clock 
on the same evening. Any person having a dam and neglecting to Penalty on contra
cause this regulation to be complied with to forfeit fur every such vention. 

offence any sum not exceeding ten pounds nor less than two pounds, 
and in default of payment to be liable to imprisonment with or with-
out hard labour for any period not exceeding one month : Provided Prior legal rights. 

that if any person shall succeed in showing the existence of a legal 
right antecedent to the passing of this Ordinance to object to the 
opening of his sluice or sluices in the manner above directed if such 
opening had been enforced by the authority of the Colonial Govern-
ment, shall be enabled to claim compensation from the Colonial 
Government for any d'amage which he shall prove himself to sustain 
by being compelled to obey this regulation. 

3. Every person having or keeping up any dam and sluice in the ~eport of ~am~ to 
said river must within seven days from the commencement of this residt>nt magistrate. 

Ordinance report the same to the Resident Magistrate of the district in 
which the same shall be placed; and any sluice found in the said 
river in regard to which no such report shall have been made shall 
by order of the Resident Magistrate of the district be demolished. 
The person who shall make such report and in case of change 
of possession the occupier for the time being of the property 
occupied by such person to be the person bound to fulfil the preceding 
l:'egulations. 

4. Any person erecting or having any privy or waterclos·et so Penalty on erect
situated that the filth thereof or therefrom will fall into the said river in,gpriviesa~dother-

b f d . . l fi d . . t th Wise pollutmg the or y means o any ram, p1pe, or other channe n 1ts way m o e stream. 

~aid river, and any person throwing or conducting nightsoil or throw-
m~ or conducting the offal of blood of slaughtered animals into t~e 
S~Id river, or washing wool, or dressing or steeping skins in the said 
l'Iver or throwing into the said river any dead carcase of any animal, 
·or drowning any animal in the said river shall forfeit any sum not 
-exceeding twenty pounds and not less than ten pounds, and in default 
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orct, H-1H5:t. 0£ payment Rhall be liable to imprisonment with or without hard 
labour for any period not exceeding three months . 

. Penalty on throw- 5 . . Any person casting or throwing garden or other rubbish into the 
m"' rr1bbr~h &c. ut- 'd · h · ff · th .c .c 1 to'"'theriver.' ' sa1 . nver or t row1ng or su er1ng to run over e sur1.ace 01. t 1e 

ground int·o the said river any water £ouled by washing dirty clothes 
therein, or doing wil£ully and knowingly any other act not specified 
in these regulations and plainly caluulated to make the water o£ the 
said river impure shall forfeit any sum not exceeding ten pounds nor 
less than oue pound and in de£ault of payment shall be liable to 
imprisonment with or without hard labour for any period not exceeding 
one month. 

Erection of wa~h- 6. It being in contemplation to raise by public subscription or other 
ing-places. means sufficient funds for providing suitable washing-places on the 

banks of the river furnished with necessaries and conveniences for 
washing clothes, at which washing-places all persons shall be at liberty 
to wash clothes free of charge, it shall not be lawful for any person at 
any time a£ter a sufficient number of such washing-places shall have 
been provided and suitably supplied with necessaries and conveniences 
for washing clothes to wash or place dirty clothes in the bed. of the 
said river, under any penalty not exceeding two pounds nor less than 
five shillings, and in default of payment the person convicted shall he 
liable to be imprisoned with or without hard labour and with or 
without spare diet for any period not exceeding fourteen daJS: 

Governme~tnotice Provided that nothing in this reO'ulation shall have a.ny force or effect 
of such erectwn, &c. t'l l .c H' E 11° h G h '11 b G un 1 one mont 1 a1.ter 1s. xce ency t e overnor s a y a overn-

ment notice to be published in the Government Gazette announce foi' 
general information that a sufficient number of such washing-places 
furnished with necessaries and conveniences for washing clothes have 
been provided. And printed notices containing such Government 
notice, both in the English and Dutch languages, and such other 
IHatters as may be useful, shall be posted at convenient places at and 
near the river for the guidance of all whom it may concern. 

w:!hf~~~~l~~~s.for 7. It shall be lawful for the respective Hesident Magistrates of the 
Cape and Wynberg districts in their respective districts to frame rules 
f, ,r such washing-places when established, regulating the mode in 
·which persons frequenting them shall make use of them and of the 
several conveniences to be there provided, which rules shall be 
approved of by the Governor for the time being. Any person who shall 
disobey any of such rules so approved of may by the Magistrate be 
excluded from the privilege of using any of the washing-places in his 
district, and may moreover be fined any sum not exceeding ten 
shillings, and in default of payment may be imprisoned with or with-

. out hard labour for any period not exceeding seven days. 
d~Vashing-tubs . on 8. As soon as the sixth of these reO'ulations shall come into force 

a Jacent properties. b b f . b • 
· .ut not e ore all occupu~rs of any land by or through whwh the 

river runs and generally all persons whomsoever using the water of 
the s~id river for washing purposes elsewhere than at some public 
wa~hmg-place shall be hound to be provided with washing-tu hs, 
whwh tubs must not be pl&.ced in the z·iver but only upon or adjacent 
to one or other of its banks under the like penalty as in the sixth of 
these 1·egulations provided. 

in~ef~~f ~a:~!0';~ 9 .. Every such occupier or other person as in the eighth regulation 
flo"' back into the mentwned shall be bound by digging a pit or by some other m-eans 
stream. 
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to prevent the dirty water from the :va~hing-tubs. from falling or ord. 6-1852. 

running back over the surface of the sml mto the nver, unless from 
the lie of his ground such dirty water may be emptied upon it without 
falling or running back into the river. And any occupier who shall 
permit the washing of clothes upon his land without providing pits or 
other means of preventing the dirty water aforesaid from running 
back over the surface into. the river when such means shall be 
necessary for preventing the same shall for each offence forfeit any 
sum not exceeding five pounds and not less than one pound, and in 
default of payment shall be liable to imprisonment with or without 
hard labour for any period not exceeding one month. 

10. In order that the public may be able to obtain occasional Hour:S within whicli 
supplies of drinkwater comparatively free from impurity pending the washmgmaybedon~ 
time when such washing-places as aforesaid may be established no 
washing of dirty clothes in the said river shall during the period 
between the 1st of September and the 1st of May in every year take 
place sooner than eight o'clock in the morning of auy day, Any 
person found washing dirty clothes in the said river contrary to the 
terms of this regulation shall incur the like penalty as that by the 
sixth regulation provided. 

11. Any person washing clothes upon private property by or Pen3;ltyon washing 

th h h . h th "d • · h t b · 1 d on prrvate property roug w IC e sa1 river runs Wit ou eing emp oye or without leave. 
authorised so to do by the occupier of the property in or on which 
such person shall be so washing shalt forfeit any sum not exceeding 
two pounds and not less than ten shillings, and in default of payment 
shall be liable to imprisonment with or without hard labour and with 
or without spare diet for any period not exceeding one month. 

12. All open cuts, ditches, watercourses, or channels whether Definition of river. 

artificial or natural into which the water of or from the said river 
passes, and out of which the water returns again into the river, either 
through tlie same mouth by which it entered such cuts or channels or 
by any other, shall for the purposes of the fourth, fifth, sixth, eighth, 
ninth and tenth of these regulations be deemed to be a part of th8 
said river. 

13. It shall be competent for any police constable or other person Duties of con~ta.-
th · d · · · b · h f h R ·a t M · t t f "d bleRastoregnlatroM arr onse 1n "\Vntmg y eit er o t e . es1 en ag1s ra es a oresa1 

to enter upon any private property lying along the sides of the said 
river in order to ascertain that the foregoing regulations are complied 
with and to note any contraven~ions of the same ; and any person 
?bstructing any police constable or other person so authorised whilst 
1ll the performance of such duty shall for every offence forfeit any 
sum not exceeding ten pounds and not less than two pounds, and in 
default of payment shall be liable to imprisonment with or without 
hard labour for any period not exce»eding one month. But ever.'" 
such constable shall announce to the occupier or some person at hiK 
residence his office and the object of his visit. 

No. 7.] 
Ordinance to amend the 

"Ordi~ance to regulate for 
and Fuearms." 

[April 16, 185:2. 
Ordinance No. 5, 1851, entitule(l 
one year the dealing in Gunpowder 

[Vide Ordinance 2, 1853, Acts 14, 1857, and 17, 1892.] 
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No. 8.-Sd. George Cathcart.] [December 9, 1852, 

Ordinance for regulating in certain respects the Prosecu
tion of Crimes in Districts in which there shall not be 
Resident Clerks of the Peace and for other purpoRes. (I) 

Freamble. WHEREAS it is expedient pending further provision in that 
behalf to regulate provisionally the prosecution of crimes in 
districts the Clerk8 of the Peace of which shall not have their homes 

Repeal of \repug- or usual places of residence within the same : Be it enacted by the 
11ant law,; Governor of the Cape of Good Hope, with the advice and consent 

of the Legislative Council thereof, that the Ordinance No. 40, 
entituled "Ordinance for regulating the manner of proceeding in 
Criminal Cases in this Colony," and the Ordinance No. 73 
entituled "Ordinance for explaining, altering, and amending the 
Ordinance No. 40," and any rules of the Supreme Court or of the 
Circuit Court or of the Courts of the Resident Magistrates (2) in 
so far as the said Ordinances and rules shall be repugnant to, 
or inconsistent with the provisions and operations of this 
Ordinance, shall be repealed, and the same are hereby repealed 
accordingly. 

Issue of criminal 2. (3) And be it enacted that in every district of this Colony, the 
process by clerk of . • 
Magistrates where Clerk of the Peace of whwh shall not have h1s home or usual place 
!~:r:e~~e~o clerk of of residence within the same, it shall and mayo be lawful for the 

clerk of the Court of the Resident ~fagi~trate for such district, 
upon being satisfied that any crime or offence within the jurisdic
tion of such Court, and proper to be summarily prosecuted therein 
at the public expense, has been committed; to issue and deliver to 
the messenger o£ the said Court. or other proper officer of the 
law, the process of the said Court in the fifty-sixth (4) rule of the 
Courts of the Resident Magistrates mentioned, precisely as if the 
public prosecutor for such district had duly requested the said 
clerk to issue and deliver such procm,s, save and except only that 
from the form of the summons in or under the said fifty-sixth ( ) 
rule set forth shall be omitted the following words, that is to say, 
" Upon the complaint and information of ----·, Esquire, who 

Retention of sec- prosecutes in the name and on behalf of Her Majesty " : Provided 
ti<.>n 6 of,Ord.No. 73• l th t th' h · t · d h ll b d d t k t a ways, a no mg ere1n con ame s a e eeme or a en o 

alter or affect the sixth section of the aforesaid Ordinance No. 73, 
which shall as much as may be acted upon in every such district 
as aforesaid. 

Issue of l?rocess a. (5) And be it enacted that when and as often. as the clerk o£ 
for summonmg of th C t b ll d d b · · t' . witsesseR. e our s a un er an y v1rtue of the last precedmg sec 10n 

issue and deliver such a summons as aforesaid, for compelling the 

1 See Ordinance 40, 1828. 
2 See § 59, Act 20, 1856. 
:l See §§ 64-68, Sched. B, Act 20 of 1856. 
4 Now 68th. 
5 See Schei. B, Act 20 of 1856, and § 2, Ord .. 59. 
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appearance of any party to answer any charge, the said clerk shall or'. s-1852. 

also issue and deliver to the messenger, or other proper officer, the 
process of the said Oourt for compelling the attendance of all 
necessary witnesses in the case, and such process shall be in the 
form in that behalf provided in the first of the two forms in or 
under the fifty-seventh (1) rule of the Courts of the Resident 
Magistrates set forth, save and except only that the following 
words of the said form, that is to say, "Preferred by the public 
pr<>secutor," shall be omitted. 

4. (2) And be it enacted, that upon the day appointed by any Issue of warrant 

such summons as is in the second section of this Ordinance men- ~~c:.nforce appear-

tioned for the appearance of any party to answer any criminal 
charge, it shall be lawful for the Resident Magistrate to issue the 
warrant in the fifty-eighth rule of the Courts of the Resident 
Magistrates mentioned, without being requested by any prosecutor 
so to do. 

;), (Sl And be it enacted that no charge or complaint in any _l'roceed~ngs not-
• ' , , . Wlth:;tandmg non-

such last-mentwnecl summons contamedshall be d1sm1ssed by reason appearance of pro-

merely that no prosecutor appears on the court clay appointed for Recutor. 

the appearance of the party in the last preceding section mentioned 
anything in the fifty-ninth rule of the Courts of the Resident 
Magistrates to the contrary notwithstanding. Provided that Assistance byclPrk 

nothing herein contained shall be deemed or taken to prevent the i~i;.r~e conduct of 

elerk of the Court from assisting in the conduct of the trial in such 
manner as shall be in his power. Provided also, that no judgment 
or sentence of the Court of Resident Magistrate for any such 
~listrict as aforesaid, shall be liable to be reversed or in anyw.ise 
1n:peached, by reason that no public prosecutor appeared upon the 
tr:al of any charge contained in any such summons as afore-
said. 

6. (H) And be it enacted that upon the day of the hearing of any neaclingofcharge. 

eharge contained in any such summons as aforesaid, the Magis-
trate shall cause the clerk of the Court to read in lieu and stead 
of the statement of the prosecutor in the sixty-second rule of the 
Courts of the Resident Magistrates mentioned, a copy of the 
summons aforesaid, and no reading of any such statement as 
aforesaid shall be necessary. 

7. (4) And be it enacted, that all witnesses summoned in any E-xpenses of wit

sue~ district as aforesaid, by any such process as is in the third nesses. 

~ectwn _of this Ordinance mentioned, shall, for the purpose of receiv-
m.g the1r expenses as such witnesses, be takeu and considered to be 
Witnesses summoned at the instance of the public prosecutor, and 
that the clerk of the Court shall in lieu and stead of the Clerk of 
the Peace, make out the bills of the expenses of such witnesses, 

1 Now G9th. 
" See § i3, Sched. B, Act :W of 1856. 
:; See § i4 Sebed. B, Act :W of 18·56. 
4 Hee al..;o § :~ OrJ. ~(j of 1817. 
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ord. t: -1852. which bills are by the fourth section of Ordinance No. 59 described 
and directed. 

Deposit of expen- 8. (1) And be it enacted that when in any Court of Resident 
~~~u~;r.vtlva~ pro~ Magisti-ate within this Colony, the prosecution is at the instance of 

a private person prosecuting under or by virtue of the sixth section 
of the aforesaid Ordinance No. 73, such private prosecutor or some 
one on his behalf shall (except as is in the next succeeding section 
excepted) before or at the time of the delivery to the messenger or 
other proper offirer of the process for procuring the attendance of 
any person before the said Court to give evidence in support o£ 
such prosecution, deposit in the hands of the clerk of the Court 
such a sum of money as shall be sufficient to pay the expenses 
which such witness would be by law entitled to receive after 
giving his attendance in case he had been summoned at the 
instance of the public prosecutor, and such witness shall, after 
giving his attendance receive such expenses from the said clerk. 

lMurn of deposit Provided that if the Court shall, for sufficient cause, disallow the 
on dh;allowance of f · · h h h expen~es of witness. expenses o any Witness In regard to w om any suo sum s all 

have been deposited, or if any such witness shall fail to attend, 
the sum so deposited shall be returned to the party who deposited 
the same. 

cases in which the 9. And be it enacted, that in every district the Clerk of the Peace 
deposit need not be of which shall not have his home or usual place of residence within 
tnad(:l. the same, no private person prosecuting summarily, at his own 

instance, in the Court of the Resident Magistrate of sueh district! 
shall be required to make any such deposit as is in the last 
preceding section mentioned, or to pay any of the expenses of any 
witnesses summoned at his instance ; nor shall any such private 
prosecutor be required to pay the expense of the process in the 
fifty-sixth (2) rule of the Courts of the Resident Magistrates 
mentioned, in case such private prosecutor shall satisfy the clerk 
of the Court that the charge which such private prosecutor 
prosecutes is one which, from its nature and circumstances, would 
be proper to be prosecuted at the public instance, by a resident 
public prosecutor, and that the witnesses proposed to be summoned 
are material and necessary : and bills of expenses for the witnesses 
summoned at the instance of any such last-mentioned private 
prosecutor shall be made out and paid, in like manner, as if such 
witnesses had been summoned in manner and form hereinbefore, 

Payment by pri- in the third section of this Ordinance mentioned. Provided that 
~i~~es~~~.se~~t;~s~! in every case in which the clerk of the Court shall be satisfied, as 
byorderoftheCourt. aforesaid, by any private prosecutor, the said clerk shall, before 

issuing the process in such case, enter, under the head "Remarks," 
in the " Criminal H.ecord Book," or in some other and more 
convenient place in the said book, the following words, or words 
to the same effect, "Process in this case to be executed free." And 

---------------------------
1 ~E'e § 69 Sched. B, Act 20 of 1856. 
~ Nuw 68th. 
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provided, further, th?'t it s~1all be competent for the Court, _upon the Or·d s-1811!. 

hearing of any case In whwh the process shall have been Issued, as 
aforesaid, free of charge to the private prosecutor, to order such 
priYate prosecutor to pay all costs and expenses of process issued 
and witnesses summoned, at his instance, in case such Court shall 
pronounce the charge to be unfounded and vexatious (1), and shall 
be satisfied by oath that it was through, or by means of, some 
misrepresentation or concealment of the true facts of the case, upon 
the part of such private prosecutor or some one acting on his behalf 
that the clerk of the Court was induced to cause the process to be 
in the first instance executed free, and in such a case the Court may 
order to the witnesses aforesaid their just and reasonable expenses 
and shall not be obliged to allow them only the rate by law 
allowed to witnesses summoned at the instance of the public prose~ 
cutor. And provided, also, that if from the nature of any case neHtitution to pri~ 

Prosecuted at the instance of a private prosecutor for or on whose vate pro~ecutol' (!)f' 
· ' expense~. 

behalf the process was not executed free, the Court should, upon the 
hearing thereof, see reason to think that the case, as it then appears, 
is one proper to have been prosecuted at the public expense, such 
Court may make an order directing that all sums paid or deposited 
by such private prosecutor, in regard to such case shall be returned 
to him, and that the costs and expenses of process and witnesses 
shall be paid in like manner as if the process had been sued out 
and the witnesses had been summoned at the instance of the public 
prosecutor. 

10. (2) And be it enacted that in every such district as in the Authority of clerk 

last preceding section mentioned, it shall be competent for the Clerk of ~ea11ce or p~rl'<:t·~ speCia y app01n e·• 
of the Peace thereof or for any other person specially authorised by Attorney-General 

b th Att G l b •t• d h. h d t t . to take up and a.li'Y e orney- enera y any wriing un er IS an , o ac In sumP. conduct or 
any particular case to appear in Court at any stage of any summary pen'lmg cases. 

prosecution pending in such Court and to take up and conduct all 
the further proceedings in such case, or to apply, by motion to the 
Court, to stop all further proceedings in such case, in order that a 
prosecution for the same crime or offence may be instituted in 
some other form or Court; and the Court shall, in every such case, 
be bound to make an order in the terms of such motion. 

11. And pe it enacted that in every such lastmentioned district it I~rep~ratory ~
shall and may·be lawful for the Hesid.ent Magistrate or any Justice a:f~~~s~~te~ 
of the Peace on receivinO' information of any crime or offence Justice of the Peace-" 

ha':ing been 'committed .;'ithin the said district (except it shall 
plamly appear to be proper for the cognizance of a court of 
summary jurisdiction) to issue his warrant for the apprehension 
of any person who, from information on oath, may be reasonably 
~uspected of having committed such crime or offence, and also to 
Issue his warrant for summoning those persons whom it shall 
appear necessary to examine as witnesses, and in case of refusal or 

1 See§ 19 Ord. 40 anrl § 74, Sched. B, Act 20 of 1856. 
2 See § s, Ord 73 and § 64, Sched. B, Act 20 of 1856. 
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Ord. s-1852. failure to attend after due proof of the service of such summons a 
further warrant under the hand of such Magistrate to enforce the 
appearance of such witnesses (which warrant may be executed by 
the person to whom it is directed either within or without the local 
limits of the jurisdiction of the Magistrate issuing the same), and 
such Magistrate shall proceed with the pr~paratory examination in 
the usual manner and do or cause to be done everything which by 
the said Ordinance No. 40 or any other Law or Ordinance is 
enjoined to be done by the officer conducting the preparatory 
examination, anything in the Ordinances No. 40 and No. 7 3 respec-

Intervention of tively to the contrary notwithstanding. Provided always that the 
Clerk of the P€ace. Clerk of the Peace of such district or other person specially 

authorised in writing by the Attorney-General to act in any 
particular case may commence any preparatory examination or 
appear and intervene at any stage of any preparatory examination 
and assume the sole conduct and management thereof. 

Transmission of 12. And be it enacted that in every such lastmentioned district 
preparatory examin- h t • t' h b t k b M · ation to .Attorney- w ere a prepara ory exam1na 1011 as een a en y any agis-
General. trate without the presence of the Clerk of the Peace or other person 

deputed by the Attorney-General such Magistrate shall transmit 
such preparatory examination to the Attorney-General at his 
office in Cape 'l1own, or to suoh Clerk of the Peace as may from 
time to time be specified by the Attorney-General, to be by such 
Cle-dr of the Peace submitted for the consideration of the Attorney
General. 

Conduct of prose- 13. And be it enacted, that at every Circuit Court held f0r two 
cutions in Circuit d' t • t 11 • d :ff 'tt d · 'th courts. or more IS rw s, a cnmes an o ences comm1 e 111 e1 er or any 

of the districts for which such court shall be holden, may lawfully 
be prosecuted either by the Clerk of the Peace oi the said district, 
or by the Clerk o£ the Peace of the district in which such Court is 
held, or by any other person specially authorised by the Attorney
General by any writing under his hand to prosecute in such Court 
all and singular the said crimes and offences : Provided that 
nothing herein contained shall be construed so as to deprive the 
said Attorney-General of any power which he may now possess 
to grant to any person a special authority to prosecute in any 
particular case pending in such Court. 

Appointment of 14. And be it enacted that when and as often as any Clerk of 
S:ieciVl~~i~~a~esl~ the Peace shall by reason of sudden illnesfil or other cause be unable 
case of emergency. to conduct in any Circuit Court the prosecutions which he would 

or might otherwise have conducted, and in eonsequence of such 
inability there shall not be any person entitled by law to conduct 
such prosecutions, it shall and may be lawful for the Resident 
Magistrate of the district in which such Circuit Court shall be 
holden or for the officer acting as sucn upon being satisfied of snch 
inability, to grant by any writing under his hand an authori~y to 
some fit and proper per~on to pro~ecute such cases, which wntten 
authority shall be in substance as f,Jllows, that is to say: 
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"I the undersigned, do hereby certify that it has been made Onl. s-tSi:!. 

to api1ea: to me that A. J?., Esquire, the Cle~'k of th~ P~ace for m~~{m of appoint~ 
the distrwt of---·--, 1s unable to appear 1n the C1rcmt Court · 
to be holden at ----,on the-- clay of ----, 18-, 
for the division of , (or divisions of and 
----,according to the fact), and that in consequence of such 
inability it is necessary that some other person should be appointed 
to conduct in the said Court the prosecution of all crimes and 
offences committed in the district of ---- (or districts of 
____ and , as the case may be), and I do therefore 
hereby authorise and appoint C.D., of ----, to appear in the 
said Uourt and to conduct therein, in room and stead of the said 
A.B., the prosecution of such lastmentioned crimes and offences. 

Given under my hand this-- day of----, 18-. 
(Signed) E.F., 

Resident Magistrate of------." 
And every person producing in any such Circuit Court any such 
authority, shall be entitled to conduct all such prosecutions as the 
person in whose room and stead he has been so appointed to act 
would, had he personally appeared in such Court, been competent 
to conduct: Provided always, that no such Resident Magistrate 
shall grant any such authority, unless from want of time, or other 
cause no authority to prosecute shall have been obtained from the 
Attorney-General upon application to him for that purpose. 
Provided, ho,vever, that no such authority, when given, shall be 
impeached or questioned upon the ground that, under the circum
stances of the case, an authority from the said Attorney-General 
might have been obtained, had timely application in that behalf 
been made. 

15. And be it enacted that this Ordinance shall commence and Time of taking 
take effect from and after the promulgation thereof. effect of Ordinance. 

No. 9.] [December 11, 1852. 
Ordinance for applying a Sum not exceeding £216,357 5s. 8d., 

for the service of the year 1853. 
[Spent. J 

No. 10.] [December 11, 1852. 
Ordinance for applying a Sum not exceeding £4,085 1s. 10d., 

for the servjce of the years 1851 and 1852, in addition to 
the sums already in that respect provided. 

[Spent.] 

No. 1.] 
Ordinance to prevent the spread 

commonly called" Long Ziekte." 
[ Rf>pealeJ by Act 27, 18Ha J 

[October 7, 1853. 
of the Cattle Disease, 
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No. 2.-Sd. George Cathcart.] [October 10, 1853. 

Ordinance to regulate till the expiration of the year 1854 
the Dealing in Gunpowder, Fireanns, and Lead. C) 

l'1·eamble. WHEREAS an Ordinance was duly made and passed in this 
Colony on the 17th day of November, 1851, and numbered 5, 1~51, 
entituled " Ordinance to regulate for one year the Dealing in 
Gunpowder and Firearms": And whereas by the twenty-seventh 
sPction of the said Ordinance it was enacted that the said 'Ordinance 
should commence from and after promulgation thereof, in manner 
and form as in the said section set forth, and should remain ancl 
continue in force· for one year from the commencement thereof 
but with the provision nevertheless that it should be lawful for the 
Governor by proclamation in the Government Gazette to continue 
the said Ordinance in force for such further space or term not 
excee:iing one year from and after the year aforesaid as the said 
Governor should deem necessary and determine. And whereas the 
said Ordinance was promulgated as aforesaid upon the 29th day 
of November, 1851, and thereupon took effect as law: And, 
whereas upon the 16th day of April, 1852, a certain other Ordi
nance, numbered 7, 1852, was duly made and passed in this Colony, 
entituled: "Ordinance to amend the Ordinance No. 5, 185i, 
entituled ' Ordin11nce to regulate for one year the Dealing in Gun
powder and Firearms,' " by which lastmentioned Ordinance all 
dealings in lead were placed under the like restrictions and 
alienations as those which by the Ordinance aforesaid, No. 5, 1851, 
had been and were provided in regard to firearms ; And whereas 
the Governor of this Colony did, upon the 11th day of November, 
1852, publish his proclamation bearing date the 8th day of the 
said month, whereby after reciting as therein is recited he did 
proclaim, declare, and make known that the said Ordinance No. 5, 
1851, would continue and be of force for the space or term of one 
year, from and after the date upon or at which the said last
mentioned Ordinance would but for the said proclamation have 
expired and become of no effect: And whereas it is expedient to 
continue for a further limited term the said Ordinance No. 5, 1851, 
as amended by the said Ordinance No. 7, 1852, and with some 
other amendments : and whereas the end in view may be most 
conveniently and advantageously accomplished by repealing both 
the Ordinances aforesaid and by re-enacting in this Ordinance the 

Repeal of former several provisions of the Ordinances aforesaid with all necessary 
law!!. amendments : Be it therefore enacted by the Governor of the Cape 

of Good Hope, with the ad vice and consent of the Legislative 
Council thereof, that from and after the commencement and taking 
effect of this Ordinance the Ordinance aforesaid, No. 5, 1851, and 
the Ordinance aforesaid, No. 7, 1852, shall be and the same are 

1 l\fade perpetual by Act 28, 1864; see also note to Ord. 7 of 1834; see Act 
17, 189:2. 
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hereby respectively repealed, save and except in so far as either orrl. 2-185:~. 
o£ the said Ordinances repeals any former Law or Ordinance or any 
part thereof or relates to the prosecution and punishment of any 
offences committed before the commencement and taking effect of 
this Ordinance, in regard to which repeal and which offences the said 
Ordinances shall respectively remain and be in full force and effect. 

2-7. [Hepealed by Act No. 17, 1892.] 
8. (1) And be it enacted that no storekeeper of any private Issut:~frornpriva.te 

' · ' h' h' Q 1 h Jl f d f l magazme byauthor-magazme situate Wit In t IS o ony s a. , rom an a ter t 1e ityotre:-:~identmagis-
commencement of this Ordinance, issue any gunpowder in any trate. 

quantity whatsoever from any such magazine without the previous 
permission in writing of the Resident Magistrate of the district in 
which such magazine shall be situated; which permission shall set 
forth the quantity of gunpowder to be issued and the name of the Formofa.uthority. 

person to whom it is to be issued, and which permission, which 
shall in substance correspond with the form marked No. 3 in the 
schedule to this Ordinance annexed, shall be delivered to and 
preserved by such storekeeper; and any storekeeper who shall. Pen~ltyondeliver
deliver any gunpowder contrary to the p~ovisions of this section it~ without author

shall for every offence be liable upon. conviction to be imprisoned Y 

and kept at hard labour for any term not exceeding seven years : 
Provided that if in any case any private magazine shall be 
situated at a greater distance than twelve miles from the office of 
the Resident Magistrate of the district in which such magazine 
shall be situated, then the permission in writing of any Justice o£ Cases in which jus

the Peace of the said district (not being the owner of or interested ~~:~f!~~~o~i~;.may 
in the gunpowder mentioned in such permission) may be received 
by such storekeeper in lieu and E~tead of the permission of the said 
Hesident Magistrate: provided, also, that in any district in which 
there shall not be at the time of the commencement of this 
Ordinance such safe and fitting private magazines as shall be 
required for the secure storing of such gunpowder as shall be in or 
come to such district, every such building, store, or place as the 
Hesident Magistrate of such district shall approve of and appoint 
to be a private magazine for the time being shall be deemed and 
taken to be a private magazine within the meaning of this 
Ordinance: provided, also, that such Resident Magistrate may 
subject to the confirmation or disallowance of the Governor appoint Approval by magis

a fit and proper person to be storekeeper to any such temporary tr~teof privatc~ag-
• , , azme and appomt-

magazine as well as to any private magazme in his district whwh ment of tt:>mporary 

shall not already have a storekeeper duly appointed : and provided storekeeper. 

also, that every store or place belonging to Her Majesty's Roard 
of Ordnance in which gunpowder belonging to private persons shall 
be permitted to be placed shall also so far as such last mentioned 
gunpowder is concerned but no farther, be deemed to be a private 
magazine : and provided, also, that no storekeeper of any such 

1 See§ 3, Act 14, 1857, Act 13, 1877, and§ I, Act :W, l8i9. 



Digitised by the University of Pretoria, library services, 2015

480 GUNPOWDER AND :FIREARMS. 

Ord. 2-1858. magaz~n.e shall open or permit to be opened within any such 
Penaltyo~op~ning magazine any barrel, keg, or other case containing gunpowder. 

barrel,.&c.,mprlvatA and any such storekeeper as aforesaid who shall contravene t.hl·s' magazme. 
provision of this section sh?'ll upon convict.ion forfeit not exceeding 
e) fifty pounds ; and provided, also, that ln case there shall be in 
in any town or place in which there shall be one private magazine 
or more private magazines than one any licensed dealers therein at 
whose premises it shall be deemed to be inadvisable that gun~ 
powder should be retailed in the manner hereinafter contemplated 

Appointment by and provided for, it shall and may be lawful for the Resident 
magistrate of place M . t t f th a· t · t · h" 1 h ,· t · h 11 whP-re gunpowder in agis ra e o e IS ne In w lO 1 any sue pnva e magazme s a 
quantities not more be situated by writing under his hand to authorise and require 
than 100 lbs. may be ' ' 
opened. the storekeeper thereof to remove from and out of such magazine, 

at the desire of the owner of any of the gunpowder stored therein, 
any quantity of such owner's gunpmvder, not exceeding one 
hundred pounds weight, at any one time, to some safe and con .. 
venient place adjacent to such magazine, and to be mentioned in 
such written authority, there to be strictly kept by such storekeeper, 
at which safe place any barrel, keg, or other case containing such 
removed gunpowder may be opened by such storekeeper, and any 
quantity of gunpowder mentioned in any such permission as is in 
this section mentioned may be from time to time delivered by such 
storekeeper. But no second or subsequent removal as aforesaid of 
any gunpowder belonging to any one owner shall take place as 
long as any of that owner's gunpowder first or previously removed 
shall not have been delivered by such storekeeper under and by 
virtue of some such permissions as aforesaid, and all gunpowder
in any such place as aforesaid and not yet delivered by such store~ 
keeper shall be regarded, deemed, and judged of for all purposes of 
this Ordinance precisely as if such place were actually part and 
parcel of the private magazine under such storekeeper's control. 

Proof of proper 9. And be it enacted, that no such Resident Magistrate or 
purpo~;e for which J t' £ th p . . th l t a· . t' d gunpowderisneeded. us we o e eace, as IS 1n '3 as prece 1ng sectiOn men wne 

shall grant any such permission as in the said section mentioned 
until it shall have been made to appear to his satisfaction by the 
person applying for the same that the gunpowder sought to be 
taken from or out o£ such private magazine is needed for some. 
necessary and proper purpose ; and every such Resident Magistrat~ 
or Justice o£ the Peace is hereby authorised, in every case in 
which he shall see reason or think it necessary so to do, to require. 
before granting .such permission that the person desiring the same 
shall enter into a bond or obligation, which shall in substance. 
correspond with the form marked No. 2 in the ·schedule to this 
Ordinance annexed, conditioned for the production of such proof 
or evidence as such bond shall specify that the gunpowder to bt3 
mentioned in such permission has been actually delivered or dealt 

1 Printed a~ amended by Ad ll of 18i5, ~ 2. 
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with in the manner proposed by such person and agreed to by ora. 2-1sss. 
such Magistrate or Justice of the Peace. 

10. And be it enacted that every Justice o£ the Peace who shall Transmissio~ . of 
' t ' th 'd ' hth t' t' d C1py Of permiSSIOn under the mrcums ances 1n e sal mg sec 10n men wne grant from justice of the 

l · · th · th · d 1 11 £ th 'th t 't pcac~ to resident any sue 1 pernusswn as ermn au orise s 1a or WI ransmi magistrate. 

to the Resident Magistrate o£ the district a copy o£ such permission, 
in order that the same may by such Resident Magistrate be 
recorded. 

11. (1) And be it enacted that every Resident Magistrate shall Transmission 
· · d £ 1 d h · monthly of tabular withm the first seven ays o evAry ea en ar mont prepare and ,;rl!'te.ments of .P'"r· 

transmit to the Secretary to Government, for the information of ~~~~~t~·~t~Yt~"8~,.~~ 
His Excellency the Governor, a tabular statement, showing in tary to Government. 

regard to every such permission as aforesaid granted by or reported 
to -him during the month next preceding that in which such 
statement shall be pr~pared, the date when such permission was 
issued the name and re~idence o£ the person to whom it was issued 
and the quantity of gunpowder which it authorised to be delivered. 
And every such H.e~ident Magistrate shall moreover within the Copy of statemen 

same period o£ seven days affix a copy o£ such tabular statement at public offices. 

to some conspicuous place at or near his public office for general 
information. 

12. And be it enacted that every storekeeper o£ every private Tabnlar statement 
· 11 • h · £ monthly of store-magazme sha Wit In the first seven days o every calendar month, lieepertomagi~trate. 

prepare a tabular statement o£ the like nature with that which is in 
the last preceding section mentioned, showing the date o£ every 
issue from such private magazine during the previous month, and 
the name of the person to whom such issue shall have been made 
and the quantity delivered to such person ; and to every such 
tabular statement the storekeeper shall subjoin a solemn declaration 
which shall be in substance as follows that is to say : 

"I, A. B., storekeeper o£ the private gunpowder magazine stoz:ekeeper's de-
't t d . 1 1 d . l 1 h claratwn. SI ua e 1n ---, do so emn y an smcere y dec are t at the 

above statement contains, to the best o£ my knowledge and belie£, a 
true and correct account o£ all the gunpowder delivered from or 
taken out o£ the said magazine during the month ending the-. -
o£ -- last. Dated at -- this -- day o£ -- 18 -. 

(Signed) "A. B., Storekeeper." 
And every such storekeeper shall within the said period o£ seven 
days deliver such statement and declaration at the office o£ the 
Hesident Magistrate o£ the district in which such private magazine 
shall be situated, to be by him preserved ; and i£ any such store
keeper shall deliver any wilfully false statement with such a 
declaration subjoined he shall. upon conviction incur the penalties 
by law provided for the crime o£ perjury: l)rovidecl that in case 
a.ny s~orekeeper shall not be able truly to make the said declara
tion, 1t shall and. may be lawful for him to declare according to 

1 But ~See§ 3, Act 29 of 1879. 
HH 
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ora. 2-1sss. the truth; and provided that any storekeeper who shall neglect to. 
Penalty on neglect deliver such statement as aforesaid within the term aforesaid shall 

to make statement. for every such neglect forfeit upon conviction the sum o£ not 
exceeding (1) one hundred pounds. 

Penalty of £5oo or 13. And be it enacted that no person whomsoever whether 
:~~:eJ'te~~s·d~~t::; licensed or unlicensed shall from or after the commencement o£ this. 
of firearm

1
. s, &cd, by Ordinance, under or by virtue o£ any sale, barter, gift, or other persons 10ense or . h · 

unlice:t;tsed, unles.s to transactwn, or for any cause or reason w atsoever, dehver (except 
a magistrate or JUS- h · £t · t d) t h t · t d 11' tice of the peace; as ere1na er IS exoep e a any s op, s ore, pnva e we mg, 

or other place within this Colony any gun or pistol, or any lock, 
stook, barrel, or other part o£ any gun or pistol, or any percussion 
caps exceeding in any one week one box containing not more than 
five hundred in number, or any gunpowder or any \ 2) lead : and any 
person contravening any of the provisions o£ this section shall 
upon conviction forfeit the sum o£ not exceeding (1) five hundred 
pounds ; or such person may instead o£ being sentenced to forfeit 
such sum be sentenced to be imprisoned and kept at hard labour 
for any period not exceeding seven years : Provided that nothing 
in this section contained shall be deemed or taken to prevent any 

orunlessacertifi- sale, barter, gift, or loan to any Resident Magistrate or Justice of 
cate from a resident th p t h h 11 • d d d 't 'tl magistrate or justice -e eace nor o any person w o s a p10 uce an eposi Wl 1 

of ~the peace shall the person delivering the gun or other matter or thing mentioned 
haveheen produced; . h t'fi t 'tt t'fi · c1 b · h £ th 1 t In suo cer I oa e, a wri en oer I oate signe y ert er o e as -. 

mentioned (3) persons, certifying that the bearer, who must be· 
named in such certificate, is to the knowledge o£ the person signing 
such certificate a fit and proper person to obtain such gun or other 
matter or thing as aforesaid, which certificate shall in substance 
correspond with the form marked No. 4 in the schedule to this 
Ordinance annexed (4) : Provided, also, that no J ustioe o£ the 
Peace residing or being within twelve miles o£ the office o£ the 
Resident Magistrate of the district shall grant any such certificate 
as aforesaid : Provided, at the same time, that no certificate granted 
in contravention of this prohibition shall be deemed to be on that 
account invalid, so as to subject any person acting upon it to any 
pains or penalties: And provided, further, that nothing herein 

or unless both contained shall be deemed or taken to prevent one member of any 
party deliv~r~ng and military or burgher force from delivering . without the production party receivmg be h . . . 
members of military of any suo cerhfioate as aforesaid anv of the matters or tlungs 
~!~~~g~~~ef~~;·b~ aforesaid to any member o£ the same "or any similar force o~· to 
mmate With or ~~r- prevent any person from delivering "ny of the matters or thmgs. vant of person dehv- . a. 
('ring. aforesaid t? an;r o~her p~rson then living with him. under the same 

roof, or b~Ing In his servwe, for the private use o£ such other person:: 
And provided, lastly, that nothing in this section contained shall 

~ Prin~ and am~nded by Act 11 of 1875, § 2. . 
ProvisiOns of this Ord. as to lead restricted to certain divisions see Acts 14 of 

1857, and 14 of 1866-67. 
3 Governor may appoint Clerk to R.M. or other person to grant such certificates). 

Act 29 of 1879. See also Act 13 1878. 
4 As to issue of certificates to ~atives, ~See § 3, Act 13 of 1877. 
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extend to any gunpowder duly delivered by any storekeeper from Ord. 2-1sss. 
any private ~agazin~ under ~nd by v~rtue of ~he p~rmission in 
writing herembefore In the eighth sectiOn of this Ordmance men-
tioned, nor to any gunpowder or firearms delivered by any person Excepjion as to 

~n the military, naval, or civil service of Her Majesty, acting by gunpow er. 

or under Her Majesty's authority. 
14. And be it enacted that from and after the commencement of. Certificateofmag. 
• • • . 1strate before grant 

this Ordmance no distributor of stamps or other officer shall grant of licence. 

a licence to any person to deal in gunpowder until there shall be 
delivered to such distributor or other officer a certificate in writing, 
signed by the Hesident Magistrate of the district, certifying that 
the licence applied for by such person is one fit and proper to be 
granted. 

15, And be it enacted that if any person not being licensed to Penalties. 

deal in gunpowder shall store, keep, or have any gunpowder what-
soever other than such gunpowder as such person shall bona .fide 
have and keep for his own private use, or if any person licensed to 
deal in gunpowder shall from or after the commencement of this 
Ordinance store, keep, or have in any warehouse, shop, or place 
not being a bonding or private magazine, any quantity of gun-
powder exceeding at any one time (1) fifty pounds weight thereof, 
every such person shall for every such offence forfeit upon convic-
tion the sum of not exceeding (2) five hundred pounds, or he may 
instead of forfeiting such sum be imprisoned and kept at hard 
labour for any term not exceeding seven years. And when and as 
often as it shall be made to appear to any Hesident Magistrate or 
Justice of the Peace, from information taken on oath, that any 
S"unpowder is stored or kept in any dwelling-house or other place 
m contravention of this section, such Hesident Magistrate or 
Justice of the Peace may in person demand entrance into such 
dwelling-house or other place, and upon refusal or neglect of any 
person or persons therein to admit such Resident Magistrate or 
Justice, such Resident Magistrate or Justice may force an entrance 
therein to, and remove all gunpowder found therein; and the same 
shall be forfeited to Her Majesty the Queen. And every person Forfeiture. 
wh ·h 11 b •th• · h h 1 th t' f Penalty of seven 0 Saa e WI Ill, Ill any SUO OUSe Or pace, at e Ime 0 ~ears'imprisonment 
demand made for admittance aud refusal or neglect to admit shall on r~fusal to a~mit 

• • ' . • . ' magistrate or JUS-
upon convwtwn of the offence of contravemng th1s sectwn by tice. 

:efusing or neglecting to admit such Magistrate or Justice be 
Imprisoned and kept at hard labour for any period not exceeding 
seven years. 

16. And be it enacted that no such H.esident Mao-istrate or . Declaration of 
J • . . . . o • hcem•f d dealer tn 

ustwe o£ the Peace as In the mghth section of th1s Ordmance obtain ~u~powdel' 
me~tioned shall grant to any licensed dealer any such permission from ll:.ag.tzwe. 

as m the said eighth section mentioned to obtain from any private 
magazine any quantity of gunpowder to be disposed of by such 

! O~e hundred, Ree § 4, Act 14, 1857. See also § 20, Ord. 7, 1.)34. 
- Pnuted as ameuded by § 2, Act 11, 1875 

l{l{ :: 
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0rd. 2-1ssa. dealer until such dealer shall make in the presence of such Resi
dent Magistrate or Justice of the Peace his solemn declaration in 
writing, which solemn declaration shall be in substance as follows 
that is to say : ' 

"I, A. B., of---, licensed dealer in gunpowder, do solemnly 
and sincerely declare that there is not now in my posse~sion or at 
my disposal or under my control, any gunpowder whatsoever," (or 
if the fact be that such dealer does possess gunpowder stored in 
some private magazine, then let him make his declaration as above, 
adding to it," save and except such as is stored in"-here de8cribe 
the zJrivr.te magazine. 

(Signed) A. B. 
Declared before me, this -- day of ---, 18-. 

C. D., 

Hesident Magistrate, or Justice of the Peace, 
(as the case may be). 

Production of cer- 17. (1) And be it enacted that when and as often as any Resi
tificat~stocoverfirst dent Magistrate or Justice of the PeacA shall have given to any quantity, before per- '-' 
missio_n for second licensed dealer as aforesaid any one such permission as aforesaid to 
quant1ty may be • £ · t · fift d · ht £ 
granted. obtain rom any pr1va e magazme y poun s werg o gun-

powder to be by him disposed of, no second such permission shall 
be granted to him until he shall produce to and deposit with such 
Resident Magistrate or Justice of the Peace (as the case may be) 
certificates, such as are in the thirteenth section of this Ordinance 
mentioned, covering and accounting for all the gunpowder by such 
dealer obtained by virtue of the first permission granted to him 
under th"i.s Ordinance; and in like manner, no fresh permission 
shall at any time be granted to any licenEed dealer to obtain a still 
further supply· of fifty pounds weight until he shall have produced 
and deposited certificates covering and accounting for the whole of 
the fifty pounds weight last issued to him ; and so on as long as 
this Ordinance·shall remain in force; and, moreover, such licensed 
dealer shall upon the occasion of every second or subsequent appli
cation for such permission as aforesaid make in the presence of 
the Resident Magistrate or Justice of the Peace (as the case may 
be) his solemn declaration in writing, which solemn declaration 
shall be in substance as follows, that is to say : 

Dec~arationonap- "I, A. B., of ----, licensed dealer in gunpowder, do 
phcatwn for second l l d · l d l 1. I h . . 
a;nd further quanti- so emn y an s1nce:e y; ec are tuat ave not had In my possessiOn 
ties. or sold or otherwise disposed of to any perso"n whomsover, since 

the -- day of---, 18 , [state the date of the "permission" 
last issued] any other gunpowder than the quantity mentioned in 
the permission granted to me on the day last mentioned, and which 

1 Amended by § 5, Act 14 of 1857. 
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quantity I have disposed of under and by virtue of the certificates Ord. 2-1853. 

now by me produced." 
(Signed) A.B. 

Declared before me, this-- day of----, 18 
C. D., 

Resident Magistrate or Justice of the Peace, 
(as the case may be). 

18. And be it enacted that i£ any person shall make any wilfully F~lse declaration 

false statement in any declaration required by either of the two r:r~~hable as per

immediately preceding sections such person shall upon conviction 
incur the penalties by law provided for the crime of perjury. 

19. And be it enacted that in every case in which any such licensed Entryofmagistrate 

dealer as aforesaid shall have obtained under and by virtue of any ~~i~es.dealer's pre

such permission as aforesaid, the fifty ( 1 ) pounds weight of gun-
powder mentioned in such permission, it shall and may be lawful 
for the Resident Magistrate or Justice of the Peace who shall have 
granted such permission, to enter at all reasonable times, the license,d 
premises of such dealer, and require the production of such gun-
powder, or otherwise the production of certificates covering and 
accounting for so much thereof as shall not be produced, and in case 
such dealer shall fail to produce either the whole quantity of gun-
powder obtained by him under and by virtue of such permission or PenaltiesofH3on 
certificates covering and accounting for so much thereof as shall not dealers ~ot properly accountmg. 
be produced, such dealer shall for such offence incur the like penalty · 
as that which is in the thirteenth sectiou of this Ordinance provided 
fo!' or in regard to the offence therein described : Provided, also, 
that every such dealer shall on or before the seventh of every month 
deliver or cause to be delivered to the Resident Magistrate of the Monthly return of 

district a return or account in writing signed by such dealer, setting ~~~~!~:81 and deli

forth the several receipts and deliveries of gunpowder (if any) made 
or received by such dealer during the preceding month and the 
quantity of gunpowder in his possession at the expiration of such 
preceding month ; and such return or account shall specify in 
reg!1rd to each delivery the quantity delivered, the person to whom 
del~vered, and the granter of the certificate by virtue of which such 
dehvery was made: and any licensed dealer who shall without Penaltyonneglect 

~awful and sufficient cause neglect to deliver or cause to be delivered o£ return-£
500

' 

lll .manner aforesaid any such return or account, or who shall 
d~h~er or cause to be delivered any such return or account con-
tami~g anything wilfully erroneous, shall for every such offence 
forfeit the sum of not exceeding ( 2 ) five hundred pounds. 

20. And be it enacted that every Justice of the Peace with whom Tra.nsmission by 

any sunh certificates as aforesaid shall be deposited by any licensed ~~~!~ced.e;~sit~~t~; 
dealer as aforesaid when applying under the provisions of the eighth deal~r to resident magistrate. 

1 But see§ 5, Act 14, 1857. 
~Printed as amended by Act 11 of 1876. 
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Ord. 2-1853. section of this Ordinance for a fresh permission to obtain a further 
quantity o£ fifty pounds weight of gunpowder to be by him disposed 
of at his premises shall forthwith transmit to the Hesident Magis
trate of the district copies of all such certificates, in order that such 
Resident Magistrate shall, as he is hereby required to do, include 
such certificates, as well as all certificates which may have been in 
like manner deposited with himself, in the monthly ( 1 ) tabular 
statements which are hereinbefore in the eleventh section of this 
Ordinance directed to be transmitted to the Secretary to Govern
ment, and affixed at or near such Hesident Magistrate's public 
office. 

Licenceforremoval 21. And be it enacted that it shall not be lawful for any person 
of guns, &c., or gun- not being in the military or burgher service of Her MaJ· esty to powder from place · 
to place. remove or convey, or cause to be removed or conveyed, from any 

place within the Colony to any other place within the same (except 
as hereinafter is excepted) any gun or pistol, or lock, stock, or 
barrel of any gun or pistol, or any percussion caps or any gunpow
der (not be:ng arms or ammunition for the defence of the person or 
persons carrying the same), or any ( 2 ) lead without having a licence 
for removing or conveying the same signed by some Hesident Magis
trate of the Colony, which licence shall in substance correspond with 
the form marked No. 5 in the schedule to this Ordinance annexed: 

Seizure on non- and it shall be lawful for any two or more of Her Majesty's 
li~~!~~~ion of such subjects who shall find or come up with any person or persons or 

any wagon or other vehicle removing or conveying any matter or 
thing for the removing or conveying of which such a licence as 
aforesaid is by this section requjred to demand to see such licence, 
and unleEs the same shall be produced and shown, to seize and take 
possession of all such matters and things as shall have been in 
progress of removal without the licence by this section required; 
and all such matters and things shall, unless proof be made that 
the licence required by this section had been obtained but was lost 

Forfeitureofwagon or mislaid, be forfeited to Her Majesty, together with any wagon, 
&c. 'cart, or other vehicle, in which the said matters and things shall 

have been when seized, and any ox or other beast employed in 
drawing any such vehicle or in carrying any of the said matters 
and things; and every person engaged in removing and conveying 
such matters or things in contravention of the provisions of this 

. Pe~alty, £5'lo or section shall upon conviction forfeit the sum of ( 3) not exceeding 
1mpnsonment for fi h d. d d h · t .J ·f b · t d seven yearB. ve un. re poun s, or sue person may, Ins eat.1 o e1ng sen ence 

to forfeit sucn sum, be sentenced to be imprisoned and kept at 
hard labour for any period not exceeding seven years, and may be 
lawfully apprehended without warrant in order to be tried for 
such offence : provided, also, that all and singular the provisions 

1 But see § 3, Act. 29, 1879. 
2 Provi~;ions of thi1-1 Ord. as to lead restricted to certain divisions. Acts 14 of 

1857 and 14 of 1866-67. 
3 Pr;nted as amended by Act 11 of 1875. 
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in the ninth section of this Ordinance contained relative to the Ord. 2-1s5 

permission therein referred to shall apply to the licence by this 
section required : provided, always, that nothing in this section Exception!!. 
contained shall be construed so as to require any licence as afore-
said for the removal of any gunpowder from the landing-place 
thereof to some bonding magazine, or .from any bonding magazine 
to any private magazine, nor to any gunpowder the property of 
Her Majesty the Queen. 

22. And be it enacted that if any person shall within this Delivery of gun
'Colony wilfully deliver or cause to be delivered to any person ~~;:!.:r, e~~~ie~~ 
whomsoBver any gunpnwder, gun, or pistol, or any lock, stock, high treason. 
barrel, or other part of any gun or pistol, or any percussion caps, 
-or any lead, with the purpose, design, or knowledge that the same 
should or would be conveyed to and made use of by the Queen's 
enemies, or by any of her subjects in rebellion against her authority, 
such person shall whether the gunpowder or other matter or thing 
shall or shall not come into the hands of such enemies or rebels be 
deemed and taken to have committed by such delivery an overt 
.act. of high treason, and shall upon conviction suffer death as a 
traitor. 

23. And be it enacted that every person dealing in firearms Return of dealer 
'th' th' 0 l h 11 'th' f t d t ft th to resident magis-Wl 1n lS o ony s a Wl 1n our een ays nex a er e tnte within H days 

commencement and taking effect of this Ordinance return an of promulgation of 
account to the Resident Magistrate of the district in which such ordmance. 
})erson shall reside of every gun and pistol and part of any gun or 
pistol and of all percussion caps and of all lead in his possession, 
and shall verify such return by a solemn declaration at the foot of 
or attached to such return ; and shall provide a book in which the 
.guns and pistols or parts thereof and percussion caps, and lead ( 1 ) 

mentioned in IJU.ch return shall be entered, and shall from time to Further monthly 
time in the first week of every calendar month, and also up:m recurn. 
receiving any number of guns, pistols, or parts thereo£ or percus-
sion caps or lead to be sold, make a like return verified as afore-
said and a like entry; and every such dealer shall also enter 
separately in such book an account of every gun or pistol anJ. of 
all percussion caps and of all lead sold and delivered or otherwise 
disposed of, with the time when and the person to whom the same 
shall have been delivered; and it shall and may be lawful for such Access of resident 
R 'd t M ' t h · d b h' b ma"'istrate to e_s1. en l ag1s rate or any person aut Orise y un y any deaJ~r·.-: book, 3;nd 

wntmg under his hand at all reasonable times to have access to ~~~~t to examme 
such book and to examine the stock of guns, pistols, and uncon~ 
nected parts or portions thereof and of percussion caps and of all 
lead (1) in the possession of such dealer, and compare and balance 
the same with the amount kept in such book, and if it shall appear 
that any error has been designedly committed, either in regard 
to any such return as aforesaid or to the non-entry in the said 

1 But see § 3, Aet :29, 1879. 
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Otd. 2 -tB53. book of any gun, pistol or any unco~necte.d part of any gun or 
Penalty- ~n f:tlse pistol, sold and delivered or otherw1se d1sposed of, or of any 

~>ta.tement £ooo. percussion caps or of any lead, such dealer shall for every such 
error forfeit the sum of ( 1) not exceeding five hundred pounds: 

Definition of deal- Provided also, that every person being the keeper either indivi-
ers. dually or' as one of some number of co-partnt~rs in trade of any 

store, shop, or other place where wares and merchandise are 
exposed for sale who shall have in his possession any guns, pistols, 
or unconnected parts thereof, or percussion caps or lead ( t) other 
than those used by him for the defence of his person or property 
or for sporting, shall be deemed and taken until the contrary be 
proved, to be a dealer in firearms within the meaning of this 
section; but that no other person shall be deemed to be such dealer: 

Liability of dealer and provided also, that th8 acts or omissions of any co-partner in 
for acts of clerk, &c. trade of any such dealer or of any clerk, agent, or servant of any 

such dealer in regard to any of the matters by this section required 
shall be deemed to be the act or omission (as the case may be) of such 

Penalty un neglect dealer himself: and provided, also, that any dealer who shall 
~~og,ealer's return, without lawful and suffie;ient cause neglect to make such return as 

aforesaid within the time aforesaid shall upon conviction forfeit 
the sum of ( 1 ) not exceeding five hundred pounds; provided 
that nothing in this section contained shall extend to any firearms 
the property of Her Majesty the Queen. 

GoveriJJJor's power 24. And be it enacted that it shall and may be lawful for IIis 
to remit fhle~. E ll th G } 1 h d · xce ency e overnor s 10u d e see reason so to o to rem1.t or 

mitigate any fine or forfeiture incurred under this Ordinance. 
Informer'sshar<~of 25. And be it enacted that of every fine levied or paid under tb8 

penalty. . • f h' 0 . h h . h prov1s10ns o t 1s rdmance t ere s all be pa1d to the person w o 
shall have given the information that shall have led to the convic
tion so much thereof, not in any case exceeding ~fty pounds, as. 
His Excellency the Governor shall direct, and the residue shall be 
paid into the Colonial Treasury. 

Interpretation 26. And be it enacted that in the construction of this Ordinance 
clause. the wo~·d "lead" shall include all pig or bar lead, rolled or sheet 

lead, p1pe lead, and all lead made or capable of being made into 
balls, shots, slugs, or other forms fit for firearms and that the word 
" Governor " shall mean the officer for the time being administer
ing the Governme-c.t of this Colony, and that whenever mention 
is m.ade of any public officer the officer mentioned 8hall be deemed 
to be the officer for the time beinO' actin()' as such officer· and that 

• ~ b ' 
unless th?re shall1n the .context be something- repugnant to such 
.Jon.struchon, every word Importing the singular number only shall 
extend to several persons or things, every word importing the 
:plural ~umber shall a,_pply to one person or thing-, and every word 
1mportmg the I?ascnlme gender only shall apply to a female. 

eff~~~e oi taking 27. And be 1t enacted that this Ordinance shall commence and 
take effect from and after th,e promulgation thereof, and shall 
------- -1- P~~~t~d ~; ~~~l~d~d-by-Ae.tl l ~f i-8-7 5. 
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eontinue and be in force till the expiration o£ the year 1834, and 
no longer. ( 1 ) 

SCHEDULE No. 1. 

[Repealed by Act 17, 1892.] 

SCHEDULE No. 2. 
Form of Bond or Obli'gatt'on in case of Inland Tran8port. 

Ord. 2-1853, 

Know all men &c [as in .form No 1 down to the condition] . Form of bond for 
• · • ' · mlanl transport. 

Whereas the above bounden [the person about to remove the gun- · 
powder J hath under the Ordinance -, entituled, "Ordinance to 
regulate, till the expiration of the year 1854 the Dealing in Gun-
powder, Firearms, anrl Lead,'' applied for permission to receive from 
[bonding magazine or private magazine as the case may b3 J ---
pounds weight of gunpowder to be conveyed by him to [private 
magazine or other approved place where the powder is to be 
deposited]. Now the condition of this obligation is such ~hat if the 
said [the person about to remove the gunpowder J shall within--
from the dn.te hereof, produce and deliver to [the ReBident MagistTate 
granting the permission or other functionary as agreed on J as proof 
that the gunpowder aforesaid has been duly disposed of [a certificate 
in writing signed by the Resident Magistrate of the district of ---
or the offi.eer for the time acting as sucbo, certifying that the 
gunpowder aforesaid has been deposited in a priyate magazine at 
---, or such other proof as shall in every particular case be agreed 
onJ, or if the above bounden [the person about to remove the 
gunpowder J shall account for the said gunpowder to the satisfaction 
of [the Resident Magistrate granting the permission, or other 
functionary as agreed on], then this obligation to Le void, otherwise 
to remain in full force and virtue. 

Signed, sealed, and l A. B. L. S. 
declared in pre- C. D. L. S. 
sence of E. F. L. S. 

NoTE.-This form can, by making tbe necessary changes, be 
adapted to every case contemplated by the Ordinance, whether 
re:noval from a bonding magazine to a private magazine, or from one 
private magazine to another private magazine or from a private 
ma~azi.n~ for private consumption, and whether the permission with 
whwh It 1s connected be granted by an officer of Oustoms, a Resident 
Magistrate, or a Justice of the Peace. 

SCHEDULE No. 3 . 

. Porm of Perm~·ssz'on by Resz'iient Magistrate to authort'se i.~sue of Gunpowdl'r 
from Pr£vate Magazine. C~) 

I,---, Resident 1\.fagistrate of---, do hereby authorise [the Autbo~ityfori~sug 
name of the applicant] of [the residence of applicant] to receive from !i~~ pmate maga-. 

the storekeeper of [describe the magazine J --pounds of gunpowder 
1 Continued by subseqne'lt Acts, see note to Ord. 7 of 183 L 
2 See A0t 14, 1857, § 3. 
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it having been made to appear to my satisfaction that such gunpowder 
is needed for a necessary and proper purpose. 

Dated this --- day of--- 185-. 

A. B., Resident Magistrate. 

SCHEDULE No. 4. 

Form of a Certificate authorising the purchase ~~Guns, Powder, ~·c. 

Authority for pur- I, ----, do here by certify that the bearer [the name of the 
chaHtl of guns, &c. applicant] of [the residence of the applicant] is to my knowledge a 

fit and proper person to obtain and have-- pounds of gunpowder 
L or a gun. or-- pounds of lead] which he requires for his own use. 

Dated this --- day of --- 185-. 

A. B., Resident Magistrate 
[Or otherwise, as the case may be.] 

SCHEDULE No. 5. 

Form of Licence for removt"ng Gunpowder, g-c. 
Licenccforremov- Know all men to whom these presents shall come that [name of 

ir.g gun,?owder, &c. h h l' h ll b t d] · h b th · j r•erson to w om sue wence s a e gran I) 1s ere y au onse to 
remove from [place from which the thing in question shall be t-!ken J 
to [place to which the thing in question shall be taken J ;-[Here 
describe the number of any kegs or packagas in which the gunpowder 
shall be contained, and the weight of the entire, and firearms and 
lead, shall be descri'bed as accurately as may be J. And all Her 
Majesty's subjects are required to respect this licence, and allow the 
li bovementioned gunpowder [or firearms or ·lead J to pass without 
hindrance from --- aforesaid to ---- aforesaid. Dated this 
---- day of 185-. 

A. B., Resident Magistrate of the District of--·-·· 

~o. 3.] [October 10, 185J. 
Ordinance for declaring the Ordinance No. 9, 1836, to be in 

force and operation. 
[Spent.] 

~o. 4.] [October 10, 1853. 
Ordinance fJr applying a Sum not exceeding £154,497 2s , 

for the Service of the Year 1854. 
[Spent.] 

No. 5.] [October 10, 1853. 
Ordinance for applying a Sum n )t exceeding £73,480 Ss. 8kd., 

for the Service of the Years 1852 and 1853. 
[Spent.] 
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No. 6.] [October 14, 1853. 
Ordinance for the General Management and Regulation of 

the Customs in the Colony of the Cape of Good Hope. 
[Repealed by Act 10, 1872.] 

No. 7.] [October 14, 1853. 
Ordinance for reviving the Ordinance ~ o. 15, 1844, entituled 

u Ordinance to provide f'or the Enregisterment in the Land Hegisters 
d the Colony of certain Sub-divisions of the Locations and 
Extensions of the Settlers o£ 1820. 

[Spent.] 

~0. 8.] 
Ordinance to indemnify certain Persons 

during the existence of Martial Law. 
[Spent.] 

[October 14, 1S53. 
in regard to Acts done 

No. 9.] [October 14, 1853. 
Ordinance for continuing the provisions of an Ordinance bearing 

date the 14lh day of Pebruary, 1833, entituled "An Ordinance 
for enabling certain Persons having respectively the just, lawful, 
and undisputed Hight to certain Lands and Houses to procure the 
same to be enregistered as their Property in the Land Hegister." 

[Spent.] 

Letters Patent. J ( 1 ) 

Victoria, by the Grace of God, of the United Kingdom of Great Preamble. 

Britain and Ireland Queen, Defender of the Paith, to our trusty 
and well-beloved Sir HENRY GEORGR W AKELYN SMITH, Baronet, 
Knight Grand Cross of our Most Honourable Order of the Bath, 
Major-General of our Porces, with local rank of Lieutenant
General of the said Porces in our Settlement of the Cape of Good 
Hope, in South Africa : Whereas we did, by certain Letters Patent 
under the great seal of our Kingdom of Great Britain and Ireland, 
bearing date at Westminster the fifteenth day of December, one 
thousand eight hundred and forty-seven, in the eleventh year of 
our reign, constitute and appoint you to be Governor and 
Commander-in-Chief in and over our said settlement of the Cape 
of Good Hope, in South Africa, with its territories and depen-

1 See Acts I, 1854; 11, 1856; 16, 1856; 21, 1859; 3, 1865 (in part); 1, 1872; 7, 
1872; 14, 1S74; 18, 1874; 39, 1877 (in part); 6, 1879; 32, 1879; 1, 1882; 13, 1882; 
36, 1882; § 3, 41, 1882; 5, 1883; 9, 1883; 13, 1883; 35, 1885; G, 1887; 14, 
1887; 28, 1887; 30, 1887; 39, 1887; 16, 1888; 32, 1888, §§ 12, 15; 18, 1891, 
§§ 4, 8; 9, 1892; 14, 1893; 16, 1893; 25, 1894 l'art IlL 
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Letters Patent. dencies, for and during our royal will and pleasure, and did_ 
23rd May, 1850. d 11 th' · d thereby require and command you to o a 1ngs 1n ue manner 

that should belong to ~your said command and the trust we have 
thereby reposed in you, according to the several powers and 
directions granted or appointed you by the said commission, and 
the instructions therewith given you, or according to such further 
powers, instructions, and authorities as should at any time there
after be granted or appointed yon under our sign manual and 
signet, or by our order in our Privy Council, or by us through 
one of our principal Secretaries of State: And we did thereby, 
amongst other things, declare our will and pleasure that there 
should be within our said settlement a Legislative Council, to be 
constituted in such manner as is in that behalf directed by the 
instructions therewith given to you, or according to such further 
powers, instructions, or authorities as should at any future time be 
granted to or appoint~d for you under our signet and sign 
manual, or by our order in our Privy Council, or by us through 
one of our principal Secretaries of State: And we did thereby 
further give and grant unto you, the said Sir HENRY GEoRGE 
WAKELYN SMITH, full power and authority, with the advice and 
consent of the said Legislative Council, to make, enact, ordain, 
and establish laws for the order, peace, and good government of 
our sa.id settlement of the Cape of Good Hope, and its depen
dencies, as, relation being had unto the said Letters Patent and 
accompanying instructions, will more fully and at large appear: 
And whereas we have deemed it expedient to make other provision 
than is in the said commission contained for making, enacting,_ 
ordaining, and establishing laws for the peace, order, and good 

AParliamenttobe government of the said settlement: Now, know you that, in 
established at the pursuance and in exercise of the powers to us in that behalf in Cape of Good Hope. 

anywise belonging, we, of our special grace, certain knowledge,_ 
and mere motion, do hereby declare and ordain that there shall be 
within our said settlement of the Cape of Good Hope a Parlia
ment, to be holden by you our Governor and Commander-in-Chief, 
and to consist of our Governor and Commander-in-Chief, a 

C~nsti~ution ~r Legislative Council, and a House of Assembly: And we do 
Le~Jslat1ve Council h b d 1 d · d · h h · L · 1 · andHouseofAssem- ere y eo are, or a1n an appomt t at t e smd eg1s ahve 
bly: Council (subject to the exceptions hereinafter provided) and the 

said House of Assembly shall consist and be oon~Stituted of such 
persons as shall be elected in such manner and form, and for such 

Under such regu- terms and under such regulations as shall for that purpose be 
lati~ns prescribed by prescribed in any Ordinance or Ordinances to be for that purpose Ordmance to be . 
passed by present passed by you, w1th the ad vice and consent of the present 
Legislative Council. L · l t' C ·1 f ·a tl p ·a d h 1 Chief Justice to eg1~ a 1ve ounm o. our ~a1 set J ement : ~ov1 e , nevm;t e ess, 
pr~side ove~ Legis- that 1t shall be prescribed 1n and by such Ordmance or Ordinances, 
latlve C1>une~l. th t h Ch · £ J · £ h C H a t e · 1e ushce o t e olony of the Cape of Good ope 

for the time being shall be, by virtue of his office, a member o£ 
the said Legislative Council, and shall preside over the same ~ 
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Provided, also, that every such Ordinance shall contain a clause Letters Patent. 
suspending the operation of the same until it shall have been 23rd May, 1850

· 

Confirmed by us with the advice of our Privy Council· And we ConstitutionOrdi~ , . · nance not to come 
do hereby declare our Will and pleasure that you, our Governor, into. operation till 

d ' d t f th L · 1 t' C 'l d H confirmed by the with the a vwe an consen o e eg1s a 1ve ounm an ouse Queen. 
of Assembly so to be constituted and elected in manner and form Gove:;nor to. make 

· h h · k 1 laws,withadviCeand aforesaid, shall ave aut onty to ma e aws for the peace, welfare, consent of council 
and good government of our said settlement: And we do hereby anrd As~~mbly. 

d 1 '11 d l th t . th 'd 0 d' rovtswn to be further eo are our Wl an p easure a , 1n e sa1 r 1nance made for enabling 
0 d. f L 't t' th 'd L · 1 t' C '1 d Governor to trans~ or r mances Or COnS~~l U 1ng e Sal . eg1s a lVe OUnCl an rnit drafts oflaws to 

House of Assembly provision shall be made for enabling and CouncilorAssembly; . ' . . . . or amendments, &c. 
empowermg you, our Governor, to transmit to the sa1d Legislative &c.; 

Council or House of Assembly, for their consideration, the drafts 
of any laws which it may appear to you desirable to introduce, 
and also any amendments for the consideration of the said 
Legislative Council and House of Assembly (if you shall so think 
fit) in any bill presented to you for our assent, and for prescribing 
the manner in which such drafts of laws and amendments shall be 
dealt. with by the said Legislative Council and House of Assembly, 
and for determining the regulations under which billf!l appropriat- . And for introduc
ing sums of money to the public service may be introduced in such ~~faH~~s f~~!~pr~f 
Asse~bdlyG, amended, danCd finally dena~tedC;h.anfdffor emyoweri~g yo~, m~~~ for dissolving 
our sa1 overnor an omman er-1n- 1e , rom t1me to time, m Council and Assern-
the exercise of your discretion, to dissolve such Legislative Council bly. 
and House of Assembly together, or such House of Assembly 
separately: And we do hereby reserve to ourself full power and Queen to have 

h ' b b • · power to alter or aut or1ty, y an order or orders to e made by us 1n our Pnvy amend ordinances, 
Uouncil, to alter or amend such Ordinance or Ordinances as shall 
be passed by you, with the advice and consent of the Legislative 
Council of our said settlement, for t.he purpose of constituting and 
establishing the said Assembly, and for such other purposes as are 
herein before specified : And we do further declare our will and Present Council to 

PI t b t • t 't h 11 b t t £ G t make laws, &c., till easure o e, na 1 s a e compe en or you, our overnor, o issue of. first writs 
continue with the advice and consent of the present Legislative f~r election of Coun-

• ' · ml and Assembly. 
Counml of our said settlement, to make, enact. ordaiu, and establish 
laws for the peace, order, and good government of our said settle
ment, until the first writs shall issue for the election of members of 
the said Legislative Council and House of Representatives, under 
and by virtue of such Ordinance or Ordinances so to be made and 
passed as aforesaid, but no longer: In witness whereof we have 
caused these our Letters to be madR Patent. "\Vitness oursel£ at 
\Vestminster, the twenty-third day of May, in the thirteenth year 
of our reign. 

Dy writ of Privy Seal, 

CHAHLES ED\VAHD. PEPYS, 

Clerk of the Crown in Chancery. 
23rd May, 1850. 
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Order in Council. J 
At the Court at Buckingham Palace, the 11th day of Marchl 

1853. 
PRESENT: 

The Queen's Most Excellent Majesty, 
His Royal Highness Prince Albert, 

Lord Privy Seal, Earl of Aberdeen, 
Duke of Newcastle, Earl of Clarendon, 
Duke of Wellington, Mr. Herbert, 
Lord Chamberlain, Sir J ames Graham, Bart. 

Recital of Letters W HEREA.S Her Majesty did, by her Letters Patent under the 
Patent. great sPal of the ·united Kingdom of Great Britain and Ireland, 

bearing date at Westminster, the twenty-third day of May, in the 
thirteenth year of her reign, declare and ordain that there should 
be within her settlement of the Cape of Good Hope a Parliament 1 

to be holden by the Governor and Uommander-in-Chief of the said 
settlement, and to consist of the said Governor and Commander
in-Chief, a Legislative Council, and a House of Assembly: And 
did thereby declare, ordain, and appoint that the said Legislative 
Council (subject to the exceptions thereinafter provided) and the 
said Rouse of Assembly should consist and be constituted of such 
persons as should be elected in su.ch manner and form, and for 
such terms and under such regulations as should for that purpose 
be prescribed in any Ordinance or Ordinances to be for that purpose 
passed by the said Governor, with the advice and consent of the 
then Legislative Council of the said settlement: Provided, 
nevertheless, that it should be prescribed in and by such Ordinance 
or Ordinances that the Chief Justice of the Colony of the Cape of 
Good Hope for the time being should be, by virtue of his office, a 
member of the Legislative Council, and should preside over the same: 
Provided also, that every such Ordinance should. contain a clause 
suspending the operation of the same until it should have bee4 
confirmed by her said Majesty, with the advice of her Privy 
Council: and did thereby declare her will and pleasure that 
the said Governor, with the advice and consent of the Legislative 
Council and House of Assembly, so to be constituted and elected 
in manner and form aforesaid, should have authority to make laws 
for the peace, welfare, and good government of the said 
settlement : And did further declare her will and pleasure that. in 
the said Ordinance or Ordinances for constituting the said 
Legislative Council and House of Assembly, provision should ha 
made for enabling and empowering the said Governor to transmit 
to the said Legislative Council or House of Assembly, for their 
consideration, the drafts of any laws which it might appear to him 
desirable to introduce, and also any amendments for the considera .. 
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tion of the said Legislative Council and House of Assembly (if he Order in council. 

should so think fit) in any bill presented to him for her assent, uth Mar~h, 1853
• 

and for prescribing the manner in which such drafts of laws and 
amendments should be dealt with by the said Legislative Council 
and House of Assembly, and for determining the regulations 
under which bills appropriating sums of money to the public 
service might be introduced in such Assembly, amended, and 
finally enacted: and for empowering the said Governor, from time 
to time, in the exercise of his discretion, to dissolve such 
Lagislative Council and House of Assembly together, or such 
House of Assembly separately: And did thereby reserve to herself 
full power and authority, by an order or orders to be made by her, 
in her Privy Council, to alter or amend euch Ordinance or 
Ordinances as should be passed by the said Governor, with the 
advice and consent of the Legislative Council of the said settle-
ment, for the purpose of constituting and establishing the said 
At:sflmbly, and for such other purposes as are hereinbefore 
specified: And did further declare her will and pleasure to be that 
it should be competent for the said Governor to continue, with the 
advice and consent of the Legislative Council of the said settle-
ment, to make, enact, ordain, and establish laws for the peace, 
order, and good government of the said settlement, until the first 
writs should issue for the election of members of the said Legis-
lative Council aQd House of Representatives, under and by virtue 
of such Ordinance or Ordinance~ so to be made and passed as 
aforesaid, but no longer : 

And whereas, on the :~rd day of April, in the year 1852, in c~nfirmation ~~ 
f th th . d b th "d L tt p t Ordmance of Apr1t pursuance o e au or1ty conveye y e sa1 e ers a ent, 3, 1852. 

an Ordinance was enflcted by the Governor of the Colony of the 
Cape of Good Hope, with the advice and consent of the Legisla-
tive Council thereof, entitled "An Ordinance for constituting a 
Parliament for the said Colony": 

And whereas it is expedient that certain amendments should be With certain 

d . . h ·a 0 a· . f th l amendments. ma e m t e sa1 r mance, In pursuance o e power anc 
authority reserved to Her Majesty in her said Council in that 
behalf by the said Letters Patent ; of which said Ordinance, with 
such amendments as aforesaid, a copy is contained in the Schedule 
to the present Order in Council annexed : 

And whereas it is expedient that the said Ordinance so amended 
as aforesaid shall be ratified and confirmed by Her Majesty iu 
Council: 

It is therefore hereby ordered by the Queen's Most Excellent 
Majesty, with the advice of her Privy Counoil, that the said 
Ordinance so amended as aforesaid shall be, and the same is hereby 
ratified, confirmed, and finally enacted . 

. And it is further ordered and declared by the authority afore
said, that the said Ordinance shall commence and take effect within 
the Colony of the Cape of Good Hope from and after the first 

uplsdigi
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Constitution Ordi- arise iu the said Assembly shall be decided by a majority of votes 
:::1ance. of the members present, other than the presiding member, and 

pl::S~~~;~::Ut~~~~~ that when the votes shall be equal, the presiding member shall 
have the casting have the casting vote. 
v~l~~toral divisions. 7. (I) And be it enacted, that the divisions of the Cape 

(exclusive of the city of Cape Town), Malmesbury, Stellenbosch, 
the Paarl, Clanwilliam, Swellendam, Caledon, George, Uitenhage, 
Port Elizabeth, Albany (exclusive of the town of Graham's Town), 
Fort Beaufort, Victoria, Albert, Somerset, Graa:ff-Reinet, Oradock, 
Colesberg, Beaufort, and Worcester, and the city of Cape Town, 
and the town of Graham's Town, shall, respectively, be Electoral 
Divisions within the meaning and for the purposes of this Ordinance: 

Care Town ~o in- Provided that for the purposes of this Ordinance the division of the 
elude Green Pomt. • f 0 T h 11 · 1 d h · · l"t f G p · mty o ape own s a 1nc u e t e mummpa 1 y o reen omt : 

Boundaries of the And provided also, that the boundaries of the said several Electoral 
electoral divisions. D' · · th th 0 T d G h ' T h 11 b lVISIOns, o er an ape own an ra am s own, s a e 

the boundaries from time to time assigned to or prescribed for 
such divisions respectively in resp0ct of fiscal purposes: And 
provided further, that the boundaries of the city of Cape Town, 
the munieipality of Green l'oint, and the town of Graham's 
Town, shall, for the purposes of this Ordinance, be the boundaries 
assigned to or prescribed for the said city, the said municipality, 
and the said town respect.ively, by the municipal regulati0ns in 
force for the time being in the same respectively. 

Who qualified to 8. (2 ) And be it enacted, that every male person, not subject to 
~~ter!~~!~t~g vo~: any of the legal incapacities hereinafter mentioned, who shall have 
i;~:;~[\~s 0~~:cit occupied within any Electoral Division for the space of twelve 
and of members of months next before the day on which any such r6gistration of 
the Assembly. t · h · ft t' d h 11 h vo ers as 1s erema er men wne s a commence, any ouse, 

warehouse, shop or other building, being either separately or 
jointly, with any land within such Electoral Division occupied 
therewith, of the value of seventy-five (=i) pounds sterling, or who 
shall have been, for the space of twelve months aforesaid, really 
and bona fide in the receipt of salary or wages at and after the 
rate of not less than fifty pounds by the year, ( 4 ) shall be entitled 
to be registered as a voter, and to vote at elections of members of 
the said Council and of members of the said House of Assembly: 
Provided, that when any number of different premises of the 
required. nature and value shall have been occupied in immediate 
succession by the same person within the same Electoral Division 

1 Further electoral divisions created by Acts 3 of 1865, 7 of 1872, 39 of 1877, 
and 30, 1887. 

2 As to qua:ification of voters in Griquala.nd West see Act 39 of 1877, § 8. See 
also Schedule E to Act 9, 1892, for abstract of qualifications entitling to registra
tion. Must be able to sign his name and to write his address and occupation, § 6, 
Act 9, 1892. 

3 Printed as amended by Act 9, 1892, § 4 sub § (a). 
4 Do. do. do. sub § (b). 
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during the aforesaid space of twelve months, such person shall be Constitution Ordi-

deemed and taken to be entitled to be registered as a voter and to n~~· 
vote: Provided further, that no person claiming to be registered from 
salaryorwagesshall be prevented from being so registered by reason 
tha.t during the space of twelve months aforesaid, he may have 
be(~ employed by different employers, in case no interval greater 
than one month shall have occurred between the time of his quit-
ting one employer and the time of ~is taking employ~wnt with or 
under another employer : And provided also, that whilst no person Pe1:sons occupying 

· b • f premises of the 1€· shall be entitled ~o e registered as a voter, or to vote rom or out yuired value in each 

f · P h · h h h ll t b · t 1 t • t of two or more elec. o any premises or w 10 e s a no e Ill ao ua ocoupa wn, ye tomldistricts,tovote 
if in any case it shall happen that the same person shall be in in· ach for members 

, . ' • • . . of Assembly; but no 
actual occupatiOn, In each of two or more Electoral DIVISIOns, of pero~on to vote in 

' f th • d t d 1 h h ll b more than one dis· premises o e reqmre na ure an va ue, suo person s a e trict fo"': me!llbers of 

entitled to be registered as a voter for each of the said ..b:lectoral ~f1~Legislatlvecoun-
Divisions, and to vote for each of such Electoral Divisions in the 
election of members of the House uf Assembly; but no voter shall 
vote in more than one Electoral Division in the election of mem-
bers of the Legislative Council. 

9. And be it enacted, that where any premises are jointly .When jointboccu· 
· d b h h f h · · t . p1ers shall e en· occupie y more persons t an one, eac o sue JOin occupiers titled tote register-

shall be entitled to be registered as a voter, and to vote in respect ed voters, or tu vote. 

of the said premises, in case the total value of such premises, when 
divided by the number of such joint occupiers as aforesaid, shall 
yield for every such joint occupier a sum of seventy-five ( 1 ) pounds: 
Provided, however, that in case such joint occupiers shal: own, or 
be interested in, such premises in unequal shares or proportions, no 
such joint occupier shall be entitled to be registered as a voter or 
to vote unless his share or proportion shall, regard being had to 
the total value of the premises, yield a sum of seventy-five ( 1 ) 

pounds. 
10. And be it enacted that no person shall be entitled to be Who di~qualified 

• ' • to be registered as 
registered as a voter or to vote at any election o£ members of the voters or to vote. 

Legislative Council or Assembly of the Cape of Good Hope, unless 
he be of the full age of twenty-one years, and either a natural-
bar~ subject of Her Majesty the Queen, or a subject of Her 
MaJesty the Queen who, though not natural-born, was, before and 
on th~ eighteenth of January, one thousand eight hundred. and six, 
a subJect of the Batavian Government, resident in this Colony, 
and who, from thence hitherto, has resided or maintained a 
domicile in the said Colony, or unless, if of alien (2 ) birth, and 
not such a subject as last aforesaid, he shall have been naturalized 
hy some Act of the Parliament of Great Britain and Ireland, or of 
the Legislature of the Cape of Good Hope, or shall, before the 
commencement and taking effect of this Ordinance, have obtained 
a deed of burghership ;-;nd that no person shall be entitled to be 

~ ~rinted as amonded by Act 9, 1892, § 4 su.b § (c). • • 
::iee Act 2 of 1883, as amended by Act 35, 1889, as to Naturahz ~hon. 

n2 
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Constitution Ordi- registered as a voter, or to vote, who is of unsound mind, or who. 
nance. d f shall have been convicted of and sentence or treason, murder, ( 1) 

rape. theft, fraud, perjury, or forgery, unless he shall have received 
a :free pardon . 

. Aregisterofvo~er;, 11. (2) And whereas it is expedient to form a register of all 
lneachelectoJaldlvi- • • h El t 1 D' · · b · h 
sion to be formed. persons entitled to vote 1n eac eo ora lVlSlOn, e 1t t erefore 

enacted that it shall and may be lawful for the Governor of the 
Cape 9f Good Hope, and he is hereby required, as soon as may be 
after the taking effect of this Ordinance within the said Colony, 
by proclamation or proclamations to be by him issued for that 
purpose, to enjoin and direct some fit and proper person or persons 
to make out, or cause to be made out, in and :for each Field~ 
cornetcy in each Electoral Division (except the Eleotoral'Divisions 

A list to be made of Cape Town and Graham's Town\ an alphabetical list of all 
of the voters in each • 'd · h' '· h F' ld t 
fl.eld-cornetcy (ex- persons entitled to vote, res1 ent w1t 1n sue 1e -corne cy; and 
ceptCapeTown and th · · d t k t h I' t h ll Graham's Town). e person or persons appmnte o ma e ou any sue IS s a 

insert therein the name and, as well as may be, the address of 
every person who shall, in person, or by any writing under his 
hand, witnessed by one witness, or more than one, claim to be 
inserted therein, as well as the name of every other person who 
shall be known, or on reasonable grounds believed, to be entitled 
to be inserted therein. 

th~~s;v~:a!fi~1~~c~~~ 1~. And be it enacted, that it shall and may be lawful :for the 
~etcied, how to be Governor aforesaid, and he is hereby required, by some such 
rame • proclamation as aforesaid, to fix and name some convenient place 

within each Field-cornetcy, at which place the person or persons 
appointed to make out the list aforesaid for such Field-cornetcy will 
attend upon such day or days as shall in any such proclamation 
be, in that behalf, appointed, and at which place all persons shall 
be entitled to appear in order to claim to be themselves placed upon 
such list, or to hand in the claim o:f any other persons made in 
writing as aforesaid: Provided always, that the Governor may, in 
case the convenience o:f the inhabitants shall seem to him so to 
require, .appoint, in any Field-cornetcy, more places than one for 
the purposes aforesaid ; in which case, every such place shall be 
announced by proclamation, and the day or days at which the 
person or persons aforesaid, appointed to make out the list afore
said :for such Field-cornetcy, will attend at each such place, shall be 
published for general information. 

1~;e!h~~~~~7e~df 13. And be it enacted, that as soon as the list aforesaid for any 
to be posted. ' Field-cornetcy shall be completed (and not later than some certain 

day to be by the Governor aforesaid, in or by some such proclama
tion as aforesaid, fixed for that purpose), the person or persons 
appointed to make out such list shall cause a copy thereof, legibly 

1 With exception of those convicted of treason or murder, all others convicted 
of crimes mentioned shall be entitled to be reO"istered ail voters a~:d to vote after 
the lapse of 5 years from the date of expirat o'; of ~entenue-§ 3.j of Act 9, 1892 •. 

2 §§ 11 to 19 inclusive apply only to J!,irilt Registration of Voters. For prooec
dure now see Act 14 of 1887. 
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written, to be posted upon, or affixed to, some public place or Constitution Ordi .. 

public pl~ces wit.hin such Field-cornetcy, there to rem~in for general n~e. 
informatwn durmg not less than seven days; and 1£ any person 
shall, during such space o£ seven days, wilfully tear down, cover Penaltyfortearing 

over, deface, or obliterate, either wholly or in part, any such list, ~~~n, &c., any such 

or any such other list or notiee as are hereinafter mentioned, or 
procure any other person so to do, every such person shall, upon 
conviction, be liable to be imprisoned, with or without hard labour, 
for any period not less than one month or more than three months. 

14. And it be enacted, that 'subjoined or annexed to every copy Notice to claim-

£ h l . t £ 'd t d ffi d £ ·a ants, and persons o any sue IS as a oresa1 , so pos e or a xe as a oresa1 , a objecting, how to be 

notice shall be written, signed by the person or persons causing given. 

such list to be posted or affixed, which notice shall be writ ten both 
in the English and the Dutch languages, and shall be, in substance, 
as follows, that is to say,-

" Notice is hereby given, that if any inhabitant whose name 
is not inserted in the above list shall claim to be entitled 
to have his name inserted therein, or i£ any inhabitant 
shall object to the right o£ any person whose name is 
inserted in the said list to have hie name therein inserted, 
every such inhabitant may lodge his claim or objection, 
in writing, directed to the undersigned, at (here name 
some convenient place within the Field-cornetcy), on or 
before the day of , (here insert some day 
not sooner than seven, nor lees than fourteen days next 
after the day on which the list aforesaid shall have been 
first posted), in order that such claim or objection (as the 
case may be) may be recorded, and dealt with as the law 
directs. 

" Given under my hand this day o£ , 185 
(Signed) "A. B." 

And every such claim as aforesaid shall be 1n substance as 
follows, that is to say :-

"To the officer appointed to make out the list of voters in the Form of claim, 

Field-cornetcy of , in the division of 
" Please to take notice that I claim to have my name inserted 

in the list o£ voters in the above Field-cornetcy. 
"Dated the day of 185 

(Signed) ''A. B., 
" 0£ " (here state his place of residence. 
And every such objection as aforesaid shall be in substance as 

follows, that is to say, 
" To tne officer appointed to make out the list o£ voters in the . Form of an objec-

Field-cornetcy o£ , in the division o£ twn. 

"Please to take notice that I object to the name o£ . 
being retained in the list of voters in the above F1eld-
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cornetcy; and that I shall support my objection at the 
tin1e fixed by law for that purposes the ground of my 
objection being (here state ground of objection), 

"Dated the day of 185 
(Signed) "A. E., 

" Of " (here state his place of residence), 
Copies of field- 15. And be it enacted, that as soon as may be after the day 

cometcy lists as fi d • d b h t' f 'd th 1 t t d originally posted, of xe 1n an y sue no we as a oresa1 as e a es ay upon 
list~ofclaimants,and which any such claims or obJ' eotions as aforesaid are to be 
of hsts of persons ob- . . • 
jected to, to betrans- reomvable, the oerson or persons aforesa1d, appomted to make out 
mitted to civil corn- h 1' h:- h h 1 · b' t' h 11 1 t h mis!lioners. t e 1st to w 10 suo o a1ms or o J eo lOllS s a re a e, s all 

transmit to the Civil Commissioner of the division in which such 
Field -oornetoy shall be situate a copy of the list for the said Field
oornetoy, as such list was originally posted or affixed, together 
with another list, containing the names of all persons not inserted 
in such list who shall, according to the terms of the notice afore
said, have claimed to be inserted therein, and also a third list, 
containing the names of all pe1·sons inserted in such list, as posted 
or affixed, whose right to be so inserted shall have been objected to 
as aforesaid : Provided also, that such person or persons as afore
said shall, at the same time, transmit to the Civil Commissioner the 
original writings containing all such claims or objections. 

ft 
F
1
drom the a1~ove 16. And be it enacted, that the Civil Commissioners of t.he 

e -cornetcy Ists, l d' . . c h C l f h C f G d H h ll civil commi.ss.i~neis severa lVlSlOns 01 t e o ony o t e ape o oo ope s a , 
l~t/orm dm;,nonal respectively, &.nd with all convenient speed, prepare, from the 

several lists received by them from the several Field-cornetcies, a 
general list, containing the names of all persons inserted, or claim

Howdivisionallists ing to be inserted, in such several and respeoti ve lists; and such 
to be framed. general list shall keep the several Field-cornetcies in such division 

distinct. from each other, in regard to the voters therein, but shall, 
so far as may consist with such distinction, pursue an alphabetical 
order; and that opposite the name of any person, who shall, in 
manner aforesaid, have been objected to, shall be placed the words 
"Objeated to;'' and at the foot of the list of names beginning with 
any particular letter,and belonging to any particular Field-cornetcy, 
shall be written in words, " .Person(j claiming to be registered as 
voters," under which words shall be placed the names of all such 
claimants a::; aforesaid whose names begin with that particular 
letter; and should there be no such claimant, then under the said 
words shall be written the word " None " ; and that every Civil 
Commissioner, as soon as he shall have completed such general list, 
shall report to the Secretary to Government that the same has 
been completed. 

cl~a~i~: as'baiiprb~ 17. And be it enacted, that as soon as may be after the time 
issue!'l for the first and place, or the times and places, for the taking of the poll for 
electiOn of memberH b f th L . l . C . h l .. 
of C6~n<:il, the civil mem ers o e egug ahve ounml s all, by any such proc amatwn 
COIDIDlSSIOners shall ' h ' ft ' th 'J2 d ' f h' 0 a· t' d b draw out lists of per- as lS ere1na er ln e u n SeCtlOD 0 t lS r 1nanoe men lOne , e 
~ ons objected to. 
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fixed for or in regard to any Electoral Division, the Civil Commis- Constitution Ord-

sioner of such division shall, from the lists and accompanying writings nance. 

aforesaid in his custody, draw out and post upon or affix to some 
public place at or near his office a list containing the names, and, 
as far as known. the residences, or supposed residences, of all 
persons place~ upon any ~f .t~e lists of ~r belonging to any of the 
Field-cornetmes In such division whose nght to be placed upon such 
lists shall, in the manner hereinbefore in the 14th section of this 
Ordinance mentioned, have been objected to, and the Civil Com-
missioner shall prefix to the list which he is by this section directed 
to draw out and post, a notice, which shall be written both in the 
English and the Dutch languages, and shall be in substance as 
follows, that is to say:-· 

" Division of Form of notice to 

" The several persons whose names are set forth in the sub-
joined list having been objected to as not being entitled 
to be placed upon the list of voters for this division, 
notice is hereby given to each of the said several persons 
respectively, that before being permitted to vote at the 
ensuing election for members o£ t4e Legislative Council, 
the objection against him will be heard and determined 
by the proper officer upon the day and at the place set 
opposite to his name in the said subjoined list, and that 
should any such person fail to attend, his name will be 
struck out of the voters' list for this division. 

''Given under my hand this day of 185 
(Signed) "A. B. 

"Civil Commissioner for the Division of " 

oe prefixed. 

Provided ahYays, that every such list as aforesaid shall be drawn Form of such u~t:'l. 
out in four columns, o£ which the first shall set forth the name of 
the person objected to, the second, his residence, or supposed resi-
dence, the third, that one of the appointed polling-places in such 
G.ivision which shall be" most easily reached from the place or resi-
dence, or supposed residence, of the person objected to, and the 
f?urth, the day upon which such person is to attend at such pol-
lmg-place, which day shall be that appointed, in manner aforesaid; 
for the commencement of the poll at such polling-place: Provided Gcahpe, TTown andt 

1 h 
. . . . . ra am s OWD: no 

a so, t at nothmg In this nor 1n any of the four next succeedmg included in this or 

sections mentioned shall extP-nd to the Electoral Divisions o£ the :~Ic~:d\~~f~~~tk,~~ 
city of Cape Town or the town of Graham's Town. 

18. And be it enacted,. that every such Civil Commissioner Civil commissioner 
a£ 'd h 11 h d . t d . th 1' t . th 1 t to draw out, or at ores~I s a , w en rawmg ou an posting e IS In e as ll:boutthe~ametime, 
precedmg section mentioned, or as near such time as may be, draw h~t~ of claimants. 

out and post another list, containing the names and, as fa:r as 
~nown, the res~dences, or supposed residenoes, of all persons not 
mserted in the list of voters for such division who shall, in man-
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Constitution Ordi- ner and form as herein before provided, have claimed to be inserted 
nance. therein : and that such list of claimants shall, like the list afore-

Formohuchlists. said of persons objected to, be drawn out jn four columns, of the 
like tenour and effect as aforesaid, and which list shall have prefixed 
thereto a notice, which shall be written both in the English and 
Dutch languages, and shall be in substance and effect as follows, 
that is to say :-

Form of noticeito 
be prefixed to such 
lists. 

'' Division of 
" The several persons whose names are set forth in the 

subjoined list having claimed to be inserted in the list o£ 
voters £or this division, notice is hereby given to each o£ 
the said several persons respectively, that his claim to be so 
inserted will be heard and determined by the proper 
officer upon the day and at the place set opposite to his 
name in the said subjoined list ; and that should such 
person fail to attend and support his claim, the same 
will be rejected. 

"Given under my hand, this 
(Signed) 

day of 

"Civil Commissioner for the Division of 

] 85 

"A B., 
" 

Civil.commis~ioners 19. And be it enacted, that as soon as may be after the lists 
to give notice to d t' · th t 1 t d' t' t' 1 claimants, persons an no wes In e wo as prece mg sec lOllS respec 1ve y men-
objecte~ to~ and per- tioned shall have been P0Sted as aforesaid the Civil Commissioner 
sons obJectmg. - ' 

posting the same shall, by the public post, or in any other mode 
by which his letter shall seem to him to be more likely to be 
carried safely and speedily to its destination, transmit to every 
person in either of the said lists mentioned, a letter, signed by 
such Civil Commissioner, informing such persons of the polling
place at which, and of the day on which, the claim of such person, 
or the objection against him (as the case may be1, will be heard 
and determined, and apprising him that unless he shall attend 
then and there, his claim will be rejected or the objection against 
him allowed (as the case may be) ; and that such Ui vil Commis
sioner shall at the same time inform every person so objected to of 
the alleged ground of objection, and shall, in like manner, transmit 
a letter to every person by whom an objection to any other person 
shall have been lodged, in manner and form as in the 14th section 
of this Ordinance mentioned, informing such persons who shall 
have so objected of the time and place at which such objection will 
be heard and determined. 

Anofficer~oattend 20. And be it enacted, that upon the,day appointed for com-
ateverypollmg-place • t t k tli ll • · ~ · C '1 t men01ng o a e e po .for members of the Leg1slative ounci a 

any polling-place within any Electoral Division, the officer appointed 
to take the poll thereat shall attend for the pul'pose o£ so doing at 

Wha~ lists such such polling-place, having in his possession a copy of the general 
officer Is to be fur- l' t £ t f h d · · · h · h · b f · th nished with. IS o vo ers or sue IVIS10n as t e same IS erem. e ore In · e 
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16th ( 1) section of this Ordinance described, certified under the ConRtitution Ordi-

hand of the Civil Commissioner to be a correct copy, and ( 1 ) also nance. 

a list of the names of all persons, whether claimants, persons 
objected to, or persons objecting, who shall, in manner aforeRaid, have 
been noticed or directed to attend at the particular polling-place, in 
order to have any claim or objection heard and determined. (1) 

21. (1) And be it enacted, that it shall and may be lawful for Officer atpolling-

h h l · t b · t d t place to hear and every person, w et er c a1man or person o JeC e o, or person de~e~ineclaimsand 
objecting, who shall, in manner aforesaid, have been noticed or obJectwns. 

directed to attend at any such polling-place, to come upon the day 
in that behalf prescribed before the officer appointed to take the 
poll at such polling-pla0e, and the said officer shall hear all such 
parties, and finally determine every such claim and every such 
objection; and such officer is hereby authorised to administer an 
oath to any person whom he shall see fit to examine touching any 
such claim or objection, and may admit or reject any claim or 
objection, as justice shall require; and that, as often as the claim 
o.f any claimant shall be admitted, he shall be entitled to give his 
vote forth with, precisely as if his E.ame had stood, from the first, 
free from objection upon the general list; and the name of every 
person objected to in regard to whom the objection shall have been 
allowed, shall be considered as i£ the same had never been inserted 
in the voters' list aforesaid : Provided always, that the officer Divisional lists to 

taking the poll at any such polling-place shall when delivering or be r~ctified. in con-
. ' formtty w1th suc"h 

transmitting, as hereinafter directed, the list o£ persons admitted determination. 

to poll at such polling-place, also deliver or transmit to the Civil 
Commissioner of the division a list of all claimants whose claims 
shall have beep admitted, and of all persons objected to in regard 
t? whom the objection shall have been allowed; and the voters' 
l1st for such division shall be rectified by adding the name of every 
su~h claimant, and expunging the name of every person objected 
to m regard to whom the objection shall be allowed; and such list, 
when so rectified, shall become and remain, so long as no fresh 
r~gistra~ion of voters shall have taken place in and for such divi-
swn, the list o} registert:d voters for such Electoral Division; and a copy 0 f an such 

clear and correct copy of such list shall be at all times preserved rectified lists to be 
• ' ' preserved. 
m the office of the Civil Commissioner: Provided also, that in 
every case in which the Governor aforesaid shall have ascertained 
that_the claims or objections to be heard and determined at any 
P~rtwular polling-place are too numerous to be conveniently deter
rnmed by one officer, it shall and may be lawful for the said 
Governor to appoint a second officer for such polling-place,-and 
when and as often as two such officers shall be so appointed, one 
of them shall hear and determine all claims and objections, at some 
place adjacent to, but distinct from, the place at which the poll 
shall be taken. 

l But see Act 14 of 1887. 
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Constitution Ordi- 22. ( 1 )And be it enacted, that the lists o£ voters for the Electoral 
nance. Division of Cape Town and the Electoral Division of Graham's 

Lists of voters for '11 t' 1 h 11 b d t b •h fit d Graham's Town how .1. own re spec 1 ve y, s a e m a e ou y sue an proper 
to be made. persons as shall be for that purpose nominated by the Governor o£ 

the Cape of Good Hope, by Government Notice in the Government 
Gazette. 

Persons appointed 23. And be it enacted, that it shall and may be lawful for the 
tomakeoutsuchlist · · f th · ' l't' f C T d G to make uut list of comm1sswners o e mummpa 1 1es o ape own an reen 
hrelsdid enft houRthe- Point respectively, and they are hereby required to permit the 

o ers rom e • f 'd k h 1' 
municipal records. persons so nommated as a oresa1 to ma e out: t e 1sts of voters 

for the Electoral Division of Cape Town to copy, or cause to be 
copied, the names of all the resident householders in the said 
municipalities respectively, for the purpose of placing such resident 
householders upon the said lists as hereinafter mentioned ; and 
that the commissioners of the municipality o£ Graham's Town 
shall, in like manner, and for the like purpose, permit the per~on 
nominated to make out the list of voters for Graham's Town to 
copy, or cause to be copied, the names of the resident householders 
of Graham's 'fown. 

When lists of resi- 24. And be it enacted, that so soon as the persons in the last 
dent householders d' t' t' d h 11 b t' 1 · · £ obtained, other per- prece 1ng sec 10n men wne s a e respec 1 ve y 1n possessiOn o 
~~~:r~1t;;~~~v~o n~: lists of all the resident householders of the municipalities of Cape 
tic~ to make their Town and Green Point, and of all the resident householders of the 
clatms. municipality of Graham's Town, each of the said persons shall 

respectively give notice, by publication in whatever manner shall, 
for the time being, be used for the publication of Government 
notices in Cape Town and in Graham's Town respectively, that he 
will attend at some convenient time and at some plaoe, within hi~ 
Electoral D1vision for which he shall have been appointed to act 
(which time and place shall be specified in suoh notice), at which 
time and place all persons claiming to be registered as vote.cs for 
Cape Town or for Graham's Town (as the case may be), and not 
being resident householders of either or any of the respective 
municipalities. shall be called upon to attend and give in their 

~annerofmaking names: Provided always, that it shall be lawful-, in any such 
claims. notice as aforesaid, to fix different times or different places in 

regard to different districts of the said Electoral Divisions 
respectively: Provided also, that when the person so attending as 
aforesaid at any particular time and place, in pursuance of the 
notice aforesaid, shall see cause, he may announce, in some public 
manner, so as to make the same known to whom it may concern, 
that .he will again attend there for the same purpose at so~e 
appmnted hour upon some future day, on which day and hour 1t 
shall be his duty to attend. 

1 § § 22 to 31 inclusive repealed by Aot 14 of 1874 in so far as they relatt~ to the 
Elect11ral Division of Cape Town. See also ~ 27, Act 16 of 1856, as to framing of
lists fur Graham's Town. 



Digitised by the University of Pretoria, library services, 2015

PARLIAMENT CONSTITUTED. 507 

25. ( J) And be it enacted, that the persons so nominated as Constitution Ordi-

aforesaid, and attending at such a place or places as in the last nance. 

Preceding- sAction mentioned, shall respectively take down the 
1
. ~11!limants attthend-

<..J • n, n person o ave 
names of all persons who shall, In person, claim before them to be their names taken 

regiRtered; but the names o£ no pecsons other than those who down. 

shall so claim. 
26. ~ t) hAn

11
d be it enactetdh, thaht t

1
h
1
e perso~s 

1
so hnomina

1
t
1
ed as cl!r!::ts n:~esre~~ 

aforesaid s a , so soon as ey s a respect1 ve y a ve co ected dent householders 

th £ 11 h l · t f 'd d t f shall be all received, e names 0 a sue c aiman s as a oresal ' procee 0 rarne, copies of the several 
from and out of the names of the resident householders aforesaid lists to be posted for-

• • • ' not less than seven 
an alphabetical hst of voters for the mty of Cape Town and town days. 

of Graham's Town respectively, and shall cause a copy of such 
list, legibly written or printed, to be posted upon or affixed to 
some £mblic place within such city and such town respectively, 
there to remain for general information during not less than seven 
days. 

27. And be it enacted that as soon as may be a-fter any When se_verallist~ 

1 1
. . ' . h posted, notice thereof 

sue 1 1st as aforesaid shall have been posted or affixed, t e shall be given, as 

person who shall have posted it, or caused it to be posted, shall fa~11t~s ~~J!~~i:i~~; 
give notice in Cape 'rown and in Graham's Town respectively, ~fth d section men

by publication in whatever manner shall, for the time being, one · 

be used for the publication of Government notices in Cape 
Town and in Graham's Town respectively, and by printed 
placards posted through the said city and the said town, 
that such list has been posted or affixed, and such notice 
shall, moreover, contain a further announcement, which shall, 
in substance, be the same, mutafi8 mutandis, as the notice herein-
before in the 14th section of this Ordinance directed to be 
given in regard to the lists therein mentioned; and the forms 
of claims and of objections respectively in the said lastmentioned 
section contained shall, mutati8 mutandis, be applicable and be 
used. 

28. And be it enacted, that as soon as may be after the Notice of revis~on 
publication in Cape Town and in Graham's Town respectively ¥~r t~!P~e~~~~ ~~~ 
of any such notice :J.s in the last preceding section mentioned, frtha~'sTown,how 
th'9 Resident Magistrate of Cape Town and the Resident Magis u 

0 
e given. 

trate o£ Albany (as the case may be) shall respectively, by 
a notice o£ not less than fourteen days, to be published in whatever 
manner shall, for the time being, be used for the publica.tion of 
~overn~ent notices in Cape 'fown and Graham's Town r~spec-
ttvely, mform all whom it may concern that such Restdent 
Magistrate will attend in his Court-room, on some day and 
hour to be specified in such notice, for the purpose o£ revising 
and amending the voters' list of Cape Town or o~ Graham's 
Town, as the case may be. 

L s~e § 27 A.ct 16 of 1855. 
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Constitution Ordi- 29. And it be enacted, that as soon as may be after the expira-
n~c_:· tion of the number of days in the 27th section of this Ordinance 

After the time for t' d d t 1 t th f t ' ht h b f th h making claims and n1en 10ne , an no a er an or y-e1g ours e ore e our 
objections, as fix~d announced for the sitting of the Resident Magistrate, for the pur-
by the notice reqmr- . . d' h 1' t f 'd h edinthe27thsec~ion, pose of revismg and amen mg sue IS as a oresm , t e person 
shall have expired · d £ 'd · th 1' t ~ t ~ th d' · ' but not later tha~ nominate as a oresai to prepare e IS s O.t vo ers .tOr e IVISion 
forty-eig~t ~ours be- to which such notice shall relate shall deliver to the said Resident fore the s1ttmg of the ' . . . 
resident m~gistrate, Magistrate a correct copy of such hst, In the phght and condition 
announced m the no- . h' h h · · 11 t d t th 'th t tice required by the m w 10 t e same was ongma y pos e , oge er WI wo such 
28th section lists h t 1· t ' th 15th t' f th' 0 d' posted, togetherwith ot er or separa e IS s as are In e sec IOn o IS r mance 
separate.li~ts of per- directed to be framed, containing, respectively, the names of per-
sons cla1mmg to be . . l · · l 1' h h 11 1 1 · inserted and of per- sons not mserted Ill sue 1 ongma 1st w o s a nave c a1med to be 
~ons objected to, to h • · t d d tl ~ · t d · h · ' 1 he delivered to resi- t erein 1nser e , an 1e names O.t persons mser e 1n suo ongma 
dent magistrates. list whose right to be so inserted shall have been objected to: 

Provided always, that the person nominated as aforesaid shall also 
deliver to the H.esident Magistrate the original writings, contain
ing all Slloh claims and objections, and shall, moreover, not less 
than forty-eight hours before the hour appointed for the sitting o£ 
the Resident Magistrate to revise and amend the list aforesaid, 
cause notice, in writing, to be given to every person inserted in 
such original list, whose right to be so ins8rted shall have been 
objeot1=1d to, that his said right has been so objected to, and that the 
hearing of such objection will come on before the Resident Magis
trate at the sitting appointed to be held by him for the purpose 
aforesaid. 

~ ~si~ent _ma~~- 30. And be it enacted, that the respective Hesident Magistrates 
v~~e~s' 

0 
li:~;:se Gra~ of Cap0 Town and Albany shall, i.1pon the days and hours by them 

ham'sTown t' l d f 'd tt d . th . t' · re spec I ve y announce as a m·esa1 , a en In eir respec I ve 
Court-rooms, and it shall be lawful for any person not inserted in 
the original list, who shall have claimed, in writing, to be inserted 
therein, and for any person who shall, in writing, have objected to 
the right of any person inserted in the said list to be so inserted, 
and for any person who shall have been so objected to, to come 
before such Hesident Magistrate; and such Resident Magistrate 
shall hear all such parties, and may, should he think fit, summon 
before him, and examine upon oath, any person whom he shall 
deem it necessary to examine, and may impose a fine not exceeding 
ten pounds on any person duly summoned who shall, without 
sufficient, cause, refuse or neglect to attend; and such Magistrate 
shall finally determine all questions brought before him, and revise 
and amend the said original list as justice shall require : Provided 
always, that every such Magistrate may adjourn such sitting from 
time to time, i£ it shall seem to him expedient so to do. 

Lists for G:r:aham's 31. And be it enacted, that so soon as the H.esident Magistrates 
Town, as revi$ed, to f · d h ll • h be kept in the office as a oresa1 s a respechvely have revised and amended t e 
oftheresidentmagis- t' l' t f 'd h ~ h · · h ll trate. respec Ive 1s s a oresa1 , eac O.t t e said Mag1strates s a cause 

to b~ made_ out, and safely kept in his office, the list o£ voters as so 
by him revised and amended, and such lists shall respectively be 
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the lists of registered voters for the city of Cape Town and the Constitution Ordi-

town of Graham's Town, respectively; and, as soon as the said nance. 

Resident Magistrates shall respectively have made out such revised 
and amended lists, they shall respectively report that they have 
done so to the Secretary to Government. 

3~. And be it enacted, that so soon as it shall appear, from the Votes for1n:emb.ers 

h C. 'l C · · d R ·a t M · t t f of the Leg1slat1Ve reports of t e 1 VI omm1sswners an es1 en ag1s .ra es a ore- council to be calle1 

said, that the lists of persons qualified to vote in the several ~~ices a~~ ~~lli~g= 
Electoral Divisions of the said Colony have, in such manner and pointed. P 

form as aforesaid, been completed, it shall and may be lawful for 
the Governor, by ( 1) proclamation, to command that the returning 
officer, to be by him appointed for each of the said Electoral Divi-
sions ( 2 ) in the Western districts and the Eastern districts respeo-
tively, shall cause to be taken and returned to the Secretary to 
Government, or such other person as by such proclamation may be 
in his behalf appointed, all the votes of persons entitled to vote in 
such respective Electoral Divisions which shall be given, in manner 
herein provided, for the candidates for election as members of the 
Legislative Council, for the districts of which such respective 
Electoral Divisions may form part ; and the Governor shall, in such 
proclamation or proclamations as he shall issue as aforesaid, fix and 
appoint the several polling-places in and for every Electoral 
Division (of which there shall be one at least in every Field-cornetcy 
in each of the several Electoral Divisions other than Cape Town and 
Graham's Town), and fix and appoint the day on which the polling 
shall commence at every such place, and the day on which the 
same shall finallv close: Provided that ever such proclamatio 
shall be ublished in the GoV"rnment aze le no ess an thirtv 
days e ore t e ear 1es ay menti~ ~n_!()!_the CO!llmen~e·-
ment oftne poll at any pOillrig-place in any division in such\ 
proclamation mentioned. 

33. (3) And be it enacted, that no IJerson shall be qualified to be Qualification of 
1 t d b f h . C . h ld d b members of the Le-e .eo e a mem er o t e sa1d ounml w o won , under an y gislative council. 

vutue of any of the provisions of this Ordinance, be incapacitated 
to be registered as a voter as herein provided, o:r who shall be 
u~der the age of thirty years ; or who shall not be the owner, for 
h1s own use and benefit, of immovable property, situate within 
the districts of this Colony, of the value of two thousand 
pounds of sterling money, over and above all special conventional 
mortgages affecting the same ; or who shall not, being the ovvne'!.' 
o;f such property to such value, but under mortgage, be at the same 
ti~e possessed of _property, movable and immovable, within the 
sa1d .Colony, to the value of not less than four thouEJand pounds of 
sterhng money, over and above his just debts: Provided always, 
that every married man shall, for the purposes of this and every 

1 ~~e 6 9, Act 21 uf 1859. 
~ .hlecto:al Provinres I'ow, Act 18 of 1874. 
3 Printed as amended by Act 18 of 1874, § 5. 
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Constitution Ordi- other section of the present Ordinance which regards the owner-
nance. ship or occupation of property, be deemed and taken to own or 

occupy (as the case may be) the whole of the property belonging 
to his wife : Provided, also, that no person holding any office of 
profit under Her Majesty the Queen w1thin the said Colony, and 
no uncertificated insolvent, and no alien who shall have been 
registered as a voter by virtue merely of having obtained a deed 
of burghership, shall be eligible to be elected a member of the said 
Council. (1) 

_Requisitiontocan- 34. And be it enacted, that no person shall be deemed a candi-
dldates. . f · 0 · date at any electiOn of members o the sa1d ounml for the said 

( 2 ) Western districts or Eastern districts, unless he shall have been 
invited to become such candidate 1y a requisition in writing, 
signed by not less than hyenty-five of the persons qualified to vote 
in the election of members of the said Council fo:r such respective 
( 2 ) districts, every such signature being accompanied by a full and 
con ect address of the person so signing, and shall have accepted 
such requisition, in writing under his hand, and shall have trans
mitted, within the time limited in this behalf, such requisition, 
with such acceptance thereof, to the Secretary to the Government, 
or such other person as may be appointed as herein mentioned. 

Notpherson to sig.n 35. And be it enacted, that no person shall be entitled to sign 
n>.ore an one req m- • • . h d · d · th 
:sition. a requisitiOn to more t an one can 1 ate, or. to sign more an one 

requisition in respect of the seme election ; and that if the same 
person shall sign more than one such requisition his signature 
shall be expunged from all the requisitions which he may have 
signed, and he shall not be capable of signing another requisition 
for the election in respect of which he shall have so signed. 

~u~;eve~e~~on~o ;~~ 36. And be it enacted, that the Governor shall, by proclamation 
nave received and to be published in the Government Gazette not less than twenty-
accepted ~uch a re- . • h 
quisitiontotx:ansmit eight days before the day appomted for the commencement of t e 
thesameasdJrected. poll, call upon all persons who may have received and accepted 

such requisitions as aforesaid to become candidates to transmit 
such requisitions, and their acceptance thereof, within a time to be 
limited in such proclamation; to the Secretary to the Government, 
or such other person as by such proclamation may be appointed in 

n:g~~~i~:~~s ;~c~:: this behalf; and the Governor shall, in such proclamation, require 
t~neer to examine the persons who shall be invited in manner herein mentioned to 
~stsof voters. b d'd t £ 1 t' b f h 'd 0 'l d ecome can 1 a es or e eo 1on as mem ers o t e sa1 ounc1 , an 

who shall accept such invitations, severally to nominate, by writing 
under their hands, transmitted to the Secretar.r to the Govern
ment, or such other person as may in this behalf be appointed by 
such proclamation, and within such time as by such proclamation 
may be limited, on0 person as a scrutineer, for the pm·pose of 
examining the lists of votes returned as herein provided. 

, But see Acts 1 of 1872, § 3 an:l18 of 1874, § 8. 
2 Electoral Provinces now, Act 18 of 1874, § 4. 
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:37. (I) And be it enacted, that the Governor shall cause to be Constitution Ordi

-r~1blished in the Government Gazette, fourteen days at least befvre . n~ .. 
d ' t d f the cem t of th ll t Lists of candidates the ay appo_1n e or · commen en e po , separa e to be published. 

lists for the Western districts and the Eastern districts respectively, 
of the candidates who shall have received and accepted, and trans-
mitted as aforesaid, such requisitions ; and the Govljrnor shall, by H.:>w committees 

Oh Proclamation appoint such three of the scrutineers nominated of sc!lltineers to be SU ' · appomted. 
by the candidates of the ( 2 ) Western districts, and ~uch three of 
the scrutineers nominated by the candidates for the ( 2 ) Eastern 
districts, as the said Governor shall find to be nominated by the 
areatest number of candidates for such districts respectively, to be 
~ommittees of scrutineers for such ( 2 ) districts respectively, for the 
purposes herein mentioned : Provided always, that in the event of 
three scrutineers not being nominated as aforesaid, for such 
districts respectively, or of any scrutineer nominated or appointed, 
dying, declining, or becoming incapable to act, or of there being a 
deficiency of scrutineers from any other cause, the Governor may 
appoint such scrutineer or scrutineers as may be necessary for 
constituting the full number of three scrutineers for the Western 
districts and the Eastern districts respectively. 

38. And be it enacted, that all persons whose names shall be Persons on regis-
. t d · th l' t f t f El t 1 D · · · b t tered lists entitled mser e 1n e lS o vo ers or any eo ora lVlSlon, u no to vote. 

other persons, shall be entitled to ( 3 ) vote in and for such 
Electoral Division for members of the Legislative Council: Pro-
vided always, that the list of voters for every Electoral Division, 
other than the city of Cape Town or the town of Graham's Town, 
shall, for the purposes of this section, be taken to include the name 
of every claimant whose claim shall be allowed by any such officer 
as aforesaid, at any such polling-place as aforesaid, and not to 
include the name of any person originally inserted upon such list 
in regard to whom an objection shall have been allowed by any 
such officer. 

39. And be it enacted, that the poll at every polling-place in Comme~nem~nt 
every Electoral Division shall, upon every day appointed for ~F~oll~ntmuatwn 
taking the poll thereat, open at eight o'clock in the forenoon and 
close at five o'clock in the afternoon. 

40. And be it enacted, that each person entitled to vote in and Thevotesfo.rme_m

for any Electoral Division c0mprised in the Western districts shall g~~n~~ r!':;I~~a~~~ 
be entitled to vote for the members of the said Council to be tribu.tedamongstthe 

l . . . . candidates as the 
e ected for such d1strwts, and shall be entitled to g1ve at such voterpleases. 

election as many votes as there are members of such Council 
to be elected at such election for such districts ; and each person 
~ntitled to vote in and for any Electoral Division comprised 
m the Eastern districts shall be entitled to vote for the 
members of the said Council to be elected for such districts, and 

1 See Act 18 (•f 1874, § 4. 
2 3 ScrutinePrs are appointed for each Electoral Pro;ince, § 4 ibid. 
3 Ag~ntil of C.indidateil may not vote, Act 9 of 1883, § ::So. 
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Constitution Ordi- shall be entitled to give at each election as many votes as there are. 
n~e. members of such Council to be elected at such election for such 

districts; and every person so entitled to vote for members to be 
elected for the Western districts and for the Eastern districts 
respectively, shall be entitled, at his discretion, to give at any such 
election one vote to each of any number of the candidates not 
exceeding the whole number of members to be elected, or to 
distribute, in such proportion as he may think fit, the whole 
number of votes which he is entitled to give among any lesser 
number of candidates, or to give all his votes to one candidate. (I) 

Manner of voting 41. (1) And be it enacted, that the manner of voting at every 
for members of the ll' 1 · El t l D' · · £ b £ th · · Legislative council, po mg-p ace 1n every eo ora 1 VISIOn or m em ers o e SU.Hl 

Council shall be as follows, that is to say: the Governor shall cause 
the officer appointed as aforesaid to take the poll at each polling 
place to be furnished with a sufficient number of printed lists of the 
several candidates for the Western or Eastern districts, as the case 
may be, whose names shall have been published in the Gove1·nment 
Gazette, as aforesaid, and such voter shall, in the presence of such 
officer, write, or cause such officer to write, upon one such list, 
against the name or names of the candidates whom such voter 
shall desire to be chosen, the number or respective numbers of votes 
which he shall give to such candidate or to each of such candidates 
respectively, and the name of such voter shall by such officer be 
legibly written at the top of such list, and shall, either by himself 
or by such officer, at his request, be signed or written at the foot 
of such list, which list shall also be signed by such officer, in 
attestation of. the correctness thereo£ : Provided always, that when 
and as often as the identity of any voter shall be established, no 
omission, either in the voters' list of the division, or in the list in 
this section mentioned, of one or more of the christian names of 
such voter,-and no variance between the said last-mentioned lists 
in regRrd to the christian names of such voter,-and no error in 
the spelling of either the christian names or the surname of such 
voter, shall destroy or affect the validity of his vote. 

42. [Repealed by Act 14 of 187 4 § ;)7. J 
At the clo~e of the 43. And be it enacted, that as soon as the time limited for 

poll, officer to trans- k · th 11 ll' 1 l ' £ mit li>1ts received eepmg open e po at any po mg-p ace at any e ect10n o a 
from Y@ters to the b b f th L ' l t' 0 'l h 11 h · d SecretarytoGovern- mem er or mem ers o e eg1s a 1ve ounc1 s a ave expu~ , 
ment. no further votes shall be received thereat, and the officer who shall 

have taken the poll at such polling-place shall, with all convenient 
speed, deliver in person, or securely enclose and tra:nsmit to the 
Secretary to the Government, or such other person as may ba 
appointed in this behalf as hereinbefore mentioned, the lists 
received by such officer from the voters at such polling-place. 

1 ·Electoral Provinces now. This section must be read with § 4 Act 18 of 1874. 
Voting by Ballot fr.>m and after the 1st July, 1894, § 36 Act 9, 1892; sed ~ § :i1 
et 1eq, for Mode of Voting and Procedure at the Poll. · 
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44. ( 1) And be it enacted, that the lists of votes for the Western Constitution Ordi-

distriots and the Eastern districts respectively, when returned to the n~. 
t th G t h th b Members of the Secretary o e overnmen , or suo o er person as may e Legislative council 

Ppointed to receive the same as herein provided shall be laid to be ascertained, 
a . f . ' f h d' . ' . l and announced by before the committees o scrutineers or sue 1strwts respective y, proclamation. 

and each such committee shall, by writing under the hands of the 
members of such committee, or two of them, certify to the Secre-
tary to the Government the names of the several candidates for 
whom votes have been given, and the number of votes they shall find 
to have been given for each of such several candidates within 
the districts for which such committee is appointed ; and such 
certificate shall be published in the Government Gazette; and the 
Govflrnor shall, by pr~clamation in the Gove'rnment Gazette, declare 
such ( 2 ) eight candidates and seven candidates respectively as may 
appear by the certificates of the committees of scrutineers for the 
Western districts and Eastern districts respectively to have been 
elected by the votes, or (as the case may be) the majority o£ votes, 
received as aforesaid, to be duly elected members of the said 
Council for such districts respectively, and the day of the publica-
tion of such proclamation shall, for the purpose of computing the 
time during which such members are under the provision herein-
before contained, to hold their seats, be deemed and taken to be 
the date of their election : Provided that, if it appear by such 
certificate of the scrutineers that, by reason of any two or more 
candidates having received n.n equal number of votes the requisite 
number of members cannot be declared to be elected by the majority 
of votes, the Governor shall, before he shall issue such proclamation 
as last aforesaid, cause the member or members required to make 
up such number to be determined by lot among the candidates 
having such equal number of votes, such lot to be drawn in presence 
of one of the Judges of the Supreme Court, and of such candidates, 
or their agents authorised in writing (in case such candidates or 
agents think fit to attend); and such judge shall certify to the 
Secretary to the Government, under his hand, the name of the 
can~idate or candidates upon ·whom the lot has fallen, and such 
cerhficate shall be published in the Gove1·nment Gazette, and the 
Guv~rnor shall, by such proclamation as aforesaid, declare such 
candidate or candidates to be, with the candidate or candidates 
having such majority of votes as aforesaid, duly elected members 
of the said Council. 

45. And be it enacted, th~t as .soon as, b~t not be~ore, the names be!~~nth~h~e~:~: 
of the members of the Legislative Oounml shall 1n manner and tive Counml shall 
fo f 'd h b · h · h G ' G havebeena.nnouncf'd rm as a oresa1 , ave been pu hs ed 1n t e overnment azette, proclamation to. be 

the Governor shall, by proclamation in the said Gazftte, command ~hs::e!brer:1~{t~h~ 
the r~turning officers of the several Electoral Divisions by him House of Assembly. 

appomted to proceed, upon some certain day to be named in such 
1 ~e& § 4, Act 18 of 1874. See aleo §§50 and 66, Act 14 of 1874. 
t But see Act 18 of 1874, § 3. 

KK 
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constitution Onli- proclamation, to the election o£ members of the House o£ Assembly 
n~e. o£ the Cape o£ Good Hope : Provided always, that it shall be law. 

ful for the said Governor to issue, for the purpose aforesaid, either 
one proclamation or more than one, and to appoint the same days 
or different days for or in regard to the several Electoral Divisions 
o£ the Colony respectjvely, and any day or days appointed by any 
proclamation from time to time to alter, as circumstances shall 
require : Provided also, that not less than thirty-one clear days 
shall elapse between the day o£ the publication o£ any proclamation 
fixing the day o£ election for any Electoral Division and the day 
of such election. 

vi~~~h ~lh!~ralh~~ 46. And be it enacted, that for the purpose o£ constituting the 
Cape Town to elect House of Assembly o£ the Cape o£ Good Hope it shall and may 
two members of A:o;- • , ' 
semhly. be lawful for the voters 1n or for each of the twenty-two (1) 

Electoral Divisions herein before mentioned, except the city of Cape 
Town, to elect two ( 2 ) qualified men, and no more, to be the 

CatJeTowntoelect representatives o£ such Electoral Division, and for the voters in or 
four members. for the Electoral Division o£ Cape r_rown to elect four qualified 

members; and that every voter in every Electoral Division shall 
be entitled to give at each election as many votes as there are 
members of Assembly to be elected at such election : Provided 
always, that in no Electoral Division except Cape Town shall any 
voter be capable o£ giving to any one candidate more votes than 

Voters in Cape one: Provided also, that in the Electoral Division o£ Cape Town 
TownmaydiRtribute t h ll b t'tl d h' d' t' t · t h their vote~ among>~t every vo er s a e en 1 e , at IS 1scre wn, o g1ve a any sue 
the candi<lateR at election one vote to each o£ any number o£ the candidates not pleaRure. 

exceeding the whole number of members to be elected, or to dis-
tribute in such proportions as he shall think fit the whole number 
of votes which he is entitled to give among any lesser number of 
candidates, or to give all his votes to one candidate. ( 3 ) 

Qualification of 4 7. ( 4 ) And be it enacted that any person (except as is next 
members of the l • ' · · 
House of Assembly. 1ere1nafter excepted) who shall be quahfied and entitled to be 

registered as a voter in and for any Electoral Division within the 
said Colony shall be qualified and entitled to be elected a member 
o£ the Legislative Assembly for any Electoral Division within the 

Persons qualified said Colony : Provided also, that no person holding any office of 
to be voters who are fit d (5) H M · t th Q • h' h 'd C l disqualified to be pro un er er aJeS y e ueen, w1t In t e sal o any, 
members. and no uncertificated insolvent, and no alien who shall have been 

registered as a voter by virtue merely of having obtained a deed 
o£ burghership, shall be eligible to be elected a member o£ the 
said Legislative Assembly. 

~ominationofcan- 48. And be it enacted that upon the day which shall in and 
d1dateR f-.:rtheHom;e '· ' • 
of A~semhly,andpro- by any such proclamatiOn as is in the 45th section of th1s 
ceedings thereupon. 

1 Number increased. See note to § 6 of this Ordinance. 
2 As to Electoral Division of Kimberley, see Act 13 of 1882 § 2. 
3 Cumulative voting abolished by Act 16 1893. ' 
4 See § 33 of this Ordinance and Act 18 ~f 1874, ~ 8. 
6 But see Act 1 of 1872, § 3. 
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Ordinance mentioned, be appointed for proceeding to the election Constitution Ordi-

in any Electoral Division, of members of the House of Assembly n~e. 
for such division, the returning officer of such Electoral Division 
shall (except as hereinafter excepted in regard to the Electoral 
Divisions of Cape Town and the Cape Division) hold, in the Court-
room of the town or place in which the office of the Civil Com-
missioner of the same division shall be situated, a public court for 
the nomination of persons proposed as members of Assembly for 
such division; and every such person shall be nominated by some 
registered voter of or for such division, and such nomination shall 
be seconded by some other such voter : and if it shall happen that 
the number of persons so proposed is not greater than the number 
of members to be electeEl, then the persons so proposed shall forth-
with be declared to be duly elected. But in case the number of 
persons so proposed exceeds the number of members to be elected, 
and any of the candidates, or any voter acting on behalf of any 
of the candidates, shall, after the result of a show of hands of the 
voters present shall have been declared, demand a poll, the return-
ing officer shall, before adjourning such court for the purpose of 
such poll, take sufficient security from or on behalf of every person 
so proposed, for the payment of an equal share or proportion of 
the expenses of such poll (not exceeding, however, the sum of fifty 
pounds), as the said expenses shall be sanctioned and allowed by 
the Governor of the said Colony: Provided always, that not less 
·than three clear days shall, in any case, elapse between the nomi-
nation of the candidates and the commencement of the poll, and 
that when there shall be more polling-places than one in any 
Electoral Divisinn, the returning officer shall, before adjourJ?.ing the 
court aforemid, fix and annou:.'lce the day or days on which the 
poll will be taken at the respective polling places ; and such 
returning officer shall also forthwith cause a written notice, 
under his hand, to be posted upon or affixed to some conspicuous 
place at or near such Court-room, containing the names of the 
·Several polling-places in such Electoral Division, and the days 
and hours for the taking of the poH thereat respectively: And 
provided that, in case such security for expenses, as aforesaid, 
shall fail to be given, by or on behalf of any candidate so nomi
nated as aforesaid, then every candidate by whom or. in whose 
regard such failure shall have taken place shall, in case there be 
other candidates giving such security, not less in number than th~) 
number of members to be elected, be considered as if he or they 
had not been nominated; but if the candidate or candidates so 
giving security shall be in number less than the number of members 
to be elected, then the candidate or candidates, if any, giving such 
security, shall be declared duly elected, and the question of 
election between or amongst the other candidates failing to gi ye such 
security shall be decided by a show of hands ; and if none of the 
candidates nominated, nor any voter on behalf of any of them, 

KK 2 
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Constitution Ordi- shall give such security, then the question of election between ali 
n~e. the several candidates shall be decided by a show of hands :. 

Provided always, that if after such second show o£ hands shall have 
been taken, any o£ the candidates in regard to whom it shall have 
been taken, shall declare his or their readiness to give the security 
which he or they previously £~iled to give, he or they may demand 
a poll ; and then, if a greater number of such last-mentioned 
candidates than can be all elected shall give the said security, a 
poll shall be granted and taken in regard to such last-mentioned 
candidates ; but in case the number of such last-mentioned 
candidates giving such security shall not be greater than the 
number of members still to be elected, then the candidate or 
candidates giving such security shall be .declared duly elected: 
Provided, however, that no member who shall, before such second 
poll, have been declared duly elected shall be subjected to or 
affected by such second poll, or chargeable with any of the 
expenses thereof: Provided further, that the court aforesaid for 
the nomination of candidates for the Electoral Division of Cape 
Town and the Electoral Division of the Cape shall be held at such 
convenient place or places within the City of Cape Tvwn as the 
Governor of the said Colony shall appoint : And provided also, 
that the court aforesaid for the nomination of candidates for the 
Electoral Division of Graham's Town shall be held in the same 
Court-room in Graham's Town in which shall be held the court 
for the nomination of candidates for the division of Albany. 

Poll for members 49. ( 1 ) And be it enacted, that the returning officer of every 
of Assembly, where • • • 
andhowtobetaken. Electoral DivisiOn shall, unless he shall for some sufficient reason 

find it expedient to act otherwise, appoint, for the taking of the 
poll -for the election of the members o£ the House of Assembly, 
the same polling-places within such division which had before 
been appointed by proclamation for the taking of the poll for the 
members of the Legislative Council; and such returning officer, 
in fixing a day or days for taking the poll at any polling-place 
within the Electoral Division, shall have regard to the distance 
from the Court-room aforesaid of such polling-place, and its other 
local peculiarities, and shall take care to allow time reasonably 
sufficient for the transmission to such polling-place, and the 
publication thereat, for a period of not less than three clear days, 
of the names of the persons proposed, in manner aforesaid, as 
candidates : Provided also, that such returning officer shall, 
without delay, deliver or transmit to the person appointed to take 
the poll at any polling-place in such Electoral Division, a list of 
the registered voters for such division, certified under the hand of 
the Civil Commissioner of such division to be correct; and such 
returning officer shall also deliver or transmit, at the same time, 
to the same person, the names of the candidates who have been 

1 Voting by Ballot from and after 1st July 1894-§ 36 Act 9, 1892 · For mode 
of Voting and Procedure at the Poll see§§ 37' et seq. ' 
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proposed; and the person receiving the said names shall forthwith Constitution Ordi· 

fix them up in some conspicuous place at such polling-place, for nance. 

general inform:ttion: Provided always, that in case there shall be 
more polling places than one within the Electoral Divisions of 
Cape Town and Graham's Town, or either of them, the list of 
registered voters to be delivered as aforesaid shall be certified, not 
bv the Civil Commissioner, but by the Resident Magistrate of 
Cape Town or the Resident Magistrate o£ Albany, as the case may 
be. 

50. And he it enacted, that no person shall be permitted to vote The register to be 
• El 1 D' · · f b f h H fA bl conclusive proof of m any ectora lVlSIOn or any mem er o t e ouse o ssem y right to vote. 

except a person whose name shall be inserted in the list of 
registered voters ( 1 ) for such Electoral Division, and who shall, in 
person, appear to votA : Provided that the list of registered voters 
for the time being in and for the several Electoral Divisions shall, 
for all purposes and in all places, be deemed and taken to be 
conclusive proof of the right to vote of every person inserted 
therein ; and no such list shall be opened up, or the right of any 
voter mentioned therein questioned, in any manner or by any 
proceeding, either in the Legislative Council or the House of 
Assembly. 

51. And be it enacted that no vote shall be received or if ~o vote to be re-
• ' . • . ' ' ceiVed except. for a 

received, shall be reckoned or regarded, whwh vote IS given, or ca~didatenonuna~ 
d b 

. f d as m the 48th section 
propose to e given, to or or any person uot proposed an mentioned. 

seconded as aforesaid, as a candidate for representing in the 
Legislative Assembly the Electoral Division in or for which such 
vote shall be given er proposed. 

52. [Repealed by § 37, Act 14 of 1874, which see: and note 
to § 42 of this Ord. J 

53. And be it enacted that as soon as the time limited for ~ists of voter~ re-
. ' ce1ved at polhng-

keepmg open the poll at any polling-place for any election of a pl~ces to be trans-

b b f h H . b h ll h . d nntted totheretum-mem er or mem ers o t e ouse of Assem ly s a . ave expire , ing officers. 

th.e person charged with the duty of taking the poll thereat shall, 
With all convenient speed, deliver, in person, to th~ returning 
officer for the Electoral Division for which such poll is taken, or, in 
case it be inconvenient to deliver the same in person, shall securely 
enclose and transmit to such returning officer, a list containing the 
names of all persons admitted to poll at such polling-place, together 
with the names of the respective persons for whom such voters shall 
respectively have voted. 

54. And be it enacted that when and as soon as the returning Returning o~cer 
ffi 

' . to cast up such hsts. 
o cer of any Electoral Division shall be in possesswn of the whole 
of the poll-lists of such division, he shall cast up and ascertain the 
number of votes for each candidate. 

55. ( 2 ) And be it enacted that ever'· such returning officer Heturning officer 

h ll 
' , { . to hold a court, de-

·S a , as soon as may be after he shall oe In possessiOn of the whole clare the state of the ------=----------- poll, and make pro-
12 ~gents o£ Candidates cannot vote. Act 0 c•f 188~, ~ 35. clamation of the 

See §§ 47 and 51 Act 14 o£ 1874. members. 
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~nstitution Ordi- of the said poll-lists, but nevertheless upon a notice to be posted or 
nance. ffi f a xed or not less than two clear days at the Court-room in which 

the court aforesaid for the nomination of the candidates was held 
hold in the said Court-room another court, whereat such returnin~ 
officer shall openly declare the state of the poll, and make 
proclamation or the member or members of the House of Assembly 
returned, and such returning officer shall, without delay, transmit 
to the Governor the names of the member elected, and the number 
of votes received by the respective candidates. 

m;t!~e~:me~f of~~: 56. ( 1 ) And be it enacted, that as soon as the said Governor 
~obes~~~li;t~d~bly shall have received from the several returning officers throughout 

the Colony the names of the members elected by the several 
Electoral Divisions t0 serve in the House of Assemb1y, the Governor 
shall, by proclamation in the Gove1·nmenf Gazette, publish. the 
names of the members returned, together with the Electoral 
Divisions which they severally represent; and the day of the 
publication of euch proclamation shall, for the purposes of the 
sixth section of this Ordinance, be deemed and taken to be the date 
of the election of all and singular the members of the said House 
of Assembly. 

Pro~'ision ~or the 57 And be it enacted that if in anv case the same person shall case m wh1ch the · , _ 
samed mfember is have been ele0ted for more than one Electoral Division, such person 
electe or more . . • 
than one division. shall be bound, upon bemg thereto reqmred by the Governor, 1f 

not before, to elect what Electoral Division he will represent, and 
upon such election being declared, the Governor shall, by a 
proclamation of the same nature with the proclamation in the 45th 
section of this Ordinance mentioned, command the returning officer 
of any other division for which such person shall have been 
returned to proceed to the election of another person in the room 
and stead of the person so originally elected, and thereupon the 
like proceedings shall take place as are hereinbefore directed in 
regard to the original election ; and if such person shall fail to 
make his election as aforesaid when thereto required, then his 
election for every division for which he shall have been elected 
shall be deemed and taken to be void ; and, by proclamation as 
aforesaid, a new election for a member in place and stead of such 
person shall be commanded in regard to every such division. 

fail~~~~~i~~ct. for 58. And be it enacted, that if, at any such public court as in 
the 48th section of this Ordinance mentioned, it shall so happen 
that no candidates or candidate shall be proposed and seconded, 
whereby there shall be no election in such Electoral Division for 
any member of th~ House of Assembly, the returning officer shall 
forthwith notify the fact to the Governor, who shall, in publishing, 
in the manner hereinbefore in the 56th section of this Ordinance 
mentioned, the names of the members of the House of A8sembly~ 
announce, at the same time, the division or divisio-ns in which no. 

1 See § 4i and§ 51 Act 14 of 1874. 
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election shall have taken place: but no such refusal or failure to Constitution Ordi.; 

elect in any one division, or divisions more than one, shall be nance. 

deemed or taken to make the House of Assembly incomplete, or to 
prevent it from meeting and dispatching business, so long as there 
shall be a quorum of members present. 

59. And be it enacted, that if any returning officer or any . Penalty on return-

h t h 11 'lf ll t d' b th mg officer or other person w a soever s a Wl u y con ravene or ISO ey e pro- personforcontraven· 
visions of this Ordinance, or any of them, with respect to any ing this ordinance. 

matter or thing which such returning officer or other person is 
hereby required to do, he shall, for such his offence, be liable to be 
sued, in any competent Court, for the penal sum of one hundred 
pounds, and the plaintiff shall recover the said sum or such lesser 
snm as such Court shall think he ought to pay for su0h offence, 
with full costs : Provided that no such action shall be brought 
except by a voter, or person claiming to be a voter, or a candidate, 
or a member actually returned for either House of Parliament, or 
other party aggrieved. 

60. And be it enacted, that as soon as every Electoral District Governor to sum
. th C 1 h ll h 'th 1 t d f 'l • 1 t' 't mon the Council and 1n e o ony s a ave e1 er e eo e or a1 1n e ec 1ng 1 s theAssemblytomeet 

t t · · th H £ A bl 't h• 11 d b at such place and represen a lYe, 1n e OUSe 0 Ssem y, 1 S a an may e time as he shall ap-

lawful for the G-overnor of the Cape of Good Hope to summon, by point. 

proclamation, the Legislative Council and the House of Assembly 
of the Cape of Good Hope, to meet at such place within the said 
Colony and at such time as the said Governor shall think fit: 
Provided always, that the said Council and Assembly shall be 
summoned to meet at some period not later than twelve months 
next after t:he promulgation of this Ordinance in the said Colony. 

61. And be it enacted, that no member, either of the Legislative 'l'he oathofallegi

Co1mcil or of the House of A~sembly of the Colony of the Cape of ~1~~~~~be;~k~£ t~ 
Good Hope shall be permitted to sit or vote therein until he shall Councli and of the 

' Assembly. 
have taken and subscribed the following oath before the Governor 
of the Colony, or before some person or persons authorised by 
such Governor to administer such oath :-

"I, A. B., do sincerely promise and swear that I will be 
faithful and bear true allegiance to Her Majesty Queen 
Victoria, as lawful Sovereign of the United Kingdom of 
Great Britain and Ireland, an 1 of this Colony of the 
Cape of Good Hope. ( 1 ) 

62. And be it enacted, that every person authorised by law to Aftirtna~ioninlieu 
make an affirmation instead o£ taking an oath, may make such ~~s~:.th m certain 

affirmation in every case in which an oath is hereinbefore required 
to be taken. 

63. And be it enacted, that the House of Assembly shall, at its HouseofA;;sembly 

fi to elect its Speaker. 
rs~ meeting, and before proceeding to the dispatch of any other 

busmess, elect one member thereof to be and be called the Speaker 
of such House; and as often as the place of such Speaker shall 

1 rrinted as ~>mended by Act 18,1891, § 4. 
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Constitution Ordi- become vacant by death, resignation, or removal by vote of the said 
nance. House, shall again elect before proceeding to the dispatch of any 

other business, some other member to fill the said place; and the 
Speaker elected shall, unless it shall be otherwise provided in the 
standing rules and orders hereinafter mentioned, preside at all 
meetings of the said House. 

Declara~ionotpro- 64. And be it enacted that every elective member of the Legis-perty quahficatwn to . . ' . . . 
bemadebythemem-lahve Counml, before he shall s1t or vote therem, shall dehver to 
bers of the Legisla- h Cl k f th ·.d C '1 h'l h C '1 . 'tt' . h tive CounciL t e er o e sal ounc1 , w 1 e t e ounm IS SI mg, Wit the 

President in the chair, the following declaration:-

"I, A. B., do declare and testify that I am the owner, for my 
own use and benefit, of immovable property situate 
at in the Colony of the Cape of 
Good 1Iope, of the clear value of two thousand pounds 
sterling money, over and above all special conventional 
mortgages affecting the same, and that I have not 
collusively or colourably obtained a title to the said 
property, or any part thereof, for the purpose of qualify
ing or enabling me to be returned as member of the 
Legislative Council of the Cape of Good Hope." 

Or if such member cannot or shall not make the lastmentioned 
declaration, he may make, in lieu and stead thereof, the declaration 
following:-

''"I, A. B., do declarA and testify that I am the owner, for my 
own use and benefit, of immovable property situate at 

in the Colony of the Cape of Good 
Hope, of the clear value, if unencumbered, of two thou
sand pounds sterling money, and that I am possessed of 
property, movable and immovable, within the said 
Colony, to the value of four thousand pounds sterling 
money, over and above all my just debts ; and I further 
testify and declare that I have not collusively or 
colourably obtained a title to the said property, or any 
part thereof, for the purpose of qualifying or enabling 
me to be returned as member of the Legislative Council 
of the Cape of Good Hope." 

fil~d~claration to be And that every such declaration as aforesaid shall be contained in 
a paper signed by the member making the same, and every such 

. . paper shall be filed and kept by the Clerk of the Legislative 
Penl\lty for s1ttmg C 'l 'th th th d f h' ffi d b f and voting before OUnCl WI e 0 er recor S 0 1S 0 ce ; an every mem er 0 

makiD:g the said de .. the said Council who shall sit and vote in the said Council before 
claratwn. k' h l . ma mg sue dec aratwn as aforesaid shall be liable, for every day 

on which he shall so offend, to a penalty of one hundred pounds, 
to be sued for and recovered for his own use by any person suing 
for the same ; and if any person shall knowingly or wilfully 
deliver a false declaration respecting his qualifications aforesaid, 
such person shall be deemed to be guilty of the crime of falsity, 
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·and upon conviction the.reof shall suffer the. like pa~ns and Cvnstitution Ordi-

penalties a~ by law are mcurred by persons gmlty of w11£ul and nance. 

-corrupt perJlUJ:· . . 
65. And be It enacted, that every elective member of the Legis-. Property qualifica

lative Council shall have and possess the qualification aforesaid ~~d.~ri~t,_b~E~s~~:; 
·during all the time he shall be and remain a member o£ the said t~emel!lb'er?fCoun-.1 (1) cil retams his seat, 
•Coun01. 

[§§ 66, 67 a~d 68, repealed ?Y Act 9, 1883. J 
69. And be It enacted, that It shall be lawful for any member o£. Resign~tionofseat 

the Legislative Council o£ the Cape of Good Hope, by writing, (2 ) mCouncil. 

under his hand, addressed to the President o£ the said Council, 
to resign his seat in the said Council ; and upon such resignation, 
the seat of such member shall become vacant. 

70. And be it enacted, that it shall be lawful for any member Resignationofseat 

of the House of Assembly of the Cape of Good Hope, by writing, in Assembly. 

under his hand, addressed to the (3 ) Speaker of the said Assembly, 
to resign his seat in the said Assembly; and upon such resigna-
tion, the seat of such member shall become vacant. 

71. And be it enacted that if any Legislative Councillor of the . Vaca~ing of seats 

C ' H m certam cases, and · olony of the Cape of Good Hope, or any member of the ouse for certain causes. 

of Assembly thereof, shall for one whole Session of the Parliament 
of the said Colony fail to give his attendance in the House of 
Parliament to which he belongs, without the permission of such 
House, or shall take any oath, or make any dedaration of acknow-
ledgment of allegiance, obedience, or adherenc1'l to any foreign 
prince or power,-or shall do, concur in, or adopt any act whereby 
he may become a subject or citizen of any foreign state or power, 
or if his estate shall b~ sequestrated as insolvent, ( 4 )-the seat of 
such councillor or member of the Assembly shall thereby become 
vacant. 

7'2. And be it enacted that no member of the Legislative No. me:f!l~er of 
C ~ '1 , · · ' . Council ehgrble to uunm snall be ehgible for a seat In the House of Assembly : and be a member of As-

that if any member of the House of Assembly shall be elected .a ~:~:~1ym!:!~a~! 
member of the Legislative Council the former seat of such member member of. Coun~Il 
h . ' to vacate his seat m 

s all, ~pso facto, become vacant. the Assembly. 

73. (5
) And be it enacted that when and as often a.s a vacancy Election how to 

h ll ' . . . . . take place on vacan-
S a , by death or other oause 1n this Ordmance spemfied, occur 111 cies. 

regard to any elective seat or seats in the Legislative Council, or 
any seat or seats in the House of Assembly, it shall and may be 
lawful for the House in which such vacancy or vacancies shall have 
occurred to address the Governor, stating the existence of such 
vacancy or vacancies, and the cause or causes thereof ; and the 

1 T~~ remaining portion of this section relating to the modes of procedure upon 
a Petitwn against a member of the Legislative Council for want of qualification 
re~ealed by Act 9 of 1883. 

3 SOr by telegraphic message. See Act 41 of 1882, § 3. 
~ ee also Act 18 of 1874, § 9. 
8 

See also § 8 Act 18 of 187 4. 
See also Act 18 of 1874, § 4 and § 9, and Act 9 of 1883. 
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Constitution Ordi- Governor, upon receiving such address, shall, by proclamation 
nance. command, in like manner, mutatis m~dandis, as is hereinbefor~ 

enjoined in regard to the first election under this Ordinance, a new 
election or new elections, for supplying such vacancy or vacan
cies; and the like proceedings shall, mutatis rnutand£s, take place in 
regard to such elections for supplying vacancies as are hereinbe
:fore ordered in regard to the first or original elections : Provided 
always, that it shall be lawful for the Governor to issue the like. 
proclamation during any recess of either IIouse of Parliament 
whether by prorogation or adjournment, as soon as he shall receiv~ 
notice, by a certificate under the hands of two members of such 
House, supported by such evidence as he shall consider sufficient 
that a vacancy has occurred in any such seat as aforesaid in such 
Home, and thereupon the like proceedings shall take place :· 
Provided also, that no member elected to supply any vacancy in the 
Legislative Council, caused by the deat~, resignation, disqualifir.a
tion, or incapacity of any other member, shall hold his seat longer 
than during the term for which the member occasioning such 
vacancy might, but for the cause creating the vacancy, have held 
his seat: And provided also, that no vacancies occurring in regard 
to any number of members of either House of Parliament, whose. 
names shall, in manner and form as hereinbefore provided, have 
been published as members, shall be deemed or taken to render 
such House incompetent for the dispatch of business, so long as 
there shall be members present therein sufficient to form a quorum. 

Co~~s~~1~!~A~~'-'~: 74. And be it enacted, that it shall and may be lawful for the 
bly, or oftheAssem- Governor of the Cape of Good Hope, whenever he shall see fit so 
bly without the d "th b h b 1 · bl" , d council. to o, to prorogue, e1 er y speec or y proc amahon, pu Ishe 

in the Governmeut Gazette, the Legislative Council and the House 
of Assembly of the said Colony; and also, either by speech or by 
any such proclamation, to dissolve the said Council and the said 
House of Assembly, or dissolve the said House of Assembly,_ 
without dissolving the said Council. ( 1 ) 

Proceedings upon 75. ( 2 ) And be it enacted, that whenever, by reason of any such 
any general electiOn, a· l . f 'd th h 11 b 1 1 . f th caused either by a 1sso uhon as a oresa1 , ere s a e a gener-1 e ectwn or e 
~ifl~~~~o~f ti:e. by members, either of the Legislative Council or the House of Assem-

bly, and whenever, by effiuxion of time, there shall occur one of 
the alternate elections of eight members and of seven members of 
the Legislative Council, as hereinbefore directed, or a general 
election for the whole of the members of the House of Assembly, 
then and in every such case the like pro~lamation, or proclamations, 
'mutatis mutand£8, shall be issued by the Governor, and the like pro
ceedings, mutatis mutandis, be had and taken in regard to any such 
election as are hereinbefore directed in regard to the first or 
original elections under this Ordinance: Provided always, that 
when and as often as the Legislative Council and the House of 

1 t:lee Act 18 of 18 i4, § 7. 
ll Hut see§ 4 Act 18 of 18i4. 
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Assembly shall be dissolved together, the members of the Legis- Constitution Ordi· 

lative Council shall be elected before any proclamation shall issue nance. 

for the election of any of the members of the House of Assembly. 
76. C) And wher~as _it is expedient that provision should be .Proyision. for. a 

made that at the expuahon of every two years a fresh register of ~fe~~~~~~egistratlOn 
voters should take place throughout the Colony of the Cape o£ 
Good Hope, be it therefore enacted, that not sooner than one 
month before nor later than one month after the expiration of two 
years from the day of the publication of the proclamation, 
announcing, as hereinbefore mentioned, the names o£ the first 
members o£ the Legislative Uouncil o£ the said Colony, the. like 
proclamation and proceedings, in all respects, mtdatis mutandis, as 
are hereinbefore directed in regard to the first or original registra-
tion of voters under this order, shall respectively be issued and 
take place, in order that there shall thereby be prepared and 
preserved fresh lists of voters in and for the several Electoral 
Divisions, similar to the lists hereinbefore directed to be prepareJ 
and preserved; and such a fresh registration shall, in like manner, 
take plactl every two years : Provided that in future registrations 
no objection shall be received to names which shall have been 
retained on the list of voters at the two preceding biennial regis-
trations, unless these names are objected to on the ground that the 
persons so previously registered no longer possess the qualification 
in respect of which they had been registered : Provided also, that 
if, after the preparation of any fresh list in any Electoral Division 
(other than Cape Town and Graham's Town), a poll shall, in such 
division, be taken for members or a member of the House of 
Assembly before any poll shall be there taken for members or a 
member of the Legislative Council, and before any further biennial 
list of the voters in such division shall begin to be prepared, then 
and in that case the same proceedings relative to the determination 
of claims and objections which are hereinbefore directed, in regard 
to the officers charged with the taking of the votes at the first elec-
tion of members for the Legislative Council, shall take place in 
regard to the officers taking the poll at such election of members or 
a member of the House of Assembly, precisely as if the said poll 
for members or a member of the Legislative Assembly were the 
first poll for the first members of the Legislative Council : Provided 
also, that if, in any division, no poll shall be taken for members of 
t~e Legislative Council or House of Assembly before a fresh 
biennial list shall begin to be prepared, then in that case the 
respective officers appointed to prepare such fresh biennial list in the 
respective Field-cornetcies, shall determine upon all claims and 
o?jec~ions growing out of or connected with the last previous 
~1enmallist; and the like forms, mutatis mtetandis, shall be observed 
m regard to the posting notices and transmitting letters, for the 
----------- -·--- -- ·---- --~-~--····--------------------------

1 But see Act 14, 1887. 
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CJnstitution Ordi- information of claimants, persons objecting, and persons objectEd 
n~e. to, which are herein before directed to be observed upon the occasion 

of the poll for the first members for the Legislative Council o£ the 
said Colony . 

.AsessionofParlia- 77. And be it enacted, that there shall be a session o£ the 
ment once at least p l' t f th C f G d H t l t in every y~ar. ' ar mmen o e ape o oo ope once a eas every year· 

so that a period of twelve calendar months shall not interven~ 
between the last sitting of the said Parliament in one session and 
its first sitting at next session. 

Standingrulesa~d 78. ( 1 ) And be it enacted that the Legislative Council and the 
orders to be made m ' · • h · 
and for the Council House of Assembly, at the first s1ttmg of eac respechvely, and 
and the Assembly f t" t t" ft d th h 11 b . . h ll respectively. rom 1me o 1me a erwar s, as ere s a e occaswn, s a 

prepare and adopt such standing rules and orders as shall appear 
to the said Council and Assembly best adapted for the orderly and 
efficient conduct of the business of such Council and Assembly 
respectively, and for the manner in which the said Council and 
Assembly shall respectively be presided over, in case of the absence 
of the President or Speaker, and for the mode in which the said 
Council and the said Assembly shall confer, correspond, and 
communicate with each other, relative to votes or bills passed. by or 
pending in the said Council and Assembly respectively; and £or 
the manner in which notice of bills, resolutions, and other business, 
intended to be submitted to the SA.id Council and Assembly respec
tively, at any session thereof, may be published in the Government 
Gazette or otherwise, for general information, for some convenient 
space of time before the meeting of rmch Council and Assembly 
respectively: and for the proper framing, entitling, and numbering 
of the Acts to be made and passed by the 8aid Council and 
Assembly, and for any other purpose necessary for the. convenient 
dispatch of business : all of which rules and orders shall, by such 
Council and Assembly respectively, be laid before the Governor of 
the Colony, and being by him approved, shall become binding and 
of foree, but subject nevertheless to the confirmation or disallowance 
of Her Majesty, in manner as hereinafter provided1respecting the 
acts to be made by the Governor, with the advice and consent of 
the Legislative Council and Assembly of the Colony. 

79. [Repealed by Act 1 of 1872, § 5.] 
l\Ianne1: in which 80 And be it enacted that it shall not be lawful for the House 

the public revenue ' ' 
shall be appropriated of Assembly or the Legislative Council to paEs or for the 
tothepublicservice. G · · · ' bl" ·· overnor to assent to, any b1ll appropnatmg to the pu 10 sernce 

any sum of money from or out Her Majesty's revenue within the 
said Colony, unless the said Governor, on Her Majesty's behalf, 
shall first have recommended to the House of Assembly to make 
provision for the specific public service towards which such money 
is to be appropriated; and that no part of Her Majesty's reven:ue 
within the said Colony shall be issued, except under the authonty 

1 Printed as amended by Act 13, 1883. 
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given by the Governor of the said Colony, directed to the public constitution Ordi· 

f nance. 
treasurer theroo . 

81 And be it enacted, that it shall and may be lawful for the Governor may 
' h 0 f G d H t t 't b t transmit drafts of Governor of t e ape o oo ope o ransm1 , y message, o laws to either house. 

either the Legislative Council or the House of Assembly, for their 
consideration, the drafts of any laws which it may appear to him 
desirable to introduce, and all such drafts shall be taken into 
consideration in such convenient manner as shall, in and by the rules 
and orders aforesaid, be in that behalf provided : Provided always, 
that the said Governor shall not transmit ( 1 ) to the Legislative 
Council the draft of any law which ought, under and in virtue of 
the provisions of this Ordinance, to originate in or be introduced 
into the House of Assembly. 

82. And be it enacted, that whenever any bill which has been PowerofGovernor 

I . l . O 'l A bl f h O l f to assent to, or to re-passed by the ....~eg1s atlve ;Ounm and ssem y o t e o ony o fuse to assent to. or 

th 0 f G d H h 11 b t d f II M ' t ' to reserve for the e ape o oo ope s a e presen e or er aJeS Y s royal pleasure, bills 
assent to the Governor of the said Colony, such Governor shall which have passed 

d. h' d' . b b. h l t th the two houses. declare, accor mg to 1s 1scretwn, ut su J ect nevert e ess o e 
provisions contained in this Ordinance, and to such instructions as 
may from time to time be given in that behalf by Her Majesty, 
her heirs or successors, that he assents to such bill in Her Majesty's 
name, or that he refuses his assent to such bill, or that he reserves 
such bill for the signification of Her Majesty's pleasure thereon : 
Provided alwayR, that it shall and may be lawful for the Governor, 
before declaring his pleasure in regard to any bill which shall have 
been so presented to him, to make such amendments in such bill 
as he shall think needful or expedient, and by message to return 
such bill, with such amendments, to the Legislative Council, or 
the House of Assembly, as he shall think more fitting; and the 
consideration o£ such amendments bv the said Council and 
Assemb~ respectively shall take place" in such convenient manner 
as shall, in and by the rules and orders aforesaid, be in that 
behalf provided. 

83. And be it enacted that whenever any bill which shall have Po:verofthe Crown 

b ' . to <lrsallow acts as-
een presented for Her MaJesty's assent to the Governor of the sented to by thE> 

said Colony of the Cape o£ Good Hope shall, by such Governor, Governor. 

have been assented to in Her Majesty's name, such Governor shall, 
by . the first convenient opportunity, transmit to one of Her 
MaJesty's Principal Secretaries of State an authentic copy of the 
Act so assented to ; and that it shall be lawful, at any time within 
two years after such bill shall have been received by such 
Secretary of State, for Her Majesty, by Order in Council, to 
declare her disallowance of such Act, and that such disallowance, 
together with a certificate under the hand and seal of such 
Sec~etary of State, certifying the day on which such bill was 
rece1ved as aforesaid, being signified by such Governor to the 

1 See § 88. 
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'Constitution Orui- Legislative Council and Assembly of the Cape of Good Hope 
nance h L . 1 t' C '1 , " by speech or message to t e eg1s a 1ve ounc1 and Aesembly 

of the said Colony, or by proclamation, shall make void 
and annul the same from and after the date of such signifi
cation. 

Bills reserved, 84. And be it enacted, that no bill which shall be reserved for 
when to take effect. the signification of Her Majesty's pleasure thereon, shall have any 

force or authority within the Colony of the Oape of Good Hope 
until the Governor of the said Colony shall signify, either by 
speech or message to the Legislative Council and Assembly of the 
said Colony, or by proclamation, that such bill has been laid 
before Her Majesty in Council, and· that Her Majesty has been 
pleased to assent to the same; and that an entry shall be made in 
the journals of the said Legislative Council of every such speech, 
message, or proclamation, and a duplicate thereof, duly attested, 
shall be delivered to the proper officer, to be kept amongst the 
records of the said Colony; and that no bill which shall be so 
reserved as aforesaid shall have any force or authority in the said 
Colony, unless Her Majesty's assent thereto shall have been so 
signified as aforesaid within the space of two years from the day 
on which such bill shall have been presented for Her Majesty's 
assent to the Governor as aforesaid. 

Acts of the rarlia- 85. And be it enacted, that the Governor of the Cape of Good 
1~e~~etoG~~ef.~~~~~ Hope Rhall cause every Act of the Parliament of the Cape of Good 
Gazette. Hope which he shall have assented to in Her Majesty's name 

to be printed in the Government Gazette for general information, 
and such publication by such Governor of any Act of the said 
Parliament shall be deemed to be law in the promulgation of the 
same. (1 ) 

Copies ?fActs of 86. And be it enacted, that as soon as may be after any Act of 
t~een~ff~~~ment to the .Parliament aforesaid shall have been assented to, in Her 

Majesty's name, by the Governor of the Cape of Good Hope, or 
having been reserved for the signification of Her Majesty's 
pleasure, Her Majesty's assent thereto shall, in manner aforesaid, 
have been signified by the said Governor, the Clerk of the 
Legislative Council shall cause a fair copy of such Act, signed by 
the said Governor, as well as by tho President of the said 
Legislative Council and the Speaker of the House of Assembly, 
to be enrolled of record in the office of the Registrar of the 
Supreme Court : Provided, however, that the validity of any such 
Act shall not depend upon the enrolment thereof. 

~1g~!~~:~£ ~~t~i~r 87. And be it enacted, that when and as often as any bill, 
the Parliament to be provisionally assented to by the Governor of the Cape of Good 
·enrolled. H . h . 'd ope 1n t e name of Her MaJesty, shall, in manner aforesa1 , 

have been d~sallowed by Her Majesty, the Governor aforesaid sha~l 
cause a certificate of such disallowance, certified under the public 

--··. ----· ---~-----· 

, See 1\.ct 5, 1883. 
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:seal of the said Colony, to be enrolled in the office of the Registrar Constitution Ordi-

of the Supreme Court. n~r::e· 
88 And be it enacted, that in regard to all bills relative to the ~illsgran~ingsl:lp-

. l' t H M · t th • 't' f phes or 1mposmg granting of supp 1es o er aJeS y, or e 1mpos1 10n o any taxes to originate in 

impost rate, or pecuniary burden upon the inhabitants, a1:1d which the Assembly. 

bills shall be of such a nature that if bills similar to them should 
be proposed to the Imperial Parliament of Great Britain and 
Ireland, such bills would, by the law and custom of Parliament, 
be required to originate in the House of Commons, that all such 
bills shall originate in, or be by the Governor of the Cape of Good 
Hope introduced into, the House of Assembly of the said Colony : 
Provided that the Legislative Council of the said Colony and the 
Governor .thereof shall, respectively, have full power and authority 
to make, in all Fmch bills, such amendments as the said Council 
and the said Governor shall, respectively, regard as needful or 
expedient; and the said Council and the said Governor may, 
respectively, return such bills, so amended, to the House of 
Assembly or the Legislative Council. 

89. And be it enacted, that all debates and discussions in the Proceedingsinboth 

L . 1 t' C '1 d H f A bl t' l h 11 b h'.mses to be in the eg1s a 1ve ounm an ouse o ssem y, respec 1ve y, s a e English or Dutch 

·conducted in the English ( 1) language, and that all journals, languages. 

entries, minutes, and proceedings of the said Council and Assembly 
be made and recorded in the same language. 

90. (2 ) Provided always, that no part of such sums (3 ) shall Provision for the 

b bl b . . 'l f A payment of the execome paya e to any mem er lll any sesswn untl a ter an et penses of certain 

.providing funds for the public service of the current year shall have b';!~:.rs of the two 

been passed by the said Council and AsGembly, and assented to by 
the Governor. 

91. And be it enacted, that in the construing this Ordinance, the Interpretation of 

\vord " Governor " shall mean any officer for the time being terms. 

lawfully administering the Government of the Colony of the Cape 
of Good Hope; and that the words "Chief Justice" shall mean 
the person for the time being lawfully administering the functions 
of the Chief Justice; and that the words " Colony of the Cape of 
Good Hope " shall not include the district of Natal ; and that the 
words "Government Gazette " shall mean the Government Gazette 
of the Colony of the Cape of Good Hope; and that whenever 
mention is made o£ any public officer, the officer mentioned shall 
be . deemed to be such officer for the time being, or the officer 
actmg as such; and that words importing the singular number 
shall include the plural number, and words importing the plural 
number shall include also the singular number, unless there 
be something in the subject or context repugnant to such 
construction. 

1 Or Dutch. See Act 1 of 1882. 
: Repealed with exception of last prov.iw by Ac~ 16, 1888, § 1. 

See§§ 3 et 8eq. of Act 16, 188S. 
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Constitution Ordi- 92. And be it enacted, that this Ordinance shall commence . 
. n~. and take effect within the Colony ~f the Cape of Good Hope from 

ta~!~ff:~~ewhen to and after such date (1) as Her MaJesty shall, by the advice of Het: 
Privy Council fix for that purpose. 

ORDER IN COUNCIL. 

At the Cmwt at Buckingham Palace, the llth day of March, 1853 .. 
PRESENT: 

The Queen's Most Excellent Majesty, 
His Royal Highness Prince Albert, 

Lord Privy Seal, Earl of Aberdeen, 
Duke of Newcastle, Earl of Clarendon, 
Duke of Wellington, Mr. Herbert, 
Lord Chamberlain, Sir James Graham, Bt. 

WHEREAs, on the ~rd day of April, in the year 1852, an 
Ordinance was enacted by the Governor of the Cape of Good Hope, 
with the advice and consent of the Legislative Council thereof, 
entitled "An Ordinance for regulating in certain respects the 
Appropriation of the Revenue, of the Colony of the Cape of Good 
Hope by the Parliament thereof," of which said Ordinance a copy 
is contained in the schedule to this present Order in Council 
annexed: 

And whereas it is expedient that the said Ordinance should be 
ratified and confirmed by Her Majesty in Council: 

It is, therefore, hereby ordered by the Queen's Most Excellent 
Majesty, with the advice of Her Privy Council~ that the said 
Ordinance shall, and the same is, hereby ratified, confirmed, and 
finally enacted. 

And it is further ordered and declared, by the authority afore .. 
said, that the Ordinance shall commence and take effect within the 
Colony aforesaid, from and after the first day of July next ensuing : 

Provided, always, that nothing herein contained shall extend to 
prevent the Parliament of the said Colony from making any Act or 
Acts (subject to Her Majesty's power to disallow the same, with 
the advice of her Privy Council, or to assent to the same, if 
reserved for the signification of her pleasure thereon), in amend· 
ment of the said Ordinance or in furtherance of the objects thereof. 

And the Most Noble the Duke of Newcastle, one of Her 
Majesty's Principal Secretaries of State, is to give the necessary 
directions herein accordingly. 

WM. L. BATHURST. 

1 1st July, 1853. 
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[ScHEDULE REFERRED TO IN THE FOREGOING ORDER.] 

Ordinance (enacted by the Honourable the Governor of the Cape 
o£ Good Hope, with the advice and consent of the Legislative 
Council thereof,) for regulating, in certain respects, the 
Appropriation of the Revenue of the Colony of the Cape of 
Good Hope by the Parliament thereof. 

Constitution 
nance. 

WHEREAS Her Majesty did, by certain Letters Patent, bearing Preamble. 

date at Westminster on the twenty-third day of May, in the 
thirteenth year o£ her reign, amongst other things declare and 
ordain that there should be within the settlement of the Cape of 
Good Hope, a Parliament, to consist of the Governor, a 
Legislative Council, and House of Assembly: And whereas, by 
an Ordinance, entituled "Ordinance enacted by the Governor of 
the Cape o£ Good Hope, with the advice and consent of the 
Legislative Council thereof, for constituting a Parliament for the 
said Colony," provision has been made for constituting a Legis-
lative Council and House of Assembly for the said Colony, and for 
defining the powers of the same: And whereas it is expedient 
that provision should be made for defraying certain expenses out 
of the revenue of the said Colony: 

Ordi. 

1. Be it therefore enacted by the Governor of the Cape of . Charges of coll~ct. 
' m'"" and rnanagmg 

Good Hope, with the advice and consent of the Legislative Council th~ revenue to be 

thereof, that the said Governor shall be authorised to pay, out of paid thereout. 

the revenue of the said Colony, all the costs, charges, and expenses 
incident to the collection, management and receipt thereof: 
Provided always, that full and particular accounts of all such su~£c~i.~~rs~~e:l! 
disbursements shall from time to time be laid before the Parlia- to b~ laid before the 

t f th · d (' 1 Parliament. men o e sa1 .10 ony. . 
2. And be it enacted that until the Parliament of the said Grantsf?rciviland 

C l h ll th . d~ t th h ll b bl t other services. o ony s a o erw1se Irec , ere s a e paya e every year o 
Her Majesty, her heirs and successors, out of the said revenue 
fund, the sum of one hundred and six thousand and ninety pounds, 
for defraying the expenses of the several services and purposes in 
the schedules (marked A, B, 0, and D) annexed to this Ordinance: 
t~e said sum to be issued by the Treasurer of the said Colony, in 
discharge of such warrant or warrants as shall be from time to time 
directed to him under the hand and seal of the Governor. 

3. And be it enacted, that in construing this Ordinance, the In~erpretation 
word " Governor " shall mean any officer for the time being clause. 

administering the Government of the Cape of Good I-Iope. 
4. And be it enacted that this Ordinance shall commence and Ordinance when 

t k ff · · ' to commence. 
a e e eet Within the Colony o£ the Cape of Good Hope from and 

after such date as Her Majesty shall, by advice of her Privy 
Council, fix for that purpose. 

J.L 
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ScHEDULES REFERRED TO IN THE FOREGOING ORDINANCE, 

ScHEDULE (A) 
The Governor and Private Secretary, £5,300 0 0 
The Lieut-Governor, Secretary, Mes-

senger, and House-rent .. 
The Clerk o£ the Executive Council 
The Colonial Secretary and his De-

partment .. 
The Treasurer-General 
rrhe Auditor-General 
The Registrar o£ Deeds 
The Surveyor-General 
The Civil Engineer 
The Post Office Department 

do. 
do. 
do. 
do. 
do. 

The Keeper o£ the Public Buildings 
'rhe Agent-General in London 
The Secretary and Clerks of the 

Central Road Board 
The Supreme Court 
The High Sheriff 

2,200 0 0 
520 0 0 

5,500 0 0 
1,890 0 0 
1,650 0 0 
1,000 0 0 
2,080 0 0 
2,250 0 0 
2,330 0 0 

235 0 0 
:.no 0 0 

1' 140 0 0 
7,935 0 0 
1,250 0 0 
1,670 () 0 

16,335 0 0 
4,100 0 0 
1,895 0 0 

The Attorney-General 
Divisional Courts 
Education Establishments 
:Medical Departments 
Police, Prisons, and Gaols 1,540 0 0 

------ £61,030 0 0 

ScHEDULE (B.) 
Pensions 

ScHEDULE (0.) 
e) :Public worship 

SCHEDULE (D.) 
Border Department (Aborigines) 

15,000 0 0 

16,060 0 0 

14,000 0 0 
------

£106,090 0 0 

No. 1-1854.] [Sept. 19, 1854. 
ACT 

(~)To Secure Freedom of Speech and Debates, or Proceed
ings in Parliament, and to give Summary Protection to 
Persons employed in the Publication of Parliamentary 
Papers. 

WHEREAS it is essential to the due and effectual exercise and 
discharge of the functions and duties of Parliament, and to the 
promotion of wise legislation, that the freedom of speech and 
debates, or proceedings in Parliament, should not be impeached or 
questioned in any Court or place out of Parliament, and that no 

1 Schedule C. repealed by Act 5 of 1875. 
i See also Act 13 of 1883. 
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obstructions or impediments should exist to the publication of such No. 1--1854. 

reports, papers, votes, or ~roceedings of either House of Parliament 
as such House of Parhament may deem fit or necessary to 
be published : And whereas it is fit that such freedom should be 
secured by law, and that all such obstructions or impediments, 
should any arise, may be summarily removed : Be it therefore l:!~reedom of speech 

enacted by the Governor, by and with the advice and consent of ~~:a1:::ti:' P~~~~~ 
the Legislative Council and the House of Assemblv, that there ~entnottobequ~s-

h d d b 
. ~ . , twned out of Parha-

shall be freedom of speec an e atas, or proceedmgs In Parha- ment. 

ment, and that such freedom of speech and debates, or proceedings 
in Parliament, shall not be liable to be impeached or questioned in 
any Court or place out of Parliament. 

2. And be it enacted, that it shall and may be lawful for any Mode of proceed-

h b d f d t d f d t · · 'l ing in cases in which person or persons w o may ea e en an or e en an sIn any CIVI suits at law are in-
or criminal proceeding commenced or prosecuted in any manner stituted in t:egard to 

, ' , . papers pubhshed by 
soever, for or 1n respect of the pubhcatwn of any report, paper, authority of .either 

d · b h b d h House of Parliament votes, or procee mgs, y sue person or persons, y or un er t e 
authority of either House of Parliament, to bring before the Court 
in whiJh such proceeding shall be so commenced or prosecuted, or 
before any J·udge thereof (should the proceedings be in the Supreme 
or any Circuit Court), first giving twenty-four hours' notice of his 
intention so to do to the plaintiff or prosecutor in such proceeding, 
a certificate under the hand of the President of the Legislative 
Council for the time being, or of the Clerk of the Legislative 
Council, or of the Speaker of the House of Assembly, or of the 
Clerk of the same House, stating that the report, paper, votes, or 
proceedings, as the case may be, in respect whereof such civil or 
criminal proceeding shall have been commenced or prosecuted, was 
or were published by such person or persons, or by his or their 
servant or servants, by order or under the authority of the 
Legislative Council, or the Huuse of Assembly, as the case may be, 
together with an affidavit verifying such certificate ; and such 
Court or Judge shall thereupon immediately stay any such civil or 
criminal proceeding, and the same and every writ or process issued 
thereon shall be, and the same shall be deemed and taken to be, 
finally put an end to, determined, and superseded, by virtue of 
this Act. 

3. Provided always, and it is hereby expressly declared and This Ac~ not to 

d h 
, . , affect the nghts and 

enacte , t at nothmg herem contamed shall be deemed, or taken, privileges of Parlia-

or held, or construed, directly or indirectly, by implica~ion or ment. 

otherwise, to affect the rights and privileges o£ Parliament, in any 
manner whatsoever. 

4. That in construing this Act, the word "Governor" shall Interpretation 

mean any officer for the time being lawfully administering the clause. 

Government o£ this Colony. 

LL 2 
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:FORNIG.N REPRIN lS. 

No. ~-1854.] [Sept. 26, 1854. 
An Act for applying a Sum not exceeding £23,770 10s. 4d. for 

the Service of the year 1854, in addition to the Sum already in 
that respect provided. 

[Spent.] 

No. 3-1854.] [Sept. 26, 1854. 
An Act for applying a Sum not exceeding £997, in addition to 

the Sums already in that respect provided, for the Service of the 
year 1854. 

[Spent.] 

No. 4-1854.] [Sept. 26, 1854·· 
ACT 

For authorising the Importation into the Colony of the 
Cape of Good Hope of Books, being Foreign Reprints 
of .Books first composed, or written, or printed, or 
published in the United Kingdom, and in which there 
shall be Copyright. C) 

WHEREAs, by an Act passed in the Session of Parliament 
holden in the fifth and sixth years of her present Majesty's reign, 
entitled" An Act to amend the Law of Copyright," it is amongst 
other things enacted, that it shall not be lawful for any person, 
not being the proprietor of the copyright, or some other person 
authorised by him, to import into any part of the United 
Kingdom, or into any part of· the British dominions, for sale, or 
hire, any printed book, first composed, or written, or published 
in any part of the United Kingdom, wherein there shall be copy
right, and reprinted in any country or place whatsoever out of the 
British dominions: And whereas, by an Act passed in the 
session of Parliament holden in the eighth and ninth years of the 
reign of her present Majesty, entitled "An Act to regulate the 
Trade of the British Possessions abroad," books, wherein the 
copyright is subsisting, first composed, er written, or printed in 
the United Kingdom, and printed or reprinted in any other 
country, are absolutely prohibited to be imported into the 
British possessions abroad: And whereas, by an Act passed in 
the session of Parliament holden in· the tenth and eleventh 
years of her present Majesty's reign, entitled "An Act to 
amend the Law relating to the Protection in the Colonies of 
Works entitled to Copyright in the United Kingdom," it is 
enacted, that, in case the Legislature or proper Legislative 

1 See Acts 8, 1859; 2, 1873; 8, 1880; 29, 1S84; 4, 1888. 
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authorities, in any British possession, shall be disposed to make No. 4-1854. 

due provision for securing or protecting the rights of British 
authors in such possession, and shall pass an Act, or make an 
Ordinance for that purpose, and shall transmit the same, in the 
proper manner, to the Secretary of State, in order that it may be 
submitted to Her Majesty; and in case Her Majesty shall be of 
opinion that such Act or Ordinance is sufficient for the purpose of 
securing to British authors reasonable protection within such 
possession,-it shall be lawful for Her Majesty, if she think fit so 
to do, to express Her Royal approval of such Act or Ordinance, and 
thereupon to issue an Order-in-Council, declaring that so long as 
the provisions of such Act or Ordinance continue in force within 
such Colony, the pl'ohibitions contained in the aforesaid Acts, and 
hereinbefore recited, and any prohibitions contained in the said 
Acts, or in any other Acts, against the importing, selling,letting out 
for hire, exposing for sale or hire, or possessing foreign reprints of 
books first composed, written, printed, or published in the United 
Kingdom, and entitled to copyright therein, shall be suspended as 
far as regards such Colony: And whereas, by an Act passed in 
the session of Parliament holden in the sixteenth and seventeenth 
years of her present Majesty's reign, entitled "An Act tv amend 
and consolidate the Laws relating to the Customs of the United 
Kingdom and the Isle of Man, and certain Laws relating to Trade 
and Navigation, and the British Possessions," the said prohibition 
against the importation of foreign reprints of books as aforesaid is 
re-enacted, subject to the powers vested in Her Majesty of 
suspending such prohibition in certain cases as aforesaid: And 
whereas it is expedient to permit the importation into the Colony 
of the Cape of Good Hope of books so prohibite1l as aforesaid, 
subject to the restrictions contained in the said recited Act, entitled 
" An Act to amend the Law relating to the protection in the 
Colonies of Works entitled to Copyright in the United Kingdom," 
and to the provisions hereinafter contained: Be it therefore 
enacted by His Honour the Lieutenant-Governor, by and with the 
advice and consent of the Legislative Council and House of 
Assembly, that from and after the time when this Act shall come 
into operation, it shall be lawful to import into the Colony of the 
Cape of Good Hope all books and reviews of whatsoever nature 
or kind, bound or in covers, from whatsoever country the same 
shall be imported, being reprints of books or reviews first 
composed, or written, or printed, or published in the United 
Kingdom, 

2. And be it enacted that on the importation into this Colony Anadvalo?·ernduty 

f . ' . . of 20 per ce~t. to b~ 
o every reprmt of any such book or rev1ew as aforesaid, of what- paid on repr1nts. 

so~ver nature or kind the same may be, first composed, written, 
prmt_ed, or published in the United Kingdom, and protected at 
the time of such importation by the Act of the Imperial Parlia-
ment to enforce the law of copyright, whether imported from the 
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No. 4-1854. United States, or from any other foreign country, there shall be 
paid an ad valorem duty, on the bona fide price of such reprint, of 
twenty per cent.: Provided always, that before the reprint of any 
book or review as aforesaid, such book or review shall have been 
duly registered according to the provisions of the above recited 
Act of the Imperial Parliament, passed in the session holden in 
the fifth and sixth years of ller Majesty's reign, entitled "An 
Act to amend the Law of Copyright " : Provided also, that the 
said. duty shall be paid on newspapers or other periodicals contain~ 
ing only extracts from such books or reviews as aforesaid. 

Duty to '·e re~t- 3 And be it enacted that the said duty shall be paid to the ted to the Commu;·- • ' • • 
Aioners of Customs Collector of Customs of the Colony, who IS hereby duected, when~ 
at London. ever he is required so to do, to report the same to the Governor 

for the time being, and the Governor for the time being will remit 
the same to the Commissioners of Customs at London, with a 
detailed account thereof, at least once a year, in order that the 
said duty may be duly paid over to the registered proprietor of 
the copyrjght of such books or reviews respectively. 

Pe_nalties. for im- 4. Anrl be it enacted, that after this Act shall come into opera-
portmg, usmg, sell- t" . h ll b l f l f t . t b . ing, &c., reprints Ion, It s a not e aw u or any person o 1mpor or rmg, or 
contrary to this Act t b · t d b 1 t · t th' C l f l · cause o e Impor e or roug 1 , 111 o Is o ony, or use, sa e, or 

hire, any reprint rP-ferred to in this Act, and hereby made liable 
to the duty aforesaid, contrary to the true intent and meaning 
hereof; or knowingly to sell, publish, or expose to sale, or let to 
hire, or have in his or her possession, fbr use, sale, or hire, any 
such reprint as aforesaid; and every such reprint so imported or 
brought into this Colony, sold, published, exposed for sale, or let 
for hire, shall be forfeited and sold, and one half of the proceeds 
of the sale thereof shall be paid to the seizing officer, and the 
other half to the registered proprietor of the copyright of the 
book or review from which such reprint is made; and every person 
so offending, being duly convicted thereof, shall, for every such 
offence, forfeit and pay the sum of five pounds sterling money, 
and double the value of every copy of such reprint which he or she 
shall so import or cause to be imported into this Colony; or shall 
knowingly sell, publish, expose to sale, or let to hire, or shall have 
in his or her possession, for sale or hire, contrary to the true intent 
and meaning of this Act, to be recovered in the Court of the 
Resident Magistrate of the district in which the offence shall have 
been committed ; one half of such penalty to be paid to the officer 
seizing, and the remainder thereof to be paid to the Treasurer
General of the Colony, and remitted to the use of the proprietor 
of the copyright in the ma::mer hereinbefore provided for. 

Book or review to 5. And be it enacted that at the time of the entry of any be stamped at the • l . 

time of entry. reprint of any book or review as aforesaid, it shall be the duty of 
the officer passing such reprint to stamp the same, and the Col
lector of Customs of this Colony shall furnish to the several officers 
who may require the same the necessary stamps for such purpose. 
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6. And be it enacted, that in the construction of this Act, every No. 4-1854. 

public officer therein described by the name of his office shall Interpretation of 

mean not only the person filling such office, bnt also his lawful term~. 
substitute or person provisionally appointed to discharge the duties 
of such office ; and the word books shall be construed to mean and 
include every volume, pamphlet, review, magazine, or periodical 
work, (other than newspapers and gazettes, and maps, charts, and 
plans, published separately as well as collectively) ; aml every word 
importing the singular number or masculine gender only, shall be 
applied to several persons and things, as well as one person or 
thing, and shall include females as well as males, and vice versa, 
unless in any of the above cases there be something in the subject 
or the context plainly to exclude such construction. 

7. (1) And be it enacted, that this Act shall not be in force Act when to take 

until after having been allowed and confirmed by Her Majesty, effect. 

and the due proclamation thereof. 

No. 5-1854.] [September 26, 1854. 
An Act to regulate, till the expiration of the year 1855, the 

dealing in Gunpowder, Firearms and Lead. 
[Expired.] 

No. 6-1854.] [September 26, 1854. 
An Act for applying a Sum not exceeding £193,305 Ss. 3d. for 

the service of the year 1855. 
[Spent.] 

~o. 7-1854.] [July 5, 1855. 
An Act for Extending Trial by Jury to Civil Oases. 
[Repealed by Act No. 23, 1891. J 

~0. 1-1855.] 
An Act.for Granting Duties of 

Cape of Good Hope. 
[SupPrseded by Act 13, 1884.] 

[May 4, 1855. 
Customs in the Colony of the 

No. 2-1855.] [June 8, 1855, 
An Act for Abating Public Nuisances and other Mischiefs of a 

Public Nature in certain Towns and Villages, not being Municj
palities. 

[Repealed by Act 27, 1882.] 
1 See Gazette of 25th June, 1855, publishing Order in Council. 
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No. 3-1855.] [June 8, 1855. 
An Aet for the Better Organization and Regulation of an 

Armed and Mounted Police Force upon the Frontier of this 
Colony. . 

[Repealed by Act 9, 1878.] 

No. 4-1855.] [June 8, 1855. 
An Act for Encouraging the Importation of European Labourers. 

into this Colony. 
[Repealed by Act 15, 1856. J 

K o. 5-1855. J [June 8, 1855. 
An Act for Creating Divisional Councils in this Colony. (1) 

[Repealed by Act 4, 186.i.j 

No. 6-1855.] [June 8, 1855. 
An Act for Granting Compensation to certain Persons in the 

Kat River, for the loss of Erven to which they were respectively 
entitled. 

[Expired.] 

Ko. 7-1855,] 
An Act to Regulate till the expiration 

dealing in Gunpowder, Firearms and Lead. 
[Expired.] 

No. 8-1855.] 
ACT 

[June 8, 1855. 
of the year 1856, the 

[ J u.ne 8, 1855 .. 

To Amend Ordinance No. 6, (2) of 1853, entitled~ 
"An Ordinance for the General Management and. 
Regulation of the Custom~ in the Colony of th~ 
Cape of Good Hope. " . 

Preamble. WHEREA~ it is expedient to permit the shipment of stores from 
the bonded warehouses, for the use of vessels visiting the ports 
of this Colony : 

Bo1_1ded goods may 1. Be it enacted by His Excellency the Governor with the 
be shipped as store~< • • • • ' f 
for ~tny ship not adviCe and consent of the Legislative Counml and House o 
Ft~~~~ 00~:erc~f6~i~l Assembly, that it shall be lawful for the proper officers o£ Customs 
port to another, free to deliver, from any of the bonded warehouses in this Colony, 
of duty. • l } • • 1 

any artw es, w 1atever, duly warehoused therein, being or1g~:r:_~~. 
1 For existing law l"ee A<'t 40, 1889. 
2 Ord. 6, 1853, is repea1ed by Act 10, 1872. 
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packages as imported, to be shipped free from Customs duty as 
stores for the use of any vessel not being then on any voyage 
from any one port to any other port of this Colony : Provided, 
always, that such delivery and shipment shall be under such rules 
and ~egulations as the Oolle<:tor of Customs shall direct ; and any 
such articles shipped as stores contrary to such rules and regu-
lations shaH be forfeited, and shall be dealt with in the same 
manner as is provided in the Ordinance No. 6 of 18.53, in respect 
of goods forfeited, or liable to forfeiture, for breaches of the 
Customs laws. 

No. 13-1855. 

2. This Act shall commence and take effect from and after the Act when to cum-

promulgation thereof. mence. 

No. 9-1855.] [June 8, 1855. 
An Act for Incorporating the South African Association. (1) 
[Repealed by Act No. 17, 1875.] 

Ko. 10-1855.] [June 8, 1855. 
An Act for the Better Administration o£ Jus tic e. 
[Superseded by Act 40, 1882. J 

No. 11-1855.] [June 8, 1855. 
An Act for Applying a Sum not exceeding £34,940 4s. 4d., 

in addition to the Sums already provided, for the Service of the 
Year 1855. 

[Spent.] 

No. 12-1855.] [June 8, 1855. 
A~1 Act for Applying a Sum not exceeding £66,192, for the 

Servwe of the Year 1856. 
[Spent.] 

No. 13-1855.] [June 8, 1855. 
ACT 

For the Appointment of Shipping Masters, and for other 
purposes relating to the " Merchant Shipping Act, 
1854." (2

) 

WHEREAs, by au Act of the Imperial Parliament, to wit, the Preamblep 

"Merchant Shipping Act, 1854," · it is among other things 
enacted, that " If the Governor-General of India in Council, or the 
respective Legislative authorities in any British possession abroad, 

1 See Act 27, 1888. 
2 See ActH 3, 18()3; 13, 1874: 3, 1858; 18, 1861. 
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No.IS-185!>. by any Acts, Ordinances, or other appropriate legal means, apply or 
adapt any of the provisions in the third part of this Act contained 
to any British ships registered at, trading with, or being at any 
place within their respective jurisdictions, and to the owners, 
masters, mates, and crews thereof, such provisions, when so applied 
and adapted as aforesaid, and as long as they remain in force, 
shall, in respect of the ships and persons to which the same are 
applied, be enforced, and penalties and punishments for the 
breach thereof shall be recovered and inflicted, throughout Her 
Majesty's dominions, in the same manner as if such provisions had 
been hereby so adopted and applied, and such penalties and 
punishments had been hereby expressly imposed": And whereas 
it is expedient to apply and adapt to this Colony certain provisions 
of the third part of the said Act to British ships registered at or 
being within the limits of this Colony, and to the owners, masters, 
mates, and crews of such ships : Be it therefore enacted by the 
Governor of the Cape of Good Hope, with the advice and consent of 
the Legislative Council and House of Assembly thereof, as 
follows:-

ta~tN;:1~~~~Pini'o~: 1. The Governor may establish a shipping office, or shipping 
che~, .and atppoint offices, at any port or ports in this Colonv, and may, for that 
111 1ppmg mas ers. • d f · • .. d · t purpose, appomt, an rom time to time remove an re-appom, 

superintendents of such offices, to be called shipping masters, with 
any necessary deputies, clerks, and servants ; and every act <lone 
by or before any deputy, duly appointed, shall have the same effect 
as if done by or before a shipping master ; and such shipping 
masters shall perform in this Colony the duties and exercise the 
powers conferred upon such shipping masters by the aforesaid Act, 
in so far as may be applicable in this respect to this Colony, in 
regard to British ships registered at or being within the limits of 
this Colony. 

b'T'~n~ vf: nshfp~~~ 2. It shall b~ lawful for thA Governor to grant to such shippi~g 
m~stt>r!S, and otht>r ma!iiters, deputies, clerks, and servants, appointed as aforesaid 
::a!f:;i~~- rPasonabie such salaries or other allowances out of the fees to be received 

under this Act, for the labour and responsibility in executing the 
<luties of their respective offices or employments, as the Governor 

_ . . shall deem to be reasonable and necessary. 
m!~¥~-~~ of shlppmg 3. It shall be the general business of shipping masters, appointed 

as aforesaid, to afford facilities for engaging seamen by keeping 
registries of their names and characters ; to superintend and 
facilitate their engagement and discharge in manner provided in 
the aforesaid Act ; to provide means for securing the presence on 
board, a~ the proper tim~s, 0~ men who are so engaged ; to facilitate 
the making of. apprenhcesh1ps to the sea service ; and to perfo~m 
such other duties relating to merchant seamen and merchants ships 
as are now or may hereafter be legally committed to them. 

What fees to be 4 S h f t d' h · · h t bl payahle at shipping • uc ees, no excee Ing t e sums spemfied In t e a e 
offices. marked A in the schedule hereto annexed, as shall from time to 
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time be fixed by the Governor, shall be payable upon all engage- No. 13-1855. 

ments and discharges effected before shipping masters ; and the 
Governor shall cause scales of the fees payable for the time being 
to be prepared, and to be conspicuously placed in the shipping 
offices · and all shipping masters, their deputies, clerks, and 
servants, may refuse to proceed with any engagement or discharge, 
unless the fees payable thereon are first paid. 

:; Every owner or master of a ship engaging or discharging By whom cer:ta~n 
u • • • • · • • fees are to be paid m 

any seamen or seaman 1n a sh1ppmg office, or before a sh1ppmg thefirstinstan~e,and 
h h . . l h l f h f how those parties are master, shall pay to t e s 1ppmg master t 1e w o e o t e ees to be reimbursed. 

hereby made payable in respect of such engagement or discharge, 
and may, for the purpose of in part reimbursing himself, deduct, 
in respect of each such engagement or discharge, from the wages 
of all persons (except apprentices) so engaged or discharged, and 
retain any sums not exceeding the sums specified in that behalf 
in the table marked B in the schedule hereto annexed : Provided 
that if in any case the sums which the owners so entitled to deduct 
exceed the amount of the fees payable by him, such excess 
shall be paid by him to the shipping master, in addition to such 
fee. 

6. Any shipping. master deputy shipping master or any clerl~ The. receiving of • ' ' .._ anythmg, except 
or servant 1n :;my shipping office, who demands or receives any lawful ff\es, an 

remuneration whatever, either directly or indirectly, for hiring or ofence. 

supplying any seaman for any merchant ship excepting the lawful 
fees payable under this Act, shall for every such offence, incur 
a penalty not exceeding twenty pounds, and shall also be liable to 
be dismissed from his office. 

7. The whole of the fees received by the shipping masters under Feesto.bepaidinto 

th. A • . . thecolomaltreasury. 
1s et shall be paid by them mto the Colomal 'rreasury, at such 

times and in such manner as the Governor shall direct. 
8. The shipping masters shall keep true and correct accounts of Shipping masters 

l 
to keep correct ac-

a l such fees, and shall render accounts of the receipts and pay- counts offees. 

:tnents of the same, duly vouched, in such manner and form, and 
at such periods as the Governor shall direct. 

9. All shipping masters, deputies, clerks, and servants so Shipbping ~asdtetrs · t d · . . , m·ly e requue o 
a~pom e as aforesmd, shall, before entering upon their duties, give security. 

g1ve such security (if any) for the due performance thereof as the 
Governor may require. 

10. Any person interfering with or taking upon him to perform No person, under 
an c th d t' d f h' . . th' a penalty of £20, to _ Y O.L e u 1es an powers o any s lpping master, 1n IS interfere with or 

U?lo~y, by engaging seamen, or otherwise dealing with any matter ~~~~~m o~n;h~p~~: 
Withm the province of such shipping master, shall incur a penalty masters. 

hot .exceedin.g twenty pounds: Provided, however, that nothing 
herem oontamed shall be construed so as to prevent any owner, 
master, or mate, from entering into any agreement with any 
8~3:man, such agreement to be perfected according to the pro
l'Isions o£ this Act, before a shipping master at the shipping 
-office. 
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No. 13- 11. The Governor may from time to time, dispense with the. 
uover~;-maydis- transaction before a shipping master, or in a shipping office, of any 

vens~ with the. mi;ni- 1natters required by this Act to be so transacted and thereupo 
otratwn of shippmg . ' • n 
m1.8tPrs in re~ard to such matters shall if otherwise duly transacted as reqmred by law 
ma.ttP.rs by this Act b l'd ·f' t d b f ~ h' • t • ' 
required to be_tra;ns- e as va 1 as 1 transac e e ore a s 1ppmg mas er, or m a 
actedbeforeshippmg shipping office 
masters. · 

Th@ agreements l2. In the case of all British registered ships, the agreements 
~~~:i~!~d 1~rh s~~~ entered into in this Colony between the masters of such ships and 
tions of ~he. "Mer- their crews shall be dated and signed and shall contain all the 
chant Shippmg Act, • • ' • 
1854," to be con- partwulars, as far as applicable, as are set forth 1n the 1 49th and 
formed to. 150th sections of the aforesaid Act, and in the second schedule to 

this Act annexed . 
. Penalty for carry- 13. If, in any case, a master carries any seaman to sea without 
mg seamen to sea t • · t t 'th h' · th f d without an agree- en enng In 0 an agreemen Wl lffi In e Orlll an manner. 
ment executed. and at the place and time hereby in such case required, the master 

or owner of the ship shall, for each such offence, incur a penalty 
not exceeding five pounds. 

Shipping n;tast~rs 14. Every shipping master shall hear and decide any question 
to arbitrate m diS- whatever between a master or owner and any of his crew which putes between mas- ' 
ters and seamen. both parties agree, in writing, to submit to him; and every award 

so made by him shall be in writing, and shall be binding on both 
parties, and shall, in any legal proceeding which may be taken in 
the matter before any Court of Justice, be deemed to be conclusive 
as to the rights of the parties ; and no such submission or award 
shall require a stamp ; and any ·document purporting to be such 

Feesforsoarbitrat- submission or award shall be prinu1facie evidence thereof. And 
ing. every shipping master shall receive from the parties such fee, not 

exceeding one pound sterling, upon each arbitration, as the said 
shipping master shall fix and determine 

How seamen to be 15. And whereas it is further enacted in the Act aforesaid, that 
engagPd to serve on ,, E t f h' h 'f h h' · · t d · th bo3;rd British sh!ps very mas er o a s 1p w o, 1 sue s 1p IS reg1s ere m e 
re_il"IS~ere~ and bemg united Kingdom engages any seaman in any British possession Withm this colony. ' ' 

or if such ship belongs to any British possession, engages any 
seaman in any British possession other than that to which the ship 
belongs shall, if there is at the place where such seaman is engaged 
any official shipping master or other officer duly appointed for the 
purpose of shipping seamen, engage such seaman before such ship· 
ping master, and if there is no such shipping master or officer, then 
before some officer of Customs ; and the same rules, qualifications, 
and penalties as are hereinbefore specified, with respect to .the 
en.gageme~t of seamen before shipping masters in the UD;1ted 
Kmgdom shall apply to such engagements in a British possessiOn; 
and upon every such engagement such shipping master or officer 
as aforesaid shall endorse upon the agreement an attestation, to the 
e~ect that the same has ?een signed in his presence, and ot~er .. 
~v1se made as hereby reqmred; and if, in any case, such attestation 
1s not made, the bm·then of proving that the seaman was 
duly engaged as hereby required, shall lie upon the master";: 
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And whereas it is expedient to exte~d and apply ~~ this <;Jolony No 13-1855. 

the provisions of ~he ~et above remt.ed to all Bntish registered 
vessels registered 1n th1s Colony : Be It furt?~r enacted, th~t such 
provisions shall ex.~end and appl.y t? all B:1t~sh ve~s~ls registered 
in this Colony, whwh shall be within the hm1ts of tJ:ns Colony. 

16 The provisions contained in the 243rd, the 244tb, the 247th, Tdhe 2h44th, .247th, 
• • • • an 248t ~11ctwns of 

and 248th seotwns of the aforesaid Act, and 1n the second schedule t~e' ·Merchant Ship-

to this Act annexed, relating to punishments for offences corn- ~:Jiy ~~t'aii~it;~~i~~ 
mi.tted by seamen or apprentices to the sea service are hereby sb~ps regi.ste:red an.d 

, • • • • ' • • bemg Withm this 
extended and apphed to all crews of all British sh1ps, registered 1n colony. 

this Colony, which shall be within the limits of this Colony. 
17. (1) Whereas it is enacted by the 242nd section of the afore- Whattribuna~s or 

said Act, and in the second schedule to this Act annexed, that the f:~1~~~oi~nf~~~~~ 
u d f T d l l th t'fi t ( h th f duties mentioned in .voar 0 ra e may suspew or canoe e cer 1 ea e w e er 0 the 242nd section of 

competency or service) of any master or mate, in certain cases, one t~e"AlVIerchant~bip-
f h. h V t f th . h 5 f th 'd · · pmg et, 1854' o w w cases, se or 1n paragrap o e sa1 sectiOn, IS as 

follows :-" If upon any investigation made by any Court or 
Tribunal, authorised or hereafter to be authorised, by the Legisla-
tive authority, in any British possession, to make inquiry into 
charges of incompetency or misconduct on the part of masters or 
mates of ships, or as to shipwrecks or other casualties affecting 
ships, a report is made by such Court or ~rribunal to the effect that 
he has been guilty of any gross act of misconduct, drunkenness, or 
tyranny, or tha.t the loss or abandonment of or serious damage to 
any ship, or loss of life, has been caused by his wrongful act or 
default, and such report is confirmed by the Governor or person 
administering the Government of su.ch possession": And whereas 

' it is expedient to authorise Courts or Tribunals in this Colony, for 
the purposes stated in the said recited section : Be it hereby further 
enacted, that any of the Courts of Resident Magistrate in this 
Colony shall be authorised to make the inquiries into all the matters, 
and for the purposes set forth in the said section; and, further, 
that it shall be lawful for the Governor, upon any occasion which 
he may see fit, to nominate and appoint any other person or 
persons whatever to be a Court or ~tribunal duly authorised to 
make inquiry into the several matters and things set forth in the 
aforesaid recited section. 

18. l'he provisions contained in the 518th the 520th and 52 1st The 5l8th, .520th, · t' . . ' ' . and 52lst sectiOns of 
sec IOns of the aforesaid Act and 1n the second schedule to this the"l\IerchantShip-
Act d 1 t' l ' l d h · h t f ping Act, 1854," ex-annexe , re a 1ng to ega proce ure, to t e punis men o tendedtothiscolony. 

offences, to the recovery of penalties, and to jurisdiction, shall be 
held to extend, as far as applicable, to this Colony. 

19. All penalties recovered under this Act shall be applied in Howyenalties un-th der this Act to be 
e same manner, and upon the same principles, as are set forth in applied. 

the 524th section of the aforesaid A et, and in the second schedule 
to this Act annexed. 

_I As to circumstances under which Colonial Tribunal may hold enquiry · see 
4v and 46 Vict. Chap. 76. 
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No. 13 ·1855. 20. This may be cited, ior all purposes, as the" Local Merchant 
This Act~ how to Seaman's Act, 1855." 

bec~~s~~uction of 21. In the construction o£ this Ac~, the ":ord " Governor " shall 
terms. signify the parson who, £or the time bemg, shall he lawfully 

administering the Government o£ this Colony, and the words 
"master," "seaman," and "ship," shall respectively have the 
meaning given to them in and by the Imperial Act aforesaid : and 
words importing the singular number shall include the plural 
number, and words importing the plural number shall import the 
singular number, unless, in any such case, there shall be something 
in the subject or context repugnant to such construction. 

Act, when to corn- 2'2-. This Act shall commence and take effect from and after the 
mence. 1 t' th f promu ga 1011 ereo . 

-----
ScHEDULE TO WHICH THIS AcT REFI<:Rs. 

Table A. C) (See Section 4.) 
Fees to be charged for matters transacted at Shipping Offic:rs. 
1. Engagement of Crews. 3. JJischarge of GreU)8. 

£ s. d. £ s. d. 
In ships under 60 tons 0 4 0 In ships under 60 tons () 4 0 

" 
60 to lOO 

" 
u 7 0 

" 
60 to 100 

" 
0 7 0 

,, lOO to 200 ,, 0 15 0 
" 

lOO to 200 
" 

0 15 0 

" 
200 to 300 

" 
1 0 0 ,, 200 to 300 

'' 
1 0 0 

" 
300 to 400 ,, 1 5 0 

" 
300 to 400 

" 
1 5 0 

" 
400 to 500 

" 
1 10 0 ,, 400 to 500 

" 
1 10 0 

" 
500 to 600 

" 
1 15 0 

" 
500 to 600 

" 
1 15 11 

" 
600 to 700 

" 
2 0 0 

" 
600 to 700 

" 
2 (I () 

" 
700 to 800 

" 
2 5 0 

" 
700 to 800 

" 
2 5 0 

" 
800 to 900 

" 
2 1U 0 , 800 to 900 

" 
2 10 0 

,, 900 to 1000 ., 2 J;) 0 , 900 to 1000 
" 

2 la 0 
Above 1000 ,, 3 0 0 Above 1000 

'~ 
3 0 0 

And so on for ships of larger And so on for ships of larger 
tonnage, adding for every 10 0 tonnage, adding for every 100 
tons above 1 uoo, five shillings. tons above 1000, five shilling~. 
2. Engagement of Seamen separately. 4. IJiscltarge of Seamen separately, 

'Iwo shillings for each. Two shillings for each. 
Table B. (2) (See Section 5.) 

Sums to be deducted from wages by way of partial repayment of fees 
in Table A. 

1. In respPct of engage
ments and discharges of 
crews, upon each engage
ment and each discharge. 

All others except appren-
tices . . • . • • 

2. In respect of engage
ments and di~charges of 

From wages of any mate, seamen separately, upon 

ls, 

purser, engineer, surgeon, each engagement and each 
carpenter, or steward .. 1 s. 6d. discharge . . Is, 

------- ---~------ -- -------··----- ·------------~ 
1 Repealed in regard to the Port of Cape Town by § 2, Act 13, 1860. 
~ Do. do. § 3, do. 
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ScHEDULE OF QuoTATIONS FRO.M THE IMPERIAL MERCHANT SniPPING No. 13-lS:Si>. 

AcT, 1854, REFERRED TO IN THE LocAL MERCHANT SEAMAN's 

ACT, 1855. 
149. The master of every ship, except ships of less than eighty tons, 

registered tonnage, exclusively employed in trading between different 
ports on the coasts of the United Kingdom, shall enter into an agree
ment with every seaman whom he carries to sea from any port in the 
United Kil!lgdom, as one of his ere w, in the manner hereinafter 
mentioned; and every such agreement shall be in a form sanctioned 
by the Board of Trade, and shall be dated at the time of the first 
signature thereof, and shall be signed by the maoter before any seaman 
signs the same, and shall contain the following particulars, as terms 
thereof, that is to say : 

(1) The nature and, as far as practicable, the duration of the 
intended voyage or engagement. (1) 

(2) The number and description of the crew, specifying how 
many are engaged as sailors. 

(3) The time at which each seaman is to be on board, or to 
begin work. 

( 4) The capacity in which each seaman is to serve. 
(5) The amount of wages which each seaman is to receive. 
(6) A scale of the provisions which are to be furnished .to each 

seaman. 
(7) And regulations as to conduct on board, and as to fine~, short 

allowance of provisions, or other lawful punishments for 
misconduct, which have been sanctioned by the Board of 
Trade as regulations proper to be adopted, and which the 
parties agree to adopt. 

And every such agreement shall be so framed as to admit of stipula
tions, to be adopted at the will of the master and seaman in each case, 
as to advance and allotment of wages, and may contain any other 
stipulations which are not contrary to law: Provided that if the master 
of any ship belonging to any British possession has an agreement with 
his crew made in due form according to the law of the possession to 
which such ship belongs or in which her crew were engaged, and 
engages single seamen in the United Kingdom, such seamen may sign 
the agreement so made, and it shall not be necessary for them to sign 
an agreement in the form sanctioned by the Board of Trade. 

1~0. In the case of all foreign-going ships, in whatever part of Her 
MaJesty's dominions the same are registered, the following rules shall 
be observed with respect to agreements, that is to say: 

(1) Every agreement made in the United Kingdom (except in 
such cases of agreements with substitutes as are hereinafter 
specially provided for) shall be signed by each seaman in the 
presence of a shipping master. 

(2) · ~uch shipping master shall cause the agreement to be read 
over and explained to each seaman, or otherwise ascertain 
that each seaman understands the same before he signs it 
and f-lhall attest each signature. 

(3) When the crew is first engaged the agreement shall be 
signed in duplicate, and one part ~hall be retained by ~he ____ ...:._ __ 

1 See § 3, Act 13, 1874. 
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No. 13-1855. shipping master, and the .ot~er part s~all contain a special 
place or form for the descr1ptwns aud signatures of substi
tutes, or persons engaged subsequently to the first departure 
of the ship, and shall be delivered to the master. 

( 4) In the case of substitutes engaged in the plare of seamen 
who have duly signed the agreement, and whose services are 
lost within twenty-four hours of the ship's putting to sea 
by death, desertion, o: other unforesePn cause, the engage
ment shall, when .pract~cable, be made bef?re some shipping 
ma:ster duly appomted m the manner herembefore specified. 
and whenever such last-mentioned engag·ernent cannot be 8~ 
made, the master shall, before the ship puts to sea, if practi
cable, and if not, as soon afterwards as possible, cause the 
agreement to be read over and explained to the seamen ; and 
the seamen shall thereupon r:-ign the same in the presence o£ 
a witness, who shall attest their signatures. 

242. (I) The Board of Trade may suRpend or cancel the certificate 
(whether of competency or service) of any master or mate (2) in the 
following cases, that is to say: 

( 1) If upon any investigation made, in pursuance of the last 
preceding section, he is reported to be incompetent, or to 
have been guilty of any gross act of misconduct, drunken
ness, or tyranny. 

(2) If upon any investigation, conducted under the provisions 
contained in the eighth part of this Act, or upon any inves
tigation made by a Naval Court, constituted as hereinafter 
mentioned, it is reported, that the loss or abandonment of, 
or serious damage to, any ship, or loss of life, has been 
caused by his wrongful act or default. 

(3) If he is superseded by the order of an Admiralty Court, or 
of any Naval Court, constituted as hereinafter mentioned. 

( 4) If he is shown to have been convicted of anv offence. 
( 5) If, upon any investigation made by any O~urt or Tribunal 

authorised, or hereinafter to be authorised, by the Legislative 
authority in any British possession to make inquiry into 
charges of incompetency or misconduct on the part of masters 
and mates of ships, or as to shipwrecks or other casualties 
affecting ships, a report is made by such Court or Tribunal 
to the effect that he has been guilty of any gross act of mis
conduct, drunkenness, or tyranny, or that the loss or abandon
ment of, or serious damage to any ship, or loss of life, has 
been caused by his wrongful act or default, [and such report 
is confirmed by the Governor or person administering the 
Government of such posession]. (3) 

And every master or mate whose certificate is cancelled or suspended 
shall deliver it to the Board of Trade, or as it directs, and in default, 
shall for each offence incur a penalty not exceeding fifty pounds; 

1 Power.:> of cancelling or suspending certificates vested in Colonial Tribunals by 
~ 1, Act 3, 1863. 
· ~ Or Engineer. § 4, Act 13, 18i4. 

:; "Words in brackets repea ed by § 7, 45 and 46, Vict. c. 76, and therefore not 
applicable to vessels regi~-;tet<Od in United Kingdom. 



Digitised by the University of Pretoria, library services, 2015

MERCHANT SHIPPING. 545 

and the Board of Trade may at any subsequent time grant to any No. 13-1855. 

person whose certificate has been cancelled a new certificate of the 
same, or of any lower grade. 

243. Whenever any seaman who has been lawfully engaged, or 
any apprentice to the sea service commits any of the following offences, 
he shall be liable to be punished summarily as folio ws, that is to say : 

(1) 

(2) 

(3) 

(4) 

(5) 

For desertion, he shall be liable [to imprisonment for any 
period not exceeding twelve weeks, with or without hard 
labour, and also J (I) to forfeit all or any part of the clothes 
and effects he leaves on board, and all or any part of the 
wages or emoluments which he has then earned, and also, if 
such desertion takes place abroad, at the discretion of the 
Court, to forfeit all or any part of the wages or e:ru.oluments 
he may earn in any other ship in which he may be employed 
until his next return to the United Kingdom, and to satisfy 
any excess of wages paid by the master or owner of the ship 
from which he deserts to any substitute engaged in his place 
at a higher rate of wages than the rate stipulated to be paid 
to him. 
For neglecting or refusing, without reasonable cause, to join 
his ship, or to proceed to sea in his ship, or for absence with
out leave at any time within twenty-four hours of the ship's 
sailing from any port either at the commencement or during 
the progress of any voyage, or for absence at any time with
out leave and without sufficient reason from his ship or from 
his duty, not amounting to desertion or not treated as such 
by the master, he shall be liable [to imprisonment for any 
period not ex~eediug ten weeks, with or without hard labour, 
and also J C) at the discretion of the Court, to forfeit, out of 
his wages a sum not exceeding the amoun.t of two days' pay, 
and in addition for every twenty-four hours of absence either 
a sum not exceeding six days' pay, or any expenses, which 
have been properly incurred in hiring a substitute. 
For quitting the ship without leave after her arrival at her 
port of delivery, and before she is placed in security, he shall 
be liable to forfeit out of his wages, a sum not exceeding 
one month's pay. 
For wilful disobedience of any lawful command he shall be 
liable to imprisonment for any period not exceeding four 
weeks, with or without hard labour, and also, at the discre
tion of the Court, to forfeit out of his wagt>s a sum not 
exceeding two days' pay. 
For continued wilful disobedience to lawful commands, or 
continued wilful neglect of duty, he shall be liable to 
imprisonment for any period not exceeding twelve weeks, 
with or without hard labour, and also, at the discretion of 
the Court, to forfeit, for every twenty-four hours' continuance 
of such disobedience or neglect, either a sum not exceeding 
~ix days' pay, or any expenses which have been properly 
mcurred in hiring a substitute. 

y·1 
Words in brackets repealed as regards the United Kingdom by§ 12, 43 & 44, 

lCt. c. 16. 

MM 
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No. 13-11!55. (6) For assaulting any master or mate, he shall be liable to 
imprisonment for any period not exceeding twehe weeks 
with or without hard labour. ' 

(7) For combining with any other or others of the crew to 
disobey lawful commands, or to neglect duty, or to impede 
the navigation of. the .ship or the progress ?f the voyage, he 
shall be liable to 1mpnsonment for any perwd not exceeding 
twelve weeks, with or without hard labour. 

(8) For wil£ully damaging the ship, or embezzling, or wilfully 
damaging any of her stores or cargo, he shall be liable to 
forfeit, out of his wages, a sum equal in amount to the loss 
thereby sustained, and also, at the discretion of the Court, 
to imprisonment for any period not excneding twelve weeks, 
with or without hard labour. 

(9) For any act of smuggling of which l1e is convicted, and 
whereby loss or damage is occasioned to the master or owner, 
he shall be liable to pay to such master or owner such a sum 
as is sufficient to reimburse the master or owner for such loss 
or damage; and the whole, or a proportionate part, of his 
wages may be retained, in satisfaction or on account of such 
liability, without prejudice to any further remedy. 

244. Upon the commission of any of the offences enumerated in the 
last preceding section, an entry thereof shall be made in the official 
log-book, and shall be signed by the master, and also by the mate or 
one of the crew : and the offender, if still in the ship, shall before the 
next subsequent arrival of the ship at any port, or if she is at the 
time in port, before her departure therefrom, eit]ler be furnished with 
a copy of such entry, or have the same read over distinctly and audibly 
to him, and may thereupon make such reply thereto as he thinks fit ; 
and a statement that a copy of the said entry has been so furnished, 
or that the same has been so read over ag aforesaid, and the reply (if 
any) made by the offender shall likewise be entered and signed in 
manner aforesaid; and in any subsequent legal proceedings, the 
entries hereinbefore required shall, if practicable, be produced or 
proved, and in default of such production or proof, the Court hearing 
the case may, at its discretion, refuse to receive evidence of the offence. 

24 7. Whenever any seaman or apprentice is brought before any 
Court, on the ground of having neglected or refused to join, or to 
proceed to sea in any ship in which he is engaged to serve, or of 
having deserted or otherwise absented himself therefrom without 
leave, such Court may, if the master or the owner, or his agent, so 
requires, [instead of committing the offender to prison J (1) cause him 
to be conveyed on board, for the purpose of proceeding on the voyage, 
or deliver him to the master or any mate of the ship, or the owner or 
his agent, to be by them so conveyed, and may, in such case, order 
any costs and expenses properly incurred by or on behalf of the mast~r 
or owner, by reason 0f the offence, to be paid by the offender, and, 1f 
necessary, to be deducted from any wages which he has then earned, 
or which, by virtue of his then existing engagement, he may afterwards 
earn. 

\ The words in brackets and the next section (248) repealed a'! regards U1.1ited 
Kingdom by § 12, 43 and 44 Vict. c. 16. 
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248. I£ any seaman or apprentice is imprisoned on the ground of 
his having neglected or refused to join or to proceed to sea in any ship 
in which he is engaged to serve, or of having deserted or otherwise 
l'l.bsented himself therefrom without leave, or of his having committed 
any other breach of discipline, and if, during such imprisonment, and 
before his engagement is at an end, his services are required on board 
his ship, any Justice may, at the request of the masrer or of the owner 
or his agent, cause such seaman or apprentice to be conveyed on board 
his said ship, for the purpose of proceeding on the voyage, or to be 
delivered to the master or any mate of the ship, or to the owner or his 
agent, to be by them so conveyed, notwithstanding that the termination 
of the period for which he was sentenced to imprisonment has not arrived. 

518. In all places within Her Majesty's dominions, except Scotland, 
the offences hereinafter mentioned shall be punished, and penalties 
recovered in manner following, that is to say; 

(1) Every offence by this Act declared to be a misdemeanour, 
shall be punishable by fine or imprisonment, with or without 
hard labour; and the Court before which such offence is 
tried may, in England, make the same allowances, and 
order payment of the same costs and expenses as if such 
misdemeanour had been enumerated in the Act passed in the 
seventh year of his late Majesty King George the Fourth, 
chapter sixty-four, or any other Act thtit may be passed for 
the like purpose; and may in any other part of Her Majesty's 
dominions make such allowances, and order payment of such 
costs and expenses (if any) as are payable or allowable upon 
the trial of any misdemeanour, under any existing Act or 
Ordinance, or as may be payable or allowable under any Act 
or Law, for the time being, in force therein. 

(2) Every offence, declared by this Act to be a misdemeanour, 
shall also be deemed to be an offence hereby made punish
able by imprisonment for any period not exceeding l'iX 
months, with or without hard labour, or by a penalty not 
exceeding one hundred pounds, and may be prosecuted 
accordingly in a summary manner, instead of being 
prosecuted as a misdemeanour. 

(3) Every offence hereby made punishable by imprisonment for 
any period not exceeding six months, with or without hard 
labour, or by any penalty not exceeding one hundred pounds, 
shall, in England and Ireland, be prosecuted summarily 
before any two or more Justices, as to England, in the 
manner directed by the Act of the eleventh and twelfth years 
of the reign of Her Majesty Queen Victoria, chapter forty
three, and as to Ireland, in the manner directed by the A et 
of the fourteenth and fifteenth years of the reign of Her 
Majesty Queen Victoria, chapter ninety-three, or in such 
other manner as may be directed by any Act or Acts that may 
be passed fur like purposes: And all provisions contained 
in the said Auts shall be applicable to such prosecutions in 
the same mant.er as if the offences, in respect of which the 
same are instituted were hPreby stated to be offences in 
respect of which two or more Justices have power to convict 
.summarily, or to make a summary r rder. 

~0. 18-1855, 
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No.l3-1S55. ( 4) In all cases of summary convictions in England, where the. 
sum adjudged to be paid exceeds five pounds, or the period 
of imprisonment adjudged exceeds one month, any person 
who thinks himself aggrieved by such conviction, may appeal 
to the next Court of General or Quarter Sessions, which is 
holden not less than twelve days after the day of such 
conviction for the county, city, borough, liberty, riding, 
division or place wherein the case has been tried ; provided 
that such persons shall give to the complainant a notice, in 
writing, of such appeal, and of the eause and matter thereof, 
within three days after such conviction, and ~even clear days. 
at the least before such Sessions, and shall also either remain 
in custody until the Sessions, or enter into a recognizance, 
with two sufficient sureties, before a Justice of the Peace, 
conditioned personally to appear at the said Sessions, and to 
try such appeal, and to abide the judgment of the Court 
thereupon, and to pay such costs as shall be by the Court 
awarded; and upon such notice being given, and such 
recognizance being entered into, the Justice, before whom 
the same shall be entered into, shall liberate such person, if 
in custody; and the Court at such Sessions shall hE-ar and 
determine the matter of the appeal, and shall make such 
order therein, with or without costs to either party, as to 
the Court shall seem meet ; and in case of dismissal of the 
appeal, or the affirmance of the conviction, shall order and 
adjudge the offender to be punished according to the con
viction, and to pay such costs as may be awarded, and 
shall, if necessary, issue process for enforcing such judg 
ment. 

( 5) All offences under this Act shall, in any British possession 
be punishable in any Court, or by any Justice of the Peace, 
or Magistrate, in which or by whom offences of a like 
character are ordinarily punishable or in such other manner 
or by such other Courts, Justices, or Magistrates as may, 
from time to time, be de:ermined by any Act or Ordinance 
duly made in such possession, in such manner as Acts and 
Ordinances in such possession are required to be made, in 
order to have tha force of law. 

520. For the purpose of giving jurisdiction under this Act, every 
offence shall be deemed to have been committed, and every cause of 
complaint to have arisen either in the place in which the same actually 
was committed or arose, or in any place in which the offender or 
person complained against may be. 

521. In all cases where any district within which any Court or 
Justice of the Peace, or other Magistrate has jurisdiction, either under 
this Act, or under any other Act, or at common law for any purpose 
whatever, is situate in the coast of any sea, or abutting on or project
ing into any bay, channel, lake, river, or other navigable water, every 
such Court, Justice of the Peace, or Magistrate shall have jurisdiction 
over any ship or boat being on, or lying, or passing off such coast, or 
being in or near such bay, channel, lake, river, or navigable water as 
aforesaid, and over all persons on board such ship or boat, or for t?e 
time being belonging thereto, in the same manner as if euch sh1p, 
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·boat or person were within the limits of the original jurisdiction of ~o.U-1855. 
such' Court, Justice, or Magistrate. 

524. Any Court, Justice, or Magistrate imposing any penalty under 
this Act for which no specific application is herein provided, may, if 
it or he think fit, direct the whole or every part thereof to be applied 
in compensating any person for any wrong or damage which he may 
have sustained by the act or default in respect of which such penalty 
is imposed, or to be applied in or towards payment of the expenses 
of the proceedings; and subject to such directions or specific appli
·cation as aforesaid, all penalties recovered in the United Kingdom 
shall be paid into the receipt of Her Majesty's exchequer, in such 
manner as the Treasury may direct, and shall be carried to and form 
part of the consolidated fund of the United Kingdom ; and all penalties 
recovered in any British possession shall be paid over into the public 
treasury of such possession, and form part of the public revenue 
thereof. 

No. 14-1855.] [June 8, 1855. 
ACT 

For Exempting from Wharfage and Cranage Dues certain 
Articles landed from or shipped on board Whaling 
Vessels. 

WHERE.A.s, by Ordinance No. 6 of 1851, (1) entitled an Ordinance Preamble. 

" For regulating the rates of Wharfage Dues in Cape Town and 
Simon's Town," certain wharfage and cranage dues are payable 
upon the landing or shipping of the several articles set forth in the 
:schedule to the said Ordinance : And whereas it is expedient to 
·exempt certain articles from the payment of such dues: 

1. Be it enacted by His Excellency the Governor, with the advice certainarticl~>:-;cou .. 
and consent of the Legislative Council and House of Assembly ne~ted with.whH:ling 

' ships to be free from 
that the following articles shall be exempt from the payment wharfage duN;, 

'0£ wharfage and cranage dues, upon being landed or shipped in 
Table Bay or Simon's Bay respectively, that is to say: 

All surplus stores or provisions for the use of whaling vessels. 
All whalebone, whale head-matter, and whale or fish oil, 

landed or shipped fr:>m or on board of whaling vessels, 
or from or on board of any other vessel conveying such 
whalebone, whole head-matter, or oil from or to any 
whaling vessel; provided that such whalebone, whale 
head-matter, or oil be not entered for colonial consump
tion. 

2. rrhis Act shall commence and take effect from and after the Act when to corn

promulgation thereof. mence, 

1 See Act 17,1861, § 6. 
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No. 15-1855.] [June 8, 1855. 
An Act to amend the Ordinance No. 18, 1844, for RegulatinO' 

the Payment of Transfer Duty in this Colony. 
0 

[Repealed by Act 5, 1884. J 

No. 16-1855.] [June 8, 1855. 
An Act to prrwide for the Organization of the Inhabitants of 

the several Divisions of this Colony for the Internal Defence o£ 
their respective Divisions. 

[Repealed by Act 7, 1878.] 

No. 1-1856.] [June 4, 1856. 
An Act for Preventing the Spread of Contagious or Infectious. 

Diseases. 
[Repealed by Act 4, 1883.] 

N"o. 2-1856.] [June 4, 1856·,_ 
An Act for the Naturalization of HERMANN SEBASTIAN Vo~": 

HoNN. 
[Private.] 

No. 3--1856.] [June 4, 1856~. 
ACT 

To Declare. the Law in relation to Bills of Exchange 
and Promissory Notes becoming payable upon Holi
days.(!) 

Preamble. WHEREAS, by the law of this Colony, Bills of Exchange andi 
Promissory Notes becoming payable upon a Sunday are deemed, 
for the purposes of presentation for payment, to become due upon 
the Monday following : And whereas it is expedient to declare 
what days, not being Sundays, shall be considered as holidays in 
reference to such presentation as aforesaid, and to apply to such 
holidays, respectively, the rule or principle o£ law aforesaid at 
present applicable to Sundays : Be it enacted by the Governor of 
the Cape of Good Hope, with the advice and consent o£ the. 
Legislative Council and House of Assembly thereof, as follows :-

Bills due on holi- 1. As often as any Bill o£ Exchange or Promissory Note shall 
day!!orfast-days. b d · · h t ecome ue and payable upon any of the hohdays followmg, t a · 

is to say,-upon New Year's Day, the Queen's Birthday, Good 
Friday, Easter Monday, Whit Monday, Ascension Day, Christmas. 

1 See Act 34, 1889; and as to law of Bills of Exchange, &e., see .. \et 19, 1893. 
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Day, or any day appointed by proclamation of the officer adminis- No. 3-'--1856. 

tering the Government as a solemn fast or day of thanksgiving, 
such Bill or Note shall be deemed and taken to become due and 
payable upon the day ne~t succeeding such holiday, _and ~ot 
sooner, unless such succeeding day shall be a Sunday, In whwh If succeeding day 

case such Bill or Note shall be deemed and taken to become be Sunday. 

due upon the following Monday. 
2. As often as any Bill of Exchange or Promissory Note shall , Notice of dishonour. 

become due and payable upon the day next preceding any of the 
holidays aforesaid, it shall not be necessary or competent for the 
holder of such Bill or Note to give notice of the dishonour thereof 
until the day next succeeding such holiday. 

3. As often as any such holiday as aforesaid shall fall on a BilldueonSunday 

Monday, all Bills and Notes which become due and payable upon ::e~oWd~;.Monday 
the next preceding Sunday shall be deemed and taken to become 
due and payable upon the next succeeding Tuesday, and not 
sooner. And in regard to all Bills and Notes which become due Noticeofdishonour. 

upon the Saturday next preceding any such holiday which shall 
fall on a Monday, it shall not be necessary or competent for the 
holder of any such Bill or Note to give notice of the dishonour 
thereof until the next succeeding Tuesday. 

4. This Act shall commence and take effect from and after the Act when to corn

promulgation thereof. 

No. 4-1856.] [June 4, 1856. 
An Act to amend Act 5 of 1855, entitled" An Act for creating 

Divisional Councils in this Colonv." 
[Repealed by Act 4, 1865. J ~ 

Ko. 5-1856.] [June 4, 1856. 
ACT 

}'or RegL1..lating the Provincial Hospital at Port Elizabeth. 

mence. 

WHEREAS it is intended to establish an hospital, to be called Preamble. 

the " Provincial Hospital at Port Elizabtlth " : And whereas it is 
expedient that the Board of Managers of the said Provincial 
~ospital should be incorporated, and that certain other matters 
hkel:y to promote the welfare of the said hospital should be 
provided for by Parliament : Be it enacted by the Governor of the 
Cape of Good Hope, with the advice and consent o£ the Legislative 
Oolmcil and House o£ Assembly thereof, as follows, that is to 
say:-

1. The hospital aforesaid shall be called the "Provincial ~ospitalhowto~ 
H 't 1 • de:ngnated. ospi a at Port Ehzabeth," and shall be managed by a Board of 
Managers. 
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No. 5-1856. • · 2. (1) The Civil Commissioner of the division of Port Elizabeth 
Board-;;~anage- for the time being, the commissioners o£ the municipality of Port 

~~ent: civil coJJ?-I!lis- Elizabeth :for the time being together with a number of elect· 
::uoner, mummpal ' . • • . • lVe 
co~issioners and members equal to the number of mun101pal oommlSSloners for the 

. elective member.~. . b . I . h b h 11 b 1 t d h . ft 'd time mng, w ne mem ers s a e e eo e as erem.a er prov1 eel, 
shall form a board :for the management of the sa1d hospital, of 
which board the Civil Commissioner for the time being shall be 
the chairman : Provided always, however, that when the Civil 
Commissioner is not present, then the managers present shall 
choose their own chairman; and in case of an equality of votes 
upon any matter or question submitted t() the said board, he shall, 
besides a deliberative vote, possess a casting vote. 

Board how to be 3. For the purposes o£ this Act, the said Board of Managers 
styled. 1 b • b h l :for the time being shal e a corporatwn y t e name or sty e of 

" The Board of Managers of the Pro vineial Hospital," and shall 
have perpetual succession, and shall and may sue and be sued in 
all courts, places, and proceedings, by the name or sty le aforesaid. 

Elective members. 4. The elective members of the said board shall be elected by 
the life-governors of and the annual subscribers to the said 
hospital. 

Life-governor. 5. Any person making a donation to the funds of the said 
hospital o£ not less than £20 (twenty pounds) shall become a life
governor, and be entitled to elect and be elected. 

~onortothefunds 6. Any person making a donation to the funds of the said 
entitled to elect and . L • 1 
be elected. hosp1tal of not less than twenty-five pounds shall be ent1t ed to 

nominate some other person as a life-governor, who shall be 
entitled to elect and be elected. 

Subscribers of one 7. Any subscriber subscribing annually not less than one guinea 
guinea. shall be entitled to elect and be elected. 

Subscribersofhalf 8. Any subscriber subscribing not less than half-a-guinea a guinPa. 
annually, shall be entitled to elect, but not to be elected. 

Board ofmanagers, 9. As soon as there shall be twenty persons entitled to vote at 
when' to be elected. 

the election of the elective members of the Board of Managers 
aforesaid, but not sooner, the Civil Commissioner aforesaid shall, 
by a notice to be published in the Government Gazette, for not less 
than twenty-one days before the day appointed, call a meeting of 
the life-governors and subscribers to the said hospital, to be held 
at some place in Port Elizabeth, to be specified in such notice, for 
the purpose of electing so many members·of the said board as shall 
be then to be elected. 

Election, how to 10. At the meeting lastmenti0ned, the Civil Commissioner sb.al_I 
bemade. Q l 

preside, and the election shall be by signed lists, and the IVl 

Commissioner shall transmit the names of the members elected to 
the Colonial Secretary, who shall cause the same to be published in 

v.')~.ho entitled to the Government Gazette: Provided that at such meeting all personds 
entitled to vote who shall be females, or who shall reside beyon 

1 See Act 14, 1868, § 80. 
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the limits of the municipality of Port Elizabeth, but no other No. 5-1856. 

persons, shall be entitled to appoint, by any writing under their 
hands respectively, some other person, being himself a person 
entitled to vote, to be the proxy of or for the person by whom he 
shall have been so appointed, and to vote in such person's behalf. 

11. The elective members elected at the first meeting held for Elective ~embers, 
the election of elective members shall hold office for three years; when to retire. 

and thereafter until the expiration of one year and one half year 
from the day on which the municipal commissioners of Port 
Elizabeth, in office at the expiration of the said three years were 
·elected, at which time such first elected members shall go out of 
office and be succeeded by others to be then elected · and all How the~r places 

' ' to be supphed. 
elective members other than those first elected shall go out of 
office at the end of the third year from the date of their election. 
and oe succeeded by others; and so on for ever: Provided that all 
outgoing elective members shall be eligible to be re-elected. 

12. On the Monday next before the day on which any body of m!b!~~~ of new 

elective members are appointed to go out of ofiice as a-foresaid, a 
meeting shall be holden of the life-governors and subscribers to 
the said hospital, for the election of elective members for the 
three years next succeeding, of which meeting a notice of not less 
than twenty-one days shall be given by the Civil Commissioner 
aforesaid, in the Government Gazette. 

13. If any elected member of the said board shall die or resign, What constitutes 

b ' b 'b h 11 t b 'b · f · l va<1ation of office. or, emg a su scr1 er, s a cease o su scn e, In manner a oresaH, 
an amount not less than one guinea per annum, or shall cease to 
reside in the division of Port Elizabeth, or shall become incapaci-
tated for fulfilling the duties of his office by mental or bodily 
infirmity or disease, he shall, ipso .facto, vacate his office, and the 
said board shall give notice of such vacancy to the Civil Commis- , Howvacancytobe 

sioner aforesaid, who shall, upon· the like notice as that in the last filled. 

preceding section mentioned, call a meeting o:f life-governors and 
subscribers, for the purpose of filling up such vacancy; and the 
person elected to fill such vacancy shall be entitled to continue in 
office till the next general election of elected members, but nu 
longer : Provided that every such person shall be eligible to be 
re-elected. 

14. Should it happen by reason of any failure or neglect, or rn r.ase of failure 

o~her cause, that any such meeting as in the twelfth section men- to elect. 

honed shall not have been duly holden, or that at such meeting 
the number of elected members which were then to be elected shall 
not have been duly elected, then the Civil Commissioner aforesaid, 
upon being informed by the Board of Managers of such non-election, 
shall .brthwith, upon the like notice as in the said twelfth section 
mentwned, call a meeting of life-governors and subscribers, in 
·order thtreat to elect the members necessary to be elected: 
Provided that the elected members in office at the time of such 
non-election of new members shall remain in office till such new 
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No. 5-1S5G. members shall be elected: And provided that the new members 
elected at any such meeting as in this section mentioned, shall 
remain in office as long as members elected at such regular mef>ting 
as in the twelfth section mentioned would have remained in office 
and no longer. ' 

Ex-ottici?member« 15. Until elective members of the Board of Managers shall be 
to constitute the 1 d h b iJi · f h · d b d h b board until e'ective e ecte , t e mem ers ex~ czo, o t e sa1 oar s all e deemed . 
members are chosen. and taken to form the said board, and shall possess all and singular 

the powers and authorities of the said board, as fully as if elective 
members had been elected; and no vacancy or vacancies at any 
time occurring amongst or in regard to the elective members shll.ll 
be deemed or taken to render the said board incomplete, or to 
suspend or impair any of its powers. 

IJ?.crease or ?-~mi- 16. Should the number of commissioners of the municipality of 
nutwn of mumcipal p . El' b th b • d d' • . h d • th • t 1 b commissioners, be- ort lZa e e Increase Or liDlnlS e ln e Ill erva etween 
foreanygeneralf'lf'c- 1 1 t' f 1 t' b d th t d' tion not to affect the one genera e ec 10n o e ec 1ve m em ers an e nex succee mg 
boa{·d. general election, such increase or diminution shall not alter or 

affect the tenure of office of any of the elective members who shall 
be in office at the time of such increase or diminution: Provided· 
that at the then next ensuing general election, the number 
of members to be elected shall be the same as the number of 
municipal commissioners for the time being: Provided also, that 
if, during any such interval as aforesaid, the number of municipal 
commissioners shall he diminished, so as to fall below the number 
of elected members for the time being, no casual vacancies occurring 
in the office of elective members shall be filled up, so long as 
the elected members for the time being shall exceed the number of 
municipal commissioners for the time being. 

Boardofmanagerfl 17. rrhe Board of Managers aforesaid shall stand and be possessed 
to hold property for . 11 l d h' h b t d t h 'd b d b H the benefit of tlie in- of a an s w 10 may e gran e o t e sal oar y er 
stitution. Majesty the Queen, or by any private person, for the use and 

benefit of the Provincial Hospital aforesaid, and of all lands and 
buildings which may be purchased, erected, 0r in any manner 
acquired by the said board for the purposes of the said hospital; 
and of all funds and moneys granted to the said board from and 
out of the public revenue of this Colony, or given, subscribed, 
bequeathed, paid, or in any manner coming to the said board, for 
the use and benefit of the said hospital ; and generally of all 
property, movable or immovable, belonging to the said hospital, 
-more especially of a certain grant of land already made in trust 
to the municipal commissioners of Port Elizabeth, for the ~se and 
benefit of the said hospital. 

Bo~rd may, with 18. It shall be lawful for the said board with the sanction of 
sanctiOn of the Gov- G • · ' • d d 
ernor, sell. or lease the overnor o£ this Colony for the time bemg, first ha an 
lands held m trust. obtained, but not otherwise, to sell by public sale, but not other· 

wise, any portion or portions of any land which may have bee? 
granted to the said board. by Her Majesty the Queen, which land 1t 
rnay be found expedient to alienate ; and the said board may, in case 
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the sanction aforesaid shall have been obtained, lease any o~ the No. G-1R5L 

said lastmentioned lands, at the best rent that can be obtained, 
,~·ithout any fine or fore-gift, for any term not exceeding thirty-
three years from the time when such lease shall be made. 

19. All transfers, leases, contracts, or other instruments to be Transfer;;, lease~. 
. 'd b d £ f h f th' A t &c., to be executed executed by the sal . oar , or any o t e purposes o IS c , or by three members of 

of the said hospital, shall be executed by three members of the said the board. 

b1ard, acting for and on behalf of the board, of which three mem-
bers the chairman of the said board for the time being shall be one. 

20. 'l1he Provincial Hospital at Port Elizabeth shall be all times Gratnitou~ t_ret,t-
. f d '11 't t · 11 t d" ment to mdt"ent open, so far as .Its un s w; pe~mi , o receiVe a r_ersons s an mg pirsons. " 

in need of medical or surgwal aid or treatment, and to supply such 
a\d and treatment to all persons in poor or indigent circumstances, 
free of any fee or charge whatever. 

~1. It shall be the duty of the Board of Managers to make Paying patientl'l t<~ 
· · f h · d t t f t' bl d becharo·adaccordin•.,. prons10n or t e receptwn an reatmen o pa 1ents a e an to tariff. o 

willing to pay for the same, and to frame in regard to such paying 
patients a scale or tariff of the charges to be made by or on behalf 
of the said hospital. 

:!2. It shall be lawful for the Board of Managers to appoint all Physician;; . and 

h d t f d. . l b . d f th smgeonR appomted sue oc ors o me ICU:i.e an< surgeons as may e requ1re or . e by board. 

said hospital, at such salaries as the said board shall deem 
expedient, and to discharge any such doctor of medicine or surgeon 
for immoral or improper conduct, or for non-fulfilment of his 
engagements with the said board : Provided that no such doctor 
of medicine or surgeon shall be discharged upon any of the 
grounds in this section mentioned. until he shall have been 
furnished in writing by the :mid board with a statement of the 
c~arges against him and shall have had an opportunity of making 
h1s defence, and until a majority of the members present at some 
meeting of the said board at which not less than three-fourths of 
the members for the time being shall be present shall have resolved 
that such doctor o£ medicine or surgeon be so discharged. 

23. All persons other than doctors o£ medicine and surgeons Board to appoint 

employed in or about the said hospital shall be engaged by the said other officers. 

board and shall hold their situations at the pleasure ofthe said board. 
24. It shall be the duty of the Board of Managers to frame Boardtoframeand 

and from time to time if need be to amend all such rules and a'Jlead rules. 

regulati?ns as to the said board shall seem necessary touching and 
concermng the times of meeting and mode of summoning of the 
members of the said board; how many members shall form a 
q uor~m ; the recording of the proceedings of every such 
meetmg; the officers of such board and their salaries, if any ; the Boar!l to regulate 

mol de in which the mor;teys belonging to .the s~id board shall be ~ft~:;s~ndsalariesof 
00 leot.ed, kept, and paid out ; the mode 1n whwh the accounts of 
the said hospital shall be kept; the number and the duties of the 
officers, hospital attendants, and other persons employed in or 
aboat the said hospital : tlle length of notice to be given or 
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No. 5-1856. received by each doctor or surgeon employed in the said hospital 
before it shall be lawful for him without mutual consent to vacate 
his office or for the said board to dispense with his services, unless 
£or some cause in the twenty-second section specified· the 
regulations under which ministers o£ religion or others desir~us to 
Yisit patients for the purpose of religious counsel or consoiation 
shall be permitted so to do ; the fees or charges to be paid by the 
paying patients herebefore in the twenty-first section mentioned. 
and generally any subject connected with the cleanliness, orde; 
conduct, and management of the said hospital. ' 

Copy of rules to be 25. The Board o£ Managers shall furnish to the Governor for the 
sent to the Governor. • b · £ th 1 d 1 t" f 'd £ time emg a copy o e ru es an regu a wns a oresa1 or the 

time being, and shall regularly report to the said Governor all 
amendments thereof and additions thereto. 

hBoard ~ay Pd~r- 26. It shall be lawful for the said board to purchase or rent all 
~o~~e~f 1:~as~buil

1

~= such lands or buildings as shall be necessary for the purpose of 
b~;~fit&~r' tl~~n!~~ the said hospital, and when it shall be desirable so to do to sell 
tution. again by public sale, but not otherwise, any lands or buildings 

which the said board shall have purchased, and shall no longer 
require; and the said board may also contract for the building of 
any buildings or the supply of any furniture or apparatus which 
shall be required for such hospital : Provided that no contract for 
any purpose which shall require an xpenditure above twenty 
pounds shall be entered into, unless tenders for the same shall 
have been called for by a notice, written or printed, and posted at 
the office o£ the Resident Magistrate of Port Elizabeth for not less 
than eight days, as also by an advertisement to be published in 
some one or more of. the newspapers of Port Elizabeth for not less 
than eight days. 

_ Heportof proceed- 27. ~l_lhe Board o£ Managers aforesaid shall cause detailed 
mgs and accounts of • • • • b h f 
exper~diture to be accounts 1n wr1tmg of all sums of money received y t em or any 
~~~~~tted to Parlm- of the purposes of this Act. and of all sums expended by them for 

any purpose thereof to be made up to the thirty-first of December 
in every year ; and the said board shall also frame a full report ?£ 
the state and proceedings of the hospital up to the same day m 
each year, and shall cause a copy o£ such accounts and of such 
report to be transmitted to the Governor of the Colony not lat~r 
than the first of March in the next succeeding year ; and the s~nd 
Governor shall lay a copy of such accounts and of such report 
before each House of Parliament should Parliament be sitting at 
the time o£ the receipt of such accounts by such Governor; and in 
case Parliament should not be then sitting the Governor shall lay 
the copies aforesaid before the said Houses respectively at the then 
next ensuing session o£ Parliament. And the said Governor shall 

To be published in also cause t.he said accounts and report or an abstract of them to be 
Ga:.~ette. bl' h d • h G pu IS e 1n t e overnment Gazette. 

Act when to com- 28. This Act shall commence and take effect from and after the 
mence. promulgation thereof. 
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No. 6-1856.] 
ACT 

[June 4, 1856. 

For ReO'ulating the Public Sehools in Port Elizabeth upon 
0 

the Grey }..,ouudation. 
WHEREAS it is intended to establish Public Schools in Port Preamble. 

Elizabeth, for the education of youth, without distinction of creed, 
class or colour, which schools, in honour of His Excellency Sir 
Geo;ge Grey, K.C.B., the Governor of this Colony, and in 
acknowledgment of the interest which he has evbced in their 
suc0ess, are to be called the ''Public Schools of Port Elizabeth 
upon the Grey Foundation": And whereas it is expedient that 
the board of managers for managing the said schools should be 
incorporated, and that certain other matters likely to promote the 
welfare of the said schools should be provided for by Parliament: 
Be it enacted by the Governor of the Cape of Good Hope, with 
the advice and consent of the Legislative Council and House of 
Assembly thereof, as follows, that is to say:~ 

1. The schools aforesaid shall be called the "Public Schools o£ Designation of 

Port Elizab~th upon the Grey Foundation," and shall be managed schools. 

by a board o£ managers. 
2. [Repealed by Act 14, 1888. J 
a. J:i-,or the purposes of this Act, the said board of managers Board how to bt.' 

for the time being shall he a corporation by the name or style of styled. 

" The Board of Managers of the Public Schools of Port Elizabeth 
upon the Grey Foundation," and shall have perpetual succession, 
and shall and may sue and be sued in all courts, places, and 
proceedings, by the name or style aforesaid. 

4. The elective members of the board aforesaid shall be elected Whoelectivemem

b.v donors to the said schools, of sums not less, respectively, thau bers. 

fifty pounds, and subscribers subscribing, each of them, a sum of 
not less than five pounds: Provided that any sum not less than 
five pounds paid by any person by way of a fee or fees for any 
pupil belonging to the said schools shall be deemed, for the 
purposes of this Act, to be a sub~cription. 

5. Every donor of a sum of fifty pounds shall be entitled to one What entitles to 
~ote; every donor of one hundred pounds to two votes; and in vote. 

hke manner, every donor shall have one vote for every fifty 
pounds of his donation: Provided that all successive donations 
giYeu by the same person shall, for the purposes of this Act, be 
regarded as one donation of the whole amount of the donations of 
such person for the time being. 

6. Every such subscriber as already defined, of five pounds, Numberofvotfsto 

shall be entitled to one vote ; every subscriber of ten pounds, to each. 

two votes ; and in like manner, every subscriber shall have one 
Vote f?r every five pounds of his subscription : Provided that no 
subscr:ber shall be entitled to vote at any election, except a 
-subscrtber who shall have paid a subscription of not less than five 
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No. 6-1856. pounds for the year in which such election shall be held. 
Donor may vote. Provided, also, that a donation of not less than five pounds shali 

be considered as a subscription, entitling the donor to vote as if a 
subscriber of the same amount at any election which shall be held 
within twelve months next aftAr the bestowal o£ such donation. 

7. [Repealed by Act 14, 1888.] 
Election how to 8. At the meeting lastmentioned, the Civil Commissioner shall 

take place. preside, and the election shall be by signed lists, and the Civil 
Commissioner shall transmit the names of the members elected t) 
the Colonial Secretary, who shall cause the same to be published 

Who to vote. in the Government Gazette : .Provided that at such meeting all 
persons entitled to vote who shall be females, or who shall reside 
beyond the limits of the municipality of Port Elizabeth, but no 
other persons, shall be entitled to appoint, by any writing under 
their hands respectively, some other person, being himself a 
person entitled to vote, to be the proxy of or for the person by 
whom he shall have been so appointed, and to vote in such 
person's behalf. 

9. [Repealed by Act 14, 1888.] 
10. [Repealed by Act 14, ... 888.] 

What constitutes 11. I£ any elected member of the said board shall die or resign, 
vacancy. or, being a subscriber, shall cease to subscribe, in manner aforesaid, 

an amount not less than five pounds per annum, or shall cease to 
reside in the division of Port Elizabeth, or shall become incapaci
tated for fulfilling the duties of his office by mental or bodily 
infirmity or disease he shall, ipso facto, vacate his office, and the 
said board shall give notice of such vacancy to the Civil Co;nmis-

vacancy to be sioner aforesaid, who shall, upon the like notice as that in the last 
filled. preceding- section mentioned, call a meeting of donors and sub

scribers, for the purpose of filling up such vaeancy ; and the person 
eleeted to fill such vacancy shall be entitled to continue in office 
till the next general election of elected members, but no longer: 
Provided that every such person shall be eligible to be re-elected. 

In case of failure 12. Should it happen by reason of any failure or neglect, or 
to elect. other cause, that any such meeting as in the fourth section of Act 

14 of 1888 mentioned C) shall not have been duly holden, or that 
at such meeting the number of elected members which were then 
to be elected shall not have been duly elected, then the Civil 
Commissioner aforesaid, upon being informed by the board of 
managers of such non-election, shall forthwith, upon the like notice 
as in the said tenth section mentioned, call a meeting of donors 
and subscribers, in order thereat to elect the members necessary to 
be elected: Provided that the elected members in office at the time 
of such non-election of new members shall remain in office till such. 
new members shall be elected : And provided that the new 
members, elected at any such meeting as in this section mentioned, 

1 Printed as amended by Act 14, 1888, § 7. 
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shall remain in office as long. as mem?ers elected at such reg.ular No. 6-1856.: 

meeting as in the tenth sectwn mentwned would have remamed 
in office, and no longer. 

13. Until elective members of the board of managers shall be Ex-offi?iomembers 

elected, the members e.c officio of the said board shall be deemed ~~t~fn~;~Jti~~ ~:~~ 
and taken to form the said board, and shall possess all and singular hers are chosen. 

the powers and authorities of the said board, as fully as if elective 
members had been elected; and no vacancy or vacancies at any 
time occurring amongst or in regard to the elective members shall 
be deemed or taken to render the said board incomplete, or to 
suspend or impair any of its powers. 

14. I He pealed by Act 14, 1388. J 
15. 'fhe board of managers aforesaid shall stand and be Board to hold pro-

d f lll d h. h b t d t th 'db db pertyforthe benefit possesse o a an s w lC may e gran e o e Sal oar y of the institution. 

Her Majesty the Queen, or by any private person, for the use and 
benefit of the public schools aforesaid, and of all lands and 
buildings which may be purchased, erected, or in any manner 
acquired by the said board for the purposes of the said schools; 
and of all funds and moneys granted to the said board from and 
out of the public revenue of this Colony, or given, subscribed, 
bequeathed, paid, or in any manner coming to the said board for 
the use and benefit of the said schools ; and generally of all 
property, movable or immovable, belonging to the said schools. 

16. It shall be lawful for the said board, with the sanction. of Boaru may, with 

th tl £ h' C 1 £ } t' b · fi t h d d sanction of the Gove u OVernor 0 t lS 0 ony or t le lffie e1ng, rs a an ernor, sell. or lease 

obtained, but not otherwise, to sell by public sale, but not other- lands held m trust. 

wise, any portion or portions of any land which may hav.e been 
granted to the said board by Her Majesty the Queen, which land 
it may be found expedient to alienate ; and the said board may 
in case the sanction aforesaid shall have been obtained, lease any 
of the said lastmentioned lands, at the best rent that can be 
obtained, without any fine or fore-gift, for any term not exceeding 
thirty-three years from the time when such lease shall be made. 

17. All transfers, leases, contracts, or other instruments to be Transfers, leases. 

executed by the said board, for any of the purposes of this Act, or ~;·th~~eb!e:~~~;:d 
of the said schools, shall be executed by three members of the said 
board, acting for and on behalf of the board, of which three 
members the chairman of the said board for the time being shall 
be one. 

18. The schools aforesaid to be managed as aforesaid by the said Schools to be three 

board shall be, in the first instance, three in number, that is to say, in numbel'. 

one High or Collegiate School, to be called the "Grey Institution," 
and. two Elementary or T.raining Schools, for the preparation of 
pup1ls for the High or Collegiate School aforesaid. 

19. It shall be lawful for the board of managers to appoint all Board~fmanagers 
such teachers and masters as may be required for the said schools to appomt and du>' charg~ teach<!rs. 
a~ s_uch salaries as th8 said board shall deem expedient, and to 
discharge any such teacher or master for improper conduct, or other 
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No. 6-1856. incapacity, or for non-fulfilment of his engagements with the said 
board : Provided that no such teacher or master shall be discharged 
upon any of the grounds in this section mentioned until he shall 
have been furnished, in writing, by the said board with a statemen 
of the charges against him, and shall have had an opportunity of· 
making his defence, and until a majority of the members present 
at some meeting of the said board, at which not less than three 
fourths of the members for the time being shall be present, shall 
have resolved that such teacher or master be so discharged. 

Board to appoint 20. All persons other than teachers and masters employed in or 
other officers. about the said schools shall be engaged by the said board, and 

shall hold their situations at the pleasure of the said board. 
Board to. fr~me 21. It shall be the duty of the board of managers to frame 

rules for the mst1tu- . • , ' 
tion. and from hme to hme, 1f need be, to amend all rules and regula .. 

tions as to the said board shall seem necessary, touching and con .. 
cerning the times of meeting, and mode of summoning of the 
members of the board; how many shall form a quorum; the 
recording of the proceedings of every such meeting; the officers 
of such board, and their salaries (if any) ; the mode in which the 
moneys belonging to the said board shall be collected, kept, and 
paid out ; the mode in which the accounts of the said board shall 
be kept ; the ages and proficiency in learning which shall be a 
condition of admission into the Grey Institution aforesaid, and 
into both or either of the two other schools aforesaid ; the fees or 
other charges which shall be payable by or in regard to the pupils 

To regulate duties in the said three schools respectively ; the number and the duties 
and salaries of offi- of the teachers masters or other persons employed in each of the 
cers. said schools; the length of notice to be given or received by each 

teacher or master, before it shall be lawful for him, without mutual 
consent, to vacate his office, or for the said board to dispense with 
his services, unless for some cause in the 19th section specified; the 
branches of learning which shall be taught in the sa.id schools 
respectively; the terms and conditions upon which benevolent 
persons may entitle themselves, or others nominated by them. to 
send free pupils to the said schools respectively; and generally 
any subject connected with the due and proper conduct, discipline, 
management, and ad van cement of the said schools . 

. Right of prese~t~- 22. It shall at all times be provided by such rules and regula· 
twn to scholarships. tions that every donor to the said schools of n.ot less than £100 n 

shall have the right to send to and keep at the said schools, or any 
of them, for the term. of twenty-one years next after the date of 
the donation, one free pupil ; and that every donor of not less than 
£200 shall have the right to send and keep at the said s~hools, 
or any of them, f'Jr ever, one free pupil for every £200 whwh he 
shall give to the said schools; and such rules and regulations shall 
also provide for the manner in which, and the persons by 

1 Printed as amended by § 8 Act 14, 1888. 
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whom such donors as aforesaid may exercise such right of presen- No. 6-1856. 

tation': Provided that it shall be lawful for the board of managers 
to agree, if they should so think fit, to the mode of exercising a 
right of presentation which shall be proposed by any donor, or 
intended donor, anything in the said rules and regulations to the 
contrary notwithstanding. 

23. The board of managers shall furnish to the Governor for Copy of rules and 

the time being a copy of the rules and regulations aforesaid for :~~~~~~~~rn~~. be 

the time being, and shall regularly report to the said Governor 
all amendments thereof and additions thereto. 

24. It shall be lawful for the said board to purchase or rent all ch~~(j~~~t~~~is~~~; 
such l~nds hor buildings ahs sh~ll bhe

11
nebcessar.y fbolr the purposes o

1
f ~c.~a~~~e~~Ji~rf;~ 

the sa1d se ools, and w en 1t s a e des1ra e so to do, to se l stitution. 

again, by public sale, but not . otherwise, any lands or buildings 
which the said board shall have purcha'Sed, and shall no longer 
require; and the said board may also contract for the building of 
any buildings, or the supply of any furniture or apparatus which 
shall be required for such schools : Provided that no contract for 
any purpose which shall require an expenditure above £20 shall 
be entered into, unless tenders for the same shall have been called 
for by a notice, written or printed, and posted at the office of the 
Hesident Magistrate of Port Elizabeth, for not less than eight 
days, as also by an advertisement to be published in some one or 
more of the newspapers of Port Elizabeth, for not less than eight 
days. 

25. The board of managers aforesaid shall cause detailed Reportofstateand 

t . . . f . d b h f proceedings, with ac-accoun s, ln wnhng, 0 an sums of money receive y t em or counts of expendi-

any of the purposes of this Act, and of all sums expended by them for t~~~r~~r.~~r;~~!e!~ 
any purpose thereof, to be made up to the 31st of December in tation toParliament. 

every year ; and the said board shall also frame a full report of 
the state and proceedings of the schools, up to the same day in 
each year, and shall cause a copy of such accounts and of suoh 
report to be transmitted to the Governor of the Colony, not later 
than the 1st of March in the next succeeding year ; and the said 
Governor shall lay a copy of such accounts and of such report 
before each House of Parliament, should. Parliament be sitting at 
the time of the receipt of such accounts by such Governor ; and in 
case Parliament should not then be sitting, the Governor shall lay 
the copies aforesaid before the said Houses respectively at the then 
next ensuing session of Parliament. And the said Governor shall To be published i1• 

also cause the said accounts and report, or an abstract of them, to Gazette. 

be published in the Go-vernment Gazette. 
26. This Act shall commence and take effect from and after the Act when to com-

promulgation thereof. mence. 

NN 
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No. 7-1856.] 
ACT 

[June 4, 1856. 

For apportioning Quitrents upon the Subdivision of Fixed 
Property. 

WHEREAS it is expedient that provision should be made, by law 
for apportioning the quitrent payable by or out of fixed propertf 
which may become, or may have become subdivided amongst 
several owners: Be it enacted. by the Governor of the Cape of 
Good Hope, with the advice and consent of the Legislative 
Council and the House of Assembly therAof, as follows:-

RRpugnant laws 1. So much of the proclamation of Sir John Prancis Cradock 
repealed. the then Governor of the Colony, bearing date the 6th August: 

1813, as may be repugnant to or inconsistent with any of the 
provisions of this Act, is hereby repealed. 

Seller and pur- 2. As often as the owner of any fixed property, in its original 
chaser to agree upon t t b · · t th t f 't t t H M · t th Q the·re>pective shar~s ex en su J ect o e paymen o qu1 ren o er aJ es y e ueen, 
of quitrent. shall, after the taking effect of this Act, sell or otherwise alienate 

any part, but not the whole, of such property, whether an 
undivided share thereof, or a portion thereof to be divided off by 
diagram, it shall be lawful for the seller and purchaser, by 
agreement (I) between themselves, or by their attorneys or agents, 
duly authorised, made in the presence of the Civil Commissioner 
of the division in which such property shall be situated, to fix and 
determine the shares or proportions of the quitrent previously pay
able by or out of the entire of the said property, which shall, for 
the future be payable by the seller and the purchaser, respectively, 
and from or out of their respective shares or portions of the said 
property, and the terms of such agreement shall be put in writing, 

Agreement to be and certified by the Civil Commissioner, and in every transfer deed 
certifi~d. by Civil which shall be passed in virtue of and for carrying into effect such 
Comm1sswner. ' 

sale or alienation, the amount of quitrent to be thenceforth payable 
Amount of qui~- from or out of the share or portion of such property as aforesaid, 

r::~s%rbde~~~ted m transferred by such transfer deed, shall be stated and embodied: 
Provided that in every such case as in this section mentioned t~e 

~:uitrent on amount of quitrent which shall continue to be paid by the S~l~ 
~ngmal property_ to party so selling or alienating as aforesaid shall be by the C1v1l ... e endorsed on t1tle · ' 
deed. Commissioner, endorsed upon the title deed or transfer Jeed, as the 

case may be, under or by virtue of which such party holds such 
Minimumquitrent property; and provided, further, that on no division shall less than 

to-be five shill~ngs. 5s. quitrent be payable · and provided also that in any farm 
Farms subd1vrded ' ' ' 

f?n purposes of sub-divided for the purpose of a village the quitrent thereon 
VJI!a.g'" redeemable. h ll b bl , ' s a e redeema e at a twenty years purchase . 
. Civil Commis- 3. The Civil Commissioner shall cause every such apportionment 
~~~t.bo~~ o~e:~P~;= of quitrent so made as aforesaid to be recorded in a book to be 
ti<mmentofquitrents kept by him for that purpose. 

1 For proceedings where parties cone rned do not agree, see Act 10, L875. 
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4. As often as any owner of fixed property shall sell or alienate ~o. 7-1S56. 

the whole thereof to more persons than one, either in undivided several purchaser:; 
shares, or in portions t? be divided off ~y diagram, then the ~~r~::s r~·~h:~;~r~~ 
several purchasers may, In manner aforesaid, agree upon the pro- po~·tionate 8hares of 

f . b } f h qmtrent. portionate amounts o qmtrent to et 1ence ort payable by each; 
and the 2nd and 3rd sections aforesaid shall, mu{atis umtandis, 
apply to this case as well as to the case therein mentioned. 

5. When any persons shall, under any deed of grant or transfer Ac_t applicable to 
deed, or transfer deeds, made prior to the taking effect of this Act, prcvwus purcha>~;.;. 
own, amongst them, in either undivided or divided shares or 
portions, any extent of fixed property, subject to quitrent, as such 
extent was originally granted, or some such persons shall own a 
part of such extent in undivided shares, and the rest of such 
persons shall own the rest of such extent in portions divided off by 
diagram, such persons may, by any agreement made in manner 
and form as in the 2nd section of this Act mentioned, fix and 
determine the shares and proportions of the quitreut previously 
payable from or out of the entire property in its original extent, 
which shall thenceforth be payable from or out of each undivided 
share and each divided portion, and such shares and proportions of 
quitrent shall be endorsed by the Civil Commissioner upon the 
title deed, or transff'r deed or deeds, under or by virtue of which 
the several shares or portions of such property shall be enjoyed by 
such owners respectively, and shall also be recorded by such Civil 
Commissioner, as in the 3rd section of this Act directed, and be 
stated and embodied in any transfer deed by which any such share 
or portion may be afterwards transferred. 

6. As often as the q uitrent originally payable by or out of any F~ach share of the 

~xed property in its original extent shall have been apportioned ~;~rfts ~~~~;Kpo~ 
lll manner and form as by this Act provided, then each share or ~gr:n~~;,mtrent, and 

portion of such property shall be chargeable with its share or 
proportion of such quitrent, according to such apportionment, and 
n~ ~ore, precisely as if such share or proportion had been 
ortgmally granted, subject to such share and proportion, and no 
more. 
. 7. In all cases in which any share or portion of fixed property If any sh~r~ be 

m reg~rd to which the quitrent shall have been a'pportioned as ~~:~~uit:~d~v~~~~! 
aforesaid shall be again subdivided in any manner already tione_d_to lt ~hall bp, 

£ ' . subdtvided m pro• 
1'8 err~d t.o In this Act, then the rent first apportioned as aforesaid portion. 
shall, I~ Its turn, be again apportioned in manner and form as 
aforesaid ; and so on, in regard to succeeding subdivisions, so long 
as such subdivision shall continue to be made. 

8. Nothing in this Act contained shall extend to or affect A~~ _n?t to a~P.ct 
any Ca f bel' ' • f fi cl t • d t h' h th subdtVlSlOllS Of tixed . se o su lVISIOn o xe proper y In regar o w lC e prope~ty in r\gard 
parties shall not, by agreement, made in manner aforesaid, fix ~~c'h1~~·~e~~~~t1~~ni~ 
and determine, amongst each other, the quitrent to be a~ter- ~e~t~~~3~d section 
Wards payable, by or out of their several shares or portwns 
respective! y. 
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No. 7-_tE56. 9. In all actions, suits, and proceedings for the recovery of 
certificate of Civil apportioned quitrent in arrear, a certificate under the hand of the 

Commissioner to be c· 'l 0 · · f th d' · · · h' h th t h l p1·ima facie evidence lVl ommlSSloner 0 e lVlslOn 1n W lC e proper y s a l be 
that quitrent is due. situated, shall be pr£ma facie evidence that the amount mentioned 

in such certificate is due and owing by the person named therein, 
which certificate shall be in substance and effect as in the schedule 
to this Act set forth. 

Act when to corn- 10. This Act shall commence and take effect from and after the. 
mence. 

promulgation thereof. 

SCHEDULE. 
Formofce~·rtifi?ate I, A. B., Civil Commissioner of the division of , do 

:!~f~~~ to m nmth hereby certify that, from the records in my office, it appears t.hat 
the sum of pounds shillings and pence 
is the amount of apportioned quitrent, annually payable from and out 
of a certain undivided (fourth) part or share of the quitrent farm 

Preamble. 

called (or otherwise deacrz'be the property), situated in the 
Field-cornetcy of , in this division, of which part or share 

is the owner ; and I further certify that the sum of £ 
is due and payable upon or in regard to such part or share, 

being for such quitrent, from the day of 18 , 
to the day of , 18 

(Signed) A. B., 
Oivil Commissioner of the division of ---

NoTE.-In case the apportioned quitrent shall be payable out of a 
portion of land divided off by diagram from any other part of any 
original extent, the certificate will describe such land as a certain 
piece or portion of land, formerly part of the quitrent farm called 

, and will substitute the words "piece or portion of land" 
for the words "part or share,'' in the remainder of the certificate. 

No. 8-1856.] [June 4, 1856, 
An Act fQr enabling persons alien born to hold fixed property 

in this Uolony. 
[Repealed by Act 2, 1883. J 

No. 9-1856. J [June 4, 1856. 
ACT 

To Cancel a Grant of certain Piece of Land situate in the 
Government Gardens, Cape Town (commonly callerl 
''the Paddock"), made in favour of the See of Cape 
Town, under date the 11th day of April, 1848. 

WHEREAS His Excellency Sir Henry G eorge W akelyn Smith,. 
K.C.B., the then Governor of this Colony, granted, on the 11th 
day of April, 1848, unt0 the Hight Reverend Hobert Gray, D.D.,, 
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Bishop of Cape Town, and his successors in the said see, a certain No. 9-1,56. 

piece of land (commonly called " the Paddock/') containing 501 
square roods and 136 square feet, situate in Cape Town, bounded 
north~east by the Government Gardens, south-eafbt by private 
property, south-west by municipal property, and north-west by the 
walk of the said Government gardens ; together with a right of 
carriage-road to, into, and from the said piece of land, over and 
along so much of the said Government walk or avenue leading 
from Orange-street, in Cape Town aforesaid, to the said piece of 
land, as is necessary for ingres!il and egress to the same by the 
present gateway, and also together with the right of foot-road to, 
into, and from the said land, over all and any part of the roads or 
walks adjoining the north-western and north~eastern boundaries 
thereof, through proper doors or wickets: And whereas such grant 
was improperly made, and without any prior public notice thereof 
to those interested in the non-alienation of the said land, and has, 
further, been found to be injudicious, unnecessary, and in violation 
·of the prescriptive right of the public to safe and unimpeded access 
to and through the said Government gardens: And whereas the 
said grant is in other respects detrimental to the interests and 
adverse·to the wishes of the public, and ought, by reason thereof, 
to be cancelled : 

I. Be it therefore enacted by the Governor of the Cape of Grant to the s?e of 
Good Hope, by and with the advice and consent of the Legislative CapeTownannulled. 

Council and House of Assembly thereof, that the said grant of 
the said piece of land, together with the grant of right of carriage 
:and foot-road aforesaid, shall be, and the same hereby accordingly 
are cancelled, rescinded, set aside, and made null, void, and of 
no force or effect, to all intents and purposes whatsoever. 

2. Be it further enacted that nothing herein contained shall Compensation not 

·debar the said Right Rever~nd Robert Gray, D.D., or the Bishop barred. 

of Cape Town for the time being, from being reimbursed, from 
·out of the Colonial Treasury, all sums of money expended by him 
in and upon the said piece of land. 

No. 10-1856.] [June 4, 1856. 
An Act for the Preventing of Cruelty to Animals. C) 
[Repealed by Act 3, 1875.] 

No. 11-1856.] [.June 4, 1856. 
ACT 

'To Secure Electoral Privileges to the Inhabitants of the 
Division of Queen's Town. C) 

WHEREAS His Excellency the late Governor Sir George Cathcart, Preamble. 

K.O.B., did, by proclamations bearing date lOth September and 
1 For existing law see Act 18, 1888. 
2 See Constitution Ordinance. 
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No.11-tS5H. lOth November, 1853, create, upon the eastern frontier of the 
Colony, a certain diviFion for fiscal purposes of the Colony, called 
the division of Queen's Town : And whereas it is expedient that 
all duly qualified persons in the said division should be entitled to 
be registered as voters, and to vote at elections of members of the 
Legislative Council, and of ,members of the IIouse of Assembly;: 
and that for such purpose, the said division of Queen's Town 
should be united to, and form part of, the electoral division of 
Vietcria : Be it therefore enacted by the Governor of the Cape of 
Good 11 ope, by and with the advice and consent of the Legislative 
Council aud House of Assembly thereof, as follows:-

. Re~ug~antpart._ of 1. So much of the Ordinance for constituting a Parliament for-
Constltutwn Ordm- • . 
ance repealed. this Colony, amended, rat1fied, and confirmed by the Order of Her 

Majesty in Council, ~earing date the 11th day of March, 1853, as 
shall be repugnant to or inconsistent with the provisions of this 
Act, shall be repealed, and is hereby repealed accordingly. 

E~ecto~·al ~ivision 2. The electoral division of Victoria in the said Ordinance 
ofVICtorlatomclude • ' . • • 
Queen's To~n: . mentiOned, shall, for all the purposes of the said Ordmane;e, mclude 

Voters res1dmg m th d' · · f Q ' T d 11 · th ·d d' · · Q11een'8 Town to be e I VIISIOn o ueen s own : an a persons In .e sal 1 VISIOn 
:~i::e;:g :;:tt~~~= of Queen's Town, duly qualified as in the 8th section of the said 
Mrd1ngly. Ordinance required, shall be entitled, at and :from the first ensuing 

registration of voters throughout the Colony, to be registered as 
voters in the electoral division of Victoria, and to vote at elections 
of members or the Legislative Council and of members of the 
House of Assembly. 

Act, when to corn- 3. This Act shall take effect from and after the promulgation 
mt-nre. thereof. 

:Preamble. 

No. 12-1~56.] [June 4, 1856 .. 
ACr 

For Better Securing in certain cases the Inheritances of 
Minors. C) 

WHEREAs, from ignorance, neglect, and other causes. it not 
unfrequently happens that the survivor of two spouses, who at the 
time of the death of the first dying of them, had children o£ 
their marriage, under age, not merely fails to settle for, or secure
in prop~r time, and in the usual way, the inheritances accruing to. 
such mmor children out of the estate of their deceased parent, but 
:proce~ds to marry again, without settling for or securing such 
Inheritances, whereby confusion and litjgation are likely to be 
created, and such minors are exposed to the risk o£ injury and loss~ 
And whereas, whilst it is the duty of the several Matrimonial 
Courts ?f t~e Colony, before which all persons about to be married 
b):' spemal hcence are bound to appear, to ascertain, in the case of 
widowers and widows, having minor children of a former marriage) 

--------------~--~-~----- -
1 See Order in Council, September 7, 1838, nnd Note:;. 
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that the inheritances which have devolved upon such minorf' have No. 12-1856. 

been settled for or secured, no provision exists of the same nature 
or with the same object in regard to surviving spouses who are 

. minded to marry not by special licence, bnt by banns : And 
whereas, it is expedient to make such provision : Be it enacted by 
the Governor of the Cape of Good I-Iope, with the advice and 
consent of the Legislative Council and House of Assembly thereof, 
as follows : ~ 

1. As often as any widower or widow, n being the parent of A widowt'l' 61' 

. h'ld t'tl d t l . f h ·a ·a widow shall, prior to any llllUOr 0 1 , en I e 0 C aim rom SUO Wl OWer Or WI OW re-marriage pay 'tG 

any inheritance out of the estate of his or her deceased spouse the Master of the 
. • ' Supreme Comi the 

shall be mmded to contract another marnage, and to that end inheritance du.e t(} 

ll b d · t h th b f h • t d d • theirminorchtldren, sha e eSll'OUS 0 ave e anus 0 SUO Ill en e marriage orsecuresuchinheri-

bl. h d b • · t f l' · · ffi • th' tance by a deed of pu IS e y any m1ms er o re 1gwn or marriage o oer In lS "kinderbewys:'' 

Colony, suon widower or widow, or his or her agent, shall obtain 
and deliver to tee Resident Magistrate of the district in which 
such banns are inteuded to be published, a certificate, signed by 
the Master of the Supreme Court, certifying that the amount of 
inheribnce due to such minor child as aforesaid, from and out of 
the estate of his or her deceased parent, has been paid into the 
Guardians Pnnd, or otherwise, a certificate from the Registrar of 
Deeds, certifying that the customary bond or obligation, commonly 
called a "kinderbewys," is registered in the debt registry, for 
securing the amount of such inheritance : Provided that should it 
be necessary to publish the banns of any such marriage in more 
districts than one, then one such certificate as aforesaid shall be 
delivered to the Hesident Magistrate of each district; or otherwise 
one such certificate shall be delivered to one of the said Magistrates, 
and a copy thereof, certified by such Magistrate to be correct, shall 
be delivered to the other Magistrate: And provided, also, that the 
said Master and the said Registrar shall, upon request, grant such 
certificates as aforesaid, without fee or charge. (2) 

2. 'fhe Resident Magistrate, upon receiving such a certificate or . Magistrate'seerti

attested copy of certificate as aforesaid, shall deliver to the party ficate. 

delivering the same to him a certificate signed by him, certifying 
that it has been made to appear to him, that no reason exists, 
arising out of unsecured inheritances of minor children, why the 
banns of marriage of the widower or widow who shall be named 
in such certificate shall not be published. 

3. In any case in which any widower or widow, having any In~ase of ~oubt~r 
. h'ld h • ll d t t b l l t'tl d t . b . questiOn as to mimmor c 1. w o IS a ege no o e )y aw en I e o <my m eri- nor'stitle··to inheri-

tance from or out or the estate of his or her deceased parent, shall tance. 

be minded to contract anothAr marriage, such widower or widow 
shall apply to the Resident Magistrate of the district in which 
banns are desired or required to be published, for a certificate, of 
the lik_e ___ tenor as that in the last • preceding section mentioned : 

1 See also § 14, Proc. 23, May, 1805, and § 22, Ord. 105. 
2 Bnt Rc·e Sched. 2, Act 20, 1884. 
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No.12-tS'i6. Provided that in any such case, involving matter of law, which the 
said Magistrate shall decline to take upon hini to determine without 
legal ad vice, he shall require the party applying for such certificate 
to state, under the inspection and subject to the correction of such 
Magistrate, a case for the written opinion of the Attorney· General 
of the Colony, and to obtain such opinion for the information of 
such Magistrate, who shall grant his certificate as aforesaid, in case 
the said Attorney-General shall be of opinion that the minor child 
or children in question are not, by law, entitled to any inheritance 
from or out of the estate of its or their deceased parent; but who 
shall withhold such certificate in case the said Attorney-General 
shall not give such an opinion as aforesaid, as also in case no 
opinion of the said Attorney-General shall be produced: Provided, 
further, that when any such banns as in this section mentioned are 
desired or required to be published in each of two districts, a 
certificate from each Resident Magistrate shall be necessary; and 
provided, also, that it shall be lawful for any such Magistrate to 
grant his certificate, although he shall not have received the certain 
other certificate in the first section mentioned,-in case it shall be 
made to appear to him by the party applying for his certificate that 
the value of the joint estate in question in such case was under 
one hundred pounds sterling. 

If magistrate re 4 I d th' A t · h' h th R 'd t M · t t fuse certificate, ap= . n any CaSe un er lS C In W lC e esl en ag1s ra e 
plication to jHdge in shall see cause to withhold his certificate aforesaid it shall be lawful 
chamber~. for the pbrson who shall have applied for such ~ertificate to apply 

to a Judge of the Supreme Court, in Chambers, .for an order upon 
such Magistrate, to grant such certificate, and thereupon it shall be 
lawful for such Judge, in the most summary and least expensive 
manner, to inquire into the case, and after Inspecting such docu
ments, and calling for such proofs, as to him shall seem needful, 
to grant or refuse such order, as to him shall seem expedient: 
Provided that in no case shall the costs of making any such order 
be awarded against the Magistrate, unless the necessity for such 
order shall have arisen from his wilful neglect or default. 

Certificate has no 5. No such certificate as aforesaid whether made upon a Judge's 
legal fore" except !IS ' • • 

a_uthCilrising publica- order or not, shall be of any force or effect 1n law, except simply 
tJOn of banns. t th · th bl' ' f b f ' d 11 t o au or1se e pu watwn o anus o marriage; an a ma ters 

and things regarding the rights, inheritances, estates, or 
intere.sts of minors, and of all others, shall be judged of, after the 
grantmg of such certificate, precisely as if the same never had been 
granted. 

pu~i~h:d ~~tnt~u~l~ 6. ( 1 ) No minister of religion or marriage officer shall publish 
certificate is pro- the banns of any person whom ho shall know to he a widower or 
duced. widow, having a minor child or children of a former marriage, 

until there shall be delivered to him such a certificate as aforesaid, 
signed by the Resident Magistrate of the district in which such 

1 As to Marriages by Speeial Licenc'! set:! § 6, .Act 9, 1882. 
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banns are desired or required to be published; and if any such 
minister or marriage officer shall discover, after one or more publi
·cations of banns, that either of the parties intending to marry is 
such a widower or widow as aforesaid, then such minister or 
marriage officer shall su~pend th~ further publ~cation of such bar;ns 
until he shall be furnished with such certrficate as aforesaid : 
Provided, also that if such discovery as aforesaid shall be made 
after the publication of bannc shall have been completed, such 
minister or marriage officer shall not solemnize the marriage until 
:such certificate shall have been delivered to him. 

~ o. 13-1 "-56. 

7. This Act shall commence and take effect from and after Act when to com-
mence. 

the promulgation thereof. 

No. 13-1856J [June 4, 1856. 
ACT 

For Constituting the District of Tulbagh a Division. 
WHEREAS the district of Tulbagh now forms part of the Preamble. 

Electoral Division of Worcester, and whereas it is expedient that 
:the District of Tulbagh should be constituted a separate division 
for fiscal purposes, but continue, nevertheless, to belong to the 
Electoral Division of Worcester for electoral purposes : Be it 
·enacted by the Governor of the Cape of Good Hope, with the 
advice and consent of the Legislative Council and House of 
Assembly thereof, as follows:-

1. So much of the 7th section of the Ordinance for constituting Repugnant section 
· P 1' t f th' C 1 (1) · t t · · t ofConstitutionOrdi-·a ar 1amen or IS o ony . as IS repugnan o or Inconsis ent nance reJ.ealed. 

with this Act is hereby repealed. 
2. From and after the first day of January, one thousand eight di rr:~lbagh a tiscal 

hm:idred and fifty-seven, the district of Tulbagh, according to its vision. 

·existing limits, shall become and be a division for fiscal purposes, 
·as well as a district, and shall cease, for fiscal purposes, or any 
purpose other than that in the next succ9eding section mentioned} 
to belong to the division of Worcester ; and from and after the Divisional council 
d t f 'd th D' · · 1 C '1 f h t' b · £ th of Worcester <lis-. a e a oresa1 , e I VISlOna ounc1 or t e 1me e1ng o ~ solved. 

now existing division of Worcester shall stand dissolved, and the 
provisions of the Act N 0. 5, 1855 (2) entituled " An Act for creating Se]larate councils 
D. · · 1 C '1 ' h' C 1 " h 11 1 h · · · for Worcester and lYISlOna oun01 s In t IS o ony, s a app y to t e d1V1S10ns l'ulbagh. 

of Worcester and Tulbagh respectively, as then limited and 
b?~n.ded, precisely as if no Divisional Council in the existing 
'divisiOn of Worcester had ever been elected: Provided also that the 
registered voters for the Electoral Division of Worcester resident 
·wit~in the Fiscal Division of Tulbagh, and none other, shall be 
·entitled. to vote at any election of members of the Divisional 
~council fm the division o£ Tulbagh. 

1 Constitution Or•linance. 
2 Repealed by Act :1, 1865, which in its turn is repealed by Act 40, 1889. 
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No. 15-1856. 3. Notwithstanding the erection of the said district into a 
Tulbagh to remain division as aforesaid, the said district and division of Tulbarrh 

P!!-rtofelectoraldivi- shall continue for electoral purposes to form part of the Elector
0
al swn of Worcester. "' ' 

Division of Worcester, precisely as if this Act had not been passed, 
and as j£ the said district had not been erected into a division. 

Act when to corn- 4. This Act shall commence and take effect from and after the 
mence. 

Preamble. 

promulgation thereof. 

No. 14-1806.J [June 4, 1R56. 
An Act for amending the Act No. 5, 1855, entituled " An Act. 

for Creating Divisional Councils in this Colony." 
[Repealed by Act 4, 18o5. J 

No. 15-1~56.] 
ACT 

[June 4, 1856. 

To Amend tlJe Laws regulating the relative Rights and 
Duties of Masters, Servants, and Apprentices. C) 

WHEREAS it is expedient to amend and consolidate the laws 
regulating the relative rights and duties of mastArs, servants, and 
apprentices : Be it therefore enacted by the Governor of the Cape 
of Good Hope, with the advice and consent of the Legislative 
Council and the House of Assembly thereof, as follows :-

Repuguantlaws re- 1. From and after the commencement and _taking effect of this 
pealed Act, the Ordinance entituled ''An Ordinance for amending and 

consolid:1ting the Laws r~gulating the relative rights and duties. 
of Masters, 8ervants, and Apprentices," enacted by the Governor 
of the Cape of Good Hope, with the advice of the Legislative 
Council thereof, and bearing date the 1st o£ March, 1841, and 
all Orders in Council confirming or continuing the said Ordinance 
(except in so far as the said Ordinance, or any of the said urders, 
repeals any former law or usage), the Act No. 4, 1855, entituled 
"An Act for encouraging the importation of European Labourers 
into this Colony," and a.ll other laws and regulations repugnant 
to any of the provisions of this Act, shall be repealed, and the same 

Interpretation 
clause. 

are hereby repealed accordingly. 
2. For the purposes and within the meaning of this Act, unles3 

it be otherwise specially provided, or there be something in the 
subject or in the context repugnant to such construction,-ht, 
The word "Governor" shall mean the officer lawfully admillis
tering the Government of this Colony; 2nd, The word "servant" 
shall be construed and understood to comprise any person employed 
for hire, wages, or other remuneration, to perform any handicraft 

1 SPe Acts 18, 1R73; 28, 1874; 7, 1R75; 35, 18S6; 8, 1889; 20, 1889. Extended 
by Prodam'ttion No. :!06 of 18'J3 to all theN ative Territorit>s. 
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or other bodily labour in agriculture or mn,nufactures, or in domestic No. 15--:856. 

service, or as a boatman, porter, or other occupation. of a like 
nature ; 3rd, The word " apprentice " shall be con8trued and 
understood to comprise any person indentured or bound by any 
contract of apprenticeship made according to law, as apprentice to 
any other person ; 4th, The word " master " shall be construed and 
understood to comprise any person, whether male or female, 
employing for hire, wages, or other remuneration, any person 
falling within the beforementioned definition of the word "servant," 
or to whom any person falling within the beforementioned defini-
tion of the word "apprentice" shall have been indentured or 
bound by any contract of apprenticeship, made according to law; 
5th, The words" contract of service" and "contract of apprentice-
ship" shall respectively be construed and under8tood to comprise 
any agreement, whether oral or written, whether expressed or 
implied, which any person falling within the beforementioned 
definitions of the word ''servant" and " apprentice" shall respec-
tively have entered into or rrade, according to law~ with any person 
falling within the befurementioned definition of the word "master," 
for the performance of any work or labour of any kind hereinbefoN 
mentioned ; 6th, The words '' Magistrate " and " Magistrates " 
shall be construed and understood to comprise the Resident Magis-
trates duly appointed for the different districts of this Colony ; 
7th, The words " this Colon v " shall be construed and understood 
to comprise all islands, and ~other territories whatsoever, which are 
dependent on the Colony of the Cape of Good Hope, and subject 
to the Government thereof; 8th, The word "month" shall be 
construed and understood to comprise the period of one calendar 
month ; 9th, The words "'father," "parent," "relative," 
"husband," and " wife," shall be respectively construed and under-
stood to comprise reputed fathers, parents, relatives, husbands, or 
wives, as well as actual parents and relatives, and lawful husbands 
and wives; lOth, The words "officer" and "proper officer," when 
used with reference to the attestation or making of contracts of 
service of apprenticeship, or to the transfer and assignment of 
apprentices, shall be construed and understood to comprise every 
person who shall have been appointed by the Governor to attest or 
make such contracts; 11th, All words in this Act, and in the 
v.arious rules and regulations hereinafter enacted, importing the 
smgular number or the masculine gender only, shall be construed 
and understood to include several persons as well as on~ person, 
and· females as well as males. 

CHAPTER I. 
1. Notwithstanding the repeal, by the Ordinance aforesaid, of In cases not pro-

th 1 th b 1 d l C f th . C l • 11 'iced for, the law of e aws ere y repea e 1 t 1e ourts o IS o ony, In a oases bi-lateral contract,. 

which are now or shall be hereafter depending before the same, in gmeral to prevail. 
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No. 15-1856. arising out of or respecting the formation or dissolution of contracts 
of service or apprenticeship, or touching or concerning any rights, 
duties, obligations, powers, liabilities, or other matters or things 
arising out of or proceeding from any contracts of service or 
apprenticeship, or any of the mutual relations subsisting between 
masters and servants or apprentices, shall respectively try, judge, 
and determine the said causes according to the law of this Colony, 
respecting and applicable to bi-lateral contracts in general, except 
when other provisions touching and concerning any such matter 
and thing as aforesaid shall have been made in this Act, or by any 
other law not repealed by the Ordinance aforesaid. 

HEpeal af,Jresaid 2. The beforementioned repeal shall not annul or affect any 
not to annul con- f · t' h' d ' t · l tracts entered into contracts o serv1ce or appren ICes 1p entere m o previOus y to 
f~ky~~U:Ilect t~f t~~ the time when this Act shall take effect, and which, under and by 
Act. virtue of, and according to any laws in force within this Colony on 

the day previously to the taking effect of this Act, were then 
subsisting legal and valid contracts. 

Contra~ts liable to 3. Nevertheless any such lastmentioned contract o:i service or 
be set aside nn ac- · h' b f d • · h' th' C 1 h 11 b l' bl count offraud, &c. apprentices 1p, to e per orme Wit In IS o ony, s a e 1a e 

to be set aside by any Magistrate having jurisdiction over the 
parties, or any competent Court, upon reasonable proof being made 
to the satisfaction of such Magistrate or Court, that either of the 
parties to such contract was iuduoed to enter into the same by any 
fraud, misrepresentation, or concealment. 

CHAPTER II. 
On. tlze formation of Contracts of Service. 

I 

Contracts entered 1. No contract of service made elsewhere than within the limits 
intooutofthecolony, f th' 0 1 h 11 b f f ff. · t 'th' th' C l t how tu bscerti:toied. o IS o ony s a e o orce or e eo WI In IS o ony, exoep 

the same shall have been made in writing, and be duly certified by 
the British Consul, or other similar officer, at the place where the 
same was made, or if there be no such officer, then by such Magis
trate of such place, or other proper authority; but contracts. not so 
certified shall, notwithstanding, have force and effect in this Uolony, 
upon other proof of such contract, to the satisfaction of the Magis
trate before whom the same shall come in question. 

Every contract 2. Every contract of service, whether oral or written, the term 
shall be deemed to be c d f · - · d 
-entered into for one OJ. en uranoe o whwh shalt not have been expressly spemfied an 
month, unless other- 1' 't d b h t t h 11 ' th b f ffi ' t f t wise svecified: ex- Iffil e y SUO COn rao , S a , Ill e a Senoe 0 SU 01en prOO 0 

·cept th~ servant be the contrary be deemed and taken to be for the term of one month 
non-resident, orsh•ll ' 
work by thfl piece. from the commencement thereof; save and except contracts for 

service in any trade or handicraft, whereby it shall not have been 
stipulated that the servant shall, during the term thereof, reside 
in the house of or on the premises of the master, which shall be 
deemed and taken to endure only until the night of Saturday of 
the week on any day of which it shall ·have been stipulated that 
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the service shall commence; and contracts for executing any No. 15-1856. 

particular piece of work specified in the contract which shall expire 
so soon as the work is finished, and when the work is not finished 
within a reasonable time, may be put an end to by the master, 
after the lapse of a period of time reasonably sufficient for finishing 
such work. 

3. No oral contract of service shall be valid or binding for any _Nooralcontractt<> 

l t th f th · d fi d f th be bTriilfilgTor IiiOre onger erm an one year rom e per10 xe or e commence- than _one yeiu. and 

merit of the service stipulated for by such contract; and no such n~~~~~a ugl.§.s__.t.Pe 

h l] b l .d b" . . .. ---,: t1me toJ)e_...MU.ered oral contracts a e va 1 or 1ndmg m any case, unless 1t ue np~!ilfbe stipu-

rili!>ulated in such contract that the service, t1iereby'stipu1a.ted for, nmu:--
-~hall be entered upon by the sel':v:~p.t · within one .1!l9.&ttt:i:tQID- the 
date of the contract. · 

4. [Repealed-by§ 1 Act 18 of 1873.] 

h
5. No suchfficontrahct

11
sbo entl~dred ib~tod. befofre a M

1 
agistrate. odr vaWa ;~~I!a1u~o1~; 

ot er proper o cer, s a e va 1 or m mg or a onger per10 _ii'longer perwd tliitn, 

tl.um,~ ~&I§..fr.o.m_th.e_date, __ th~~g.f., if __ ~!l_te;re_<t.i.P.J9 wi..thi_u __ t.hi~ ~· 
~.;..~nd __ ~o such contraot shaJlendure longer than five years 
fror:g_jh_~ _9-.fl:Y of ~he . cqmm~ncew.~P.:t of .. ~th.~ . F'ervic~~- when such 
C()ntraQt -~~11 be entm:ed _i_n_tQ t3l~eyvhere_j_h.Jtn ig__th!.§.._Qolo_mr. 

6. All contracts of service entered into before a Magistrate or Form of conktct

other proper officer, within the limits of this Colony, shall be of service. 

drawn up as nearly as possible in the following terms : 
Be it remembered,-that on this day of in the 

year of our Lord , A. B., of , and C. 
D., of , appeared before me, E. F. (Resident 
Magistrate, or officer s-pecially appointed by the Governor 
to attest contracts of service for the district, as the case 
may be, with his usual description), and in my presence, 
signed their names (or made their marks, as the case 
may be) to the following contract of service : The said 
A. B., agrees to hire the service of the said C. D., and 
the said C. D. agrees to render to the said A. B. 
his service at all fair and reasonable times, and in the 
capacity of for commencing on the 
day of instant, and terminating on the 
day of , in the year And it is furthPr 
agreed that the said A. B. shall pay to the said C. D., as. 
such servant as af•)resaid, wages after the rate of 
by the day (week, month, or year, as the case may be), 
and that such wages shall be paid on the day o£ 
each week (or month, as the case may be). 

(Here add any special agreement compatible with the law, 
and not adverted to in this form). 

(Signed) A. B. 
C. D. 

The preceding agreement was signecl by the abovenamed 
parties, in my presence, on the day and year above· 
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No 15-1856. written, voluntarily, the same being, as far as I am able 
to judge, understood by them respectively. 

(Signed) E. F. 
Resident Magistrate (or officer specially appointed by the 

Governor to attest contracts of service for the district). 
In th~J!~ce of 7. No contract of service for a month or an v longer period shall 

~~onif.~E'l~£f:~ be deemed and taken to have expired unti( at least one month's 
~~~~~:~fedSh~itore: notice, calculated from, and inclusive of, the day of giving such 
( eeme -notice, shall have been given by either of the parties tu the other 
pm · party, unless it shall have been expressly stipulated that no such 

notice shall be necessary ; and when the service shall be a weekly 
one, a week's notice shall be· necessary :. Provided that nothing 
herein contained shall be construed so as to enable any party to 
any contract of service to determine the same without the consent 
of the other party, before the expiration of the term of service 
originally agreed upon. 

How s~h notice ~. When any such notice as is hereinbefore mentioned shall 
may be waived. have been given by either of the parties to the other, and the 

master shall suffer the servant to remain, or the servant shall 
remain in his service after the. day on which according to the 
notice given the contract of service should expire, such notice 
shall be deemed and taken to have been withdrawn and passed 
from, anci the contract of service shall continue to endure as long, 
and in like manner, as if no such notice had been given unless it 
shall have been otherwise expressly and specially agreed between 
the parties. 

~ervants hired to 9. In all contracts whether oral or written by which it is 
:t·es1de on the pre- • ' • ' • • 
m1ses to be supplied stipulated that the servant shall reside on the premises of Ius 
~i;~~f~h.~s~~e~~~~ master, and wherein it ·shall not be expressly provided that the 
agrePd upon. master is not to supply food and lodging, the master shall be 

deemed and taken to have engaged to provide such servant, and 
such of his family (if any) as shall have been included in the 
contract, in manner hereinafter mentioned, in section twelve of 
this ch<1pter, with lodging and sufficient food of good and whole
some quality, during the continuance of the contract. 

Whenra~eo wa"'es 10. In case of any action for non-payment of wages, due and 
~is8 r!c~ edo fi; payable by virtue of any contract of service, being brought before 
sucn rate tJtcustom. any Magistrate, or other competent Court by any servant, and 

when the rate of wages at which such contract was made shall not 
be proved to the satisfaction of such Magistrate or Court, such 
Magistrate or Court is hereby required to fix the rate of wages at 
that usually paid in the district or place in which the service for 
which the wages are claimed was performed, reference being had 
to the skill and ability of the servant, and to give decree 
accordingly. 

Qf~~ 11. When any servant shall, in consequence of any sickness or 
accident, which shall not have been occasioned by his own fault, 
be rendered incapable of performing his master's service, he shall, 
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in the absence of any special provision in the contract to the No. t5-t856. 

contrary, be entitled to receive his full wages during the first month 
of such incapacity, and every other benefit, privilege or advantage, 
whether for himself or his family, stipulated for in the contract of 
service during the whole period of such incapacity, unless the stipu-
lated term of service shall sooner expire, or unless the period of 
such incapacity shall extend to a longer period than two months ; 
in which latter case the master shall be entitled, if he shall so think 
fit, at the expiration of such two months, or at any time afterwards 
during which such incapacity shall uninterruptedly continue, to 
treat and consider the contract of servioe as rescinded and deter-
mined, to all intents and purposes whatsoever, he, the said master, 
being however bound, before being so entitled to consider the said 
contract as determined, to make good all stipulations therein 
mentioned and agreed upon~ up to and for the day on which he 
shall declare his intention to treat and consider the said contract as 
rescinded, with, however, the limitation as to wages, hereinbefore 
provided : Provided, however, that if the master shall not think 
fit, at or after the expiration of such two months as aforesaid, to 
treat the contract of service as determined and rescinded, but shall 
permit the servant to remain in his service, such servant shall not 
be entitled to claim any portion of the wages beyond wages for 
the first month as aforesaid, OF any other benefit or advantage 
-stipulated for in the contract of service (save and except such food 
and lodging for himself and family as by the contract of service 
the master had engaged, or shall be deemed and taken to have 
engaged, to provide him with), for any period subsequent to such 
two months during which such incapacity as aforesaid shall 
continue: And provided, always, that no servant hired by any 
contract expressly to perform service in any trade or handicraft, 
shall be entitled to receive the wages, or any other benefit or 
advantage stipulated in the contract of service, for any part of the 
time during which he shall have been render6ld incapable of 
performing his master's work by any such sickness or accident as 
aforesaid, save and except such food and lodging for himself or 
family as by the contract of service his master has engaged to 
provide him with, such food and lodging to be provided during 
such incapacity as aforesaid, unless the contract of service shall 
sooner expire, or unless such incapacity shall extend to a period 
longer than one month, in which latter case the master shall be 
e?-titled, if he shali so think fit, under the same powers and condi-
hons in every respect as in this section before set forth, to treat 
and consider such last-mentioned contract of service as ab"olutely, 
and, to all intents and purposes, determined and rescinded. 

12. All co11tracts of service stipulating for the services of the D91!t!:!!:cts f.o!' the 
· f £ h · h f h h b d h ll b serv1ces ornu~d, Wl e o any servant, toget er w1t those o er us an , s a e wife;_ a._11% cnlldren. 

m::tde or executed by her in like manner as the same shall be f~tx-; .to e entered 

made and executed by her said husband: And it shall be lawful for 
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No. 15-!856. the father, or, in the event of his death or absence, then for the. 
mother, of any child under the age of 16 years, to contract for the. 
service of such child together with his own, in like manner as such 
person may contract for his own services ; and when such contract 
shall be jn. writing, the name and age of every such child shall be 
clearly set forth and specified in the contract: Provided always 
that nothing herein contained shall give to the master of any such 
parent any .claim on the services of any such child beyond the 
period for which the parent shall be engaged, nor beyond the 
period when such child shall attain the age of 16; nor to the 
services of any other child of the contracting parent, whether under 
colour of such lastmentioned child having been fed or clothed by 
the master, or having been born while the parent of such child was 
in the said master's service, or under any other pretence whatsoever. 

t} O~e montfh rtet'f 13. On the death of any person being at the time, together with 
band, contract to be IS WI e an any c I , un er contrac as a oresa1 , t e contract 1e ea of e us~h' 'f d h'ld d t f 'd h 
null and void wit h 11 b 11 d 'd · t h 'f d h'l regard to the service S a ecome ll U an VOI , In respect 0 SUO WI e an C I dren, 
d~e~e wife and chil at the expiration of one month after the death of such person. 

Wife and children 14. It shall not be lawful for any person entering into any 
of ~he servant not to contract of service by which it is stipulated that the servant shall res1de on the pre-
miseR of ~he maste.r, himself reside on the premises of the master to keep his wife an<l unless stipulated m : . • • ' 
the contract, nor the 'children on the premises of his master, unless when the master 
master to claim their~h 11 h 1 t' 1 t d • h t t th t th' h 11 d services by reason. a ave a SO S Ipu a e Ill SUO COn rac a IS S a an may 
merely of their re>-i- be done · Provided that when the master shall have so stipulated dence on the pre- ~ ' . t 

mises. it shall not be lawful for him to claim the services of any such 
wife or child by reason merely of their reside:ace on his premises~ 

An agticulturalla- 15. When in times of public commotion or invasion of the 
borer or herdsman to i C l ' . . . remain in his rnas-1 o ony, the Governor shall deem It exped1ent to call out for service 
ter's service during. t' f th b h f f d' · · f th C 1 public commotionor\any por lOll 0 e urg er Orce 0 any lVISlOll 0 e 0 ony, 
invasion. of the eo- under the Act No. 16 o£ 1855 (') every person under contract of lony. or 1f called out 1 • • ' '. 

for burgher l!lervic.,, ~ervwe under this Act, as an agnculturallabourer or herdsman, for 
the mastertoprovide · · d t 1 h t' t ·a· · h for his family. any perw no ess t an one m on n, o any muster res1 mg m sue . 

division, shall, if the period of service contracted for should expire 
during the persistence of such commotion or invasion, notwith
standing such expiration, be boun<i to continue in the service of 
his employer, on the terms of the contract under which he had 
been serving, until the cessation of such commotion or invasion, 
and until the services of the burghers of such division shall be 
dispensed with fur the occasion : Provided that, if any such servant 
shall at any time be cfllled out for burgher service under the said 
Act No. 16, 1855, C) the master of such servant shall, during 
the absence of such servant on such duty, be bound to permit the 
family and property of such servant to remain upon his premises, 
and to provide for the same, in the same manner as he would have 
been bound to do by the contract of service, if such servant had 
not proceeded to the performance o£ such duty. 

1 Act 16 of 1855 is repealed by Act 7 of 1878. 
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CHAPTER III. No. 15-1856. 

On the Apprentice81lip of Children. ( 1 ) 

1. No contract of apprenticeship shall be valid unless, at the qo_ntraets to be ia 

time of its being entered into, it shall have been reduced into wntmg. 

writing, and signed with the name, or, in case of ~lliterate persons, 
with the mark, of the master and parent, or guardian, as the case 
may be, of the apprentice, and also of the apprentice if of the full 
age of 16 years. . . . . 

2. No contract of apprentiCeship by whwh any child under 16 Children ul!der 16 
'f f 1 d 18 'f 1 · b · d to be apprentrced to years, I a ema e, an years I a ma B, may e apprentwe as agricu_ttural Iabvur 

an agricultural or domestic servant, shall be valid for any longer only trn that age. 

period than until such child &hall have attained the full age of 16 
years, if a female, and 18 years, if a male. 

3. Children not being in a state o£ destitution, above the age of Children, not desti-

10 d d th f 16 h t . d b h · tute, above 10 and , an un er e age o years, may e appren we y t e1r under 16 years, may 
fathers, or, in the case of fatherless children, by their mothers, be apprenticed till21 

or, in case of orphans, having guardians, by their guardians, 
until they shall have attained their 21st year, or for any shorter 
period, and due provision for the maintenance, clothing, and 
instruction of every such apprentice shall be made in the contract 
of apprenticeship: Provided always, that every contract of appren-
ticeship, whereby any child under the age of 10 years, not being 
in a state of destitution, shall be apprenticed, or attempted so to be, 
shall be null and void to all intents and purposes whatsoever ; save 
and except a contract of apprenticeship executed by the parent or 
guardian, and the master, in the presence of a Resident Magistrate 
and attested by such Magistrate to be a contract which appears to 
him to be for the benefit o£ the child. 

4. Any minor of the full age of 16 years or upwards may, by Personsof16years 

his own consent, be apprenticed for any term not exceeding five 1;1h~i~~!~d:on:~t 
years to any trade, in the practice of which an v peculiar art or ~e apprenticed for 

skill is required, but not otherwise ; Provided al~ays, that in the five years. 

case of such minor or minors being females, they may, with such 
consent, be apprenticed to domestic service for any such period as 
last aforesaid. 

5. The Resident Magistrates o£ the Colony shall be, ex officio Resident magis

th~ guardians, within their respective districts, of all such minors ~~~:et~xbe~~c~~ar~f 
as m the last preceding section mentioned which minors have no minors who havt; no 

' . parents or guardrans 
parents or guardians within tne Colony, or none discoverable, and 
such Resident Magistrates may lawfully indenture such n:.inors. 

6. When any parent or parents shall abandon or desert, or Destitutechlldre~, 
by death shall leave, jn a state of destitution any child· under the f~:fi;~t~!:::~~:~m 
age of 16 years, the person with whom such child shall have been 
so left, or by whom ~uch child shall be found in such state of 
destitution, shall, with all conveni•mt speed, give notice thereof 

1 8ee also § 4, Act i of 18i9. 
00 
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No. lu-lS56. to the nearest Field-cornet, or uirectly to the Magistrate, in order 
that means may be taken for providing for the maintenance and 
education of such child, by apprenticeship, in manner herein
after. mentioned; and if any person shall be .d~ly ~onv~cted by any 
Magistrate or other competent Court of detammg In his possession 
or employment any such destitute child as aforesaid for a longer 
period than one month without giving such notice, every such 
person shall forfeit and pay, at a rate not exceeding twenty, nor 
less than five shillings for each month that such child shall have 
been detained ; and every such sum so forfeited shall be paid into 
the Public Treasury; and all reasonable expense incurred in giving 
such notice, and for the maintenance of such child until removed 
by the proper authority, shall be paid from the said treasury. 

Destitute children, 7 The Field-cornet or Hesident Magistrate shall upon receiving 
how to be appren- • ' 
ticed, such notice as aforesaid, cause the child to be removed to the 

residence of such Magistrate, and the said Magistrate shall, unless 
when it shall be made to appear to him that the child is actually 
not in a state of destitution, or is able to earn his own livelihood 
(in either of which events he shall decline to act in the case), cause 
such child to be lodged and provided for at the public cost, until 
he shall have sufficiently ascertained by inquiry, which he is hereby 
required to cause to be made, whether such child have any relative, 
fit, proper, and willing to maintain and take care of him, and if he 
shall discover any such relative or relatives, he shall apprentice 
such chil<l, either to the sole relative, or to that one among the 
several relatives of whom it shall appear most for the interest of 
such child to become the apprentice; and if no such fit and proper 
relative be found, he shall apprentice him, as soon as a suitable 
opportunity can be found, to some fit and proper person, until he 
shall have attained his eighteenth year, or in the case of females, 
until their sixteenth year, or for any shorter period that may be 
deemed advisable. And every such Magistrate sh!lll give public 
notice in the Government Gazette of the name of every such appren· 
tice and of the person to whom he shall have been apprenticed. 

lUaintenanc_e and 8. Due provision for the maintenance clothing and instruction 
wages to be shpulat- • • . ' ' • h 
ed on behalf of such of every destitute child so apprenticed shall be made m every sue 
destitute children t £ t' h' d 't bl h 11 1 b th ' when apprenticed. contrac o appren wes Ip, an sm a e wages s a a so e erem 

stipulated for, whenever such Magistrate or other proper officer 
shall deem that the child's service in any part thereof will be wo~th 
wages ; and in apprenticing every such child, either to a relative 
or stranger, it shall be the duty of such Magistrate or offi.cer to 
make the best terms he can for such child . 

. Form otf. ~ontdract 9. All such contracts for the apprenticeship of destitute children 
m appren ICmg es- · • 1 · 
titute children. as aforesaid shall be drawn up as near as possible in the fol owmg 

terms: 
District of 

This contract of apprenticeship of A. B. (here insert. the 
designation of A. B. as accurately as possible), a destitute 
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child, witnesseth that C. D. (here describe C. D. as the No. 15-1~56, 
Resident Magistrate, or as the officer specially appointed 
by the Governor to attest such contracts of apprenticeship 
for the district, as the case may be), pursuant to the A.ct 
No. , in that case made and provided, does by these 
presents apprentice the said A..B., aged years, or there-

:·abouts, to }], F. (here insert the designati,m of E. F. as 
accurately as possible), with him to dwell and serve as an 
apprentice until (or for, as the case may be-here insert 
the age at which the apprentice is to determine, or 
the term for which it is to endure), during all which time 
the said apprentice shall faithfully and honestly serve 
and obey his master; and the said E. F. for hims8l£, his 
heirs, and executors, does hereby covenant and agree 
with the said. 0. D., for and on behalf of the said A. B., 
that he, the said E. F., shall teach and instrucL, or cause 
to be taught and instructed, the said .A .. B., in the (here 
.insert the particular trade or occupation), in the best 
manner that he can, during the said term, and shall aiso 
·duly provide, or cause due provisiou to be made, for the 
education and religious instruction of the said A.. B., to 
the best of his ability, and shall, during the said term, 
.provide the said apprentice with suitable and sufficient 
food, washing, lodging, and all other things necessary 
and fit for such apprentice, and shall also pay, as wages, 
to the said apprentice, the sum of (here insert the terms 
.at which the wages stipulated are to be payable) ; and 
.also, the said E. F. shall not assign or transfer the said 
apprentice to any other person during the said term, 
without the consent, in writing, first had and obtained, 
of the Magistrate or other proper officer having power 
and authority to give such consent. 

"In witness whereof, we, the said C. D. and E. F., have set 
our hands at on this the day of 18 

(Here insert the signatures or marks of the parties.) 
In presence of (here shall be inserted the signatures of· at 

least two witnesses, who have witnessed the execution of 
the contract). 

10. In case the Magistrate or other proper officer by whom the Covenants in such 

contract for the apprenticeship of any such destitute child as ~~~~:~;:s;~ i!~ffi: 
aforesaid shall have been entered into as aforesaid shall by death of the ID:agistrate In 

h . ' v.nose favour they 
?rot erw1se, cease to act as such Magistrate or officer, then, and a.re made. 

m that case, all the provisions and covenants in such contract of 
apprenticeship contained shall endure in favour of the successor of 
such Magistrate or officer, duly appointed, and such successor shall 
and may sue upon and take all other benefit and ad vantage what-
soever of such provisions and covenants, in like manner as if such 

00 2 
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No. t5-tS56. successor had been himself the person by whom such contract as-
-- aforesaid was originally made. 

Such .cont~acts of 11 Every such last-mentioned contract of apr)renticeship shall apprentiCeship shall · • • . • 
be in three ~arts,-. be made and signed as aforesaid In three parts, one of which parts 
one to be given to • b. • h · d t h ' 
the ma~ter, one to shall e given to t e master, an one o t e apprenhce, and the 
~~: ti!irJe~~ibe~ fi'i!g third shall be filed and registered in t.he office of the Magistrate 
in t~e office of the by whom it is attested ; or where it shall have been attested by 
magistrate. • . h ffi · 11 · t d f 'd , a,ny ot er o cer spema y appom e as a oresai , an entry of it 

shall be made in a book to be kept by him for that purpose, and 
the said third part shall be transmitted by him to the Magistrate 
of the district in which the master by whom such contract has been 
made usually resides, to be filed and registered in his office. 

App~entice :t;~ot to 12. No master shall or may assign or transfer any apprentice, 
be ass1gned without h . b · d f 'd b M · t h consent of magis- avmg een apprentwe as a oresai y any ag1stra e or ot er 
trate, or when ap- ffi f 'd t th 'th t th t prentice shall be 16 proper o cer as a oresa1 , o any o er person, Wl ou e consen , 
years, without his in writing, first had and obtained, of the Magistrate or other 
ownconsent. ffi f th d' . t . h' h h t 'd d . proper o cer o e tstnc 1n w 10 sue mas er resi es ; an m 

case such apprentice shall be of the age of sixteen years. or 
upwards, without the consent of such apprentice himself. 

CHAPTER IV. 
Respecting the e,j!'ect.s of tlte Death, Insolt·ency, and change qj 

Residence of' the Master; and othe1· circumstances dissolving 
Contracts of Sermce witlwut notice . 

. Effect of death or 1. In the event of the death or insolvency of the master the 
Insolvency of master • ' 
t1pol!- the contract of contract of servwe shall, except as hereafter excepted, cease and 
semce. determine after one month from the date of such death or 

insolvency, in case the stipulated term o£ service shall not sooner 
expire; and up to the period of such determination of such 
contract, such servant shall be entitled to claim his full wages and 
every other remuneration specified in such contract, and shall be 
bound, if required, to ·perform his service for the person legally 
representing the deceased or insolvent master . 

• Effect of death or 2. In the event of the death or insolvency of the master of any 
tnsolvency of master • • • . . 
upon th~ con~ract of apprentwe, or· 1n the event of the apprentice being prevented, m 
apprenticeship. the manner hereinafter in the 6th section of this chapter 

particularly mentioned, from performing his service or fulfilling 
his engagement at the place where the same ought to be performed 
or fulfilled, such death, insolvency or prevention shall be a 
complete discharge of the contract of apprenticeship, and i£ any 
sum shall have been really and bona .fide paid by or on behal£ o£ 
such apprentice as aforesaid, it shall be lawful for any Magistrate 
having jurisdiction, or other competent Court, upon proof of such 
payment, to order, in a summary manner, any sum which to the 
said Magistrate or Court shall seem reasonable to be paid to or for 
the use of such apprentice as aforesaid, by any such master as 
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aforesaid, or his legal representative; regard being had, however, No. 15-tS56. 

in estimating such sum, to the amount of the sum originally paid 
by or on behalf of such apprentice, and to the time during which, 
such apprentice continued in the service o£ such master as afore-
said; Provided always, that every such apprentice Rhall be entitled 
to his full wages, or other remuneration, which may have become 
due previous to such dissolution of the contract of apprenticeship. 

3. In the event of the death or insolvency of the master o£ any . Effect of death or 
· h h · b · t t £ d t't t' h 11 h · b . IU8olvency of master ch1ld, w o avmg een Ill a s a e o es I u wn, s a ave een -where apprentice is 

apprenticed by a Magistrate or other proper officer in the manner ~£1:~ or of the age 

hereinbefore set forth, it shall be the duty of such Magistrate or 
other proper officer, in case such apprentice shall, at the time of 
the death or insolvency of his fotmer master, be under the age of 
16 years, and unable to support himself, to retake the charge and 

·care of such child; and it shall be deemed expedient, to appren
tice again the said child for any term within the limits prescribed 
by this Bill for the duration of apprenticeship to such fit and 
proper person as such Magistrate or other proper officer and such 

·child, if of the age of 16 years or upwards, shall mutually approve 
of and agree u-pon ; Provided that when such child has not attained 
the said age of 16 years, his consent shall not be necessary in any 
case. 

4. The wife of the deceased master of every servant or appren- Widow of deceased 

t• h' d t d f • d • master may adopt we, Ire or contrac e to per orm servwe as a omestw or th<il eontract of ser-

agricultural servant, is entitled, i£ she shall so think fit, to claim vice. 

the service of such servant or apprentice during the full period of 
the stipulated term of service, provided she shall consent to 
perform, and shall perform, all the stipulations of the contract in 
favour of the servant or apprentice which the master was bound to 
perform 

5. In the event of a servant or apprentice dying during the On death ?f servant 

·currency of the stipulated term of service, his heirs, executors, or~~ ab~re;;f~\~;g~~ 
other legal representatives, are Antitled to claim from the master period ot death. 

the full wages and other remuneration due to such servant or 
apprentice for the period which he had served previously to his 
death, and no more. 

6. No servant or apprentice (save as hereafter provided a3 to EJ!ectofchange A 

persons apprenticed as destitute children), hired or contracted to ~~s~~ef~: c~~t~~~t~f 
perform service at the residence of, or at any particular place of s~rvic: or appren-
t d b . . d b h' . . .h f h" tweshtp. ra e or usmess, occupie , y IS master, Is, In t e event o IS 
master's removing his residence, or place of trade or business, out 
·of the town, or (where such place is not in any town) from the 
place in which by the contract such servant or apprentice was 
bo.und to perform his service, to al!.y greater distance than two 
miles from such town or place where, by the stipulations o£ the 
contract, such servant or apprentice is not bound to reside in 
the house or on the premises of his master, 0r out of the district 
-of such town or place where such servant or apprentice is bound 
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No. 1.5-1858• to reside in the house or on the premises of his rnaster,-bound 
to perform his s~rvice at the place to which his master shall have 
removed his residence or place of trade or business, without the 
consent of such servant, or of the parents or guardians of such 
apprentice ;-but such consent shall in all cases be deemed and 
taken to have been given whenever it Elhall be proved that such 
servant or apprentice, being one not bound to reside in the house 
or .on the premises of his master, has performeds or in the case of 
an apprentice, been knowingly permitted and allowed by his 
parent or guardian to perform, at the new residence or place of 
trade or business o£ his master, any service to his master of any 
kind which he was bound by the contract to perform,-or being 
one bound to reside in his master's house or premises, has gone to 
and remained, and in the case of an apprentice, been permitted 
a,nd allowed by his parent or guardian to go t.o and remain in such 
house or on such premises, for one week after his master's removal 
thereto. 

The ~aster of an 7. The master of any apprentice who has been apprenticed to 
appt·entiCe, who shall h' . . b f · · h' · • 1 
havebeenadestitute 1m Ill manner herem e ore provided as a destitute c 1ld IS enht ed, 
child, may remove 'th t 1' 't t' t . t t h t' t d suchapprentice,with Wl ou 1m1 a lOll or res ra1n , o remove sue appren 10e o an 
rl:~~~ssionof m~gi~>- to exact the performance of the service stipulat8d in the contract. 

wherever such master may have removed his residence or place of 
trade or business within this Colony, upon giving notice of his. 
intention so to do before his departure to the Magistrate of the 
district which he is going to leave, and the Magistrate, upon 
receiving such notice, shall endorse the same on the third part of 
the cqntract of apprenticeship registered and filed by him ; and· 
on such removal taking place, forthwith transmit such third part 
to the Magistrate of the district to which such an apprentice shall 
be removed, to be by him duly registered and filed in manner 
hereinbefore provided. 

Certain sel'Va:nts 8. No servant or apprentice hired or contractrd to perform 
and apprentices • • ' • 
bo.tm~ to mak~ cer- domestiC servHie, m~y lawfully refuse to accompany h1s master, 
tam Journeys If re- f h' f 'l b d · f h' · quired. ' or any o IS am1 y, y es1re o 1s master, on any JOUrney 

within this Colony, or in the course of such journey to perform 
every such service as, by reason of his contract of service or 
apprenticeship, he would be bound to perform in his master's 
house or on his premises; and no servant or apprentice ID:ay 
lawfully refuse to ~o on any journey within this Colony on whwh 
his master shall order him to go, or in charge of, or to drive, herd, 
tend, or take care of any carriage, horse, or any kind of cattle, the 
property or in the lawful possession of or under the lawful control 
of his master, which such servant or apprentice would, by rea~on 
of his contract of service or apprenticeship, be bound to ride, dr1ve,. 
herd, tend or take care of, or charge of, at his master's residence. 
or on his premises: Provided always, that there shall be re.ason"' 
able ground for believing that such journey may and· wtll be 
performed before the expiration of the stipulated term of the 
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service of such servant or apprentice ; and that such master shall No. 15-1856. 

be bound t0 provide snch servant or apprentice with food and every 
other thing which may be necessary and proper to enable such 
servant or apprentice to perform such journey, and to return to the 
residence or premises of his master before the expiration of the 
term of service. 

9. No servant or apprentice shall be bound to accompany his No .servant or ap-

f h. C 1 'th t th · 1 t prentiee shall be master or to go out o t lS o ony, Wl ou e spema agreemen b?und to accompany 

t £ h · t • f th t d' f h his master or go out or consen o suo seivan , OI o e paren or guar Ian o suo of the colony with-

apr)rentice, or when such apprentice is of the full age of sixteen out t spedal agree-
• • mlln or consent. 

years, without, also, the consent of such apprei.J.tiCe. 
10. When any servant not being bound or obliged to aocom- Where servant n6 t 

pany his master, or go to any place to which the master shall ~~~n!~~t:;c~~P:~ 
remove his residence or place of trade or business or to which the n;sidence. contract 

• ' dtssolvAd by master's 
master shall order such servant to go, shall deohne or refuse so to removal. 

do, the contract of service shall, from the date on which the 
servant shall be prevented from performing his stipulated service 
at the place where the same was to have been performed, stand 
di~solved, and Euch servant shall be entitled to claim from the 
master such wages or other remuneration, at tho rate specified in 
the contract of service, as shall have been earned up to the time of 
the refusal beforementioned, together with wage:; and remuneration 
after the rate aforesaid for the period of one month additional, or 
until the expiration of the contract of service, in case it shall expire 
within one month from the time of such refusal: Provided always, 
that when notice of his intention to remove as aforesaid, or to se.nd 
such servant as aforesaid, shall have been given by such master, 
such additional wages and remuneration shall not in any case be 
due or payable for any period longer than one month from the 
date of such notice. 

11. Nothing herein c0ntained shall annui or affect any special Any special agree-

t t · 1 t · d • t t f • ment touching agreemen Or S IpU a lOll, ma 6 Ill any COil rac 0 serVICe Or change of residence 

apprenticeship, whereby the servant or apprentice shall be bound to be good. 

to accompany his mastf'r, or to go to any place, to which the master 
shall remove his residence or place of trade or businAss, or order 
such servant or apprentice to go, and there perform the service 
stipulated in such contract. 

12. When any female servant or apprentice shall be lavdully Effect of marriage 

married during the currency of her stipulated term of service her of fema~e servantQr 

h ' apprentwe, as to 
us band may at any time subsequent to such marriage dissolve the right of husband. 

contract of service or apprenticeship, and remove his wife from her 
master's service, i£ he shall think fit so to do, and shall be entitled 
to claim the wages and other remuneration which may have 
become due to her, for services previously to such remov:tl, but 
shall be liable to her master for all damage which her master may 
sustain by such removal. But such damages shall in no case 
exceed the amount o£ the wages which she would have earned 
behve@n the time of her m<J.rriage, and the time of the expiration 
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N&.t5-tass. of her service, had she continued in such servwe until such 
expiration. 

Effect of marriage 13. The master of any female servant or apprentice, who 
or pregnancy of d . h f h · 1 d f · h 11 female .servant or urmg t e currency o er stipu ate term o. serviCe, s a marry 
:f/ht~~fc:;;a~te~~ the or enter into any state which in this Colony is or shall be reputed 

to be the marriage state, shall, where such servant or apprentice is, 
by her contract of service or apprenticeship, bound to reside or to 
perJorm domestic service in the house or on the premises of her 
master, be entitled, at any time subsequent to such marriage or 
reputed marriage, to dissolve such contract and dismiss such 
servant or apprentice, and when such servant or apprentice is not 
by such contract bound to. reside or to perform domestic service, in 
the house of the premises of her ma~ter, hA shall be entitled to 
dissolve such contract, and dismiss such servant or apprentice from 
his service, whenever she shall, by reason of her pregnancy or 
delivery of a child, become disabled from performing the service 
which, by such contract she is bound to perform ; but any such 
servant or apprentice so dismissed on account of her marriage, or 
entering into a state so reputed as aforesaid to be the marriage 
state, or ·of pregnancy or delivery of child, shall be entitled to 
claim from her master the wages and every other remuneration 
which shall have become due to her for her services previously to 
the date of such dismissal; and the master, before being entitled 
to dismiss such servant or apprentice, shall be bound to pay and 
satisfy the same. 

OHAPTER V. 
Qf the Jw·i8diction of the Resident J.liagistrates £n ca8e:s bettceen 

JJla.ster.s and 8ervant8 and Apprentices. 
Jurisdiction of re- 1. The Resident Magistrates within the Colony have jurisdiction 

sident magistrates in • 11 · · • th • · d' · · b d 
cases betwee~ mas- 1n a cases ar1s1ng m ell' respective 1strwts etween masters an 
~~:tsan~ndh~~~P::~= their servants and apprentices, and with reference to their relative 
tices. rights and duties, or to any matter or thing, or offeRee, as to which 

provision is made by this bill. 
Resident . Ill:ag~s- 2. Every Resident Magistrate has jurisdiction in any such case 

h·ates have Junsdlc- , f . 'd b ht b f h' · b · t th 
ti?n ?ver a~l persons a.s a O~ba~ , .roug . e ore 1m agamst any person emg a e 
~Ithlf:l t~err respec- time w1thm h1s d1str10t, whether the grounds of such case arose 
ttve·distl'lcts. 'th' h d' . h w1 m t e 1strwt or not, or whether the person against whom t e 

c~se ~s brought has his usual residence or place of abode in that 
d1stnct or not; but the Magistrate shall, whenever it shall appear 
to him that any such case can be more conveniently tried or 
d~ter.mined by the He~ident Magistrate of any other district, 
d1sm1ss such case, and, 1n the event of his doing so, when the 
servant or apprentice is accuAed of desertjon, and when he shall 
have probable cause shown to him, by oath or affidavit, of any 
credible person, for believing this to be the fact, such Magistrate 
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may, if he think fit, issue a warrant .for the conveyance, under sure No. IrJ-lS.'iH. 

·custody, of such servant or apprentwe to the town or place where 
the Court of such other Magistrate is held ; Provided the master 
shall undertake to pay the expense of such conveyance, and the 
Magistrate by w horn the cause shall be ultimately tried and decided 
shall adjudge by which of the parties the said expenses shall be 
paid. 

3. [§§ 3-9 repealed by § 21, Act 18 of 1873.] 
10. I£ any servant or apprentice, whose contract of service Definition of pun-

t . h" f'll b · h 11 b ' d' h d f ishment for servant or appren 10es Ip S .. I SU SlSts, S a , upon emg lSC arge rom refusing to resume 

Prison after undergoing imprisonment under this Act refuse or his se_rvice_afte':' un-
, • • • ' • d<~r!!'mng Imprison-

neglect, upon h1s master's request, to resume his servwe under his ment. 

contract, he shall be liable to be imprisoned with or without hard 
labour for any period not exceeding one month, and so on for 
successive periods, not any of them exceeding one month, until he 
shall consent to resume, and shall resume, his service under his 
contract ; and every such period of imprisonment, or so much thereof 
as the convicting Magistrate shall a.dj udge, may be wi.th solitary 
confinement with or without spare diet, or with spare diet with or 
without solitary confinement: Provided, however, that no servant 
·or apprentice shall, under this Act be imprisoned continuously, 
and without any intermediate resumption of service, under his 
contract, for longer than six months in all. 

11. When any period of imprisonment shall be undergone by Pe1·iodofimprison

any servant or apprentice f®r any offence under this Act a like ment of servant to 
• ' be added to the term 

periOd shall be added to the term of service stipulated for in the of service stipulated 

t t f . . h' 't b . t d h h in the contract. con rac o servwe or apprentiCes Ip, as 1 su s1s e w en sue 
imprisonment was commenced, so tfiat such servant or apprentice 
shall be obliged to serve a further period equal to the period of 
his imprisonment, in addition to the term of service originally 
stipulated. 

12. When the offence of which any servant or apprentice shall ~eriod duril1g 
b · d d h' A h 11 b h ff £ b t' which any servant. e convwte un er t lS et, s a e t e o ence o a sen 1ng shall have absented 

himself from or of depart1'ng from the service of his master then h~mselff~omtheser-
' ' ' ' viCe of hie master to 

the period of his absence shall be added to the term of service be added ~o th;e 
· · 11 • • · . . term of service ori-ongma y stipulated, In hke manner as 1n the last precedmg ginally stipulated. 

!!ection directed in regard to 'the period of imprisonment therein 
mentioned; and it shall be the duty of the Magistrate convicting 
such servant or apprentice, to ascertain, at the trial, the period of 
absence, and to certify the same by some writing under his hand, 
to~~ delivered to the master, and the period mentioned in such 
wr1tmg shall, by all Courts and in all places, be deemed to be 
added to the original term of service. 

13. As often as any property of the master shall be lost or compensation by 
damaged by means of any act or omission of his servant or servant for loss of or • damage to property 
apprentwe, which act or omission is by this Act declared to be an of master. 

offence, it shall be lawful for the Magistrate, should he so think 
fit, and the master shall thereto agree, to ascertain whether such 
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No. 15-1856. servant or apprentice is able to ma:Ke compensation for such loss or
damage, and if so, to fix the amount o£ such compensation, and 
make such order as to the payment thereof, either at once or by 
instalments out of wages to be yet earned, or otherwise, as shall 
seem reasonable and just, and in the meantime, and until default 
made in such payment, or in the payment of such some instalment~. 
to defer passing sentence upon the party offending; but such 
Magistrate shall preserve on record the evidence in the case, and, 
upon application of the master, and proof given, upon oath, of some 
such default as aforesaid, shall issue his warrant for the apprehen
sion of such servant or apprentice, and shall pronounce upon him 
such sentence as, regard being had to the circumstances of the 
original offence, and to the degree in which such servant or 
apprentice has made, or failed to make, the compensation ordered, 
shall appear equitable and just. 

Cancellationofcon- 14. As often as the master of any servant or apprentice, who 
~fa~!r~~n~isconduct shall be convicted of any offence under this Act, shall desire the 

cancellation of the contract of service or apprenticeship, the Magis
trate, should he so think fit, may order the cancellation of the 
same, and the same shall be cancelled accordingly; Provided 
that such cancellation shall not prevent the execution of any 
sentence which the Magistrate may pronounce or may have 
pronounced upon the offender for his offence. 

Cancellationofcon- 15. As often as the master shall have caused any servant or 
tract on groundless t' b b ht b f h ' M · t t t accusation by the appren ICe to e roug e ore t e ag1s ra e o answer any 
master. charge preferred against him by such master, and such master 

shall fail in obtaining the conv:iction of such servant or apprentice, 
then the Magistrate, should he so think fit, may, at the desire of 
such servant or apprentice, order the cancellation of the contract of 
service or apprenticeship, and the same shall be cancelled 
accordingly. 

16. [§§ 16-20 repealed by Act 18 of 1873.] 
Actionsb.1J ~ervants 21. C) The Magistrates of this Colony have jurisdiction in any civil 

to compel delwery of . t 't d b t · l J. .J l' ,.f· 
property detained. case tns t tttr: y any sert:an or apprentwe, to compe t w U!e wery O.t 

any of his CtJttle, sheep, goats, OT oth'er animals, lawfully running or 
being ttpun hi8 master's land, and which his ma"ter shall, eithe1· b~fure 
or aj~er the expiration of the cont1·act of service or apprenticesfu'p, upon 
demand made, and without lawful cause, have 1'ifused to detivtr or 
permit to be taken away ; and in case it shall be made to appear that 
tiie master had no reasonable and probable cause for belz'eving that the 
animals in question u;m·e lawfully detained, the Mag1:strate s!wll, 
besides git1i.ng Jztdgment for the dtlivery of sttch animals, and for costs, 
impose, at the same time, upon the master, a fine not exceeding one 
pound for every anirnal so 1tnlaufully detained: Provided, !zott·ever, 
that the totrtl amount of the fine so payat-le shall not exceed tlw sum of 

1 This section is repealed by Act 18 of 1873, but is reprinted in view of the 
provisions of § 3 Act 14 of 1870. See, however, § 15 Act 18 of 1873. 
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jive pounds altogether; such fine to be 1·ecoverable in like manner a::; No. 15-1856. 

the said co.sts, hut, when recovered, to be applied a.s bt; tills Ac ·directed, 
in 1·egard to fines in cr£mittal cases: Provided tlwt neither the fact 
that the contract of sen:ice or apprentice.sldp qf'such serrant OJ' appren-
tice has not yet expired, nor the fact that money is d~te or alleged to be 
due by such se1·vant or apprentice to the master, s!tall be deemed or 
taken to be, of itse{f~ rea.sonable and probable cau.se for .suc!t detention : 
P1·ovided, howe~·er, that nothing luwein contained shall impa£r the effect 
of any express contmct qf lau:ful kind, by foJ·ce ql tchich the masta 
shall claim a right to retain any such am:mals a.s afm·esaid. 

22. [§§ 22 and 23 repealed by Act 18 of 1870. J 
24. As often as any master shall be convicted of wrongfully and Contrac~ may be 

f ll 1 · h' · h . . cancelltd 1f the mas-unlaw u y assau tmg IS servant or apprentiCe, t e convwtmg ter has w~ongfully 

M · t t h ld h th" k fi · d h Id · h t assaulted h1s servant ag1s ra e may, s ou e so In t, an s ou t ~ servan or or apprentice. 

apprentice so desire, order the cancellation of the contract of service 
or apprenticeship, and the same shall·be cancelled accordingly. 

25. [§§ 25 and 26 repealed by Act 18 of 1873.] 
27. If any child under the age of sixteen years shall be wrong- Detaining a chila 

fully detained by any person as a servant or inmate, the Resident nnderlBye~trsofage. 
Magistrate of the district in which it shall be so detained, shall have 
jurisdiction to order the restoration of such child to such of its 
parents as would, under this Act, be entitled to apprentice such 
child, if then about to be apprenticed: Provided, however, that 
should it be made to appear, upon the hearing of any such case, 
that the person complained a.gainst originally obtained the said 
child in a lawful manner, and when an infant under the age of 
five years, and that the parent claiming the same has so acted in 
reference to the said child, and to the person bringing it up, as to 
make it a breach of good faith on the part of such parent to seek 
to take it away, as he or she now seeks to do,-and that from the 
character of the said parent, the purpose for which he or she appears 
to desire to obtain possession of the said child, or other circum-
stances, it will be for the manifest benefit of the said child to 
remain with the person with whom it is residing, rather than to be 
delivered to the parent applying, then the Magistrate shall refuse 
to order the delivery of the said child, leaving it to the parent 
applying for the same to take suoh other proceedings, if any, as he 
or she may be advised; and such Magistrate may, in the meantime, 
authorise the person rearing up such child to retain possession 
thereof. 

28. In any case between a master and his servant, or apprentice, Attorney-General 
· h' h th R ' M ' h 11 h · • d • and the clerks of the m W lC e es1dent agrstrate s a ave gtven JU gment In peace to act for ser-

favour of such servant or apprenticE and such master shall appeal yants, respondent, 
' m cases of appeal t9. 

from such J"udgment or apply to have the same reviewed it shall Supreme or circmt 

b ' ' court e the duty of the Attorney-General, in case such appeal or · 
application shall be brought before the Supreme Court, and of the 
Clerk of the Peace for the district in which such judgment was 
made, in case such appeal or application. shall be brought before 
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No. t5-ISfJ(i. the Circuit Court, (provided the said Attorney-General or such 
Clerk o£ the Peace shall be called on so to do), to appear for and 
conduct the case of such servant or apprentice, fre? 6~ all charge 
or expense whatever,-and the Judge of the Circmt Court is 
hereby empowered, upon the motion of any such Clerk of the 
Peace, to assign counsel to act gratuitously for such servant or 
apprentice whenever such Judge shall be of opinion that it is fit 
and proper so to do. 

CHAPTER VI. 
Respecting Ghc~ract.ers given by .ZI:fasters to Servants or Apprentices. 

N<?masterisbound 1. No master is bound to give a character to an) servant or 
tog1veacbaracterof • h . h b , h" . t . 
:a s~rvant. apprentwe, w o IS or as een In IS servwe, or o assign any 

reason for refusing to give it. 
Co~sequen~e~ of 2. Every master who shall knowingly have given any false 

knowmo1y giVlll"' a h t t t • • 1" bl t k t" false ch~racter. "' c arac er o any servan or apprentice IS 1a e o ma e compensa 10n 
for any loss or damages which any third party, who, by reason o£ 
such character so given, has been induced to take such servant or 
apprentice into his service, has sustained by the misconduct of such 
servant or apprentice in any respect, or with reference to any 
matter to which such character so given was false. 

Penaltiesforcoun- 3. Every person who for the IJurpose o£ giving a character to 
terfeit certificates of ' • • • ff 
-character ::nd fal11e any servant or apprentiCe, or other person Intendmg to o er 
.repreiilentatwns. himself to be hired as a servant, shall forge or counterfeit and 

utter any certificate of such servant's or apprentice's character, or 
shall falsely personate any other person, and as such, either 
personally or by writing, give any false, forged, or counterfeit 
character or certificate of character, of any such servant, 
apprentice, or other person offering or intending to offer to hire 
himself as a servant; and every person who shall offer to hire as 
a servant, asserting or pretending that he has served in any 
service in which he has not actually served, or with a false, forged, 
or counterfeit certificate o£ character, or shall in any wise add to or 
alter, by effacing, or erasing, or inserting any word or date, in any 
certificate given to him by his present or any former master, or by 
auy other person duly authorised by any such master to give the 
same, and shall use, or attempt to use, the same, as an inducement 
to hire him, shall, on conviction thereof, incur and bA liable to a 
fine uot.exceoding £50, nor less than £10, or to be imprisoned for 
any perwd not exceeding one year, nor less than one month, or to 
both suQh fine and imprisonment. 
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CHAPTER VII. No. 15-185(;, 

Respecting the Constraints qf Masters, Servants, and Apprentices. 

1. Any person who shall by violence to the person or property, D_efinition ana 

h t · t' 'd t' b 1 t' · pumshment of un-or by t rea s or 1n 1m1 a wn, or y mo es mg, or 1n any way Ia:wful interference 

Obstructing another, force or endeavour to force any servant or pwrtethnt8
1
.ec:va:nts odr apt-

h
. . .s, In or er <~ 

apprentice to depart from IS se.L·vwe or work, or to return his preve?-t ~hem from 
' b f h h 11 b fi • h d entermgmto orcom-work to h1s master e ore t e same s a e n1s e , or to prevent plet~ng contract of 

or endeavour to prevent any servant or other perRon, not being ~i;~v;,~rp. or appren

hired or employed, from hiring himself to, or accepting service or 
work from any person, or force or induce, or endeavour to force or 
induce, any such servant or apprentice, or other such person to 
belong to any club or association, or to c0ntribute to any common 
fund, or shail use or employ violence to the property of another, 
or threats of intimidation, or shall molest or in any way obstruct 
another on account of his not belonging to any particular club or 
association, or not having contributed, or having refused to 
contribute, to any common fund, or to pay any fine or penalty, or 
on account of his not having complied, or of his refusing to 
comply, with any rules, orders, resolutions, and regulations, made 
to obtain an advance or to reduce the rate of wages, or to lessen or 
alter the. hours of working, or to decrease or alter the quantity of 
work, or to regulate the mode of carrying on any manufacture, 
trade, business, work, or labour, or the management thereof; or 
who, by any such violence, threats, intimidation, molestation, or 
obstruction, shall force, or endeavour to force, any manufacturer, or 
person carrying on any trade, business, work, or labour or 
engaged in agriculture, to make any alteration in his mode of 
regulating, managing, conducting, or carrying on the same, or to 
increase or limit the number of h~s apprentices or servants, shall 
on conviction thereof before any Resident Magistrate, or other 
competent Court, be imprisoned with or without hard labour, for 
any period not exceeding three months. 

2. Provided always that nothing herein contained shall extend D~finitionandpro-
t b. . tecttonoflawfulactfoS 

0 su ~ect to pumshment any persons who shall meet together for and associations. 

the sole purpose of consulting upon and determining the rate of 
wages or prices which the persons present at that meeting, or any 
of them respectively, shall require or demand for his or their service 
or work; or shall pay his or their servants or apprentices for their 
service or work, or who shall enter into any agreement, verbal or 
written, among themselves, for the purpose of fixing the rate of 
~ages or prices, which rate of wages or prices the persons entering 
1~to such agreement, or any of them, shall require or demand for 
h1s or their Hervice or work, or pay to his or their servants or 
apprentices for their service or work, or of fixing the number of 
ho~rs of work which he or they will work, or will require his or 
t_he~r servants or apprentices to work in any manufacture, tra.de, 
busmess, labour, or agriculture, an<i. that no such persons so meetmg 
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N'O. 16-1856. together, or entering into any such agreement as aforesaid, shall be 
liable to any penalty or prosecution for so doing. 

ACT 
~0. 16-1856.] [June 4, 1856. 

For Amending the Law relative to the Registration of 
Voters and to the taking of Polls. (1

) 

l'rearnble. WHEREAS it appears to be practicable to lessen the expense, 
without impairing the efficiency, of the system now in force for 
the registration of voters and the taking of polls : Be it enacted 
by the Governor of the Cape of Good Hope, with the ad vice and 
consent of the Legislative Council and House of Assembly thereof, 
as follows :-

Repugnant lawlol 1. So much o£ the 76th section, and o£ any other section, o£ the 
;repealed. h C 1 Ordinance constituting a Parliament in t is o ony as shall be 

repugnant to or inconsistent with this Act, is hereby repealed . 
. l'estl?one~ent _of And the act of the Governor aforesaid, in having hitherto deferred 

first b1enmal regis- h fi t b' • 1 • t t' f t · th 'd 76th ·' tration confirmed. t e rs 1enn1a reg1s ra lOll o vo ers, as Ill e Sal sectiOn 
mentioned, is hereby ratified and confirmed. 

Governor, by pro- 2. It shall be lawful for the said Governor, by any proclamation 
damation to call 1 t' t b b h' · d d bl' h d · h G upon pers~ns in each or proc ama lOllS o e y liD Issue an pu lS e In t e overn-
~~~cicolli:~Y ~1~:~ ment Gazette, to call upon all persons resident in any Field-cornetoy 
f<;n·. regist1:at~on t0 within any Electoral Division, ot.her than Cape Town and 
(llVIl commtsRioner. G h , n1 d l'fi d t b · t d t f h ra am s .LOWn, an qua 1 e o e reg1s ere as vo ers or suo 

division, but who are not registered in such Field-cornetoy and 
upon the list of registered voters for the time being for such 
Electoral Division, to send in to the Civil Commissioner of such 
division their claims, in writing; which claims may be either in 
the English or in the Dutch language, and shall be in substance 
as follows: 

"To the Civil Commissioner of " 
Foml of claim. " Please take notice that I, A.B., residing in the Field-

cornetoy of , in the above Electoral Division, 
hereby claim to be entitled to be registered in the said Field
cornetoy, as a voter at the election of members of Parliament. 
Dated this 185 

(Signed) A.B. '' 
(describe his residence ) 

Claim to whom ad- 3. Every such claim as aforesaid shall be addressed as aforesaid 
~(~-~~1~ft.and wh'lre to the Civil Commissioner, and shall be marked on the outside 

" Claim to be registered as a voter." and shall be delivered either 
at the office of the Civil Commissioner of the division, or otherwise 
to the Field-cornet of the E'ield-oornetcy in which the claimant 
.reside~. 

1 See Consti:utiou Ordinance. 
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4. Every such proclamation as aforesaid shall name a day, on or No. 16-1856. 

before which all such claims as aforesaid must be delivered in, in Procla~~ion to 

d f ' th 1 t d' ~ t' t' d h' h name a day for re-manner an orm as Ill e as prece 1ng :sec IOn men wne , w lC ceiving claims. 

day shall not be earlier than the 15th of June nor later than the 
31st of July next after the commencement and taking effect of this 
Act: Provided that every such proclamation shall be published for 
not less than 31 days before the day named therein as the last day 
for the delivery of claims. 

5. At some time between the 1st day of June and the 15th day Civilcommissioner 

£ J 1 t f . th t d t k' · ff t f th' to forward list of '() u y nex a ter e commencemen an a ymg e ec 0 ' lS registered voters to 

Act the Civil Commissioner of each Electoral Division shall each fi~ld-cornet for , ;, correctwn. 
transmit to the ] ield-cornet of each Field-cornetcy within such 
division a list, containing the names o£ all persons registered as of 
or as belonging to such )j""~ield-cornetcy, according to the registered 
list of voters for the time being of such Electoral Division, with a 
letter, desiring the said Field-cornet, acting to the best of his 
knowledge, information, and belief, to notify or report, either upon 
the list so transmitted, or upon some separate paper, such o£ the 
persons inserted in such list as shall be dead, and such as shall have 
ceased to reside in such Field-cornetcy, and such as shall have 
ceased to possess the qualification in regard to which they were 
formerly registered. 

6. Every Field-cornet receiving any such list for the purpose in Field-cornet to 

the last preceding section stated, shall, with all convenient speed, correct the list. 

and to thA best of his knowledge, information, and belief, notify 
or report as aforesaid the names of all persons who shall have died, 
or ceased to reside in such Field-cornetcy, or ceased to possess the 
qualification in regard to which they were formerly registered, and 
shall then return such list, with such notification or report, to the 
Civil Commissioner from whom he shall have received such list. 

7. As soon as may be after the day named in the proclamation .Field-cornet to 

in the 2nd section mentioned as the last day for the delivery in of tsend ~la!ms to civil 
• commissiOner. 

cla1ms by persons not included in the registered list of voters for 
the time being, the Field-cornet of each Field .. cornetcy in every 
Electoral Division shall carefully enclose and transmit to the Civil 
Commissioner all claims which shall have been delivered to such 
Field-cornet ; and if there be none such, then the Field-cornet shall 
report to such Civil Commissioner that there are none. 

8. When the Civil Commissioner shall be in possession of a Civilcommissioner 

notification or report from each Field-cornet touching the matter~ t? frame list foreach . ' ;::; tield-cornetcy. 
ln ~he 5th section mentioned, and in possession also of the claims 
whwh shall as aforesaid have been delivered to each Field-cornet, 
then surh Civil Commissioner shall forthwith frame a list of names 
for or in regard to each F1eld-cornetcy, in order that the same 
may be posted for general information as hereinafter directed. 

9. In framing such list as aforesaid the Civil Commissioner List how to be 

B~all insert the name of every person included in the registered framed. 

hst of voters for the t.ime being as of or as belonging to such 
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No. 16-1856. Field-o~rnetcy, except the name of a person notified or reported 
as aforesaid as dead, or as having ceased to reside in that l!,ield .. 
cornetcy, or as having ceased to possess the qualification in regard 
to which he was formerly registered, and such Civil Commi~sioner 
shall also insert the name of every person who shall, as aforesaid, 
have delivered a claim, either at the office of such Civil Oom~ 
missioner or to the Field-cornet of his Field-cornetcy, claiming 
to be registered : Provided that if, through mistake or otherwise, 
any person already registered shall have delivered in such a claim, 
his name shall be but once inserted in such list : and provided 
that such list shall place the names upon it in alphabetical order. 

List to be sent to 10. When the Civil Commissioner shall, in manner aforesaid, 
field-cornet. have framed the list aforesaid, he shall deliver or transmit the 

:Form of notice to 
be annexed. 

same to the Field-cornet to whose Field-cornetcy it relates, having 
subjoined or appended thereto a notice, written both in the English 
and in the Dutch languages, to be signed by such Field-cornet 
before the posting of the· said list, as hereinafter directed ; which 
notice shall be in substance as foJlows :-

"Notice is hereby given that if any inhabitant of the Field .. 
cornetcy of , whose name is not inserted in the 
above list, shall claim to be entitled to have his name 
in~erted therein, or if any such inhabitant shall object 
to the right of any person whose name appears in the 
above list, whether a person former] y registered or not, 
to be registered as a voter, such inhabitant may lodge his 
claim or objection, in writing, with Mr. , the 
Field-cornet of the said Field-cornetcy, on or before 
the day of (here insert some day not sooner 
than ten nor later than twenty-eight days next after the 
day on which the list aforesaid shall have been first 
posted), in order that such claim or objection may be 
recorded and dealt with as the law directs. 

"Given under my hand, this day of , 185 
(Signed) C.D., Field-cornet." 

Separate list to be 11. The Civil Commissioner aforesaid shall, when transmitting 
framedofpersonsre- or delivering to such Field-cornet the list in the .lOth section presented as dead or 
disqualified. mentioned, ~ransmit or deliver at the same time another list, 

containing the uames of all persons who shall have been by such 
Field-cornet notified or reported in manner aforesaid as dead, or 
as having ceased to reside in such Field-cornetcy, or as having 
ceased to possess the qualification in regard to which they were 
formerly registered. And such Civil Commissioner shall head or 
entitle such list thus:-

" List of persons formerly registered as voters, who are 
believed to be no longer entitled to be registered." 

And such Civil Commissioner shall subjoin or append to such list 
a notice, written both in the English and Dutch languages, and 
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signed by such Civil Commissioner, which notice shall be in sub- No. Hi-1856. 

stance as follows :-
"Notice is hereby given that all the above-named persons are Form of notice to 

believed to have ceased to be entitled to be registered a8 be attached. 

voters in this Pield-cornetcy, and that none of the said 
persons will continue registered, unless he shall, in pur-
suance of the n0tice subjoined to the certain other list 
now posted at this place, lodge his claim afresh, just as if 
he had never been registered before. 

(Signed) O.P., 
" Oi vil Commissioner of the Division of . " 

12. Every Pield-cornet receiving any such lists and notices as List~ to he po~ted. 
aforesaid shall forthwith fill up the blank left in such notice as iu 
the I Oth section mentioned for the day on or befure which claim~ 
and objections shall be lodged, and shall forthwith post such lists 
and notices at some public place within such Field-cornetcy, there 
to remain for general information for not less than seven days : 
11rovided that as often as any Field-cornet shall receive such list 
as in the 1Oth section, and also such a list as in the 11th section 
mentioned, he shall post both at the same time and in the same 
place. 

13. Every claim to be made in pursuance of such notice as Form of claim in 

f 'd h 1 b h • 01 • b · pursuance of above a oresa1 s al e marked on t e outside " mm to e registered notice. 

as a voter," and shall be in substance as follows :-
" This is to give notice that I hereby claim to have my name 

inserted in the list of voters in the Field-cornetcv 
of Dated the day of , 185 ~ 

" (Signed) E.P." 
(Here state place of residence.) 

14. Every objection to be made in pursuance of such notice as Forn. of ob·ectioo.. 

aforesaid shall be marked on the outside, "Objection to the 
registration of a voter," and shall be in substance as follows::._ 

''This is to give notice that 1 hereby object to the name 
of being retained in the list of voters in the 
Field-cornetcy of , the ground of my objection 
being that" (here state the ground of objection). 

''Dated this day of 185 
" (Signed) G.H." 

(Here state place of residence). 
15. As soon as may be after the day fixed in and by the notice . Claims a:1<1 obj'C{'

so .Pos.ted as aforesaid as the latest day for lodging claims or t~~r~~o t~~ tt~~~ifu~1-
o?Je<;twns, the Field-cornet of every Field-cornetcy within any magio;trate. 

d1strwt composing or comprised within any Electoral Division 
shall carefully enclose and transmit to the Resident Magistrate of 

r.:e 
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No. 16- 1 ~r'6• the district all such claims and objections as aforesaid as shall have 
been lodged with such Field-cornet. Should no such claim or 
objection have been lodged, the Field-cornet shall inform such 
Resident Magistrate that such is the case. · 

uC!pies o~ lists 16. As often as any Electoral Division shall comprise more than 
mentwned m lOth d' . b' t h • • d' t' f 1:::. 'd M · section to be sent to one IStrwt SU JeC to t e JUriS lC lOll 0 a _\JeSl ent ag1strate, 
the magistrates of th c· 'l c . . h ll b ft t 'tt' the several districts e lVl ommlSSlOUer S a , as SOOn as may e a er ransm1 mg 
eonstit~t.i~g anelec- to the Field-cm·net of each Field-cornetcy the lists in the lOth 
toral dlVlswn. section mentioned, transmit to the Resident Magistrate of each 

district copies of the lists transmitted to the Field-cornets of such 
Field-cornetcies as shall be comprised within any such district of 

Notices need not Resident Magistrate: provided that no copy so transmitted to any 
be sent. Resident Magistrate need contain a copy of the notice in the lOth 

section mentioned. 
DutY:o!magistr~te 17 As soon as any Resident Magistrate shall be in possession of on rece1 vmg snch 11 st. • 

the list so to be transmitted to him by the Civil Commissioner as 
in the last preceding section mentioned, and also of all claims and 
objections forwarded to him by any :Field-cornet, under and by 
virtue o£ the 15th section of this Act, he shall forthwith frame, in 
regard to each Field-cornetcy within his district, a list containing 
the names of all persons not inserted in the list relating to such 
:Field-cornetcy, received by him as aforesaid from the Civil 
Commissioner, and who shall have claimed in manner aforesaid to 
be inserted therein, and also another list containing the names of 
all persons inserted in the said list in regard to whom an objection 
shall, in manner aforesaid, have been lodged. 

Title of list of 18. The list of claimants in the last preceding section mentioned 
!Jlaima,nts. shall be headed thus-

" Field-cornetcy of 
"List of l?ersons not posted, who have since claimed to be 

registered as voters.'' 
And such list shall have subjoined or appended thereto a notice in 
the English and Dutch languages, and signed by the Resident 
Magistrate, which notice shall be in substance as follows:-

Form of notice to " The persons above named, and all others whom it may be appended. 
concern, are required to take notice that the Resident 
Magistrate undersigned will hold a court at on 
the . day , 185 , at o'clock in the 
forenoon, at which court the claimants may appear, w~th 
proof of their qualification to be registered, failing whwh 
they will not be registered ; and any inhabitant of the 
Field-cornetcy aforesaid may appear to oppose such 
registration. 

·'Given under my hand, this day o£ , 185 
" (Signed) L.M., 

" Resident Magistrate for the District o£ 
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19. The list of persons objected to, as 1n the 14th section 
·mentioned, shall be headed thus--

" Field-cornetcy of 
"List of persons posted, who have been since objected to." 

And such list shall have subjoined or appended thereto a notice in 
the English and Dutch languages, and signed by such Resident 
Magistrate as aforesaid, which notice shall be in substance as 
:follows:-

"The persons above named, and also the persons by whom 
they have been objected to, are respectfully required to 
take notice that the Resident Magistrate undersigned will 
hold a court at on the day of , 
185 , at o'clock in the forenoon, at which court the 
persons objected to and the persons objecting may appear, 
with their respective proofs, in order to have the said objec
tions decided. The name of the objector and the ground 
of objection in each case can, in the meantime, be learned 
by application to the undersigned. Should the objecting 
party not appear at the court aforesaid, tha objection 
will be dismissed. 

"Given under my hand, this day of , 185 
" (Signed) L.M., 

" Resident Magistrate for the District of '' 

No. 16-1856. 

Title of list men
tioned in 14th section 
:t"d notice to be 
affixed. 

20. Every Resident Magistrate who shall have framed any such . Magistrate top.>"-t 

lists and notices as aforesaid shall forthwith post the same at or hst. 

near his Court-room or office, for general information, and shall also 
cause copies thereof, signed by himself as aforesaid, to be posted, as 
soon as may be, by the Field-cornet of each Field-cornetcy tn which 
ttny such lists shall relate, at the same place at which the list in the 
lOth section mentioned had been posted. 

21. The day to be appointed by any such notice as is in the 18th court ~o be ll:.el'd 
d 19th t o • d f h h ld. f th . b for hearmg claJms an sec lOllS men hone or t e o mg o e court m sue ~and objections. 

notice referred to, shall be some day not less than:one month after 
the day on which such notice shall have been posted by such 
Hesident Magistrate at his Court-room or office : provided that the 
same day need not be appointed for or in regard to each Field-
cornetcy within the district of such Magistrate. 

22. The place to be appointed by any s.uch notice for the holding Place ._where eclllrt. 

of th: said court may be the ordinary Court-room of the district, to be he.d. 

but, m case distance and the number o£ claims or objections should 
be so. great as, in the opinion o£ the Magistrate, to render it 
expedient to hold such court at some place other than the ordinary 
Cou~t-room, it shall be lawful to hold it at such other place: 
provided .also that the same place need not be named in regard to 
all t~e F1eld-cornetcies within the district of such Magistrate : and 
prov1ded that the claims and objections connected with one Field-

PP .S 
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No. w-ts5H. cornetcy may be heard and determined at a court held at any 
place within another Field-cornetcy. 

Manner of hea11n~ 23. The Resident Magistrate aforesaid shall attend on the day 
and determ1mn<> . h · d · h · f 'd f qnt>;:tion~. · "' and the place and our mentwne In t e notice a oresai or the 

holding of the court, and shall hear all parties, claimants, and 
persons objecting, and persons objected to. and may, should he so. 
think fit, examine all such partiE:>s upon oath, and should he so 
think fit, may summon before him, and examine upon oath, any 
person whom he shall deem it necessary to examine; and such 
Magistrate shall finally determine all questions brought before 
him: provided that every claimant who shall have claimed in 
manner and form as in the 12th section mentioned, shall be bound 
to prove to the satisfaction of such Magistrate. either in person or 
by some one else, authorised in writing to appear for him, his 
rjght to be registered as a voter in such Field-cornetcy: and 
provided that if the person who shall have objected to the right of 
any other person to be registered shall not, either in person or by 
some one else, authorised in writing to appear for him, appear to 
make good his objection, such objection shall, without requiring· 
any appearance or proof on the part of the person objected to, be 
dismissed: provided, also, that if the person objected to shall fail 
to appear in person, and the ground of object.ion shall be one 
peculiarly within the knowledg~ of such person, then, in .case the 
objecting party shall make oath to his belief that such ground o£ 
objection does really exist, the Magistrate may allow the objection: 
provided, lastly, that the Magistrate may adjourn the court till 
some future day, and, should it be convenient, to some other 
place, for the further hearing o£ any case, or for his decision upon. 
any case already heard regarding which he may desire time to. 
consider his judgment. 

~i~t of claims _ad- 24. As soon as the Resident Mag·istrate shall have finally 
nutted and obJec- • • . • 
tions allowed to be determmed upon all claims and obJ' ections conuectecl w1th any 
sent to civil commis- F' ld t 'th' h' d' · h · h c· ·1 sionf'r. 1e -corne cy WI m IS Istrwt, e shall transmit to t e lYl 

Commissioner of the Electoral Division the list originally received 
by such Magistrate from the Civil Commissioner, as also a list,. 
showing the names o£ all claimants whose claims have been 
admitted and the names o£ all persons objected to in regard to 
whom the objection shall have been allowed. 

-~~w if elect<?ral 25. Should it at any· time happ. en that any Electoral Division 
chn~wn conta.1n;: f h' C l · • • h 
n~o~·<'. thKn one fiscal o t IS o ony shall comprise Within it more :Fiscal DivisiOns t an 
dmswn. one, then the Civil Commissioner mentioned in and contemplated 

by this Act shall be deemed to be the Civil Commissioner of that 
Fiscal Division which shall give its name to th13 Electoral Division ;: 
and all Resident Magistrates, whose districts shall be comprised 
within the other Fiscal Division included in such Electoral Division 
shall be deemed, for the purpose o£ this Act to be in the same 
pl~g~~ and . condition. as . if Hesident Magistrates of t}1e Fiscal 
DIVISIOn wh10h shall give Its name to the Electoral DivisiOn. 
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26. When the Civil Commissioner of the Electoral Division shall N,,, lt>-1856. 

be in possession of the list of voters in each Field-cornetcy within .., .. 1 .. 
, • , ~,H'l COIDm!SSIOller 

such Division, as rectified and amended In manner aforesaid, he to fram~ ~<eneralli•t 
· } l · t d £ f h 1' l from field-cornetPy shall, wit 1 al convenien spee , rame rom sue Ists a genera lists. 

list of the voters of or for such Electoral Division, containing the 
names of all persons mentioned in the several and respective lists 
of voters in the several and respective Field-cornetcies,, as rectified 
and amended as aforesaid, which general list shall keep the several 
J:i..,ield-cornetcies distinct from each other, but shall, so far as may 
consist with such distinction, pursue an alphabetical order; and 
such general list shall become and remain, ·so long as no fresh 
registration of voters shall have taken place in and for such division, 
the list of registered voters fur such Electoral Division, for all the 
purposes of the 21st and of every other section of the Ordinance 
·constituting a Parliament for this Culony; and the Civil Commis- Completion <lf 

· h ]l t · h 0 1 · 1 Cl · • C rn th t general list to be ro-SlOner s a repor to t e o on1a 10ecretary, 1n ape .~.uwn, a ported to colonial 
·such list has been completed. l:lecretary. 

~7. The list of voters for the Electoral Divisions of Cape Town List of voters for 

( ) d G h ' n1 • h ll b ' · Graham's Town how 1 an ra am s .1. own respectively s a e framed 1n manner to be framed. 

and form as is in that behalf directed in the Ordinance in the last 
preceding section mentioned, save and except that the persons in 
the 2Gth section of the said Ordinance mentioned may, in the list 
in the said section mentioned, and therein directed to be posted 
upon or affixed to some public place, include the name of any 
person inserted in the registered list of voters for the time being 
who is believed by such persons to be still qualified to be inserted 
in such list, although such person may not be a resident house-
holder of the municipality in question, and may not, under the 
:2•5th section of the said Ordinance have claimed in person to be 
registered: Provided always that the Government notice in the 
·~~nd section of the said Ordinance mentioned, shall be published 
~ot more than 14 days next after the publication of the proclama-
twn in the 2nd section of this Act mentioned. 

~8. In order that there may be henceforth a general registra- .Prov!sion.for a ro-
t . f t th h th C 1 th G . :.nstratwn 1n every lOU o vo ers roug out e o ony every two years, e overnor alternate year. 

of the Ooiony shall, in thA ye:tr next but one after the Jear of the 
fir;;;t general registration by this Act directed, issue and publish a 
proclamation or proclamations, of the same tenor and e:ffect, in all 
respects, as the proclamation in the 2nd and 4th .sections of this 
Act. mentioned, and a Government notice as in the last preceding 
sectwn of this Act mentioned, and thereupon all and singnlar the 
several provisions of this Act shall take.< effect, in order that there 
shall thereby be prepared and preserved~£l~esh lists of voters in and 
for the several. Electoral Divisions of the Culony ; and in like 
ma~ner such proclamation ~O'i' proclamations, and such Government 
.notwe, shall be published, and such proceedings as aforesaid take 
~lace every second or alternate year for ever. 

1 Repealecl by Act 14~ of 18i4, as far as reg~~'ds Cape Town. 
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No.17-185G. 29. From and after the commencement and taking effect of this.. 
Po~lin;--;;fficers at Act, the poll at every election of a member or of members of the 

electwns. Legislative Council, or or the House of Assembly, shall be taken 
in the divisional town of every Electoral Division of the Colony 
by the Civil Commissioner o£ such division; in every Field-cornetcy 
other than such town by such other person, being a resident within 
such division, as the Governor shall appoint: and the said per
sons shall respectively be deemed and taken to possess all and 
singular the pbwers and authorities of the polling officers men
tioned in the Ordinance constituting a Parliament, but none other. 
Provided, that nothing in this Act contained shall extend to either· 
of the Electoral Divisions of Cape Town or Graham's Town. 

tt>~~.struction of :30. In construing this Act, the word " Governor " shall mean 
the officer for the time being< lStwfully administering the GoYern~
ment of this Colony; and whenever mention is made of any public· 
officer, the officer mentioned shall be deemed to be the officer for 
the time being·, or the officer acting as such officer; and words, 
importing the singular number shall include the plural number, 
and words importing the plural number shall include also the 
singular number, unless there be something in the subject or· 
context repugnant to such construction. 

Act when to corn- a 1. This Act shall commence and take effect from and after the 
rnence. promulgation:. thereof. 

Ko. 17-1856.] [ J nne 4, 1856L 

AN ACT 
For Renderi~g more effective the services of such 

Military Pensioners receiving I)ensions from the· 
Colonial Revenue as shall bo called out to assist 
in preserving the Public Peace. 

Preamble. WHEREAS, by an Act of the Parliament of the United Kingdom 
of Great Britain and Ireland, passed in the session of Parliament,. 
holden in the sixth and seventh years of Her Majesty the now 
Queen, and entituled " An Act for rendering more effective the 
services of such out-pensioners of Chelsea Hospital as shall be 
called out to assist in preserving the Public Peace," provision is. 
made for organizin~ and equipping certain of the out-pensioD:ers. 
of the Royal Hosp1tul at Chelsea, for the purpose of rendermg· 
them more efficient when called out to assist in preserving the 
public peace: And whereas it is expedient to declare and enact 
that military pensioners resident in this Colony, whose pensions 
are payable and paid from the public revenue o£ this Colon}:, 
should be placed, for the purpose of more effective service in t]us. 

Q~een may order Colony, under the provisions of the Act aforesaid· Be it enacted 
penswuer~<to be en- b th G -- · f 1 C · • ' · d 
rollel. - y e overnor o t le ape of Good Hope, vnth the tl,dnoe an 
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consent of the Legislative Council and the House of Assembly No. w-tsr>n. 
thereof, that it shall be lawful for Her Majesty,and Her Majesty is 
hereby authorised, from time to time to order, that so many o£ the 
military pensioners resident in this Colony, whose pensions are 
payable and paid from the public revenue of this Colony, as to 
Her Majesty shall seem fit, shall be enrolled as a local force for 
the preservation of the public peace in this Colony: and that for Imperial aet to 

f 'd 11 1 • 1 th · · f tl h apply to such })("n-the purpose a oresm a ana. smgu ar e prov1s10ns o 1e ere- sioner:;. 

inbefore in part recited Act shall, so far as applicable, apply and 
extend to all such military pensioners as aforesaid enrolled for 
service within this Colony, precisely as if such military pensioners 
were out-pensioners of Chelsea Hospital, and this Colony were a 
portion of the United Kingdom. 

2. This Act shall commence and take effect from and after the Act, when to eom.-

promulgation thereof. 

No. 18-185G.J [.Tune 4, 1856. 
An Act for Applying a Snm not exceeding £200,965 9s. 9d. 

for the Ser\·ice of the Year 1856. 
[Spent. J 

No. l!J-l85G.J [June 4, 185G. 
AN ACT 

To H.egulate, till the expiration of the Year 1857, the 
Dealiug in Gunpowder, Firearms, and Lead. (I) 

mence. 

'N HEREAS the Ordinance No. 2, 1853, entituled " Ordinance to Preamble. 

regulate, till the expiration of the year 1854, the dealing in 
Gunpowder, Firearms, and Lead," was, by the 27th section thereof, 
limited to continue and be in force till the expiration of the year 
1854, and no longer: and whereas, by the Act No. 5, 1854, the 
said Ordinance was continued in force until the expiration of the 
year 1855; and 'vhereas, by the Act No. 7, 1~55, the said Ordi-
nance was again continued in force until the expiration of the 
year 1856; and whereas it is expedient further to continue the 
said Ordinance: Be it enacted by the Governor of the Cape of 
Good Hope, with the advice and consent of the Legislative 
Council and House of Assembly thereof, as follows:-

1. The said Ordinance, No. 2, 1853, aud every provision thereof, Ordinauce2(}f1~5 
h ll t. d b · f "l 1 • • f tJ extenrlecl to 185:1. s a con mne an e 1n orce unt1 t 1e exp1ratwn o .le year 
-~------------------ C---•··-·-··-

1 See Acts H, iliiii; 4. 18"7; 17, 189:2. 



Digitised by the University of Pretoria, library services, 2015

GOO GU~POWDER A~D FIREAR:.'\IS. 

No. 19-1S.i6. 1857, anything in the said Ordinance contained to the contrary 
notwithstanding. (1) 

Powd .. r mflgazines 2. And whereas, in some places, private magazines fJr storing 
to be guarded at d bl' h d d th · ' f O d' N night, or otherwi~e gunpow er, esta 1s e un er e prov1s1ons o r 1nance .r o. 7 
protePted. of 18:34, are built in exposed situations, so as to be in danger of 

being broken into by enemies or others who might desire to possess 
themselves of the gunpowder stored therein; and whereas it is 
necessary for the public safety that such exposed magazines should 
be guarded at night, or else be, by other means, made secure 
against attack; and that in case a sufficient protection shall not be 
provided, no gunpowder should be permitted to remain in such 
exposed magazines: Be it enacted that it shall and may be lawful 
for the Governor, or officer for the time being administering the 
Government, to require the owner or owners of any private 
magazine, contajning gunpowder, placed in such a situation as to 
be, in the judgment of the said Governor, exposed to be attacked 
and plundered; to provide a sufficient guard o£ men for the protec
tion of such magazine during the night, or else to require that such 
magazine shall, by a wall, fence, or other means, be sufficiently 
protected from attack without the aid of a guard of men. 

In case of refusal 3. Should the owner or owners of any such magazine as afore-
or neglect. said refuse or neglect to provide such guard or other protection, 

after being required so to do, it shall be lawful for the Governor, 
or other officer as aforesaid, to cause the gunpowder contained in 
any such magazine to be removed, at the expense of the owner or 
owners of the magazine, to such neighbouring receptacle, if any 
there be, as the said Governor or other officer shall deem safe and 
sufficient; or such Governor or other officer may cause such 
gunpowder to be destroyed. 

Nl appeal .f~om 4. The decision of the Governor or other officer aforesaid, 
Governor'R <leciswn. d' th f h • · 1 · d regar mg e nature o t e s1tuatwn of any sue 1 magazme, an 

regarding the necessity of providing any such magazine with 
some such protection as aforesaid, and regarding the sufficiency or 
otherwise of any protection propose~ to be afforded by the owner 
or owners of any magazine, and regarding the propriety of 
destroying instead of removing the gunpowder contained in any 
exposed and unprotected magazine, shall be final and conclusive, and 
shall not be disputed or questioned in any Court or by any pro
ceeding whatsoever. 

~'l.ct when to corn- 5. 1'his Act shall commence and i ake effect from and· after the 
mence. promulgation therP-of. 

1 :Made perpetual by Act 28 of l86t 
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~0. 20-18;')t).] 
. AN ACT 

[June-!, 185G • 

For Amending and Consolidating the Laws relative to 
the Courts of Resident ~Iagistrates. C) 

vY HEREAS it is expedient to amend and consolidate the laws Preamhle. 

relative to the courts, jurisdiction, powers, and duties of the 
Resident Magistrates within this Colony : Be it therefore enacted 
by the Governor of the Cape of Good Hope, with the advice and 
nonsent of the Legislative Council and House of Assembly thereof, 
as follows :-

1. Courts of Resident Magistrates shall be, and the same are Distl'icts in w~i"h 
hereby declared to be, erected, constituted, and established for and ~d~rts are e~>tablu;h-
within each of the following districts, that is to say,-Cape Town 
and the district thereof, Wynberg, Simon's Town, Malmesbury, 
Piquetberg, Stellenbosch, the Paarl, Worcester, Tulbagh, Clan-
william, 8wellendam, Hiversdale, Caledon, Beaufort, George, 
Aliwal, Uitenha~e, Port Elizabeth, Albany, Fort Beaufort, 
Bathurst, Stockenstrom, Somerset, Victoria, :B-,ort Peddie, Albert, 
( ~neen's rrown, Graaff-Reinet, Richmond, Craclock, Colesberg, 
l~ast London, Alexandria, Prince Albert, Victoria West, Breclas-
dorp, Calvinia, Middelburg, Aliwal North, Oudtshoorn, and 
~ amaqualand; and the said Courts shall be respectively holden 
by and before the Resident Magistrates for the districts aforesaid. 

2. It 5hall and may be lawful :for the Governor of this Colony, Establishment of 

by any proclamation to be by him, from time to time, issued for ~io~ts by proclama· 

that purpose, and published in the Government Gazette, to erect, 
eonstitute, and establish Courts of Resident Magistrates, to be 
held for and within such districts, respectively, as the said Governor 
shall thhik fit, which Courts shall respectively he holden before 
such persmis as shall respectively be appointed to be Resident 
Magistrates o£ such districts. 

:3. It shall and may be lawful for the Governor of this Colony, Fixing limits of 

by any pl'oclamation to be by him issued for that purpose, and magistracy. 

}lublished iu the Government Gazette, on the passing of this Act, 
and ~hm•ea£tet from time to time as occasion may seem to him to 
req:ure; to define, fix, and appoint the local limits of the territory 
'~luc~1 shall be comprehended and included in any of the aforesaid 
d1strwts, whether in the first section mentioned or such as shall 
hereafter be created, and within which the Resident Magistrate for 

1 -~t;t_ended by Acts U, 1857; 12, 1860; 1'), 1865; 12, 1869; 21, 1869; 21, 1876; 
~9, ~81 I; 16, 18R2; 43, 18b5; 17, 1886, §§ 12, 13; 31, 1886. See Ord. 6, 1839; 
'>, 1848 ; Acts 10, 1876 ; 16, 1876. 

Act 1:l, ~S69, p1'ovides that any act which is required to be done hy the Clerk 
to. any Resident ~Iagistrate, may be done by such liagistrate himself. § 13, Act 
!6, 1882, providEls that the process of Conrts of Resident )fagistrates for summon
~~g ~ny person,. whether al'l a party or a witness in any case, civil or criminal, may 

e "l~ued by the Clerks of such Courts. 
. Thli! Act may be cited as '· The Resident l\fn.gif'trates' Court Aet, 185G." See 
~ 8, .:\r~t 21, 1H70; 
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No. 20 ~I$5G. ~uch district shall have and exerc:ise j urisdietion and authority: 
;Alteration of dis- and whenever the said GoYernor shall deem it to be inexpedient"0~, 

trtcts. unnecessary that any of the said Courts shall continue to be holden 
for and within any of· the distriets aforesaid, then and in every 
such case it shall and may be lawful for the said Governor, by any 
proclamation to be by him issuetl for that purpose, and published as 
aforesaid, to abolish such Court and the otfice of Hesident Magis
h·ate for such district, as also to annex .. any such di~triut, or any 
part thereof, to any other district or districts ; and every district, 
or part thereof, which shall be so annexed as aforesaid to any other 
district, shall thereby become and be within and subject to the 
jurisdiotion and authority of the Hesident Magistrate for the 
district to which it shall be so annexed ; and whenever any Court 
shall be erected under or by virtue of the power and authority in 
that behalf in the second section of this Act n1en~ioned, and the 
district assigned for the exercise of the jurisdiction of such Court 
shall comprise territory which was, before then, either wholly or in 
part, within the jurisdiction of some other Court or Courts of 
Resident Magistrate, then and thereupon such territory shall 
wholly cease to be within or subject to the jurisdiction of such 
other Court or Courts. (1) 

Reviv:;tlof ~bolish- 4. Whenever the said Governor shall, by any proclamation to be 
ed magistraCies. b h" . d 'f l 1 l 1 · b y Im Issue or t 1at purpose~ repea any sue 1 proc amatwn y 

which the Court of, and the office of the Resident Magistrate for 
any district was abolished, thereupon, and by virtue of such repeal, 
such Court and such office shall of new bec01i1e and be created, 
constituted, and established, in like manner, and to all intents 
and purposes, as if the same had never been ab,)lished in manner 
aforesaid. 

m~;t~~~~~ent of 5. Every person who shall hereafter be appointed the Uesictmt 
Magistrate for any district, shall be so appointed by the Governor 
of this Colony, under the great seal thereof ; and it shall and may 
be lawful for the said Governor when and so often as, by reason o£ 
the death, sickness, absence, or other incapacity of any l{esident 
Magistrate, it shall appear to him to be necessary or expedient so 
to do,. to appoint some fit and proper person to act as and in the 
said stead o£ such Resident Magistrate, within his district; and 
all deeds, acts, matters, and things which shall be done a~d 
performed by or before any person so appointed to act as aforesaid, 
under and by virtue of such his appointment, shall be as legal, 
valid, and effectual, to all intents and purposes, as if the same had 
been clone and performed by or before the Resident Magistrate 
inste~d of whom such person shall have been so appointed t~ ac.t i 
Provided, always, that no Hesident Magistrate of any distn?t 
existing at the time of the commencing and taking effeet of tlus. 
Act, and of which the local limits ·shall not be clv:mged by any 
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such proclamation as is in the third section mentioned, need be No. 2o-tS.JG. 

appointed anew, but shall, without any fresh appointment, be 
deemed and taken to be the Resident Magistrate of such district. 

6. Every person who shall in manner aforesaid be appointed to oath .to be t:tkea 
be a Resident Magistrate, or to act as or in the. stead of any by magistrates. 
Hesident Magistrate, shall, before exercising an.v of the functions 
of his office, take the oath of office set forth in the schedule here-
unto annexed, marked A~ before the Chief Justice or any of the 
Judges of the Supreme Court, or before the Clerk of the Peace, or 
any Justice of the Peace, for the district for or in which such 
person is appointed to act, who.are hereby empowered and required 
to administer the s~me; and every such person shall, so soon as he 
shall .3.avtl duly taken the oaths aforesaid, cause such oaths to be 
recorded, and shall subscribe the same, in the reccrd book of the 
proceedings of his Court, or of the Court in which he shall so have 
been appointed to act, as the case may be. 

7. ~rhe Courts of the R<:>sident Magistrates aforesaid shall be Nature of courts. 
respectively Courts of Record, and the pleadings and proceedings of 
the said Courts shall be carriei. on, and the sentences, decrees, 
judgments, and. orders thereof, pronounced 3.nd. declared in open 
Court, and not otherwise; and the several pleadings and proceed-
ings of the said Courts shall be in the English language C) ; and 
in all criminal cases the witnesses against and for any accused person 
or persons shall deliver their evidence vit'a voce, and in open Court. 

8. Every Resident Magistrate of the Colony shall have, in all Civil. jurisdiction 
· 'l b ht · t' d · t ·a· 'th' of magistrate;: ClVl cases roug . or ;t.ns 1tute aga1ns .any; person res1. mg Wl. In Vide also se.etious 

the district for which such Resident Magistrate shall have bAen to, 53, 55, anc1 56• 

appointed, the jurisdiction following, that is to say: 
1. [Superseded by ~ 'G, Act 43, 1~85. J 
2. In all cases (except as hereinafter is excepted) in which the 

debt or damages demanded shall not exceed twenty pounds 
sterling. ( 2 ) 

3. No such Magistrate shall have j urisdiotion in, or cognizance 
of, any action or suit wherein the title to any lands nr 
tenements, or the title to any fee, duty, or office is in 
question, or any action or suit to try the validity of any 
will or other testamentary instrument, or any action or 
suit whereby rights in future can be bound : Provided 
that any such Magistrate may, ifi the course of any 
action or suit to recover damages for criminal conversa
tion with the wife of the plaintiff or ior the amount or 
Yalue of necessaries lawfully supplied to the wife of any 
person, determine upon or in regard to the fact of 
marriage, and may, in the course of any action or suit for 

---~l_e_a_n_l~~~l~-or v~~~~~!_~-~i~!~~-an~~a~~~l~~~-su~~-li~~ to 
S 

1 
Bnt se~ Act 21 of 188!, as to u~e of Dutch Language ; § 14, Act 17, 1886, and 

S 1, Act lu, 1888. 
~Amended b~- § 5, Af·t 4:3-+ l88.'j. See aba Act 21, 1876, § 3. 
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~'). 2o-1sr>fl. the ehild, legitimate or illegitimate, of any person 
determine upon the que~t~on of affiliation, so !ar as may 
be necessary for the demswn of any such action or :mit 
without thereby binding, or being deemed or taken t~ 
bind, rights ,.in future : l)rovided, however, that the 
evidence in every such case as aforesaid shall be recorded 
by the Magistrate, and that the same may be put in as 
proof, by either plaintiff or defendant, in any subsequent 
suit or action in the same Court, between the same 
parties, in which the matters in question in the former 
suit or action shall again come into dispute. 

4. [Superseded by § 5, Act 4!3, 188£>. J 
Protest of bill _of 9. In any action or suit brought in the Court o£ any Hesident 

Pxchan"'e or prom1s- M • t t b"ll f b · t f ;o1·y no"te under £20 ag1s ra e upon any 1 o exc ange or promissory no e, or any 
not nPPI'RIIftl'Y• sum under twenty pounds, against the drawer or any endorser 

thereof, it shall not be necessary to prove the dishonour of such bill 
or note, or notice of such dishonour, by a protest made by a publie 
notary,- but such dishonour and notice ·thereof may be proved by 
the evidenee o£ any competent witness : and no charge shall be 
allowed in the taxation of costs between party and party, for any 
such protest, should one have been made : Provided that, as often 
as notice of dishonour shall be necessary to be proved in regard to 
any bill or note, the reasonable horse-hire and other expenses of the 
person employed to give such notice shall be allowed to the successful 
party in the cause: Provided, however, that no horse-hire or o.ther 
expenses shall be allowed in regard to any notice of dishonour 
given at any place within the two miles of the residence o{ the 
person cau:~ing the same to be given. 

Jurisdiction in 10. ':rhe Resident Magistrates aforesaid shall, in their respective 
'"'iectment. Courts, have jurisdictivn in all actions of ejectment against the 

oceupier of any lands, tenements, or premises, situated within the 
local limits o£ their respective districts, at the suit of any. person 
(or of his lawful attorney, administrator or executor) under whom 
such occupier has holden or occupied the same in virtue of any 
lease, contract, or agreement; or at the suit of any person (or of 
his lawful attorney, administrator, or executor) whose name if 
en.registered in the land register of the Colony as the proprietor of 
Hny such lands, tenements, orpremises,against the tenant or occupier 
thereo:i; or at the suit of any tP.nant (or his lawful attorney, 
administrator, or executor)" holding a subsisting written lease of 
any such lands, tenements, or premises, under the person whose name 
is enregistered in the land register of the Colony as the proprietor 
thereof, against any occupier of such lands, tenements, or premises, 
whose right, or alleged right, of occupation is not derived from the 
person whose name is enregistered as aforesaid as the proprietor 
thereof: Provided always, that the title to the, ownership of any 
of the lands, t("nemen 1 s, or premises aforesaid shall not in any such 
action be m question, bnt only the right of ocr:npation: .:\ncl pro~ 
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vided also, that it shall not he shown by the defendant that the 
ri()'ht 'to the occupation of any such lands, tenements, or premises, 
d~rino- the te>rm or period as to which the right of occupation shall 
be in dispute, is to him of the clear value of forty pounds sterling, 

1\o. :!0- t~.ill. 

or upwards. 
11. Everysndt Court as aforesaid maymakeorders coneerning the ~ayment of lleM 

time or times, and by what im;talments, (1) any debtor costs for which hy m~talments. 
judgment shall be obtai~1ed. in th~ said Court shall h~ pa:d, and all 
sm·h moneys shall he p:ud 1nto Uourt, unless the sa1d Court shall 
otherwise direct ; and e\·ery such order shall be in the form in that 
behalf in the rules and regulations of the Courts of Hesiden1; 
Magistrates provided. 

1~. Whenever any Court shall give judgment for the payment ~tfcovPry of :.:um~ 
of money, the amount shall be recoverable-in case of default, or adJudg·ed, 

failure of payment therenf forthwith, or at the time or times, and in 
the manner, ordered by the said Court-by execution (2) against the 
movable property of the party against whom such judgment shall 
be given; which execution shall be sued out and executed in 
manner and form as in that behalf directed by the rules and regu-
lations .aforesaid. (3) 

13. Whenever there shall not be found within the district of the Hecovery of debt;. 

l ) 'd t M · t f f h C t } t' beyond district of :\8Sl en · ag1s rate, rom or out o w ose our sue 1 execu wn magistrate ad.iudg~ 
shall issue, sufficient movables of such person from which the debt ing. 

or costs can he levied, by virtue of any writ or warrant issued by 
sw·h :Magistrate, such writ or warrant, when endorsed by the Resi-
dent Magistrate of any other district (and every Resident Magis-
trate is hereby authorised and required, on production to him of 
any snch writ or warrant, to eiHlorse the same), shall have the like 
force and effect, and may be executed by the officer or person to 
whom E~uch writ or warrant shall be directed, within the district of 
the .Magistrate by whom it has been endorsed, as if it had been 
issued by i'Uch last mentioned Magistrate for execution of any 
sentence or judgment of his Court. 

14. \Vhenever any such Court as aforesaid shall have made any Effectoffailureto 

0 d · f · th t f £ l · 1- 1 t pay in~talment a;; r er or e paymen o any sum o money, >y ms.,a n:1en , acljudgell. 

execution upon the judgment recovered against the debtor 
~hall not issue until after default made in the payment of some 
Instalment according to suoh order, and execution, or successive 
executions, may then issue for the whole of the said snm of money 
and (~osts then remaining unpaid, or for such portion thereof as the 
Court shall order, either at the time of making the original order, 
or a~ any subsequent sitting of the Court. 

lu. In respect of any process of execution issued against any What goolh no~ 
pers~~n out of any sueh Court as aforesaid, the wearing apparel and attachtthle. 

beddmg of sueh person and his family, as wt>ll as the tools and 
----··-----

1 Spe ~ I L 
2 See i{ulc· 1:! ~khedu'e H. 
'Rulp,. !1', d 8''!/· 
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.No. 20-1856. implements of his trade, to the value of five pounds, on the whole 
shall be protected from seizure, and shall not be attached or sold. ) 

Decree of civil im- 16. Whenever it shall appear from or by the return of tl1e prisonment. 
messenger of any of the Courts aforesaid to any process of execu-
tion, whereby such messenger was required to cause to be levied 
and raised of the movable property of any defendant the amount 
of any debt and costs recovered by the judgment of the said Court 
by any plaintiff, that such messenger had not found any such 
movable property, or had found sufficient of the same wherewith 
to satisfy only some part or portion of such debt or. costs as afore
said, then, and in that case, it shall and may be lawful for the clerk 
of the said Court, and he is hereby required, upon the application 
of the said plaintiff, or his lawful agent, to issue and deliver to the 
messenger of the said Court a summons for the said defendant, 
calling upon him to appear and show why a decree . of civil 
imprisonment should not be pronounced against him, which sum
mons shall, in substance and effect, be in the form in that behalf 
in the schedule to this Act contained. (1) 

Warrantofimpri- 17. When and as often as any such Court as aforesaid shall 
Ronment. make a decree of civil imprisonment against any defendant, the 

process for the execution of the same shall be by warrant under 
the hands of the Resident Magistrate, which warrant shall, iu 
substance and effect, be in the form in that behalf in the schedule 
to this Act contained. (2) 

ImprisonmPnt,!lnd 18. The keeper of whatever prison shall in any such warrant be 
mamtenancedurmg. t' d d f d t h ll · · t 1 · t d d men wne an re erre o, s a recerve rn o us cus o y, an 

retain therein, according to the tenor of such warrant, the person 
against whom the same shall have been sued out: Provided, always, 
that the plaintiff sueing out the same shall pay and satisfy the 
charges for the. mainte,nance of the defendant, precisely as if such 
defendant had been committed under or by virtue of a decree of 
civil imprisonment, made or granted by the Supreme or any Oircuit 
Court : And provided, also, that it shall and may be lawful for 
snob keeper as aforesaid, in case any such charges shall remain 
unsatisfied, to discharge the debtor from custody forthwith: And 
provided, further, that such charges as aforesaid for maintenance 
shall be one shilling per day, payable weekly in advance, and shall 
be paid by the keeper of the •. prison into the hands of the 
imprisoned debtor. 

Circu;mstancesun- 19. When and as often as any defendant, summoned as afore-
der which decree of • d t h h d f · · 'l • · • h 11 b d 
imprisonment may sar o s ow w y a ecree o crvr rmprrsonn1ent s a not e ma e 
be withheld. or granted against him, shall propose terms of settlement to the 

plaintiff, which terms the said plaintiff shall agree to accel?t, ?r 
shaH propose terms o£ settlement which although the said plamt~:ff 
shall refuse to accept the same, shall yet be deemed by the sa~d 

1 Rule 48. 
~Rule 41). 

--~------~----------· 
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Court to be fair and reasonable, or shall make it app8ar that he is xo. 20-1856. 

incapable of paying or settling ( 1 ) the amount of the debt or 
damages, or any part. thereof ; it s~all and may be lawful for the 
said Uourt, either to w1thhold the sa1d decree, or to grant the same, 
with such certain stay of execution, or other equitable condition, as 
shall best tend to carry into effect or secure the performance of the 
terms of settlement agreed upon between the parties, when such 
terms there are, or, when there are none such, then as shall best 
tend to carry into effect and secure the performance of any terms 
proposed by the defendant, which, by the said Court, shall be 
deemed fair and reasonable, and as such be approved and adopted, 
or otherwise, as shall best tend to meet the merits of the case. 

:20. No defendant shall be detained in prison, under any such rerio 1 of imprison-

£ 'd · ·· · h' h th cl bt ~ l ment and effect of \varrant as a oresa1 , 111 any case 111 w 10 e e anL costs liberation. 

mentioned in such warrant shall together amount to less than five 
pounds for any period longer than one month ; nor in any cal:ie 
whatever for any period longer than three months ; and no 
defendant once discharged shall ever be again arrested for the same 
debt or cause of action: Provided, always, that when any 
defendant shall be discharged from prison, by reason merely that 
any such period as aforesaid has expired, such imprisonment shall 
not be deemed to be a satisfaction of the debt, damages, or costs 
for which he was taken in execution, so as to prevent the plaintiff 
from having further execution, against the property of such 
defendant : And provided, also, that every defendant imprisoned 
under any such warrant shall be discharged forthwith upon 
payment of the amount of debt and costs mentioned in the said 
warrant. 

~1. The costs and charges of every summons for civil imprison- . Cost~ of_ pro~eecl-
d f h · f h d f . lll">'~ for Impntson-hlent an or t e serVIce o t e same, an o every decree made 111 m~nt. 

pursuance thereof, shall be the same as those, for the time being, 
respectively fixed in regard to other summonses or judgments by 
the schedule or table of feea appointed and authorised to be taken 
by the officers of the Courts of Resident Magistrates respectively, 
and the costs and charges of every warrant issued upon or by virtue 
of any such decree, and of the execution of the same, shall be 
payable and paid according to the scale in the schedule t\) this Act 
set forth. 

22. All and singular the costs and charges in the last preceding co~ts o~proceedings 
section mentioned shall be payable and paid by the plaintiff, who ~~~:P;~;~~ie:nt, by 

shall not (except as hereinafter excepted) recover or have the same, 
or any or them, from the defendant: Provided, always, that if, in 
any case in which any such decree of civil imprisonment shall be 
1~ad.e or granted, it shall be made to appear to the Court, at the 
tlme of granting the same, that the non-payment by the said 
defendant of the debt and costs due by him, and then in question, 
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No. 20-1856. is vexatious, it shall and may be lawful fm· suoh Cowt to allow 
against such defendant the cost~ and charges aforesaid, or ~uy part 
thereof, which to the Court shall seem fit : And provided, also 
that nothing in this section contained shall be construed, so as t~ 
affect any settlements, by means of terms offered by the defenrlant 
and accepted by the plaintiff, or to prevent the Uourt from takinO' 
such costs and charges into its consideration, in any ca~e in which 
terms are proposed by the defendant as fair and reasonable, for 
the purpose of being sanctioned by the said Court, and carried into 
effect by its authority. 

Procee~iug;;for:-e- 23. vVheu and as often as a judgment Ot any such Court as 
cm·ery of possessiOn • • f h ' . 
of house, &!• •• upoa aforesaid shall have been obtamed or t e amount of any rent of 
t·eturn of nulln bonn h 1 d ' h ld b th d f d t f d to action for rent. any ouse, an ' or premises e y e e en an . ram or un er 

the plaintiff, due and in arrear, and it shall appear by the 
messenger's return to any process of execution issued upon the said 
judgment, that no movable property has been found wherewith to 
satisfy the debt and costs mentioned in such process, or any part 
thereof, it shall and may be lawful for the clerk of the said Court, 
and he is hereby required, upon the application of the said, plaintiff, 
to issue and deliver to the messenger of the said Court a summons 
for the said defendant, calling upon him to appear and show why 
he should not be condemned to deliver up to the said plaintiff 
possession of the house, land, or premises by the said defendant 
held from the said plaintiff, and in respeet of which the rent 
recovered as aforesaid shall be due and owing ; whieh summons 
shall, in substance and effect, be in the form in that behalf in the 
rules and regulations of the Courts of Resident Magistrates 
contained ( 1 ) : Provided, always, that no claim or demand for the 
delivery up of such possession shall be made under or by virtue of 
the provisions of this section in any case in which the lease or 
contract of hire, or the time or term thereof yet to come and 
unexpired, shall be respectively of a nature or value which would 
exclude the jurisdiction of any Court of Resident Magistr~te, under 
or by virtue of the tenth section of this Act. 

pecreefo~·delivery ~4. Upon the hearing of every case in which such delivery up o£ 
i;~ fJ:;:.~~swn, and possession as aforesaid shall be claimed, it shall and may be lawfnl 

for the Court o£ Resident Magistrate in which the ~an1e shall be 
pendi~g, upon proof of such :eturn as aforesaid. to the r.roeess o£ 
executwn, to condemn the smd defendant to dehver tlP such posse~"! 
sion forthwith, but without costs; and thereupon such Court shall, 
upon the application of the plaintiff, grant a warrant at~-thorising and 
requiring the messenger of the said Court to put the plaintiff i~to 
posses8ion of ~he house, land, or premises. in question;_ wlneh 
warrant shall, m substance and effect, be 1n the form m that 
behalf in the rnles and regulations of the Courts of the Resident 
Magistrates contained, ( 2 ) and which warrrant it shall and may be 

---._,..~-----~~ . 
1 Rule 50. 
~ Rule 51. 
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lawful for such messenger to execute as against the defendant, and No. 20-1S56. 

all persons claiming from, through, or under him ; and thereupon 
every previous contract or agreement for the hire or use of such 
house, land, or premises by the said defendant, from the said 
plaintiff, shall become and be wholly evicted, avoided, and from 
thenceforth absolutely determined: Provided always, that the 
execution of such warrant shall not operate as a satisfaction or 
extinguishment of the rent recovered by such judgment. 

25. If it shall be made to appear to any such Court as aforesaid, Court in a certain 

at the time of the hearing of any action brought for the recovery ~~~e1~~~ea:c~:~t~~~ 
of any such rent as aforesaid either by the admission of the l~very up of posseH-

' •· • ' SIOn. 

defendant, or otherwise, and whether such defendant shall 
personally appear at any such hearing or not, that there is no 
movable property to be found against which to execute any process 
of execution, the said Court may then, and without the issue of 
any such process or any fresh summons, condemn the defendant to 
deliver up possession as aforesaid, in like manner as if he had been 
duly summoned in manner and form as in the twenty-fourth 
section of this Act mentioned. 

26. "'\Vhen and as often as the landlord of any house, land, or Art:est of goo~s in 
· 't t 'th' th · · cl' t· £ R ·a t M · t t secunty for rent prem1ses, SI ua e WI In e JUris IC 10n o any esi en agis ra e, · 

shall make an oath before sv.ch Magistrate that an amount of rent, 
not exceeding the amount to which the jurisdiction of the Court of 
such Resident Magistrate is limited, is due and in arrear in regard 
to the said house, land, or premises, and that the said rent has 
been demanded for the space of seven days and upwards, or, if not 
so demanded, that the deponent believes that the tenant is about 
to remove the moYable property in and upon the said premises, in 
order to defeat and avoid the payment of the rent so due and in 
arrear, and shall enter into security, together with some one as his 
surety, to be approved of by the said Magistrate, to prosecute in 
such Court as aforesaid, if need be, a suit for the recovery of such 
rent so in arrear, and also to pay and satisfy all damages, costs, 
and charges which the tenant of such house, land, or premises, or 
any other person, may sustain or incur, by reason of or in 
connection with the distress or seizure hereinafter mentioned, if the 
said landlord shall fail to prove that the rent aforesaid is really 
due and in arrear ; then, and in that case, it shall and may be 
lawful for such Magistrate to issue an order in writing, directed to 
th.e messenger of the said Court, authorising and requiring him to 
SP.Ize and arrest, if need be, so much of the movable property in or 
upon the place or premises in question, and by law distrainable 
for rent in arrear, as may be sufficient to satisfy the amount of 
ren_t due and in arrear, together with the costs and charges of the 
actwn aforesaid, to be afterwards, if need be, instituted for the 
r~covery thereof; and such affidavit, security, and order, respec-
tively, shall, in substance and effect, be in the forms in the rules 
and regulations of the Courts of Resident Magistrates in that 

QQ 
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No. 20 _ 185H. behalf contained : C) Provided, always, that when ever any such 
order shall be applied for at the time of su~iug out, or after having 
sued out, a summons of ~he Court aforesmd, for the recovery of 
the rent in respect of whwh such order shall he needed, the form 
of such security as aforesaid shall be modified accordingly: And 
provided also, that i~ ?ase of fail.ure n~ade in fulfillil!-g any of the 
stipulations or cond1hons conta1ned 1n such secunty, then any 
order made in reference to the same, and everything done under 
the same, shall be, ab initio, null or void, and the landlord and his 
surety shall be answemble for any damage, loss, or injury, which 
the tenant aforesaid, or any other person, may have sustained by 
:·eason or in consequence of such order. 

Executionohrrest 27. The messenger aforesaid, in the execution of any such order 
iu ~ecurity of rent. as aforesaid, shall repair to the house, land, or premise::; in question 

within such space of time as he would be bound to repair to the 
same were such house, land, or premises, the house of a defendant 
against whom such order was process of execution on a judgment 
or sentence of the Court, and shall demand ps.yment of the am0unt 
of the rent mentioned in such order, and, failing to obtain such 
payment, he shall require that so much movable property so 
distrainable as aforesaid be pointed out as such messenger may 
deem sufficient to satisfy the exigency of such order; and if such 
1:equisition be complied with, the said messenger shall make an 
inventory of such property, and lay an attachment thereon; but 
if no such property be pointed out, the said messenger shall attach, 
under inventory, as much of such property as he himself may 
deem sufficient for the purpose aforesaid. 

c,,py of inventor;y 28. The said n1.essenge;r shall deliver a copy of the said inventory, 
to be handed to the · d b 1 · lf t th t . t 'f h b t 'll temnt. s1gne y 11mse , o e enan , or, 1 e e no present, or w1 not 

accept it, shall leave the same upon the premises; and such inven
tory shall have subjoined thereto a notice, which shall, in substance 
and effect, be conformable to the form in that behalf in the rules 
and regulations of Uourts of Hesident Magistrates contained. e) 

When sPcurity 29. When any tenant, iu regard to whose rent in arrear movable 
foundforrent,good;;; t l b t d d h £ 'd arre . .,ted Rhall be left proper y 1as een arres e un er .::tny suo warrant as a oresm , 
with the tenant. will undertake in writing, together with some other person, to be 

approved by such messenger, as his surety, that the said movable 
property shall be forthcoming, to answer process of execution in 
any action for recovery of the rent alleged to be in arrear, if the 
landlord shall not be sooner satisfied in respect to the said rent, 
then the said messenger shall leave the said movable property upon 
the premises where the. same was found ; and such undertaking as 
aforesaid shall in substance and effect, be in the form in that 
behalf in the rules and regulations of the Courts uf Resident 
:Magistrates contained. ( 3 ) 

---------------------------------
1 Hules 6:2, oa and 54. 
~ Rule 55. 
" Rule fiG. 
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30. If the tena,nt will not undertake, in manner and form as in ~o. 20-185!>. 

·the last preceding section mentioned, then the messenger aforesaid ~Vhennosuchsecu. 
shall either remove the movable property arrested to some ~~?~st!duhd, ~oog~ 
convenient place of security; or, should it be inconvenient to kept. ow 

0 

e 

remove the same, shall leave it upon the premises, in the charge 
flnd custody of some person for him, to await the issue of the 
proceedings taken, or to be taken, in regard to the rent due and in 
{Lrrear. 

31. If any person shall dispose of, conceal, embezzle, or receive Emhe~~lem·nt,&c. 
any movable property attached under and by virtue of any such ~~wg~~~~:t-;h~~~r!~ted,. 
·order as aforesaid, knowing the same to have been attached, and 
with intent to defeat the said attachment, such pe1·son shall, on 
conviction thereof, be liable to be imprisoned, with or without hard 
labour, for any period not exceeding six n1onths. 

32. Where any person whose movable property has been (-l-oodsa.JTel terlmay, 

-attached under any such order as aforesaid shall admit the amount with con, .. nt of ten-
< ' ant, be S<>l<l at onc1~. 

of rent due and in arrear, and shall be minded, in order to save 
-expense, to consent to an immediate sale thereof, it r;hall and may 
be lawful for the Resident Magistrate by whom the said order was 
issued, upon such consent being certified to him by such person, 
both in person and in writing, to grant another order, directed to 
the me~senger aforesaid, authorising and requiring him to sell, on 
some convenient day, and at some convenient place, to be specified 
in such order, the said movable property, or so much thereof as 
shall be necessary to satisfy the amount of rent due and in arrear, 
together with the charges of the said sale, which shall be the same 
as would by law be payable if such sale were a sale under process 
of execution of the Resident Magistrate's Court; and such order 
shall, in substance and effect, be in the form in that behalf in the 
rules and regulations of the Courts of Hesident Magistrates 
contained (1); and every such E>ale may be made by the said 
messenger without taking out any licence as an auctioneer, and 
shall be made publicly, and for ready money, to the highest bidder: 
and a notice of every such sale shall be affixed at the door of the 
Oourt-house of the said Hesident Magistrate, and at, or as near as 
may be to, the place where the sale is actually to take place, for 
seven days at least before the day appointed for such sale : Provided 
always, that it shall be competent for the tenant at any time 
before such sale, to pay the amount of rent clue and in arrear, 
together with such further sum, not exceeding fifteen shillings, as 
the Magistrate shall tax and allow for the costs and charges of 
such messenger about such seizure and arrest as aforesaid; and 
thereupon the movable property arrested shall be restored. 

33. It shall and may be lawful for any person, being a party to Appea.I a~tin,;t 
--any civil suit or action, depending in the Court of any Hesident t~.~1~·~~ent ••f magi~;
~Iagistmte 'vithin this Colony, to appeal against any final 

1 Rule 57. 
QQ 2 
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No. 20-1856. judgment, decree, or sentence of such Court, or against any rule 
or order made by such Court in any such civil suit or action 
having the effect of a final or definitive sentence, to the Suprem~
Court, or to the Circuit Court which shall next be holden for the 

j~X~:e~¥pe:a~adb~ district of such Resident Magistrate : ~nd in ev~ry case in which 
either executed or any such appeal shall be made, the Resident Magistrates shall, and 
l'\uspended. h b t" 1 d "th t d" t +h are ere y respec IVe y empowere , ei er o nee ., at the 

judgment, decree, rule, order, or sentence appealed from, shall be
carried into execution, or that the execution thereof shall be 
suspended pending such appeal, as to the said Resident Magis· 
trates respectively, may, in each case, appear to be most consistent 
with real and substantial justice; and in case any Resident 
Magistrate shall direct any such judgment, decree, rule, order, or 
sentence, to be carried into execution, the per::;on in whose favour 
the same shall have been given shall, before the execution thereof, 
enter into good and sufficient security, to be approved by such 
Resident Magistrate, for the due performance of such judgmentor 
order, as the Court to which such appeal shall be lliade shall think 
fit to make thereupon ; and in case any Resident Magistrate shall 
direct the execution of any such judgment, decree, rule, order, Ol' 

sentence to be suspended pending such appeal, such Resident 
Magistrate shall and may, whenever it shall appear to him 
necessary, and consistent with real and substantial justice so to do) 
require the person against whom such judgment, decree, rule, 
order, or sentence shall have been given, before any order for the 
suspension of any such execution is made, to enter into good and 
sufficient security, to be approved by such Hesident Magistrate, for 
the due performance of such judgment or order, as the Court to 
which such appeal shall be made shall think fit to make thereupon: 

At what time Provided always, that every such appeal shall be taken, entered, 
appeal to be t.tken. and made within such time and in such manner as is directed aud 

required by the rules and regulations, (1) for the time being, o±l 
Procedure on the Courts of Hesident Magistrates: And the said Supreme Court 

appePJ. or the said Circuit Court may reverse or alter the judgment of the. 
said Court of Hesident Magistrate, as justice shall require,-and 
in case the record of the Resident Magistrate shall not appear. to 
the Supreme or Circuit Court (as the case may be) to furmsh 
sufficient evidence or information for the due determinati9n o£ 
the case, may remit the said record to the Court of the Resident 
Magistrate, with instructions in regard to the taking or setting 
out of further evidence or information · or such Supreme or· 
Circuit Court may order the parties, or either of them, to produce, 
at some convenient time, in such Court, such further proof as. 
shall seem necessary or desirable; or such Court may take such 
ether co~rse as may lead to the just, speedy, and, as much as. 
may be, mexpensive settlement of the case, making such order 
in regard to costs as justice shall require. 

1 Rules· 3o, 34, o5, 5!) and 6U. 
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34. I£ any action shall, after the commencement of this Act, be ~"- :!0-1856. 

·commenced in the Supreme Court, or any Circuit Court, for or costswhereactwn, 
f t . th th f th ' th tEom~erent before upon any cause o ac wn, o er an some one o ose In e nex agi~trate i !I 

succeeding section mentioned, for which cause an action might have ~o~"l"ht .n "Superior 
been commencerl. in some Court of Resident Magistrate, and .omt . 
. judgment shall be given for the plaintiff for a ~um._!ess t~~n forty 
po~nds, if__.l:;tJ,ch action be fu.u.nded upon a. hqmd docnrn~nt, as in 
tile eighth section of this Act mentioned, or less than twenty 
pounds, if such action be not founded upon a liqmd document, 
such plaintiff shall not recover any costs exceeding the estimated 
amount of the costs which he would, in the same case, hav-e 
recovered in the Court of Resident Magistrate, had he brought his 
ar.tion therein; and if judgment shall be given in favour of the 
·defendant, he shall be entitled to. his costs, as between attorney Cu.sLs. 
and client, unless, in either case, the Court trying the action shall 
find, and record, that the said action, from its nature and circum
stances was fit to be brought into such Court. 

35. In all cases in which the plaintiff resides in a district other . C&~e,.; in which ac-
h · h' h h d f d 'd d f h twnmaybebrought than t at lll w 10 t e e en ant res1 es, an no part o t e cause in supreme or circuit 

of action arose in such last mentioned district, and in all cases court. 
where a claim or demand is founded upon any notarial or other 
:mortgage bond, or bill of exchange, or promissory note, of which 
·the lawful holder, for valuable consideration, does not reside in the 
same district with the defendant, and in all eases in which any 
action shall be brought against any officer of any such Court, for 
or on account of anything relating to his conduct in his office, the 
plaintiff may, at his election, bring his action in the Supreme 
Court, or any competent Circuit Court, although some Court of 
Hesident Magistrate might have had j urir:diction, and the q uestior~ 
of the costs in such action shall be judged of by the Court in which Costs. 
it is brought, in like manner as if it could not have been brought 
in any other. 

36. (1) It sb.all and mav be lawful for every Court of Resident Enrolmentofprac
Magistrate to admit and V enrol, as agents in the said Court, so titioncrs. 
many persons of full age, and of good fame and character, as shall 
?e desirous to be so enrolled, and shall pay for such enrolment, if 
ln the Court of the Resident Magistrate for Cape Town, and the 
·district thereof, and the Cape district, or in the Courts of the 
Hesident Magistrates for Albany and Port Elizabeth respectively, 
·the sum of twenty pounds, and if in any other Court of Resident 
~agistrate, the sum of ten pounds, to be paid by such Magistrate 
lnto the Colonial Treasury : Provided that every agent enrolled in 
·any one Court shall be entitled to be enrolled in any other, without 
the payment of any further sum, save and except that an agent 
·enrolled in any Court other than one of the three in this section 
mentioned, who shall desire to be enrolled in any of the said three 
Oourts. shall be liable to pay an additional sum of ten pounds. 

'See § 8, Act 43, 188t>, and Act 31, 1886. 
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No. 20-lf-lao. 37. Every such Court shall possess and exercise over, or iu, 
J•tri'luictionofcou~'t r"'espect of, all agents so enrolled the like powers and authorities as. 
~i~l~~~~~wllecl practi- the Supreme Court possesses and exercises over, or in respect of 

the attorneys thereof, a~d may summarily inquire into any charge 
q£ misconduct preferred against any agent, and should the same 
prove to be well founded, may remove such ag-ent _from the roll of 
agents, either absolutely or conditionally, or may suspend such 
agent from practice in the said Court, for a limited period'l in all 
c;~.ses in which, under similar circumstances, arising in or out of 
p!·oceedings in the said Supreme Court, any attorney thereof 
might lawfully have been, by the said Court, proceeded against 
and punished in the same manner : Provided always, that every 
Hesident 11agistrate shall record the evidence upon which he shall 
have ordered any such removtd or1luspension, and that any agent 
who shall conceive himself to be aggrieved by any such removal or 
suspension, may bring the same in review before the Supreme 
Court, or any Circuit Court £or the district in which such removal 
or suspeusit,n was ordered, which Supreme Court or other Court 
may set aside the same ; and when and as often as any such 
removal or suspension shall be se~ aside, no costs shall be awarded 
against the Magistrate ordering the same, in cl},se he shall appear 
to have acted boru'i.fide, and upon reasonable ancl. probable cause: 
Provided always, that although such removal or suspension shall 
not be brought in 1·eview, the Magistrate so removing or suspend~ 
ing any agent shall nevertheless transmit to the 1~egistrar of the 
Supreme Court, a certified record of the evidence upon which the 
~aid removal or suspension was grounded; and it shall be lawful 
£or the said Court, in case it should deem such removal or suspen
sion one fit to be rescinded or reconsiderf'd, to make such order in 
the matter as shall to justice appertain. 

Fee:< recovembl_e 38. (1) N 0 aO'ent shall (except as hereinafter excer)ted) recover· by enrolled practi- • • o ' 
titionersfromclient. from h1s chent or employer, for, or on account of the work and 

labour by such agent expended in and about the prosecuting or 
defending o£ any civil action or proceeding in any Court of Resident 
1'Iagistrate, any greater sum than seven shillings and sixpence in 
liquid cases, or ten shillings and sixpence in all other cases and 
proceedings : Provided always, that nothing herein contained 
shall be taken or construed so as to render invalid any agreement 
in writing signed by the party sought to be charged, or his lawful 
agent, whereb_y any greater or lesser sum than either o£ the sums. 
aforesaid shall be stipulated or undertaken to be paid. 

Fees l"t'~over.tble 39. ( 1
) The r)arty whether plaintiff or defendant in whose 

from oppostte part~·. • ~ ' J. • ' • 

nlrEgartl toem~lor- favour any JUdgment of any Court of Resident Ma0'1strate m any 
ment. of an enrolletl • 'l . . · 0 • th 
a~ent. mv1 actwn or proceedmg shall be pronounced, shall, subJect to · e 

conditions hereinafter mentioned, be allowed, in the taxation of 

1 See§ i, Act 21, 18iG. The fees mention9d herein ha\re been altered by Rule,( 
of Supreme Conrt promnlg ttt>d 4th Ja:~nary, lHiR. 
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costs against the opposite party, the expense of the agent, if any, xu. :20-lS!)fi. 

employed by the party successful, according to the scale aforesaid 
of seven shillings and sixpence in liquid, and ten shillings and 
sixpence in other cases: Provided always, that nothing herein 
contained shall be construed so as to deprive any such Court of any 
discretionary power which it may now by la'v possess, to refuse 
cMts to any suitor to whom it \Vonld, in the judgment o:f such 
Court, be inequitable to allow the same. · 

40. Any advocate of the Supreme Court may appear and plead Advocatesmayap

in any civil action or proceeding depending in any Court of pear. 

Hesident Magistrate: Provided always, that nothing shall be Cost;;. 

allowed to any plaintiff, for the expense of. such advocate, when 
the sum recovered shall be under ten pounds, nor to any defendant, 
when the sum demanded was under ten pounds, nor shall the 
expense of such advocate be allowed in any case, without the leave 
of the said Court of Hesident 1\{agistrate; which leave such Magis-
trate shall only grant in case he be of opinion that the action or 
proceeding was of such a nature as to render the employment of 
an advocate reasonable and proper : And provided, also, that the 
expense of such advocate shall not be allowed unless be shall have 
been instructed by some such agent as aforesaid, or some such 
attorney as in the next succeeding section mentioned, whose 
expense shall also be a1lowed: And provided, further, that the 
sum to be allO\ved for the expense of an advocate, in any taxation 
of costs between party and party, shall never be more or less than 
one pound and one shilling. 

41. Every attorney duly admitted to practise in the Supreme . Attorney1; to 
11

hde 

C. . t C 1 ll b t• l d t t• . 0 t f de Pm e d enro e or any ll'CUl curt, s 1a e en 1t e o prao 1se 1n any our o agents. 

Hesident Magistrate, vi·ithout payment or enrolment, but shall be 
conl'ide.!'ecl, in the taxation of costs, and in other respects, as an 
enrolled agent. 

42. (1) rrhe Hesiclent Magistrates of the Colony shall respectively, ;rurisdictiouiucri

have jurisdiction in all oases of crimes and offences wherein any m~fJec:f:~·sections 
person may be accused of any crime or offence not punishable by 44-,55,_and 56. 
d tl t . b . l f h" C l T) "d ·l I nm~hments. ea 1, ransportatwn, or ams 1ment rom t 1s o ony : .r rov1 ec 
alwttys, that it shall not be lawful for any such Resident Magistrate 
to punisl: any offender in any higher or more sev-prP, manner than 
?Y fine, not exceeding the amount of tfm pounds sterling, or by 
Imprisonment, with or without hard labour, and with or without 
spare diet, and with or withont solitary confinement, or either of 
th~m, for a period not exceeding th~·ee months, or by a whipping, 
pnvately, in pris0n, not exceeding thirty-six lashes: Provided that 
t~e punishment of whipping shall not be :inflicted except in the case 
o£ a second or subsequent conviction of some crime or offence within 
the space of two years: (2) Provided, also, that any offender may be 

1 Prin•('~ a-< am"nclPd by~ 4. Act. 21. 18iG. 
~ ~ ... t' Ad :?l lSli~' a.s :;m;:·nderl h~· A<·t 19, 1H77. § 1. 
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No. 20-l8i)6. punished by both such fine and such imprisonment, or by both such 
imprisonment and such whipping, but the offender shall not for 
tile same offence be punished both by fine and by whipping: A.nd 
provided, also, that in regard to the infliction of spare diet or 
solitary confinement, the Hesident Magistrates shall observe and 
conform to such regulations and restrictions as shall from time to 
time be deemed necessary to prevent injurious consequences, and 
be hy the Governor issued for their guidance : And provided, 
further, that nothing herein contained shall he construed so as to 
prevent e.ny Hesident :M.:agistrate from inflicting any other or 
greater punishment than the punishment aforesaid, when and as 
often as he is or shall be authorised so to do by any special Law or 
Ordinance now in force or hereafter to be enacted. 

:Females not to be 43. It shall not be lawful for any Court of Hesident :Magistrate, 
li:tble to corporal · t t ad · d f 1 t · ' 1 punishment or to 111 any case, o sen ence or JU ge any emate o receiVe persona 
I:~bour in :l. public correction, or to hard labour on any road, street, or public place. (1) 

P ~~~:isdiction as to 44. No Resident Magistrate shall have jurisdiction, except as is 
offences committed h . f t l d . d d . f · 
beyonil. local limits eren1a ter excep ec au prov1 e , 1n any case o any crime or 
ofmagistracy. offenc~ committed without the local limits of the district withjn 

which such Magistrate shall have been appointed to exercise 
jurisdiction : Provided that when any crime or offence shall be 
committed on the boundary or boundaries of two or more districts, or 
within the distance of two miles of any such bouudary or boun
daries, or shall be begun in one district and completed in another, 
every such crime or offence may be dealt with, inquired of, tried, 
determined, and punished in any of the said districts, in the same 
manner as if it had been actually and wholly committed therein: 
And provided also, that where any crime or offence shall be 
committed in respect of any property in or upon any cart, wagon, 
coach, or other carriage whatever, employed ou any journey 
through any part o£ this Colony, such crime or offence may be 
dealt with, inquired of, tried, determined, and punished in any 
district through any part whereof or on, or within the distance 
o£ two miles of the boundary whereof such coach, wagon, cart, or 
carriage, shall have passed in the course of the jonrney during 
which such crime or offence shall have been committed, in the same 
manner as if it had been actually and wholly committed in such 
district. (:l) 

Accused pe;rsens 45. Every person upon trial on any criminal charge in any 
may make their de- C . ' . . · f 
fence by counsel, ourt of Hesident Magistrate, shall be entitled to make his de ence 
attorney or agent. b ] b tt b 1 · h · b f ' y counse , or y a orney, or y any sue 1 ngent as IS erem e ore 

in the thirty-sixth section o£ this Act mentioned : Provided, how· 
ever, that nothing herein contained shall extend to alter or affect 
the law heretofore in foree, regarding the admission of legal advisers 
upon any preparatory examination. e~) 

---------------------------
1 See Act '!:3, 188:J. 
: As to offences on Lines of Railway, sea Aet 16, 1882. 
· See § 39, Ord. 40. 
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46. Every Hesident Magistrate shall prepare and transmit to No. 20-1856. 

the Attorney-General of the Colony a report of every criminal case Report of summary 
· d' t d b h M ' t t d d b · t f } · criminal trials to be ndJU ICa e upon y sue ag1s ra e un er an y Vlr ue o 11s forwarded to 

summary jurisdiction, showing the name and occupation of the Attorney-(ieneral. 

party accused, the name and . occupation of the complain~nt, the 
crime or offence charged, the Judgment of the Court, and, 1u cases 
of conviction, the sentence pronounced. (1) 

47. When as often as any Court of Resident Magistrate. ce~ta~njudgments 
· t' t b • · " d 'th m cnmmal cases to shall sentence any person, upon convw wn, o e nnpr1sone , WJ be subject to the 

or without hard labour, ford.any period e:x~eeding one m?nth, (2
) ~~visi~he of s~J~~~ 

or to pay any fine excee mg five pounas or to r~ce1ve any Court. 

number of lashes [ ea:ceeding twelve J (3) the Magistrate pronouncing 
such sentence shall forward to the Hegistrar of the Supreme 
Court, ( 4) not later than one week next after the determination 
of the case, the record of the proceedings in the case, together 
with such remarks, if any, as he may desire to append; and 
such Registrar shall, with all convenient speed, lay the same 
before one of the Judges of thP Court, in chambers, for his considera-
tion,-and in case the said proceedings shall appear to such Judge 
to b3 in accordance with r<aal and substantial justice, he shall 
endorse his certificate to that effect upon the said proceedings, and 
the said proceedings shall then, by the Hegistrar aforesaid, be 
returned to the Resident Magistrate by whom the same shall have 
been transmitted : Provided, always, that the execution of any Manner of pro

sentence of imprisonment with or without hard labour or to pay a ceedings in bringing 
' • ' such cases before the 

fine, shall not be suspended by the transmisswn of, or , the Judge. 

obligation to transmit, the record aforesaid, unless the person 
sentenced shall give sufficient bail to surrender himself in order 
to undergo such imprisonment, or to pay a fine imposed upon him 
(as the case may be), in case the proceedings in the case shall 
be approved as aforesaid,-and in case a written notice to surrender 
or to pay (as the case may be), signed by the clerk of the Court 
of the convicting Magistrate, shall be served upon or for the 
person, at some place to he mentioned in the bail bond or 
recognizance ; and every such notice requiring the surrender 
of the person, or payment of the fine (as the case may 
b:), shall be served in manner and form as are prescribed and 
d1rec~ed by fhe rules and regulations of the Courts of Resident 
Mag1s.trates, in regard to the service of the summons on a defen-
'dan~ m a civil case. And if, in any case, a person sentenced to 
receiVe any number o£ lashes [ e<'cceeding ttcelve l C) shall not be 

~ 1 
As to Eastern Districts and Griqualand West, see § 36, Act 21, 1864, and 

1 ~9, .~et 39, 18i7, respectively. 
:i Prmted as amendt>d by § 2, Act 9, 1857. 
· Words in brackets superr;eded by~ 5, Act 21, 1876. See also§ 6, Act 17, 1874, 

and Act 12, 1860. · 
;. .;

0 
As to Ea;~tern Districts and Griqualand -west, see Acts 10, 1865, and 39, 1877, 

~ - , respectively. 
r, 'Vord~ in hra-;ketR snper~>"ded by S f, Act 21, 1876. 
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No. 20~IS51i. also condemned. to be imprisoned for such a period as shall allow time. 
for the Judge's certificate tu be received before inflicting the said 
lashes, such person, in case he shall not give sufficient bail for his 
appearance after being served, at some place to be mentioned in 
the bail bond or recognizance, with a written notice, signed by such 
clerk as aforesaid, requiring him so to do, [and in ca.se he sha/1 
not desire to receive hi8 puni8llment at once, ( 1 ) and be thereupon 
di8cltarged-whiclt de8iJ·e slwll be recorded, and be si,r;necl by thf 
p1·1:soner, and al8o w1:rnessed], shall be detained in custody until the 
proceedings in the case shall be returned as aforesaid : Provided, 
always, that in every case in which any person sentenced as afore
said shall give bail as aforesaid. it shall be lawful for the Magis-
1 rate (should he so think fit) to take bail also for the cost and 
charge of serving such notice as aforesaid (if necessary), which cost. 
and charge shall be the same as that of serving a summons in a 
civil case against the same person at the same place. 

yVh~n questions 48. If, (2) UIJOn considering the proceedings aforesaid, it shall 
anse m such cases, • b h . 
howthe sameareto appear to the Judge In cham ers t at the same are not m 
be disposed of d . h l d b t t' l . t' th d bt . t · accor ance w1t rea an su s an 1a JUS 1ce, or at ou s ex1s 

whether or not they are in such accordance,-then it shall and may 
be lawful for such Judge to lay the .same before the Supreme 
Court for its consideration ; and the said Court, at any sitting 
thereof, shall have full power, jurisdiction, and authority to affirm, 
alter, or reverse the sentence of the Resident Magistrate's Court, 
an.cl to set aside or correct the proceedings thereof, and when it 
shall appear necessary or proper so to do, to remit such case to the 
said Resident Magistrate's Court, with such instructions relative to 
the further proceedings to be had in such case as the said Supreme 
Court shall think fit, and to make such order touching the 
suspension of the execution c£ any sentence against the person 
oonvicted, or the admitting such pm·son to bail, or, genera1l.v, a~y 
matter or thing connected with such person or the proceedings m 
regard to him, as to the said Court shall seem calculated to pro;no~e 
the ends of real and E~ubstantial justice: Provided, also, that 1£, m 
any case, the said Court should desire to hllve any question of law 
or fact, arising in any such case, argued at the bar, such Court may 
direct the same to be argued by the Attorney-General of the Colony, 
and by such other advocate as the said Court may appoint . 

. The person con- 49. C{) Every Resident Mao-istrate forwardino· any such record, as 
v1cted may cause the • • · • o • b. ll · f 
case, astrammitted, IS 111 the forty-seventh sectiOn of th1s Act ment10ned, sha 1ll orm 
~~~!:~t down for the person convicted of the day upon which such record will be 

forwarded, and it shall be lawful for any attorney of the S~preme 
Court. duly acting for such convicted per~on, to peruse, and, 1t need 
be, take a copy of such record, whilst in the possession of th.e 
Registrar of the said Court, or of any of the Judges thereof; and 1t 

1 ·wot\l~ in brackets supers~ded by§ 6, Aet 17, 1874. 
~ SE'" Acts 12, 1860 ~ 1, anrl 43, 1885, § 2. 
,~See Aet~ 1 '2, 1860 ancl 4:3, 188;), 

-------
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shall be lawful for such attorney, should he so think fit, acting as No. 20-185ti. 

aforesaid, to set down the case contained in such record for 
araument before the said Court, in like manner as if such record 
had been returned or transmitted to such Court in obedience to any 
summons of such Court, issued in or for an appeal from, or review 
of, a judgment of the Court of Resident Magistrate : Provided 
always, that a written notice shall, in every such ca5e, whether 
prosecuted at the public instance, or at the instance of a private 
party, be served upon the Attorney-General of the Colony, at 
his office, in Cape Town, not less than forty-eight hours before the 
hour appointed for the argument, setting forth that such case has 
been so set down for argument, as well as the grounds or reasons 
upon which the judgment is sought to be reversed or altered. And 
provided, that whether the said judgment shall be confirmed, or 
shall be reversed or altered, no costs shall be payn.ble by the 
prosecutor to the person convicted, or by the person convicted to 
the prosecutor. Provided, also, that no sentence contained in any 
record of proceedings, forwarded as in the forty-seventh section 
of this Act directed, which sentence shall have been pronounced in 
regard to what was by law an offence, sufficiently charged and 
proved, and lawfully punishable as by the said sentence directed, 
shall be reversed or altered, by reason merely that the degree of 
punishment awarded by such sentence may appear to the Court or 
Judge considering such record to have been unusually or 
unnecessarily severe. And provided, .lastly, that nothing herein 
contained shall extend to prevent such Court or Judge, or any other 
person, from making such representation to the Governor of this 
Colony, respecting the mitigation of any such sentence, as the 
circumstances of the case may appear to justify. 

50. In actions and proceedings before the resr)ective Courts of 
1 
~mt endment of 

R . . p am or summons. 
es1dent Magistrates, whether civil or criminal, it shall and may 

be lawful for such Court, before or at the hearing, to amend any 
plaint or summons, or other record, in regard to the misdescription 
therein of any written instrument or paper writing relating to such 
action or proceeding, or o£ any contract, or any other particular or 
particulars : Provided that no such amendment be made, except in 
some particular which, in the judgment of such Court, is not 
m~tterial to the merits of the case, and by which the opposite party 
cannot be prP.judiced in the conduct of his action, prosecution, or 
defence : Provided abo, that such amendment shall be made upon co,..t;;. 

th'' p~yment of such costs to the other party, if any, as such Court 
~hall Judge reasonable : And provided further, that no misnomer 
1ll regard to the name o£ any person or any place shall vitiate any 
summons or other writ, or plaint, or proceeding, in case the place 
or person be therein described so as to be commonly known. 

5L. Persons under aO'e and married women shall be entitled to Suit>< 1.'Y minor,. 
• . o ' · ' · • and marne<l W<.•llH'n 

sue lU any Court of Resident MaO'istrate for any ea use of aotwn competent in rertain 

accrning to them, without being 
0
assisted by their guardians or cl\s•·s. 
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No. 20-1856. husbands (as the case may be) unless the defendant shall show to 
the Court that any such minor or married woman (as the case may 
be) has a guardian or a husband (as the case may be), resident 
within the district of such lfagistrate : Provided also, that if, after 
such proof by the defendant, the plaintiff shall make it appear 
that the assistance of such guardian or husband (as the case may 
be) has been solicited, and has, without just and reasonable grounds 
been refused, the Resident Magistrate may disallow the objection 
of the defendant, aud permit the suit or action to proceed precisely 
as if such minor were of full age, or such married woman were 
unmarried. 

~~~:~01~~iae~t wi~- 52. Whenever any person whom it shall be necessary to examine 
~tnother district. m as a witness ( 1 ) in the course of any preparatory examination, or at 

the trial of any cause, whether civil or criminal, before any of the 
Hesident Magistrates aforesaid, shall reside, or be for the time 
within any other district than that of such Magistrate, then, and 
in every such case, it shall and may be lawful for the said Magis
trate to issue a summons for the attendance of such person before 
him, in the like form as is by law provided in respect of summonses 
to be issued in the like cases, for procuring or compelling the 
attendance of witnesses residing or being within the district of the 
Resident Magistrate issuing the same ; and every such summons 
when endorsed by the Resident Magistrate or any Justice of the 
Peace for such other district, or by the Field-cornet o£ the Field
cornetcy withiu which the person so to be summoned resides for 
the time, or shall be found (who are hereby respectively authorised 
n.nd required, on production to them of any such summons, to 
endorse the same); and being duly served and returned, by any 
person authorised to servA such a summons in either of the said 
districts, shall have in law the like effect in requiring the attendance 
of such person as aforesaid, before the Magistrate. by whom the 
same was issued, and in rendering such person, if he shall fail so 
to attend, liable to every penalty provided for the non-attendance 
.of persons summoned as witnesses, as if such person, at the time 
when such summons was served, had resided or been within the 

.Examination of district of such last-mentioned Magistrate: Provided that, as often 
;~i~~f1~~e~ist~~1~e~; as any witness in any civil case bronght in any Court of Resident 
lntenogiltories. Magistrate shall reside or be in a district other than that under the 

jurisdiction of such Court, it shall be lawful for the Court in which 
such civil action shall be brought, should it appear to be for the 
convenience of the witness, and to be conf'istent with the ends of 
justice, upon the request of either party, and after hearing the 
other party, to frame or approve of such interrogatories as either 
party shall desire to have put to such witness, and to forward the 
same (together with the reasonable expenses of such witness, which 
shall be advanced by the party desiring his examination) to the 

See Rule 16. 
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Hesident Magistrate of the district within which such witness shall Ko. 20-185o, 

reside or be, who shall summon such witness to appear in his Court 
and upon his appearance, shall take his evidence in manner and 
for~l as if a witness in a ca_,se pending in such last-mentioned Court, 
and shall put to such witness the interrogatories aforesaid, and all 
other questions calculated to obtain full and true answers to such 
interrogatories; and shall take down, or cause to be taken down, 
in writing, the evidence of such witness, and shall transmit the 
same, certified as correct, to the Resident Magistrate in whose Court 
such civil case shaH be pending; and such evidence (subject to all 
lawful exceptions) shall be received as evidence in such case : 
Provided also that every witness so summoned by any Resident P.roced~re !n case;; 

. ' ' • • of exammatwn up .. 
Magistrate to appear to ans·wer any such mterrogatories as afore- on interrogatories. 

said, shall be summoned in like manner, and be liable to the like 
penalties, in case of non-attendance, as if such summons was a 
summons to give evidence in the Court of such last-mentioned 
Resident Magistrate : And provided, lastly, that as often as any 
such witness, as in this section mentioned, in any case, ci \'il or 
criminal, shall, after having been summoned to appear in the Court 
of some Resident Magistrate, other than that of the district in 
which such witness shall reside or be, fail to appear, it shall be 
lawful for the Hesident Magistrate in whose Court he shall have 
been summoned to appear~ to certify, under his hand, to the 
Hesident Magistrate of the district in which such witness shall 
reside or be, that such witness, after being summoned to appear to 
give evidence in the case in question, made default in so doing; 
and thereupon it shall be lawful for such last-mentioned Hesident 
Magistrate, and he is hereby required, to proceed against such 
witness, in regard to such default, in like manner, precisely, as if 
such witness had been summoned to appear as a witness in the Court 
of such last mentioned Hesident Magistrate, and had made default ; 
and such last mentioned Resident Magistrate shall certify to the 
Resident Magistrate in whose Court the actual default was made 
what shall have been done in regard to the witness so having 
made default. 

5a. If any claim shall be made to or in resr)ect of anv movable ~roceedi?gs wh~rE! 
• • ' ' J • • th1rd parties clam1 

property, taken 1n executiOn under the process, whether CIVIl or g·ooddaken in exe~ 
criminal, of any Court of Hesident Magistrate, or to or in respect cution. 

of ~he proceeds or value thereof, by any person not being the party 
agamst whom such process was issued, it shall and may be lawful 
for the Court issuing such process, upon the application of the 
me~senger, as well before as after any action brought against him, 
to Issue a summons calling before the Court as well the party sueing 
out su.ch process as the party making such claim, which summons 
shall be in the form in that behalf in the rules and regulations of 
the Courts of ne~iuent Magistra'es contained e) ; and thereupon 

---------------
1 Rnle 58. 
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N0. 20-1856. any action which may have been brought in any other Court 
in respect of such claim, shall be stayed, and the Court in which 
such action .shall have been brought, or any Judge thereof, on 
proof of the Issue of such summons, and that the movable property 
in question was so taken in execution, may order the party bringing 
such action to pay the costs of all proceedings had upon such 
action, after the issue of the summons aforesaid, and the Court of 
Hesident Magistrate issuing such summons shall adjudicate upon 
such claim, and make such order between the parties in respect 
thereof, and of the costs of the proceedings, as to such Court shall 
seem just and lawful, and such order shall be deemed to be a 
judgment of such Court, and shall be enforced and may be appealed 
from, in like manner and as any other judgment. 

Uh'onttempdts
1 

of court, 54. If any person shall wilfully insult the Hesident Magistrate 
w a ' an lOW pun- cl • h' 't . . h U t 1 k ishable. urmg 1s s1 bng In any sue our , or any c er~, or messenger, 

or other officer of any such Court, during his attendance therein, 
or shall wilfully interrupt the proceedings of such Court, or other" 
wise misbehave in such Court, it shall be lawful for any constable 
or private person, by order of the said Court, to take such offender 
into custody, and to detain him until the rising of the Court; and 
the Hesident Magistrate shall be empowered, if he shall think fit, 
by warrant under his hand, to commit any person so offending to 
prison, for any period not exceeding seven days, or to impose upon 
any such person a fine not exceeding five pounds, for every such 
offence, and in default of payment thereof to commit the offender 
to prison, for any time not exceeding seven days, unless the eaid 
fine be sooner paid. But in a,ny case in which any such Court 
shall commit or fine any person, under the provisions of this section 
for contempt of Court, the Resident Magistrate shall without delay 
(and if in a country district, by the next succeeding post) transm1t 
to the Hegistrar of the Supreme Court, for the consideration of a 
Judge in chambers, a statement, certified by such Magistrate to be 
true and correct, of the grounds and reasons of his proceedings, 
and shall also furnish to the party committed a copy of such 
statement, so certified as aforesaid. 

Recorusofinferior 55. All the records and proceedings whatsoever of and belonging 
'()ourt~, how kept. to any inferior Court, which has at any time heretofore ex1sted 

within this Colony, shall be kept and preserved, where it has bee;n 
provided by any law in force at the time of the passing of th1s 
Act that ihe same should now be deposited, and shall there 
remain until further or other provision respecting the custody of 
the same shall be made by the Governor of this Colony, by a~y 
proclamation to be by him issued for that purpose ; and all partws 
concerned shall and may have access and recourse to the said records 

Juugment of for- and proceedings, and to t~e records and procee~ings of any of the 
mer inferior courts Courts created and estabhshed by or under this Act ; and every 
may be executed. judgment and sentence of any inferior Court which heretofore 

existed within any district ot this Colony, shall and may be 
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proceeded upon in the Court of the Resident Magistrate hereby No. 20-1856. 

ereated and established, having jurisdiction over a district com-
prising the t.own or villag~ in whic~ such former Court was hol~en, 
precisely as If the complamt or actwn whereon the same was given 
or pronounced had been originally commenced, and the said 
judgment or s~ntence giv~n or pronour:.ced in such la~t-mention~d 
Court. And 1f, at any time hereafter, Courts of Resident Magis-
trates should be created by any such proclamation as in the second 
section of this Act mentioned, and the district assigned for the 
jurisdiction ~f such Cour~ by any such proclamation as is in the ~hird 
15ection of this Act mentwned, should be composed of any territory 
beforE> then under the jurisdiction of some other Uourt of Resident 
-:\Iagistrate, any judgment or sentence of such last mencioned 
Court, pronounced previously to the publication of such last 
mentioned proclamation, and affecting any person or any propf:rty 
in such territory, shall be as valid and effectual, and may be 
proceeded upon precisely in the same manner, as if such territory 
still remained under the jurisdiction of the Court by which such 
judgment or sentence was pronounced. 

56. All proceedings prior to judgment or sentence which shall be Pr~ceedings now 

pending in any Court of Resident Magistrate at the time of the fi~~~~d.gmaybe con

commencement and taking effect of this Act may be proceeded 
with in any Court of Resident Magistrate establislled by this Act, 
in case such last mentioned Uourt be held in the same ·town or 
village in which such other Court was holden, and shall be a Court 
which would have jurisdiction in regard to such proceeding were 
the same commenced de no,vo. 

;)7. And whereas a Court of Hesident Magistrate exists, and is Police court of Si

intended to be continued at Simon's Town and it is therefore mon's'rownabolish-

unnecessary and inexpedient to maintain th~ Police Court in the ea. 
said town, be it enacted, that the " Police Court of Simon's Town," 
as erected, constituted, and established by the Ordinance No. 4 of 
1~;34, entituled '" Ordinance for erecting, constituting, and estab-
lishing Police Courts to be holden in Cape Town and Simon's 
Town respectively, and for defining the duties and jurisdiction of 
the Judge of Police of Cape Town, and of the Justice of the Peace of 
Simon's Town, respectivsly," shall be abolished: and every clause, 
provision, matter, or thing in the said Ordinance contained, relative 
to the said Police Court, shall be repealed, and the same is hereby 
rep_ealed accordingly. 

o8. From and after the commencement and taking effect of this Lawa and ordi-
A t h f h 1 1 nances 1epealed. c , so muc o t e roya etters patent, commonly called the 
"9harter of Justice," as may be repugnant to or inconsistent 
With any of the provisions of this Act, also as the Ordinances 
r~spectively entituled "Ordinance of His Honour the Lieutenant
~overnor in Council, for creating Resident :Magistrates and 
~lerks of the Peace in certain districts and places in this 
( ·olony," dated 18th day of December, 1827, No. 3:3; "Ordinance 
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No. 20-1856. of His Honour the Lieutenant-Governor in Council £01, 

authorising the Civil Commissioner of the Cape district to act 
within the district and residency of Simon's Town, and for 
establishing a board for the registration of marriages therein. 
and for repealing the proclamation of the 8th April, 1825' 
granting jurisdiction to the Government residents at Algoa Ba)~ 
(now Port Elizabeth) and Port Frances, in certain criminal and 
civil cases," dated the 19th day of January, 1828, No. 38. 
"Ordinance of His Honour the Lieutenant-Governor in Council' 
for establishing and regulating the Court of the Judge of Polio~ 
and Resident Magistrate for Cape Town and the ,district thereof, 
and the Cape district, and for other purposes," dated the 19th 
day of March, 1828, No. 44, save G,nd except in so far as, 
by the seventeenth section thereof, the messengers of the Courts 
of the Resident Magistrates are authorised to sell by auction 
goods taken in executiou o£ the process of such Courts ; " Ordi .. 
nance of His Excellency the Governor for establishing boards 
for the registration of marriages at the Paarl and Port Eliza~ 
beth," dated the 29th day of July, 1829, No. 63; "Ordinance 
of His Excellency the Governor in Council, for extending the 
jurisdiction of Resident Magistrates, in certain cases of ejectment," 
dated the 1st day of September, 1829, No. 66; "Ordinance of His 
Excellency the Governor in Council, for annexing the district of 
Port Elizabeth to the district of Uitenhage, and for defining and 
appointing the local limits within which the Courts of the Resident 
Magistrates and Matrimonial Courts within this Colony, shall 
respectively have and exercise jurisdiction," dated the 6th day of 
February, 1832, No. 89, save and except in so far as, by the 
fourth and fifth sections thereof, provision is made touching and 
concerning the Matrimonial Courts of this Colony ; Ordinance No. 
11 of 1806, entituled "Ordinance for rendering valid acts done 
and duties performed by persons appointed to act as and for 
certain Magistrates, and to empower tho Governor to appoint 
Assistant Magistrates"; Ordinance No. 1 of 1837, entituled 
"Ordinance for erecting certain Resident Magistrates' Courts 
within the Eastern Division of this Colony, and for defining t~e 
jurisdiction thereof " ; Ordinance No. 1 of 1839, entituled "Ordt· 
nance for erecting certain Resident Magistrates' Courts in ~he 
Western Division of this Colony, and for defining the jurisdictiOn 
thereof"; Ordinance No. 14 of 1847, entituled "Ordinance £or 
empowering the Governor of this· Colony to establish Courts o£ 
Resident Magistrates,"- save and except in so far as any of the 
said Ordinances enact that certain acts, done previously to the 
passing thereof, shall be legal, valid, and effectual, and save and 
except in so far as the said Ordinances, or any of them, may 
repeal the whole or any part 0£ any former Law or Orch .. 
nance,-shall be repealed, and the same are hereby repealed 
accordingly. 
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59. And whereas it is expedient to add to and, in some particu- No. 20-1856. 

lars amend the rules, orders, and regulations respecting the Rules ~ourt set 

ma~ner and form of proceeding in civil and criminal cases before forth in schedule. 

the Courts of the Resident Magistrates, respectively, of the Colony 
of the Cape of Good Hope, bearing date the 22nd March, 1828,--
Be it enacted, that the same shall be, and they are hereby repealed; 
and that the rules, orders, and regulations respecting the manner 
and form of proceeding in civil and criminal cases before the Courts 
hereby ere.cted, or authorised so to be, shall be the rules) orders, 
and regulations in that behalf in the schedule to this Act contained, 
marked B ; and that every rule, order or regulation in the said 
schedule contained shall be deemed and taken to be of the same 
force and effect as if the same, or the substance thereof, had been 
embodied in so many enacting clauses of this Act : Provided that 
nothing herein, or in the said rules, orders, and regulations 
contained, shall prevent the application to the said rules, orders, 
and regulations of the Ordinance No. 8, 18&2. 

60. In the interpretation of this Act, the rules, orders, and , Interpretation 

regulations hereunto annexed, the term Governor shall be deemed Muse. 

and taken to mean the officer for the time being administering the 
Government of this Colony, and the term Resident Magistrate, 
the officer for the time being acting as such ; and any word or 
words importing the singular number or the masculine gender 
only, shall respectively be understood to include several persons, 
matters, and things, as well as one person, matter, or thing, and 
females, as well as males, unless there be something in the subject 
or context repugnant to such construction. 

61. This Act .shall commence and take effect from and after the When Act to take 

l t . t] f effect. promu ga wn 1ereo . 

SCHEDULE A. 
Po,rm of the Oath of Allegiance. 

f, A. B., do sincerely promise and swear that I will be faithful and 
bear true allegiance to Her Majesty Queen Victoria. So help me 
God! 

Ji'orm of Oath of Office. 

I, A. B., do promise and swear that I will faithfully and diligently 
exe~ute, to the best of my abilities, the several duties of the office of 
Resident Magistrate. So help me God! 

SCHEDULE B. (1) 
Rules. ()_rders, and Re,qulation8 respectin,q the manner and form of pro

ceed/.~g in Civt'l and Criminal Cases beforp, the Courts of the Resz'dent 
Ma,q'lstrates respect£vely of the Colony of the Cape of Good Hope. 

1. T~e jurisdiction in reg-ard to civil cases belonging to any Court 
of Resident Magistrate is exerl'isable over or in respect of any person 
-----------------------------------

1 See Act 12, 1869, and§ 13, Act 1 i, 1886. 

RR 
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No. 20-1856. residing or inhabiting within the district assigned to, or appointed for 
such Resident Magistrate. ' 

2. [Repealed by§ 4, Act 9, 1857.l 
3. 'fhe clerk of the said Court shall, upon entering into his said 

office, take an oath for the faithful performance of his duty, in the 
form following : 

I, A. B., do swear that I will truly and faithfully execute the 
office of clerk of this Court, without fear, favour, or affection 
for any one; and that I will not, by myself or any other, 
1·eceive or take, for my own use, any fee or reward for anv
thing done by me in my said office ; and that I will not take, 
or permit or suffer any person under me to take, any other 
than such lawful fees as I shall be instructed to take or 
permit to be taken in my said office ; and for all such I will 
duly and faithfully account to the Civil Commissioner of 
this district, whensoever I am thereunto required. So help 
me God! 

4. 'rhe oath of the messenger of the said Court shall be as follows: 
I, A. B., do sw~ar that, faithfully and diligently, I will serve the 

office of messenger of this Court, and execute all summonses 
and process thereof, without favour or affection for any one; 
and that I will not, by myself or any other, take, receive, or 
demand any other than such lawful fees as I may be 
permitted by this Court to receive for anything done by me in 
my said office. So help me God ! 

5. The said messenger shall give security to the satisfaction of the 
Resident Magistrate for the due fulfilment of the duties of his office, 
and for the due and punctual payment by him, to the parties entitled 
thereto, of all moneyti which shall come into his hands by virtue of 
his office. 

6. The clerk o.f the said Court shall keep a book, ruled and divid~d 
into columns, headed and entitled according to the form set forth m 
the schedule hereunto annexed, marked E, which shall be called 
'' The Civil Record Book of the Court of the Resident Magistrate, 
district of ," and the said clerk shall enter therein, in 
manner hereinafter set forth, (1) all proceedings in the said Court;, ~nd 
the Resident Magistrate, once in every week, shall, before the nsmg 
or the Court, on any Court day, sign the same. 

7. The clerk of the Court shall, upon the application and etatem~nt, 
personally or in writing, or by the lawful agent of any one h~v1~g 
matter of complaint or demand against another, subject to the JUris·. 
diction of the said Court, enter a plaint into the proper column of 
the said book, setting forth, shortly and distinctly, the names and 
places o.f abode of the said parties ; the nature and gTounds of t~e 
said complaint or demand ; and the relief prayed ; and the said plamt 
shall stand for, and be taken as, and in the place of, a declaratwn of 
the cause of action between the parties; and the said plaint shall be 
·entered as near as is material in the forms and. according to the 
precedents set forth in the schedule hereunto annexed, marked C. . 

8. After entering the plaint of the party complaining, the clerk of, 
the said Court shall appoint and specify a day for the appearan(;e of 

--------------
1 Rules 7, 14, 37. 
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the said parties, with their witnesses, in order to the hearing of N<>. 2o-11'ilm •. 

the said complaint at a reasonable time, according to the distance at 
which the party summoned lives from the said Court; and he shall 
inform the party complaining thereof ; and the said clerk shall issue 
and deliver to the messenger of the said Court a summons for the 
party com~lained against, to appear. before the said C~urt with his 
witnesses, 1f he have any, on the sard day ; and the sa1d summons 
shall be, as near as may be, in the form following, that is to say,-
Court of the Resident Magistrate 

for the district of Albany. 
Messenger of the Court, 

Summon C. D., of (describing him so particularly that the 
officer of the Court may know where to find him), that he 
appear before the Court of the Resident Magistrate of this 
district, to be holden at Graham's Town on the day 
of next, at of the clock in the forenoon, with his 
witnesses, if he have any, to show why he hath not paid to 
A. B., of (describing him as in the plaint) the sum of 
which the said A. B. complains that he owes him for, &c. 
(following the statement in the plaint) ; or why he hath not 
satisfied A. B., of &c., the damage which the said A. 13. 
complains that he has sustained, by reason that the said 
C. D., on or about, &c., broke down the fence, &c., of the 
said A. B., as the case may be-(following the statement in 
the plaint); and serve on the said C. D. a copy of this 
summons (and, where the action is founded on any document 
a copy of the said promissory note or other document, &c. ;
or, and a copy of the account or bill of the said A. B., where 
the demand is upon account or bill), and return you on that 
day to the said Court what you have done on this summons. 

Graham's Town, the 1st May, 185 

J. M., Clerk to the Court of the Resident 
Magistrate of the district of Albany. 

9. Where the party, against whom any summons or other process 
of the said Court is issued, resides at such a distance from the place 
where the said Court is holden, or where, from the number of such 
summonses or other process, the said messenger cannot possibly serve 
or execute the same, the said summon:ses or other process may be 
served or executed by his· sufficient deputy, to be first approved of as 
such by the Resident Magistrate, who shall be paid by the said 
messenger, and for whom he shall be responsible. 

10. A copy of the said summons, together with copies of any docu
ments, account, or bill, upon which the said complaint or demand is 
founded, shall be delivered to the messenger with the said summons, 
and shall be served, either personally on the said defendant, or left 
for him at his dwelling-house, with some one of his household, ( 1 ) at 
least forty-eight hours before the time therein specified for his 
appearance, where the party summoned lives within five 1niles of the 
place of holding the said Court; three days, where the said party lives 

'See also§ 12, Act 17, 1886. 
RR 2 
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at a greater distance than five mile~, and not exceeding ten miles, 
and so on, one day in addition to forty-eight hours for every ten mile~. 
of distance at which the party summoned lives. from the place of 
holding the said Court. But no case shall be dismissed for or on 
account of the omission to deliver the copy of any such document 
account, or bill as aforesaid in case it shall appear to the Court that 
such omission has not, in fact and in truth, prejudiced the defendant 
in respect of his defence. 

11. If two or more persons, jointly sued, are partners in trade, the. 
like service upon either of them shall be sufficient. 

12. The messenger of the said Court shall endorse or annex to the 
summons the manner of his executing the same, and shall return the 
said summons to the clerk of the said Court. 

13. It shall be permitted to any plaintiff or defendant in the said 
Court to appear anl conduct his case by means of any person 
authorised by writing under his hand, to be filed with the clerk of the 
said Court; and when it shall be made to appear to the satisfaction of 
such Court that, by reason of the absence from home of any defendant, 
such written authority could not be obtained, then it shall be permitted 
to any one of his family, or any one having a general authority to. 
manage his affairs in his absence, and willing to conduct the said case 
to appear for the defendant and conduct the same. But nothing shall, 
in the taxation of costs against either party, be allowed for the 
attendance or services of any person, not being enrolled in such Court 
to practise as an agent therein, nor an Attorney of the Supreme or 
Circuit Court. and not being an advocate of the Supreme Court of the 
Colony, instructed by such agent or attorney. And every such Court 
of Resident Magistrate, upon being satisfied that any person who 
appears to have a right of action is, from poverty, unable to sue out 
the process of such Court, may order all such process to issue without 
fee or charge. Provided, always, that such person, should he recover 
and receive sufficient from the other party, shall be liable to pay and 
make good all fees and charges so remitted. 

14. On the Court day appointed for appearance of the parties, unle~s 
the said summons shall have been withdrawn, the clerk of the said 
Court shall cause the said parties, plaintiff and defendant, to be called; 
and if they, or any one duly authorised on their behalf, appear, he 
shall record the same, and the Court shall proceed to inquire of and 
determine the said complaint or demand; and the said clerk shall 
read over the plaint, and ask the defendant, or his agent, wheth~r ~e 
will confess or deny the same ; or where the complaint of the plamt~ff 
is in respect of any sum of money alleged to be due to him, if he will 
make any like counter claim against the plaintiff; and the said clerk 
shall record his answer in the proper column of the record book. 

15. If the defendant deny the said complaint or demand, or make 
cl~im of. a~y sum of money as due to him by the said plaintiff, the 
sa1d plambff, or some one on his part, shall forthwith produce a?-d 
exhibit to the Court any writingd or documents whereon his complamt 
or demand may be founded, and shall also produce any witnesses he 
may require to have examined in support of the same. 

16. The proce~s of t~e said Court, for compelling the atte~dance of 
any person to give evidence therein, shall be by ~:Jummom~ 1ssued by 
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the clerk of the said Court, and directed to the messenger thereof ; and No. 20-18j6, 

shall be served and returned by him, in the same manner as any 
other summons of the said Court ; and the said summons may be sued 
out by either party requiri.ng the attendance of any witness, and shall 
be, as near as is material, in the form following: that is to say,-

Court of Resident Magistrate of the District of Albany. 
Messenger of the Court, 

-Summon A. B., of &c., 0. D., of &c., and E. F., of &c., that, laying 
aside all and singular business and excuse,s, they and each of 
them appear in person before this Court, at Graham's Town, on 
the day of next, at of the clock in the forenoon, 
to testify and declare all and singular those things which they, 
or any of them, know in a certain case, now depending in the said 
Court, between I. K., plaintiff, and N. 0., defendant; and that 
they, or either of them, by no means omit so to do at their peril. 
Serve on each of them, the said A. B., &c., a copy of this summons, 
and pay to the said A. B. the sum of , to the said C. D. 
the sum of , and to the said E. F. the sum of , for 
their travelling expenses, respectively,- and return to the s~id 
Court what you have done thereupon. 

J .. M., Clerk of the said Court. 
•Graham's Town, 1st May, 185 

17. If any witness have in his possession or control any deed, 
instrument, or writing which the party requiring his attendance is 
desirous to show in evidence, then the said summons shall be in the 
form following, namely-( as in the former case, to the day of hearing, 
and then proceed as follows),-'' And also that they bring with them, 
and produce at the time and place aforesaid, a certain deed or instru
ment in writing, bearing date, &c., (describing very accurately the 
thing to be produced), and then and there to testify and declare, &c." 
(as before). 

18. There shall be delivered to the said messenger, together with 
the said summons, so many copies thereof as there are witnesses to be 
summoned, and also such sum or sums of money, as the party for 
whom they are to be summoned intends that the said messenger shall 
pay or offer to the said witnesses respectively for their travelling 
·expenses; and if any person, being duly summoned to give evidence, 
·and his reasonable expenses being paid or offered to be paid to him, 
a~d hav.ing no suffi'Cient excuse, shall neglect or refuse to attend or 
~we evidence according to said summons, then the said Court shall 
lmpose upon the said person a fine for his default, not exceeding five 
pounds st.erling; and for non-payment shall commit such person to 
the g.aol of the said district for any time not exceeding fourteen days. 
Provided that as often as any person duly summoned shall fail to 
appear, it shall be lawful for the Resident :Magistrate, in case no 
!awful ?ause for ::such non-appearance shall seem to hi~ to exist, to 
~ssue his warrant for the apprehension of the party malnng default, 
In ord~r that he may be brought up to give his evidence, and to be 
·otherwu;e. dealt with according to law. 

19: If It shall appear to the said Court, upon oath, that any person, 
who IS a material witness for either party to any cause, having been 
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NH. :!ll-IB5H. duly summoned, doth not attend at the hearing thereof, then the. 
Resident Magistrate shall, at his discretion, either postpone the hearing 
of the said case to another day, then to be appointed by him, or else, 
shall take the examination of such witnesses as appear, and suspend 
the further hearing of the said case to another day; which postpone
ment or suspension, and the cause thereof, and the day appointed 
for the further hearing, the said clerk shall note in the column of the 
said record book entitled "day of hearing the case." 

20. All persons examined or giving evidence in the said Court shall 
be examined orally and apart, and in open Court ; and shall be sworn 
by the Resident :Magistrate, according to the form of the religion 
they respectively profess, ''to tell the truth, the whole truth, and 
nothing but the truth ''; but all persons entitled by law to affirm, 
instead of taking an oath, may so affirm. Nothing herein contained 
shall extend to or affect the provisions of the sixth section of Ordinance 
No. 14, .1846. C) 

21. Whenever it shall appen r necessary to the Resident Magistrate, 
before administering an oath, to examine the person touching his 
knowledge of the obligation thereof, he shall not merely ask such 
person generally, whether he understands the nature of the oath, but 
shall, after explaining to the said person that he is about to administer 
to him ~;uch oath, and the terms thereof,-further a-k him: 

'1st. Whether he believes it to be wicked not to speak the truth? 
2ndly. Whether he understands that the taking of such oath is 

calling upon God to witness that he does speak the truth? 
3rdly. \Vhether he believes that God will hereafter punish any one 

who, upon oath, does not speak the truth? 
4thly. Whether he considers the oath about to be administered to. 

him binding upon him to speak the truth, and the whole truth? 
22. The said Court may, at its discretion, and for the information of· 

the said Court, examine the parties upon oath, or either or any of 
them. ( 2

) 

23. Where in the course of any case, it may be necessary for 
either party to produce and show to the Court any record, entry, or 
document of the said Court, it shall not be required of the said party 
to produce any office copy of such record, entry, or document; but the 
clerk of the said Court shall, at his request, produce and show, or· 
refer to, the original. 

24. In every civil case, the clerk of the Court shall take down the· 
evidence and proceedings in writing, and shall also note any objections 
made by either party to any evidence received or to any evidence or 
any document tendered by either party to the Court. 

25. The case on the part of the plaintiff having been heard, the 
defendant, or some one on his part, shall in like manner produce any 
writing or documents he may desire to have read to the Court, and 
any witness to be examined in support of his answer or denial : and 
the plainti~ shall be heard in reply thereto. . 

26. All Judgments and sentences of the said Court shall be g1ven 
in open Court, and shall be recorded by the clerk in the proper 
column of the said book. 

1 § 6, Ord. 14, 1846, repealed by§ 11, Act 4, 1861. See § 12 of Act 4, 1861.. 
2 But see§ 2, Act 4, 1861. 
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2i. 'Vhere any judgment shall be upon any debt, payable with No. 20-1856<. 

interest thereon, the said interest shall be given up to the day of 
sueinD' out the process of the Court for the execution thereof. 

28.eif neither the defendant, nor any one admitted for him, appear 
on the Court day appointed for that purpose, then the said Court, 
upon the request of the said plaintiff, and being satisfied by the 
return of the messenger of the said Court, endon:ed upon the said 
summons, that the same hath been duly served, shall proceed to hear 
the said plaintiff and his witnesses, and cause the evidence to be taken 
down in writing, and shall give judgment thereon against the said 
defendant, in the full sum due by him or awarded against him by the 
Court; but the said judgment shall be only provisional in its nature, 
and no execution shall issue upon it until the plaintiff, together with 
some one as his surety, to be approved of by the said Court, shall 
give security for full restitution of the amount to be levied and raised 
under such judgment, should the same be reversed; and the form of 
such security shall be the same as that ~et forth in the thirty-fourth 
of these rules and regulations, save and except that the words 
''notwithstanding the said C. D. has noted an appeal against the same," 
shall be omitted in the body of the said form, and the word " cause " 
shall be substituted for the word " appeal " in the end thereof. 

29. The defendant may, at any time within one month ( 1 ) after the
levy made under any writ of execution issued by virtue of any such 
provisional judgment, take out a summons of the said Court, calling 
upon the plaintiff in the original action to show cause why the 
judgment obtained by him should not be reversed. And if it shall be 
ma(1e to appPar to the said Court, by oath, that the defendant was 
absent from his home at the time when the summons of the said Court 
was served, and that he did not receive the same a sufficient time 
before the day of the return thereof t') be able to obey the same, and 
that he did not absent himself from home for the purpose of avoiding 
the service of the said summons, or that, having been duly summoned, 
he was by just and reasonable cause prevented from attending the
Court in pursuance of the said summons,-then the said Court sh'il.ll 
order the said judgment to be opened, and shall permit the defendant 
to answer the said complaint or demand,-upon the terms, neverthe
less, of payment of the costs incurred by his default, and that the
evidence before given by the Raid plaintiff shall, on the re-hearing of 
the ca"e, be read from the evidence and proceedings taken down by
the clerk of the said Court, the said plaintiff being at liberty to bring 
further evidence. if he think fit; and upon the said re-hearing, the
case. except as aforesaid, shall proceed as if the defendant had appeared 
on the original summons. 

30. If the defendant, or some one duly authorised on his behalf, do
not, within one month ( 1 ) next after such levy, as aforesaid, take out 
such a summons as aforesaid, th6 provisional j udgrnent shall become 
fin.al,-and the security aforesaid shall become, t'pso facto, null and 
VOid .. But if, upon the hearing of any such summons, the judgment 
thArem mentioned shall he rever~ed or set asid~>, then the defendant 
shall be entitled, without any cession, to sue upon the said security, 

1 Printed a~ amended. by § 5, A0t n, 185i. 
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No. 20-1856. for the recovery of the sums therein mentioned, lees the costs incurred 
by his default. 

31. If any person summoned to appear on any day to answer any 
complaint or demand, shall appear according to the said summons 
and the party complaining shall make default, the Court shaH adjudg~ 
the said plaint to be dismissed; or if he appear, and the judgment of 
the Court be for the defendant, the said Court shall adjudge to the 
said defendant his costs, to be taxed by the clerk of the said Court, in 
like manner as for the party complaining ; and the said defendant 
shall be entitled to the like process of execution for the same. ( 1 ) 

32. After judgment of the Court against the part.y complaining, for 
default of appearance, the same may, upon payment of costs, be 
admitted to commence a new action for the same cause, and the Court 
may, in any case, when it shall see fit, absolve the defendant from 
that instanue, instead of giving judgment in his favour, in which case 
the plaintiff, upon the payment of the costs awarded against him, may 
commence a new action for the same cause. But the judgment of the 
said Court, given in favour of the defendant, when pronounced 
after the hearing· of the cause, is a perpetual bar to any other suit or 
action for the ~ame cause. 

33. Any party against whom any final judgment or sentence of the 
said Court has been given in any civil case (and an absolution ft·om 
the instance shall be deemed to be such a final judgment or sentence), if 
he intend to appeal therefrom to any superior Court, shall, on the next 
Court day, make known his intention to the clerk of the said Court, 
who shall note his appeal, with the date thereof, in the proper column 
of the record book,-and the party' appealing shall then deposit and 
lodge with the clerk of the said Court the sum of one pound seventeen 
shilling~ and sixpence, as security for the costs of conducting the said 
appeal, and the said clerk shall make a note of the said deposit, in 
the last column of the record book, immediately after the note of the 
said appeal; and thereupon the said appeal shall be allowed: but not 
otherwise. And any person abandoning his appeal within fourteen 
days next after he shall have noted the same, shall be entitled to receive 
back the said sum of one pound seventeen shillings and sixpence 
p1·ovided he have taken no proceedings in the appeal, save the noting 
thereof. 

34. In any case where an appeal may have been duly noted, and 
the proper securitv for costs given, the naid Court may direct that the 
judgment or sentence appealed from shall be carried into execution,-
or that the execution thereof ~hall be suspended, pending the said 
appeal, as to the said Court may appear most consistent with justice:
and in every case where the said Uourt shall direct such judgment or 
sentence to be carried into execution, the party in whose favo·ur the 
same shall have been given shall, before the execution thereof, enter 
into security, together with some one as his surety, to be approved of 
by the said Court, for full restitution of the amount to be levied and 
raised under such judgment, should the same be reversed, as also for 
the due execution of any such further judgment, order, or .decree as 
shall be afterwards pronounced upon or in respect of the sa1d appeal. 

---------------

1 See § 39 and Rule 36. 
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And the said security shall be, as near as may be, in the form No. 20--1856. 

following: 
Graham's Town, May 1, 185 

A. B., of &c., Plaintiff, 
against 

C. D., of &c., Defendant. 

\Vhereas the said A.B., on the day of , recovered, by 
judgment of the Court of t.he Resident Magistrate of the 
district of Albany, against the said C.D., the sum of 
together with the sum of , for costs in a certain case, 
before the said Court; and whereas the said Court has 
di1·ected the said judgment, notwithstanding the said C.D. 
has noted an appeal against the same, to be carried into 
execution upon security being given for restitution : Now, 
therefore, the said A. B., and L. M., of , farmer, as 
surety for him, the said A. B., hereby severally undertake 
and bind themselves, jointly and severally, to refund and 
make due restitution of the above several sums of 
and , should the judgment of the said Court be reversed; 
and, further, severally to conform to and execute such 
judgment, order, or decree, as shall be given and pronounced 
upon or in respect of such appeal. 

In witness whereof, the said A. B. and L. M. have here
unto set their hands, on this 1st day of May, 186 

(Signed) A. B. 
E. F., Clerk of the said Court. L. M. 

!15. Where the party, who may have deposited with the clerk of 
the said Court the sum required as security for the costs of conducting 
the said appeal, shall not afterwards duly proceed thereon to judg
ment, the sum so deposited, in case the same shall not have been 
returned as in the thirty-third rule provided, shall be applied to the 
payment of the costs incurred by the opposite party; aud if there be any 
surplus, the same shall be forfeited and disposed of in the same 
manner as fines otherwise imposed by the said Court . 
. 36. At the time when judgment or sentence of the Court is given 
:n any case, the clerk of the Court shall, at the request of the party 
m whose favour the same is given, ascertain and allow the necessary 
costs and expenses of the said suit against the party to be charged 
therewith; and in the said taxation he shall charge and allow all such 
necessary payments and disbursements made in the said case as are 
provided to be paid by the tariff of charges in the schedule hereunto 
annexed, marked D, and all such other reasonable sums of money as 
the party, in whose favour the said judgment or sentence is given, 
ha.s paid in bringing before the Court any necessary witnesses or 
evidence, or otherwise: and where he shall think it reasonable to 
allo~ .any expense not herein provided for, the same not being 
P~ohibited by any rule of the said Court, then he shall take the 
direction of the said Court thereon, and make his allowance 
-according! y. 
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No. 20--1E'56. 37. Whenever the Court shall make an order for the payment of 
any debt or rlamages by instalments, such order shall be recorded 
by the clerk of the Court in the last column of the civil record book 
in manner and form as shown by schedule E, hereinafter contained. ' 

38. The party in whose favour Rny judgment or sentence of the 
said Court shall be given, in any civil case, in regard to which an 
appeal shall not have been noted, or, having been noted, shall hav~ 
been withdrawn, may sue out of the office of the clerk of the said 
Court the process of the said Court for the execution thereof. 

39. In all cases of appeal the said Court shall conform to and 
execute such judgment~, orders, and decrees as shall be afterward& 
made and pronounced thereon, in like manner as any original j udg. 
ment, sentence, or decree by the said court could or might have been 
executed. 

40. ( l) The process for execution of any sentence or judgment of the 
said Court shall be hy warrant under the hand of the Resident Magis. 
trate, directed to the messenger af the said Court, as near as may be in 
the form following, that is to say,-

Court of the Resident Magistrate, 
District of Albany. 

E. F., Messenger of the Court. 
Whereas, in a certain case in this Court, before me, wherein A. B., 

of &e., was the plaintiff, and C.D., of &c., was thl-' defendant 
(describing the partief;l as in the plaint), the said A.B., on 
the day of last by the judgment of the Court, reco., 
vered against the said C.D., the sum of , together with 
the sum of for his costs (which said judgment has been 
duly affirmed on appeal-if the case so be,-with the further 
sum of £ for costs thereon), ns appears in the proceed
ings of the said Court; this is, therefore·, to require you, that 
of the movable property of the said C.D., in this district, 
you cause to be levied and raised the debt (or damages) and 
costs aforesaid, together with your charges about the same, 
and pay to the said plaintiff the debt (or damages) and costs 
aforesaid, and return to the clerk of this Court, on or before 
the day of next, what you have done by virtue 
hereof; for which this shall be your warrant. 

Given under my hand, at Graham's Town, 
this day of , 185 

I. K., Clerk of the Court. J. L. 
41. Where any person, against whom any judgment of the Court 

shall have been given, shall, before any warrant shall have been 
taken out to levy in execution of the pl;'ocess of the said Court, appear 
before the said Court, and there deliver in to the clerk thereof ~n 
inventory of goods, duly proved, upon oath, to belong to the sa1d 
person, and to exceed in value the amount to be levied under SJl.Ch 
judgment, with the costs thereof, and shall then and there undertake, 
in writing, together with some one as his surety, that the goods or 
chattels contained in the said inventory shall be bro11ght for sale at 

1 See §6 12 and 13 of this Act. 
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such time and place as the Court shall appoint, unless the person in J'\o. 20-1Rr1(;, 

whose behalf the said process: was issued be sooner satisfied in respect 
of his debt or damages, as the case may be; then no further proceed-
ings shall be had in respect of such judgment of the Court, until after 
the day so appointed for the sale of such goods or chattels ; and 
the form of such security shall be in substance and as near as is 
material, according to the form prescribed in respect of the security 
hereinafter set forth for not making away with goods laid under legal 
attachment by the process of the said Court. 

42. The messenger of the said Court shall, upon receiving the said 
warrant, repair to the house of the defendant, within twenty-four 
hours, if he live at the town or place where the said Court is holden,
or within forty-eight hours, if within five miles thereof,-or if at any 
greater distance therefrom, within so many days' distance in addition 
thereto as the said party resides therefrom, and there demand payment 
of the said debt or damages, and costs, or else require that so much 
movable property be pointed out as the said messenger may deem 
sufficient to satisfy the exigency of the said warrant; and if he 
comply therewith, the said messenger shall make inventory thereof, 
and lay a judicial attachment on the same ; but if the debtor will not 
point out such property, and the judgment of the Court do not declare 
any to be specially bound, then the said messenger shall immediately 
lay an attachment l!nder inventory on as much movable property 
belonging to the debtor as he may deem sufficient to satisfy the 
execution : and if the judgmeLt of the Court declare any particular 
property to be specially bound, and liable to exAcution for the 
judgment, then the said messenger shall first take the same. 

43. The said messenger shall deliver a copy of the said inventory, 
signed by himself, to the debtor, or, if he will not accept it, shall 
leave the same on the premises; which inventory shall have sub
joined thereto a notice in the following terms: 

C. D., l\1:ay 1st, 185 
Take notice, that I have this day seized and laid under judicial 

attachment the articles comprised in the above inventory, in 
pursuance of a warrant to me directed under the hand 
of , Esq., Resident Magistrate for the district of 
Albany, vYhereby 1 am required to cause to be levied an<i 
raised of your movable property in this district, the sum 
of , and costs, recovered against you by the 
judgment of the said Court, in a certain case wherein A. B. 
was the plaintiff, and yourself the defendant (as the case 
may be) ; and also for my charges in and about the said 
warrant. 

I. K., Messenger of the said Court . 
. 44. ·where any pereon, whose movable property has been attached 
In . e.xecution of the process of the said Court, will undertake, in 
wntmg, together with some of his neighbourhood as his security, that 
~he same shall be produced on the day appointed for the sale thereof, 
~the person, in whose behalf the said process was issued, shall not 

e sooner satisfied, in respect of his debt, or damages, as the case 
may be,-then the messenger of the said Court shall leave the said 
property so attached and inventoried as aforesaid upon the premises 
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where the same was :found; and the said security shall be, .as near as 
may be, according to the form following: 

Graham's Town, , 185 
A B., of &c., Plaintiff, 

against 
C. D., of &c., Defendant. 

Whereas the said A. B., on the day of last, by 
judgment of the Court of the Resident Magistrate of the 
district of Albany, recovered against the said lJ. D., the sum 
of , together with the Rum of for costs, in 
1·espect of a certain case in the said Court; and whereas, by 
virtue of a certain warrant under the hand of , Esq., 
l{esident 1\fagistrate of the said district, bearing date on, &c., 
oirected to E. F., messenger of the said Court, the said E. F. 
has seized and laid under attachment, in respect of the said 
judgment, and in respect to the execution thereof, the under
mentioned articleB, viz., 

One horse, 
One cow, 
Two chairs, 
Two tables. 

Now, therefore, the said C. D., and L. 1\I., of , a farmer, 
as surety for him, the said C. D. hereby severally undertake 
and promise to the said E. F., that the said goods shall not 
be made away with or disposed of ; but the same shall 
remain in possession of the said C. D., under effect of the 
said attachment, and shall be produced to the messenger of 
the said Court, on the day of next (the day 
appointed for sale), or any other day when the same may be 
required, in order to be sold in execution of the said 
judgment and expenses, if the same· shall not be sooner 
satisfied to the said A. B.; otherwise the said L. M. hereby 
undertakes and binds himself to pay and satisfy the said 
judgment, costs, and expenses, for and on behalt of the said 
C.D. 

In witness whereof, the said C. D. and L. M. have hereunto 
set their hands, on this day of 185 

\Signed) C. D. 
I". M. 

E. F., Messenger of the said Court. 
4 5. I£ the defendant will not undertake, together with a surety, 

for the production of the said goods in manner provided for that 
purpose, then the messenger shall either I'emove the same to some 
convenient place of security, or if the same be cattle, or such property 
as it may be inconvenient to remove, may leave the same upon the 
premises, in the charge and custody of some person for him, until the 
day appointed for the sale thereof. 

46. I£ it shall appear, upon oath, to the Re~ident Magistrate of the 
said Court, that any person has made away with or diSJ)()Sed of a1~y 
.goods so left in his possession, under security as aforesaid, the said 
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:Mao·istrate shall forthwith issue his warrant for the apprehension of No. :W-1><:.3!i, 

the 
0
said person, to ans·wer for the said fraud according to lavr. 

4 7. An,y property sold in execution of the process of the said Court 
shall be sold publicly, and for ready money, by the said messenger 
or his deputy, so to be approved of by the said Court, to the highest 
bidder, at o1· as near to the place where the same was taken as may be 
convenient for the sale thereof ; and the said messenger shall affix 
notice of the said sale, and of the day and place thereof, on the door 
of the Court-house, or on some other like public building, in the place 
where the said Oom·t is holden ; as also ·where, or as near as may be, 
the place where the said sale is actually to take place, seven days at 
least before the day appointed for the said sale ; ·which day shall be 
not earlier than the fourteenth day from the time of seizure or 
attachment. 

48. The form of summons in cases of civil imprisonment shall be as 
follows : 

Court of the Resident Magistrate, District of Albany, 

To A. B., Messenger of the Court. 
Summon C. D., of (describe the defendant, as in the former 

process), that he appear before the Court of the Resident 
Magistrate of this district, to be holden at Graham's Town 
on the day of next, at o'clock in the forenoon, to 
show 'vhy a decree of civil imprisonment should not be made 
against him, at the suit of E.F., of (describe the plaintiff as 
in the former process), in respect of the non-payment of the 
sum of £ (insert the joint amount of debt and costs), 
recovered against the said C. D. by the said E. F., by a 
judgment of the said Court, bearing date the day of 

, 185 , and for the recovery of which sum a warrant 
of execution was, on the day of , last past, duly 
sued out against the movable property of the said C. D., 
and in regard to which 1Yarrant a return has been duly made 
that no movable property has been found, whereof could be 
made the amount stated in the said warrant or any part 
thereof (or whereof could be made more than the sum of' 
£ parcel of the amount stated in the said warrant), 
and serve on the said C. D. a copy of this summons, anri 
return you on the said day of next what 
you have done thereon. 

Graham's Tovn1, 1st , 185 
G. H., Clerk to the Court of the Resident 

:Magistrate of the District of Albany. 
49. As often as the Resident Magistrate shall see cause to grant a 

decree of civil imprisonment, the defendant shall be committed to the 
gaol o~ the district by warrant under the hand of the Resident Magis
trate, m the form following, that is to say,-

Court of the Resident Magistrate, District of Albany. 
To A. B., Messenger of the Court, and to the Keeper of the. 

Public Prison of the District of Albany. 
These are to command you, the said messenger, to take C. D., of 

(describe as in the summons in the last preceding rule), and 
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deliver him to the keeper of the public prison of the district 
afo:esaid, together wi~h this warrant, there t? be safely kept 
1mtd he shall have pmd unto E. F., of ( descnbe the plaintiff 
as in the summons aforesaid), the sum of£ , which the 
said E. F., recovered for his debt and costs by judgment of 
this Court, bearing date the day of , 185 , or 
until the expiration of months, from the day on which 
the said C. D. shall be received into the said prison by 
virtue of this warrant, whichever of the two shall first 
happen, or until the said E. F. shall be otherwise legally 
discharged; and for your so doing, this shall be your 
warrant. 

Dated at Graham's Town, this day of , 185 . 
R. G., Resident Magistrate of the District of Albany. 

L. N., Clerk of the Court. 
~.~.l(. * When a decree of civil imprisonment shall be made after an 

ins~'fficient levy under process of execution against property, the 
words ''parcel of the sum of£. ," should be inserted before the 
words "which the said E. F. recovered for his debt a,n<i costs," &c. C) 

50. (2
) Every summons sued out for the recovery of possession of 

premises f'lhall be, as near as may be, in the form following, that is to 
say,-

Court of the Resident Magistrate 
for the District of Albany. 

To , Messenger of the said Court. 
Summon C. D., of (describe the defendant as in the former pro

eess,) that he appear before the Court of the Resident Magis
trate of thi.., district, to be holden at on the day 
oi next, at o'clock in the forenoon, to show why he 
shall not be condemned to yield and deliver up to A. B., of 
(describe the plaintiff as in the former process), possesRion of 
a certain dwelling-house (or apartment, or other tenement 
or premises, according to the fact), Rituate at ( descrihe the 
local situation), held by the said 0. D. from and under t~e 
said A. B., for the amount of certain rent or hire due and m 
arrear from the said C. D. to the said A. B., in regard to the 
'3aid dwelling-house (or otherwise as before), amounting, 
together with costs, to the sum of £ , for which a 
warrant of execution waR, on the day of last, 
duly f-ued out under a j udgm,nt of this Court, against the 
movable property of the said C. D., on which warrant a return 
l.1as been duly made that no such movable property as 
aforesaid has been found whereof could be made the amount 
Btated in the said warrant, or any part thereof; and serve 
upon the said C. D. a copy of this summons, and return you 
on the said day of 185 , what you have done 
thereon. 

Dated at Graham's Town, this day of , 185 · 
E. F., Clerk of the Court of the Resident 

Magistrate of Albany. 

I §§ li l :2:2. 
2 § :23. 
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51. (1) "\Vhen a decree for the delivery up of possession shall be 
made the warrant for the execution of the same shall, as near as may 
he, b~ in the form following, that is to say,-

Court of the Resident Magistrate for the District of 
To , Messenger of the said Court. 

It having appeared to this Court that C. D., of (describe the 
tenant, as in the summons), holds from and under A. B., of 
(describe the landlord, as in the summons), a certain dwelling
house (or apartment, or other tenement or premises, accord
ing to the fact), situate at (describe the local situation), and 
that the said A. B., who has recovered judgment and sued 
out execution against the movable property of the said C. D., 
for the amount of certain rent of the said (name the sort of 
premises), due and in arrear, hath not had of the said 
movable property, or otherwise, the amount of the said rent, 
or any part thereof; and the said A. B. having afterwards, 
to wit, on day of , 185 , by the judgment 
of this Court, been duly decreed to be put into possession of 
the said (name again the sort of premises) ; this is, there
fore, to authorise and require you to put the said A. B. into 
possession of the same, by removing therefrom the said 
0. D. and all other persons claiming from, through, or under 
him, for which this shall be your wanant; aud return you 
on the day of , 185 , what you have done 
in pursuance thereof. 

Given under my haRd, at , this day of 185 

Resident Magistrate for the District of 
E. F., Clerk of the Court. 

52. (2
) rrhe affidavit of rent in arrear, on which to ground an 

attachment of the movable property of the tenant, or upon the 
demised premises, shall be, as near as may be, in the form following, 
that is to say,-

A. B., of (describe the landlord), ~aketh oath and saith that 
C. D., of (describe the tenant), is justly and truly indebted to 
this deponent in the sum of £ for the arrears of 
a certain monthly (or yearly, &c., as the may be) rent due 
and payable by the said C. D., to the said deponent, for the 
hire and occupation, from and under this deponent, of a 
certain dwelling-house (or apartment, or other tenement or 
premises, according to the fact), situate at (describe the local 
situation), which said sum of £ has been demanded 
from the said C. D., for the space of seven days and upwards, 
reckonecl from this day, but has not yet been paid (or, when 
the deponent believes that the property is about to be 
removed, then say, "on which premises there now are certain 
movables of the said C. D., which this deponent verily 

--~------------- ---------------- ---------------------------
1 §§ 24, :!5. 
2 § 26. 

No. 20-1856. 
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believes he is about to remove, in order to avoid the payment 
of the said rent"). 

A. B. 
Sworn before me, this day of 1S5 , at 

Resident Magistrate of the District of 

53. C) When any person shall apply for an order to seize and arrest 
movables for rent in arrear, the form of security to be entered into on 
his part and behalf shall be, as near as may be, as follows, that is to 
say,-

Whereas A. B., of (describe the landlord), hath this day made 
oath before me that 0. D., of (describe the tenant), holds 
from and under him, as tenant or occupant, a certain 
dwelling-house (or apartment, or other tenement or premises, 
according to the fact), and that there is now justly due and 
owing by the said 0. D., to the said A. B., the sum of£ 
for months' rent of the said dwelling-house (or otherwise, 
as the case may be): and whereas the said A. B., hath 
applied to me for an order for the seizure and arrest of 
movable property, according to the provisions of the Act in 
that behalf made and provided; and whereas E. F., of 
(describe the surety), hath agreed to join the said A. B., in 
giving the security in the said section mentioned; now, 
therefore, the said A. B. and the said E. F., do hereby jointly 
and severally promise and undertake, to and with the said 
Resident Magistrate, and his assigns, that the said A. R 
shall, not later than the day of (date of the next 
clay hut one), unless the rent due and in arrear as aforesaid 
shall be sooner paid and satisfied, or unless the said C. D., 
shall sooner consent, under the provisions of the Act afore
said, to a sale, without suit, of the movable property, which 
may be seized and arrested by virtue of the said order. ~'sue 
out from the Court of the said Resident Magistrate, a 
summons against the said C. D., for the recovery of the rent 
or hire aforesaid, and shall prosecute the same to judgment, 
without any unnecessary delay," and that the said A. B., and 
E. F., or either o£ them, at the option of the said Resident 
Magistrate or his assigns, shall pay, satisfy, and make good to, 
or for the use of, the said C. D., or whom else it may conce~·n, 
all damage, costs, and charges which he or they may rece~ve 
or sustain by reason of, or in connection with, the executiOn 
of the order aforesaid, in case the said A. B. shall fail to 
prove, in the suit or action aforesaid, that the said amount 
of rent to be therein demanded is due and in arrear. 

Dated at , this day of , 185 , 
before me, , Resident Magistrate. 

(Signed) 

t See § 26. 

A. B. 
E. F. 
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* *When a summons shall have been sued out for the rent in No. 20 -18>6. 

arr:ar at or before the time of applying for the order to arrest, the 
words within the inverted commas should be omitted, and the following 
words inserted in their stead : '' Duly and without any unnecessary 
delay prosecute to judgment the pending suit or action by the said 
A. B., against the said C. D., for the recovery of the rent aforesaid, 

·commenced by a summons sued out of the Court of the Resident 
Magistrate of this district, this day of , 185 (or on the 

day of , 185 : as the case may be)." 

54. (I) Every order for arresting movables to meet a demand for rent 
in arrear shall be, as near as may be, in the form following, that is to 
say,

To , :Messenger of the Court o£ the 
Resident J\.fag-istrate for the District of 

This is to authorise and require you to repair, as by law provided, 
to the dwelling-house (or apartment, or other tenement or 
premises, according to the fact), situate at (describe the local 
situation), and there demand payment of the sum of£ , 
being the amount of certain rent or hire of the said (name 
the sort of premises), due by C. D. to A. B., of (describe the 
lessor), and in case such payment shall not be made, then 
require that so much movable property may be pointed out, 
by law distrainable :for the rent so in arrear as you shall 
deem sufficient to satisfy the said sum of £ , and make 
an inventory of such property, and lay the attachment thereon 
under the provisions of the Act in that behalf made and 
provided; but if no such property shall be pointed out, th6n 
seize and arrest, according to the provisions of. the ·said Act, 
so much of such property as you shall deem sufficient, and 
further act in that behalf as by the said Act directed; and 
return on the day of 185 , what you shall have 
done under this order. 

'Given under my hand, at , this day of , 185 

--------
Resident J\iagistrate for the Di~trict of 

55. C) "\Vhenever the messenger sha:u have attached any movables, 
~n.der any such order as aforesaid. the notice to be subjoined to the 
mventory shall be, as near as may be, in. the form following, that is to 
say,-

O.D., 
Take notice that I have this day seized and arrested the articles 

comprised in the above inventor:-;·, in pursuance of an order 
to me directed, under the hand ui , Esq., Resident 
Magistrate for the district of , whereby I am 
authorised and required to seize and arrest movable property 
distrainable for rent, sufficient to satisfy A. B. the sum of 

I See§~ 26-28. 
2 See § 28. 

ss 
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No. 20-tRM. £ , due to him by you for rent in arrear, as well as. 
my legal charges about the ~aid order. 

Dated this day of , 185 , at 

Messenger of the Court of the Resident Magistrate 
for the District of 

56. (I) Should the person whose movables have been attached under 
any such order as aforesaid, be desirous to retain possession thereof, 
pending the event of the suit for the recovery of the rent alleged to be 
in arrear, the form of security to be entered into by and on behalf of 
such person shall be, as near as may be, as follows : 

Whereas E. F., messenger of the Court of Resident Magistrate-
for the district of , by virtue of an order under the 
hand of , Esquire, Resident Magistrate of the said 
district, beating date the day of , 185 , has 
seized and arrested, in security for the sum of £ , 
being the amount of certain rt~nt due and in arrear from 
C. D., of (describe the tenant), to A. B., of (describe the 
landlord), the undermentioned articles, to wit : (here 
enumerate the movable property arrested). Now, therefore, 
the said C. D. and G. H., of (describe the surety), do hereby 
jointly and severally promise and undertake, to and with the 
said E. F., that the said movable property shall not be made 
away with or disposed of, but that the same shall remain in 
po~session of the said C. D., under the effect of the said 
arrest, to abide the event of a suit to be brought (or "the 
event of the suit brought ") in the Court of the Resident 
Magistrate aforesaid by the said A. B. against the said 
C. D., for the recovery of the said rent or sum of£ 
otherwise the said G. H. hereby undertakes and binds him~ 
self to pay and satisfy to the said A. B. the amount of any 
such judgment which he may recover against the said C. D. 
for the said rent or sum of £ , together with his eosts. 
of suit. 

In witness w}:wreof, the said C. D. and the said G. H. have here, 
unto set their hands, this day of , 185 · 

(Signed) A. B. 
E. F., Messenger of the said Court. G. H. 

Witness, L. M. 
57. (2

) In case any person "Those movables have been atta?bed, ~~der 
any such order as aforesaid, shall, both in person and m writing~ 
consent to an immediate sale of such movables, the order for such sale
shall be, as near as may be, in the form following, that is to say,-

To E. F., Messenger of the Court of Resident Magistrate 
for the District of 

Whereas you did, on the day of. , 185 . in pursuan?e-
of an order to that effect by me issued, seize and arrest, m 
security for rent' clue and in arrear, certain movable property' 

1 See Q§ 29 and 31. 
~ S€-e § ,32. 
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then being in and upon certain 11remiees, to wit, a dwelling
house (or apat·tment, or other tenement, according to the 
fact) situated at (state the local situation, as in the order for 
arrest), held and occupied by C. D. from and under A. B. 
(describe the landlord as in the order for arrest) ; and 
whereas the said C. 1>. hath appeared before me, and hath, 
in order to save the expense of prosecuting (or "further 
prosecuting," as the case may be) an action for the recovery 
of the said rent, admitted that he owes the same, amounting
to the sum of £ , and hath also consented that the 
said movable property now under attachment should be sold 
in satisfaction, or part satisfaction, of the said sum: Now, 
therefore, these are to authorise and require you to sell, in 
manner and form as by the thirty-second section of the Act 
No. , of 1855, prescribed, on the day of , 185 , 
at , the said movable property, so attached as afore-
said, or so much thereof as may be necessary for the purpose 
of making of the proceeds the said sum of.£ , so due 
and owing to the said A. B., and your legal charge for holding 
the said sale; and pay to the said A. B. the said sum, and 
retain your said charges, and return to me, in the Court of 
the Resident Magistrate of the district, on the day 
of , 185 , what you shall have done in pursuance 
hereof. 

Given under my hand, this day of , 185 , at 

Resident Magistrate of 
58. C) If any movable property, taken under and by virtue of any 

process of execution, issued out of any Court of Resident Magistrate, 
shall be claimed by any third party as his property, an<J. not liable to 
such execution, the Court of Resident Magistrate out of which such 
process issued, upon which claim being reported by the messenger 
thereof, shall issue a summons calling upon the plaintiff and the 
claimant to appear, in .ordeJ to inquire into, and d~termine the que~~ 
tion in dispute, and such summons shall be, as near as may be, in the 
form following, that is to say: 

Comt of the Resident Magistrate for the District of 
To E. F., Messenger of the said :Court; 

Summon A. B., of (describe the plaintiff in the former suit), and 
G:. H., of (describe the claimant), that they severally appear 
befo1·e the Resident Magistrate of this district, to be hqldeu 
at , on the day of 185 , at o'clock 
in the forenoon, with their respective witnesses, if they ha'e 
any, then to have it determined and declared, by the judg
ment of the said Court, whether certain movable property, 
attached on the day c.,f , 185 , by you, the sai~t 
E. F.,. u:r;tder and by virtue of a certain writ of execution, 
issu~d oti~ of the said Court! commanding) ou, the sai4 E.F., 

r See ~ 53. 
ss 2 

No. 20-1856. 
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No. 20--1856. of the movable property of one C.D. to levy and raise certain 
sums of money in the said writ mentioned, and which 
movable property is claimed by the said G. H. as being his 
property, and not liable to such execution, be or be not the 
property of the said G. H., and be or be not so liable; and 
serve as well upon the said A. B. as upon the said G. H. a 
copy of this summons, and return you, on the said day 
of , 18.5 , what you have done on this summons. 

R. G., Resident 1\{agistrate. 
Dated at , this day of , 18.5 

L. M., Clerk of the Court . 

.59. e) Where the judgment or sentence of the said Court in any 
case is appealed from, and the said appeal is duly prosecuted and 
allowed in manner provided for that purpose, the clerk of the said 
Court shall forthwith transmit the proceedings in the said case to the 
Registrar of the Supreme Court, or to the Registrar of the next Circuit 
Court !or the said district, as the case may be, together with a certifi. 
cate, under his hand,_ subjoined to the said proceedings in the 
following terms : 

I, L. M., clerk of the Court of Resident Magistrate for the district 
of Albany, hereby certify and declare that the above are the 
true proceedings in the case A. B. against C. D. ; and that the 
said proceedings ~ontain true notes of all evidence received 

.by the said Court, objected to, or offered by either party, 
and rejected by the said Court, on the hearing of the said 
case. 

Graham's Town, l\{ay I, 185 L. M. 

60. The clerk of the said Court shall, a sufficient time before tho 
holding of any Circuit Court for the district, apprise the parties in 
appeal of the day and place of the holding thereof ; and shall warn 
them to appear before the said Circuit Court, and prosecute the said 
ease in appeal, and hear the determination thereof. 

61. All fines imposed by the Court in any case, civil or criminal, 
~hall be paid to the clerk of the said Court; and the same, together 
with all fees of office received by him in every month, shall be paid 
over on the first day of the following month to the Civil Commissioner 
of the division; and the said clerk shall deliver therewith an account 
in such form as the Civil Commissioner shall from to time direct. 
And the offieers of the said Court shall take such fees as are allowed 
in the tariff hereunto annexe i, and the same shall be taken at the 
time when anything is required to be done by any officer, for which 
:5uch fees are allowed, and together with the same, shall also be taken 
and charged the duty imposed by law upon any stamp, where the 
stamp-is supplied by such officer. 

IN CRIMINAL CASES, 

62. AI~ crimes and offences against the law, within the jurisdiction 
of the said Court, and which may have been committed by any person 

1 See § 33 and Rule 33. 
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within any district of this Colony, may be prosecuted in the Court of No. 20-1856. 

the Resident Magistrate of the said district. (1) 
63. Where the public prosecutor shall, by virtue of his uffice, have 

determined to prosecute any party in the said Court, for any crime or 
offence within the jurisdiction of the said Court, he shall forthwith 
lodge with the clerk of the Court a statement (2), in writing, of the charge 
or complaint against the said person, describing him by his name, 
surname, place of abode, and occupation or degree; and setting forth, 
shortly and distinctly, the nature of the said crime or offence, and the 
time and place at which the same was committed. 

64. Any private person entitled to prosecute (3
) fur any crime or 

offence, may prosecute summarily for such crime or offence, by lodging 
his complaint in any Court of Resident Magistrate. haYing jurisdiction, 
nor shall any certificate of any Clerk of the Peace, or any other 
competent public prosecutor, to the effect that. he declines to prosecute 
for such crime or offence, be necessary. (4

) But any competent publi1; 
prosecutor may, at any time before judgment, intervene in any such 
case and assume the management and conduct thereof, (5

) and the 
clerk of the Court shall, in the column of the Criminal Record Book, 
hereinafter mentioned, headed" Remarks, &c.," make an· entry of such 
intervention. 

65. The clerk of the Court shall keep a book, ruled and divided 
into columns, headed and entitled according to the form in the 
schedule hereunto annexed, marked F, which shall he called "The 
Criminal Record Book of the Court of the Resident Magistrate, 
District of ," and the said clerk shall enter therein, in manner 
hereinafter set forth, all criminal proceedings in the said Uourt, and 
shall present the said book to the Resident Magistrate at the first sitting 
of the Court, upon every Court day; and the Resident Magistrate 
shall, before the rising of the said Court, sign the same. 

66. The clerk of the Court shall, upon such complaint being lodged 
w~th him, either by the public prosecutor or any private party, forth
With enter into the proper columns of the Criminal Record Book, the 
name of the prosecutor, the name of tP,e party charged, the crime or 
offence charged or complained of, the day of commitment of the party 
charged, and by whom committed, and any remarks which it may bo 
proper to record . 

. 67. All persons to be prosecuted upon any criminal charge in the 
said Court shall be brought to trial at the next possible Court day,
but whenever it shall be made to appear, on oath, to the satisfaction 
?f the Resident Magistrate, that any criminal case cannot be proceeded 
In up?n the day appointed for that purpose, without danger of 
defeatmg the ends of justice, he shall adjourn the hearing thereof to 
so~e f~ture Court day, which day shall be specified by him ; and the 
~a1d adJournment, and the cause thereof, shall he noted by the clerk 
In the last column of the said Criminal Record Book. (6

) 

1 See §§ 42, 44. 
2 See Act 3, 1861, § 28. 
:~ See§§ 15-18 Ord. 40. 
4 See § 6 Ord. 73. 
5 See § 8, Ord. 73, and§ 10, Ord. S, 1852. 
6 Sep Rule 81. 
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No. ~··-IB56. 68. The clerk of the said Court shall, upon or after the lodging of 
the said complaint at the request of the prosecutor (and at his charge 
where the prosecution is by a private party) (1), issue and delive; 
to the messenger of the said Court, the process of the said Court for 
compelling the appearance of the said party to answer the charge, and 
of the witnesses in support thereof,-together with so many copies of 
the said process as there are persons to be summoned, if there be 
more than one ; and the said messenger shall serve a copy thereof on 
any defendant, and shall at the same time explain to him the nature 
and exigency of the said process ; and the said process shall be by 
,summons under the hand of the Resident Magistrate, and shall be, as 
near as may be, in the form following : 

Court of the Resident :Magistrate, District of 

To J. P., Messenger of the Court. 

You are hereby required and directed, in Her Majesty's name, on 
the sight hereof, to summon C. D., of &c. (describing him 
particularly) that he appear personally before this Court at 
Graham's Town, on the day of next, at o'clock 
in the forenoon, then to answer and abide the judgment of 
this Court, upon the complaint and information of E. F., 
Esq., who prosecutes in the name and on behalf of Her 
:Majesty (or of G. H., of &c., describing him particularly), 
that the said C. D., on or about the day of last, 
violently beat and assaulted the said G. H., of &c., and 
summon M. N., of &c., 0. P., of &c., and such persons (if 
any) as you shall be required by the said C. D. to summon 
on his behalf, that they, and each of them, be and appear 
personally, at the day and place aforesaid to testify all they, 
and each of them, know concerning the said charge. Serv~ 
on each of them, the said C. D., M. N., 0. P., &c., a copy o 
this summons, and return to this Court, on that day, what 
you have done hereon. 

Given under my hand, at , this day of ' 18.5 

J~ L., Resident Magistrate 
of the said District. 

J. M., Clerk of the said Court. 

69. C) Either party desiring to compel the attendance of any person 
to give evidence in any criminal case, may take out of the office of the 
clerk of the said Court the process of the Court for that purpose ; and 
in like manner, when the party charged with any offence, is unable to 
pay the cost of such process, the clerk of the said Court shall summon, 
on his behalf such witnesses as he shall desire to have summoned, and 
shall satisfy the said clerk to be material and necessary for his 
defence; and the said process shall be, as near as may be, in one or 
other of the·forms following: 

1 See §§ 2 and 8, Ord. 8, 1852, alRo Rules 10 and 84. 
2 See also § 8, Ord. 8, 1852, and § 2, Ord. 59. 
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{jourt of the Resident Magistrate, District of Nn. 20-18511. 

To J. P., Messenger of the Court. 
You are hereby required, in Her Majesty's name, to summon A. 

B., of &c., C. D. of &c., and E. F. of &c., (describing them 
particularly), that they, and each of them, appear personally 
before this Court at , on the day of next, at 

o'clock in the forenoon, to testify and declare all they, 
and each of them, know concerning a certain charge preferred 
by the public prosecutor against J. A., of (describing particu
larly the person charged). Serve on each of them, the said 
A. B., &c., a copy of this summons, and return to this Court, 
on that day, what you have done hereon. 

Given under my hand, at Graham's Town, 
the day of 185 

J. L., Resident Magistrate 
of the said District. 

]~. M., Clerk of the said Court. 
Court of the Resident Magistrate, District of 

To J. P., Messenger of the said Court. 
You are hereby required and directed to summon A. B., of &c., 

C. D., of &c., and E. F., of &c. (describing them particularly), 
that they, and each of them, appear personally before this 
Court at , on the day of next, at o'clock in 
the forenoon, to testify and declare all they, and each of them, 
know concerning a certain complaint preferred by G. H., of 
&c., against J. A., of &c.; and serve on each of them, the 
said A. B., &.:;., a copy of this summons, and return to this 
Court, on that day, what have you done hereon. 

Given under my hand at Graham's Town, 
the day of , 185 

J. I1., Resident Magistrate 
·of the said District. 

L. ~I., Clerk of the said Court. 
70. The process of any such Court for summoning any person, 

whether as a party or a witness, to appear before that Court, when 
holden at any place, other than· the ordinary and stated place for the 
hol~ing of the same, may be issued by any Justice of the Peace, 
resident near the place at which such Court is intended to be holden, 
and who shall, by any proclamation of the Governor, be nominated 
and appointed to issue the said process ( 1 ) ; and such process shall in 
su~stance correspond with the forms prescribed for process issued and 

·delivered by the clerk of the Court, and shall state the place where 
the said Court is intended to be holden, .and shall be directed to, and 
be executed by, such person as such Justice of the Peace shall nominate 
and appoint, and such person so nominated and appointed shall have 
U;nd possess, in regard to the execution and return of such process, the 
hke powers and authorities, and be entitled to the like fees, as the 
messenger of the said Court would have possessed or been entitled to, 

--- ·-·-------- ------------ ·------------------
1 Amended by Rnle 11, Act 9, 18.57. 
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No, 2C-185fi. had the same been directed to and executed and returned by him and 
such process shall at the foot be signed thus: "J. L., Justice of the. 
Peace, duly authorised," and the same need not be signed by either 
the Resident Magistrate or the clerk of the Court. 

71. All such process as in the last preceding section mentioned, shall 
have the like force and effect, in all respects, as if the same had been 
directed to the officer appointed to execute, ordinarily, the criminal 
process of the said Court, and had been under the hand of the Resident 
Magistrate of the district, and signed, issued, and delivered by the 
clerk of the said Court: Provided always that nothing in this rule 
contained shall be construed so as to prevent the issue and delivery in 
common form by such c1erk, of any proce!?s for requiring the appear
ance of any person before the said Court, at any place where such Oomt 
shall be appointed to be held. 

72. No person shall be summoned to appear before any such Court, 
as aforesaid, at any place, other thttn the ordinary and stated place for 
the h0lding of the said Oourt, to answer any charge1 unless such 
person shall reside nearer to such other place than to the ordinary and 
ststted place aforesaid; and any summons issued in contravention of 
the provisions of this rule shall be null and void. 

73. If upon the day appointed for the appearance of any party to 
answer to any charge, he shall neglect to appear, and the Court shall 
be satisfied, upon the return of the messenger, or other person (as the 
case may be), that he was duly summoned, then the Resident 
Magistrate shall (on the request of the prosecutor) (1) issue his wr1rrant 
for the apprehension of the said party, and shall also, if he think fit, 
impose on the said party for his default,. a fine not exceeding five 
pounds sterling. (2) 

74. If the prosecutor do not appear on the Court day appointed for 
appearance, the charge or complaint shall be dismissed C): and where 
the prosecutor, being a private party, does not appear, or appearing, 
the Court, upon hearing the charge or complaint, shall pronounce the 
same unfounded and vexatious, the Resident Magistrate shall award 
to the defendant, on his refluest, such costs as the said Magistrate may 
think fit. And in case of any such dismissal as aforesaid, the accused 
party shall not be again liable to prosecution on the same charge, save 
and except only that where the prosecutor was a private person no 
dismissal upon account of his non-appearance shall prevent the publio 
prosecutor from afterwards, should he see fit, taking up the case. 

75. In case of the non-attendance of any person, duly summoned to 
give evidence, and not having any lawful excuse allowed by the Oour~, 
the Resident Magistrate shall impose upon him the same fine as IS 

provided for such default in civil cases before the said Court. e) 
76. Where any person shall, upon any Court day, appear before the 

said Court to prefer any complaint against another, who shall also· 
appear thereto, and the said parties shall both be desirous of then 
proceeding therein, the Court shall, after the other business of the day 
has been concluded, cause the said complaint to be recorded; and shall 
------------------------------

1 See § 4, Ord. 8, 1852 . 
• 
2 For procedure in case of non-payment of fine, see Ord. 6, 1839. 
'
1 But see§ 19, Ord. 40, and§ 5, Ord. 8, 1852. 
4 See Rule 18. 
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forthwith hear and determine the same, or adjourn the hearing thereof No. iO- s:;n, 
to some following day, if the same be necessary,-as the Resident 
Magistrate shall see fit. 

77. On the day of hearing, the Magistrate shall inquire into the 
said charge or complaint, by causing the clerk of the Court to read 
over the statement of the prn~ecutor, ( 1 ) and by hearing such witnesses 
as he may produce in support of the charge; and, in like manner 
he shall hear any statement made by the defendant relevant thereto, 
and his witnesses, if any, in support thereof. 

78. The Resident Magistrate shall hear and summarily decide upon 
each case, and his judgment and sentence shall be pronounced in open 
Court, and shall be recorded by the clerk in the proper column of the 
Criminal Record Book. 

79. If the sentence of the said Court be for any higher degree of 
punishment than such as is prescribed by the Act for erecting and 
establishing the said Court, the said clerk shall also note in the last 
column of th~ said Criminal Record Book the particular law authoris
ing the said punishment, ttnd giving jurisdiction to the said Court. C) 

80. All persons examined, or giving evidence in the said Court in 
criminal cases, shall be examined and give evidence in the same 

( 
3

) manner and form as is provided in civil cases before the said 
Court. 

81. Any person acquitted upon any charge or complaint, or where 
the same shall be dismissed for want of prosecution thereof, shall 
forthwith be discharged out of custody. And any person who shall 
once have been called upon to plead to any charge, and who shall have 
pleaded not guilty thereto, shall be entitled to demand that he be 
either acquitted or found guilty. But nothing herein contained shall 
apply to any such case as is in the 28th section of Ordinance No. 40, 
or in the seventh and eighth sections of the Ordinance No. 73, men
tioned: Provided, however, that the Court may, after a case has been 
partially heard, adjourn the further hearing thereof until some future 
time, in case it should be made to appear, by either the prosecutor or 
the party accused, that some witness or witnesses, material to the case, 
an~ who, without neglect or default of the party applying for the 
ad~ournment, are not present, will probably be present in case an 
adJournment be granted. 
. 82. All persons sentenced by the Court of the Resident Magistrate 
m an~ district to undergo the punishment of imprisonment, shall be 
committed to the gaol of the said district, for the purposes aforesaid, 
?Y warrant under the hand of the said Resident Magistrate in the 
form following, that is to say,-

Court of the Resident Magistrate, District of 
To the Gaoler or Keeper of Her Majesty's Gaol 

for the District of 
'\Vhereas the undermentioned prisoners were this day respectively and 

duly convicted before me of the several offences undermentioned, 
and were for the said offences sentenced by me to undergo the 
several punishments respectively affixed to their names ; this is, 

1 See § 6, Ord. 8, 1852. 
2 § 42. 
'
1 See Rules 20 and 21. 
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No. 20-ltl5n therefore, to require you, in Her Majesty's name, to receive the 
said several prisoners into your custody, and there safely keep 
them, until tl'?-ey shall have undergone the said punishment or 
shall be otherwi~e lawfully discharged therefrom. 

Pri:,;oners' 
Names. 

J. T. 

C. D. 

E. F. 

Sentence. 

One month's imprisonment, with hard 
labour. 

Fined twenty shillings, and to be impri
soned until fine is paid. 

To be imprisoned one week, and to 
receive private whipping of 24lashes. 

Of what 
offence con

victed. 
Theft. 

Assault. 

Theft. 

Given under my hand, at , this day of , 185 . 

Witness, J. L., 
Resident Magistrate of the said District. 

L. M., Clerk of the said Court. 
83. ( 1 ) In all cases of crimes or offences prosecuted in the said Court, 

where by law there is, or shall be, an appeal from the judgment or 
sentence thereof to any superior Court, the clerk of the Court shall 
make note of any such appeal, and shall certify to the said superior 
Court the said proceedings in such cases, in like manner as is provided 
for certifying the proceedings in appeal from the judgment or sentence 
of the said Court in civil cases. 

84. C) The service of all summonses in criminal cases in. the said 
Court shall be made by the messenger of the said Court, or his lawful 
deputy, in the same manner as is provided to be done in civil cases 
before the said Court. 

SCHEDULE C. 
:FORMS O:F PLAINTS. 

March 1, 185 . 

In case of goods sold.-A. B., of (Bathurst, of this district), farmer, 
-complains of C. D., of the same place, baker (or if as executor, &~., 
then ''A. B., as executor of E. F. complains of C. D."), that the said 
C. D. is indebted to him (as executor, E. l!,.) in the sum of fivepounds 
sterling, for corn (or hay, or other things, briefly describing it) sold 
and delivered by the said A. B. to the said C. D. (or by E. F. in h.is 
lifetime), in or about the month of February last; which sum the said 
C. D. refuses to pay, and the said A. B. prays that he may be adjudged 
to pay the same. 

ln case of demand for rent.-For three months' rent, due from t~e 
said C. D. to the said A. B., on or about the 1st of February last, In 
respect of the occupation by the said C. D., of a house and garden .of 
the said A. B. (as the case may be), situate at Bathurst; whwh 
sum, &c. 

For lodging.-For meat, drink, washing, lodging, and other things 
found and provided by the said A. B. for the said C. D., between the 
months of December and February last; which sum, &c. 

1 See Rule fi9. 
~ See Rules 10, 12 and 18. 
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For kire of horses.-For the hire of a horse (or as the case may be) No. 20-lSnf>. 

and cart of the said A. B., hired and used by the said C. D., for three 
weeks in or about the month of February last; which sum, &c. 

For'ag£strnent.-For the agistment, depasturing. and keeping fifty 
oxen and one hundred sheep, by the said A. B., for the said C. D., 
between the months of December and February last. 

}i1r work and labour.-For the work and labour of the said A. B., 
performed for the said C. D., at his request, on or about, &c. 

For same by servants.-For the work and labour of the servants of and 
belonging to the said A. B., performed for the said C. D., at his request. 

For same by servants, horses, and earriages.-For the work and labour 
of the said A. B., by himself (or his servants, or horses, carts, and 
carriages, as the case may be), performed by the said A. B. (or his 
servants, &c.), for the said 0. D., at his request: and for timber, nails, 
&c. (as the case may be), provided by the said A. B. for the said C. D., 
and used in such work and labour. 

For wages.-For wages due and payable from the said C. D. to the 
said A. B., for his service performed as the servant of the said C. D., 
between the months of December and February last. 

For money lent.-For money lent by the said A. B. to the said 0. D., 
in or about the month of February last. 

On note or b£ll of exchange.-For principal and interest due to the 
said A. B., on a promissory note drawn by the said C. D., payable to 
one E. F., or order, and by him flndorsed to the said A. B. (or on a 
bill of exchange, drawn by one E. F., and accepted by the said 0. D., 
payable to the said A. B.) 

On a bond.-For principal and interest due on a bond bearing date 
the day of , made and entered into by the said C. D., for the 
payment of , and interest, on the day of last. 

For money due on an agreement.-For principal and interest upon and 
by virtue of a certain agreement, bearing date, &c. (date of agree
ment), and made between, &c., whereby the said C. D. agreed to pay 
to the said A. B. the sum of£ , together with lawful interest on 
the same, on the day of now past. 

On an award.-For money due to the said A. B., upon and by virtue 
of a certain award made by E. F., upon a submission by the said A. 
B., and the said C. D. to the arbitration of the said E. F., concerning 
certain matters in difference between them ; and upon which reference 
the said K F. awarded and ordered that the said C. D. should pay the 
sum of£ to the said A. B. on a certain day, now past. 
, For detention of prope1·ty.-A.B., of , farmer, complains that 
C. D., of the same place, farmer, hath possessed himself of a cow (or 
wagon or horse, or other thing detained), of the value of £ , or 
th~reabouts, which he unjustly detains from the said A. B.; and the 
smd A. B. prays he may be adjudged to restore to him the said cow, 
·&c., or pay him the value of the same. 
. For detent£on of property deposited.-That the said A. B., in or about 
the month of last, deposited and left several articles of house
hold furniture and wearing apparel, the property of the said A. B., of 
the value of £ , or thereabouts, with the said C. D., to be safely 
kept f?r the said A. B., until he should have occasion for them; and 
the sa1d A. B. saith that he has demanded the said household furniture, 
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N(•. :w --1~5·;. &c. (or caused the same to be demanded for him), but the said 0. D 
refuses to deliver up, and unjustly detains the same from him. aud 
the said A. B. prays the said 0. D. may be adjudged to restore t~ him 
the said household furniture, &c., or pay him the value of the same. 

For darnage sustaz'ned by improper dr£ving.-That, on or about the 
day of last, the said A. B. (or the servant of the said A. 

B.), was driving his cart, &c., on the public road between and 
and the said 0. D. (or the servant of the said 0. D.) was also on th~ 
said road with a certain carriage, &c., under his care and direction. 
and the said 0. D. (or the servant of the said 0. D.) so improper!; 
drove and directed his carriage and horses that thereby his carria()'e 
was forced and driven with great violence against the cart of the said 
A. B., and broke to pieces one of the wheels thereof; and the said A, 
B. was thereby damaged to the amount of £ , and the said C. 
D. refuses to make amends for the same; and the said A. B. prayshe 
may be adjudged to pay the amount of the said damage. 

For wrongfully impounding cattle.-That the said 0. D., on or about 
the day of last, wrongfully impounded, or caused to be im
pounded, five oxen of the said A. B., and kept the same impounded, 
for five days, to the damage of the said A. B., of forty shillings; and 
the said A. B. prays, &c. 

For inJury done by obstructing a stream of water, t!l.e right to the .Ytream 
not being disputed.-Tbat the said 0. D., on or about, &c., wrongfully 
obstructed a certain stream of water, which of right ought to run 
through the land of the said A. B., situate at Bathurst, by making 
dams in the same (or digging trenches, laying timber, &c., in the said 
stream), above the land of the said plaintiff'; and the said A. B., was 
thereby deprived of the use of the said stream for the space of 
hours (or days), and bath sustained damage to the amount of £ ; 
and the said A. B. prays the said 0. D. may be adjudged to pay the same. 

For wrongfully breaking down a darn in a stream of water.-Tbat the 
said A. B., having by right made a certain dam in a stream of water 
running near or through the land of the said A. B., situate at &c., 
whereby the said A. B. might lawfully pen up and detain the water of 
the said stream for hours in each day, so that the same might run 
upon the land or premises of the said A. B. ; yet the said 0. D., 
whilst the water was lawfully stopped by the said A. B., wrongfully 
broke d.own the said dam, to the damage of the said A. B. of £ 
and the said A. B. prays, &c. 

For wrongfully lceepz'ng back the water of a stream.-'rhat the sa~d 
0. D. wrongfully detained and dammed up the water of a certam 
stream running through or near the land (or premises) respectivelJ: of 
the sai.d A. B. and 0. D., situate at, &c., and which, after passmg 
through the land (or premises) of the said 0. D., ought to have run 
into the land (or premises) of the said A. B., and the said A. B. was 
thereby deprived of the use of the said stream for hours (or days), 
and hath sustained damage to the amount of £. ; and that the 
said A. B. prays, &c. 

For 1'n."ury to land by cattle.-That the said A. B. hath a piece of .land 
adjoining to thP land of the said 0. D., the hedge (fenue or. ditch) 
between which belongs to the said 0. D., and ought to bA repaired by 
him ; yet, through the want of repair of the said hedge, &c., the cattle. 
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of the said C. D., on or about the day of laBt, broke into the land No. :<0-1H56. 

of the said A. B., and eat up, trampled down, and destroyed the corn 
of the said A. B., there growing, whereby the said A. B. was damaged 
to the amount of five pounds sterling; and the said A. B. prays, &c. 

Por t:njury sustained by obstruc#ng a right of watercourse, the rz"ght 
itself not being disputed.-That the said A. B. hath a right of water
course through the land (or premises) of the said C. D., but the 
said C. D. on the day of , obstructed him in the exercise of 
his right, by stopping up the said watercourse, and the house (or 
premises) of the said A. B. were thereby floqded with water, to the 
damage to the said A. B. of £ ; and the said A. B. prays, &c. 

For obstructing a right of watercourse.-That the said A. B. hath the 
right of discharging dirty water, &c., through a gutter which runs 
through the land (or premises) of the said C. D., but the said C. D., 
on or about, &c., obstru0ted him from using the said right, by stopping 
up the said gutter, to the damage, &c.; and the said A. B. prays, &c. 

For inJury sustained by obstructing a right of road, the right ~·tself not 
being disputed.-Hath a right of way to pass and repass on foot (or 
with horses or other beast, or with carts and carriages) from and 
towards the land (or premises) of the said A. B., over the land of the 
said C. D., to and from the village of Bathurst ; yet the said C. D. 
obstructs and hinders him in the said right ; and especially on the 

day of prevented him from using the same by digging a 
ditch across the said way, &c., to damage, &c.; and thesaidA.B. prays, &c. 

For obstructing a right of road to fetch water.-I-Iath a right to use a 
certain well or fountain of water, on the land (or premises) of the said 
0. D. (as before.) 

Leadinq water throu,qh the land of another.-I-Iath the right of a stream 
of water through the land of C. D. to his nwn; yet, &c. 

Right of way to fetch water.-Hath the right to pa~s over the land of 
C. D., to fetch water from a fountain, reservoir, &e., situate upon the 
land of E.·F. 

For destroying fence8, 9'c., and of inJuries to land or cattle.-That the 
said C. D., on or about the day of , broke down and destroyed 
a fence of the said A. B., at Bathurst, in the district of Albany, 
whereby the said A. B. hath sustained damage to the amount of 
£ ; &c., (or broke down the door of the house of the said A. B. ; 
and disturbed him in his peaceable possession thereof; or cut down 
two trees of the said A. B., of the value of £ ; or wrongfully 
tra:rnpled down and destroyed the corn of the said A. B.; or drove about 
or lllJl~red the sheep or cattle ; or killed or wounded a dog, horse, &c., of 
the said A. B., of the value of£ ) ; and the said A. B. prays, &c. 

For an assault or inJury to the person, wife, 9-c.-That the said C. D., 
on &c., assaulted and ill-treated the said A. B. (or the wife or child, or 
servant of the said A. B.), to the damage of the said A. B. of £ ; 
and the said A. B. prays, &c. 

SCHEDULE D. 
Fees to be taken by the Officers of the Court of Resident Magistrate. 

[Repealed by Rule of Supreme Court framed under Section 7, Ad 
21, Us76, and published in Gazette of 4th January, 1878.1 
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SCHEDULE 

CIVIL RECORD BOOK. 

l-----------------------····-------------,-------,-------1 

No. Pa•ties.l Plaint. 
Day of apPear

Day of Issuing ance of parties 
Summons. personally, or 

by whom. 
----------------------------- --------:----------

March 1st, 1848. 1848. March lOth, 
1 A dams J ohnAdams, of Bathurst, in this district, March 3rd. ~848, plaintiff 

against farmer, complains of Thomas J ohnson, of m person, de-
Johnson. the same place, baker, that the said Thomas fendant by his 

Johnson is indebte-d to him in the sum of son, Richard 
£5 10s. Hd. sterling, for corn sold and de- Johnson. 
livered by the said John Adams to the said 
Thomas Johnson, in or about the month of 
December last, which sum the said Thomas 
Johnson refuses to pay; and the said John 
Adams prays he may be adjudged to pay 
the ~ame. 

March 8th, 1818. 
2 Thompson Richard Thompson, of Graham's Town, March 1st March 3rd.-

against in this district, baker, complains of John Defendant in 
George. GeorJe of the same place, grocer, that the person ; plain-

said ohn George is indebted to him in the tiff- made de-
sum of £4 .sterling, for bread and flour sold fault. 
and delivered by the said Richard Thomp-
son to the said John George, in or about 
the months of December and February last;, 
which sum, &c. ; and the said Richard 
Thompson, &c. 

3 Berry John Berry, of Graham's Town, in this March 4th. Mar'lh 6th.-
against district, carpenter, complains of Isaac Plaintiff in 
Jones. Jones, of the same place, farmer, that the person. 

said Isaac Jonesis indebted to him in the 
sum of £9 sterling, for three months' rent, 
due from tbe said Isaac J ones to the said 
John Berry, on or about the_ first .day of 
February last, in respect of the occupation 1 

by the said Isaac J ones of a house and 
garden of the said John Berry, situate. at 
Bathurst, which sum, &c.; and the said 
John.Berry prays, &c. 

4 Waru Henry Ward, of Graham's Town, in this March 4th. March 6th . ...,. 
against district, tailor, complains of John Hichards, Plaintiff in 

Richards. of thH same place, farrner, that. the said 1 person. 
John Richards is indebted to him 'in the 
sum of £9 sterling, for thre~> months' rent, March 13th.-
due from the said John Richards. to the Both pa.rtiesin 
said Henry. Ward, on or about the. 1st perso.n (second 
Febl'Uary last, in respect of the. occupation appearance). , 
by the said John Richards of a house and, 
garden or' the said H~nrv Ward, situate 'at 
Bathtust; which sum, &c. ; and the .said , 
Henry W:ard p1·ays, &e. · · 

Thompson 
March 8th, 1848. 

Mar.ch 6th, March2Stp.-5 Richard Tho~pson, of Grah[tm's .Town, 
against in-this district, baker, complains of JohJ:!. Both parties in 
George. Geor~e. of the same place, grocer, that.the person. 

said John Ge01oge is indebted to him in the 
sum of £4 sterling, for bread and flour sold 
and delivered by the said Richard Tbomp-
son to the said John George, .in .or abqut 
the months of Decemb~r and·_ February 
las,t; which sum, &c.; and the said:dichard 
Thompso'n, &c. '" · · · · · ' 

.. .. -. '' ~- ... - . ~,...-~ ........ .. ... f . ~ ~ ... . • • ' ~ .... ~ 
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E. 

I DISTRICT OF ALBA.NY. 

I --------------------.----------------,------------------

Defence. 
Dayuf 

hearing the 
case. 

Judgment of the Court. Subsequent pruceeding~ 
and remark;;. 

---------- ---------1-----------1----------1 

Debt denied. 1848. For plaintiff, Warrant for execution 
March lOth. £5 10 6 i~sued lOth March, 1848, 

1 10 6 cm-;t;;. 

Default. March 6th. 

Paitl. March 6th. 

· · ........ ···· ·· ... ... . . Re-hearing, 
March 13th. 

_Adll!itted, but M~rch lOth. 
cla1ms £3 for tea 
and other articles 
sold by the said 
John George to 
Richard Thomp-
son, during the 
same period. 

Ordered, that defendant 
pay by monthly instalments 
of £1, the first on the 1st of 
Aug·ust, 1848. On default 
made in any payment, ex
ecution to issue for debt 
and costs l'ltill due. 

Defendant absolved from 
the in>~tance. 

Costs adJudged to_ de
fendant against the plaintiff, 
10s. 

Judgment for plaintiff, £9. Appeal noted March 14th. 
-£117s. 6d. deposited. 

Final judgment, March March2oth,appealallowed, 
13th. Co~:<ts, £2. May10th,execution thereon 

[or-if the case so be-] 
March 24th, warrant of 

execution upon security of 
restitution. 

Judgment forplaintiff,.£9. Notice of judgment served 
on defendant March lOth, 
to appe~tr on March 13th. 

Opened on the appearance Warrant of execution at 
of John Richards, on March the suit of defendant, i;;-
13th ; final judgment same sued March 16th, 1848. 
day for defendant: 

Costs against plaintiff, 
£210s. · 

For plaintiff, judgment Warrant for execution 
£2. Costs, !Os. issued 12th March, 1848. 

No. 20-lHiifi, 



D
igitised by the U

niversity of P
retoria, Library S

ervices, 2015

SCHEDULE F. 

CRIMINAL RECORD BOOK. 

Day of Day of 
lodging 

Prosecutor. Defendant. Crime or Offence commitment complAint charged. for trial, and with the by whom. clerk. 

1848. 1848. 
Public Prosecutor. J. T., of Graham:s Stealing at Graham's March lst. .... 

To"\\'11, in this dis- Town a coat, the 
trict, labourer. property of A. B., J. L.: Ef'q. 

of the same place, 
shnpkeeper. 

J.L., Efq., at March 1st. 2. Public Profecutor. C. D., E. F., and G. Violently as~ault.ing 
H., of Ba thurst, in and beating, at Ba- large,on bail. 
this district, thurst, A.B., of the 
farmers. samP place, fanner. 

3. A.B., of Bathurst, C. D., of Graham's Assault at Graham's ·••••t••······ March21Jth. 
in this district, Town, in this dis- Town. 
farmer. trict, shopkeeper. 

4. Public Prosecutor. Jr.cob, servant of A. Stealing at B<tthurl't March 1st. March 20th. 
B., of Bathurst, in a sheep, the pro-

L.M., Esq. this district,farmer. perty of his master, 
on or a bout the 1st 
of February, 1848. 

5. C.D., labourer. E.F., canteenkeeper. Selling wir.e at --, 
at unlawful hours. ·············· AugustlOth 

(); 
?> 

DISTRICT OF ALBANY. 

I Day of Judgment. Sentence. IHemarh,&c. hearing. 

1848. 
March 20th Guilty. One month's 

imprisonment 
with hard la-
hour. 

Same day. Fined twenty\ Discharged Guilty. 
shillingseach on the sAme 

day. lnvinp 

Same clay. Not Guilty. 
paid the fim 

April 20th. Guilty. One monUt'. 
imprisonment 
with hard la-
hour. 

Sept. 10th. Guilty. Fined ten Sentence 
pounds, which founded 01 

not beingpaid, OrdinAnce 
df'fendantsen No. 29, 

"1 
tenced to one 1846. 
month's impri-
eonment, with 
hard labour. 

~ 
~'"l 

OJ 

~ 
t1':l 
m 
8 
trl z 
H 

~ 
~ 
Q 
~ 
m 
H 
~ 

~ 
~ 
m 

0 
0 
d 
~ 
H 
0 



Digitised by the University of Pretoria, library services, 2015

REPEALED ACTS. 657 

No. 21-1856.] [June 4, 1856. 
An Act for Better Securing the Efficiency of the Armed and 

Mounted Police Force upon the Frontier of this Colony. 
[Repealed by Act 9, 1878. J 

No. 22-1856.] [June 4, 1856. 
An Act for Securing by Law a certain Allowance or Annual 

Pension, granted to J·an :Fredrik de \Vet, and to J ohanna 
Catbarina Andrea de Wet, his Wife. 

[Spent.] 

No. 23-1856.] [June 4, 1856. 
An Act for Empowering the Governor to regulate the Postage 

of Letters transmitted to and from Countries beyond the Colony. 
[Repealed by Act 4, 1882.] 

No. 24-1856.] [June 4, 1856. 
An Act for Reviving the Ordinance No. 15, 1844, entituled 

·" Ordinance to provide for the Enregisterment in the Land 
Registers of this Colony of certain Sub-divisions of the Locations 
and Extensions of the Settlers of 1820." 

[Expired.] 

No. 25-1856.] [Jnne 4, 1856. 
An Act for Promoting the Formation of Volunteer Corps. 
[Repealed by Act 10, 1873.] 

No. 26-1856.] [June 4, 1856. 
An Act for Amending the Law relating to Rules of Court. 
[Repealed by Act 15, 1867.] 

No. 27 -1856.] [June 4, 1856. 
AN ACT 

For Constituting the District of N amaq ualand a Division. 
WrnmEA~ a portion of the district of Namaqualand now forms Prt-amble. 

part of the Electoral Division of Olanwilliam, and a portion 
~hereof part of the Electoral Division of Victoria: and whereas it 
ls exped1ent that the district of N amq.qualand should be constituted 

Tl' 
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No. 27-1856. a separate division for fidcal purposes, but that the same shoulq. 
belong to the Electoral Division of Clanwilliam for electoral 
purposes : Be it enacted by the Governor of the Cape of Good. 
Hope, with the advice and consent of the Legislative Council and
House of Assembly thereof, as follows :-

yth.sectiono!Con- I. Bo much of the 7th section of the Ordinance for constituting-
r:;titutwn Ordmance • h. C 1 • t t · · 
repealed. a Parhament fort IS o ony as IS repugnan o or mcons1stent 

with this Act is hereby repealed. 
Nltmaqualand. to 2. From and after the commencement and taking effect of this 

be a separate fiscal • • f N l d a· t . . . . . 
division. Act, the d1strwt o amaqua an accor mg o Its ex1stmg hm1ts, 

shall become and be a division for fiscal purposes, as well as a 
district, and shall cease, for fisca1 purposes, or any purpose other 
than that in the next succeeding section mentioned, to belong to 

DivisioJ?a~ coun~il the divisions of Clanwilliam and Victoria respectively; and from 
~~lv~~rnnlham drs- and after the date aforesaid the Divisional Council, for the time 

being, of the now existing division of Clanwilliam shall stand 
dissolved, and the provisions of the Act No. 5, 1855, entituled "An 
Act for creating Divisional Councils in this Uolony," shall apply to 

Separate council the Fiscal Divisions of Clanwilliam and Namaqualandrespectively, 
for Nan~agualaud as then limited and bounded, precisely as :if no Divisional Council 
and Clanwrlham. • h . . . . . f Cl ·11· h b 1 d 1n t e existing diVISIOn o anw1 1am ad ever een e ecte ; 

negistered voters Provided also, that the registered voters for the Electoral Division 
re,.ident in Nama- f Cl ·11· f th t• b · ·a t •th• th ,__,...,. l q~aland to vote for 0 ; anWI Iam . Or e Iffie e1ng, reSl en Wl Ill e ..v lSCa 
its divisional council. Division of N amaqualand, and none other, shall be entjtled to vote 

at any election of members of the Divisional Council for the 
division of Namaqualand. 

:For electoral pm- 3 Notwithstanding the erection of the said district into a poses, N amaq ualand • 
to_f~r=partofClan- division as a-fort-said the said district and division of Namaqua· 
wrlham ' ' · land ( 1 ) shall for electoral purposes, form part of the Electoral 

Division of Clanwilliam, precisely as if the said division of 
N amaqualand had formed part of the division of Clanwilliam at 
the time when the Ordinance for constituting a Parliament cmn
menced and took effect. 

Act, when to com- 4. This Act shall commence and take effect from and after such 
mence. 

date as shall be fixed for that purpose by the Governor of this 
Colony, by any proclamation to be by him issued and published in 
the Gorernrnent Gazette. 

No. 28-1856.] (June 4, 1856 . 
. An Act for Applying a Sum not exceeding Sixty-three Thousand. 

S1x Hundred Pounds for the Service of the Year 1857 . 
.[Spent.] 

1 Created a separate Electoral Divi::;ion by § 24 Act 3, 1865. 
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No. 1-1857.] [June 29, 1857. 
An Act for 'rransferring from the Colonial Government to the 

Divisional Councils certain .Powers and :B..,unctions relating to the 
Public Pounds of the Uolony. 

[Repealed by Act 40, 1889.] 

No. 2-1857.] [June 29, 1857. 
An Act for Establishing certain Rules of Court. 
[Not printed. J 

No. 3-1857.] [June 29, 1857. 
An Act for Transferring from the Central Road Board to the 

Divisional Council of the Uape Division the Revenue arieing from 
the Toll levied at the Entrance of Simon's Town. 

[Superseded by Act 33, 1886. J 

No. 4-1857.] [J.une 29, 1857. 
AX ACT 

For Preventing Obstructions and for preserving Goud 
Order on the Wharfs in Table Bay. ( 1 ) 

WHEREAS it expedient that the Governor of this Colony for the Preamble. 

time being should be empowered to prevent obstructions and 
preserve good order on the wharfs in Table Bay: Be it enacted 
by the Governor of the Cape of Good IIope, wi1 h the advice and 
consent of the Legislative Council and House of Assembly thereof, 
as follows: 

1. The~manao-emeDt of the wharfs in Table Bav shall be under Managementofthe 

th . . O • .J . wllarf;; iu Table Bay 
e direction of an officer, who shall be denominated the wharf- to be unde1· whari'-

master, and who shall be appointed by the Governor, and be paid bs~tst~~ver~~~~~ir~t~~ 
out of the collections of wharfage dues · and the G-overnor shall paid out of the 

have power to remove any such officer for' the time being, and to wharfa.':\·e <.lue;,. 

appoint ano[her in his room and stead. 
~. The duty of the wharfmaster shall be to cause all persons m~~~!~~s of wharf

making use of the wharfs for the landing or shipping of goods, to 
remove them from the wharfs and the approaches thereto as 
s~eedily as possible, so as to prevent the wharfs being encumbered 
With goods; and to keep the said wharfs and approaches open for 
the convenience of all persons requiring to use the same. 

1 :For Port Regulations see Aet 16, 1857. 
'IT2 
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No. J--1857. 3. If any person depositing goods on any of the wharfs in 
Pen;ons failing. to Table Bay, or on any of the approaches to any of the said wharfs, 

d~~ov~o1i~eds, £:,~:_shall not forthwith remove such goods when directed and required 
wh~rfmaster, liable so to do by the wharfmaster or within such reasonable time as toiiue often pound:!. ' .. 

shall he notified to the person depos1bng the goods by the wharf-
master, according to his discretion, then the person so offending 
shall be liable, on conviction, to a penalty not exceeding ten 
pounds for every such offence. 

Wharfmaster may 4 If anv person shall refuse or neglect to remove any goods remove goods at the • v · • • 

itxpens~ of parties from any of the wharfs aforesa1d, or from any of the approaches 
neglectmg to do so. f . h • l f d' t h · t f h such expense to to any o t e sa1d w 1ar s, accor mg o t e requ1remen s o t e 
form an addition to h f t d b h' C 'd th tl h f t h 11 the penalty in the w ar mas er, ma e y 1m as a1oresa1 , en 1e w ar mas er s a 
last section men- be empowered to cause such goods to be removed, and the person 
twne<l. h b . b . 1' bl h l so refusing or neglecting s all, es1des emg 1a .Le to t e pena ty 

in the last preceding section mentioned, pay and make good the 
expense of such removal, which expense shall be adjudged by the 
court in which the penalty aforesaid shall be prosecuted for, by 

such good;; to be way of additional fine or penalty : Provided, always, that the 
r.emoved to store or h f h 11 b th · d } d 'th residence of owner w ar master s a e au onse to remove sue l goo s el er to 
or ·con><i'"nee or t} t 'd f th ' h f ' other ;;afe pl·we,'and 1e s ore or res1 ence o e owner or cons1gn~e t ereo., or, 1n 
mtt~ be 1' et a i ~ e d case there be none such known or be OJ)en to rece1 ve the sa1d goods unttl expenH H of re- ' . . . ' 
moval be pttid. then to any other safe store or place; 1n whwh last-mentl0n6ld ease 

the said wharfmaster shall have a right of retaining such goods 
until the expense of removing and storing, or keeping the same at 
the store or place to which they shall have been removed, shall be paid. 

":"agnns and other 5 All wagons or other vehicles employed in bringino- goods to vehicles to be under · . , . o 
di.rectionandcontrol the wharfs, or removmg them tnerefrom, shall, wh1le on the wharfs 
of wharfmaster. or any of the approaches thereto, be under the direction and control 

of the wharfmaster, and all drivers of wagons shall place their 
wagons after unloading, or when waiting for a load, in such 
position or place as shall be pointed out by the wharfmaster as 

. Persons ui:-;reganl- proper a.nd convenient. Any person jn charge of any wagon or 
mg order~ of wharf- other vehicle neglecting or refusing to comply with any directions master liable to a ' 
fine of five pounds. of the wharfmaster in respect of the matter aforesaid, shall be 

liable to a penalty not exceeding five pounds. 
'\Vharfmas~c_r to 6. The wharfmaster shall have the right to regulate the position regulate po~ntwn of . . · . . 

boats. of all boats lymg at the respective wharfe. No boat wa1tmg for a 
Boatstovacatethe cargo not actually at the place of shipment shall be allowed to 

N'ane-berth w h e n, · • • f h b h b th for certain reasons, rema1n 1n possess10n o t e ert commonly called the crane- er , 
~~~~~~~~o ~l~ s~~mrf- but shall, if required so to do by the wharfmaster, give place to 

c any other boat, the cargo of which is ready at the place of ship
Penalty for disre- ment, or to any boat arriving with a cargo to be landed. Any 

g!irding direction~ f · 1 · - f h 
9 £ >vhal'fmaster. ' person re usmg or neg ectmg to obey any lawful order o t e 

wharfmaster in regard to the subject-matter of this section, shall 
be liable to a penalty not exceeding £10. 

m;X!~rf~~~~\i:' 1~~~~ 7. The wharfmaster shall be empowered, as often as the .state of 
eum~tance:-;, preYent any wharf shall appear to him to require to nrevent any boat from 
Jandmg of goods,- J d" . ' t' h 11 penalty £10. an mg cargo at the sa1d wharf, unless the owner of that boats a 
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have removed from the said wharf all goods already deposited No. t-18f>7. 

thereon by him, and which goods shall then remain upon the said 
wharf in contravention of the 3rd section of this Act. Any person 
landidg any such cargo which the wharfmaster shall have directed 
not to be landed shall be liable to a penalty not exceeding £10. 

8 No person shall make fast any boat to the steps attached to Noboattobemaih 
' b b h f · fa~t to steps of whatf any wharf, nor shall any oat e auled up or repair at or upon nor to encumber the 

11 d t th fi h t th C t 1 Wh f space allotted to fish-· the space a owe Q e s ernlen a e en ra ar ' upon ermen's boats,-pen·-

which to haul up their boats ; nor shall any timber be landed or alty £1). 

placed upon the aforesaid space which must at all times be kept 
clear for fishing boats. Any person contravening any of the 
provisions of this. sec~ion shall be liable t? a penalty not exceeding £5. 

9. All penalties mcurred under this Act shall be recoverable Penalties how re

in the Court of the Resident Magistrate of Cape Town, or in the coverahte. 

Court of the Judge and Superintendent of Police ( 1 ) of Cape 
Town; and in case of non-payment, upon conviction of any 
penalty imposed by any such Court, under this Act, the person 
offending may be imprisoned, with or without hard labour, :for 
any period not exceeding pne month. 

10. The seventh section of Ordinance No. 6 of 1851 ( 2 ) in so Hepl~gmmtsectien 
£ . . t . . t . h ' f th ' . . of Ordmanee No. B. ar as 1t IS repugnan to or Inconsisten . Wit any o e proVISIOns 1851, repealed. 

of this Act, is here by repealed. 

No. 5-1857.] [June 29, 1857. 
An Act for estaolishing more effectually the Settlement in this 

Colony of cet tain Military Settlers. 
[Lapsed.] 

No. 6-1857.] 
An Act to reduce the existing Rate of 

on_the Sale of Landed Property. 
LRepealed by Act 7, 1858.] 

No. 7-1857.] 
AN ACT 

[June 29, 1857. 
Transfer Dues payable 

[June 29, 1857. 

For Regulating the Payment of the ExpensP-s of Field
cornets and other Public Officers attending to give 
Evidence in certain Crin1inal Cases. (8

) 

WHEREAs Field-cornets and other public officers are occasionally l'munble. 

summoned to attend as witnesses in criminal cases, for the purpose 
of giving evidence regarding matters with which they have been 
concerned solely in their official capacity: And whereas doubts 

1 This Court is abolished. ~ 
2 So much of this Ord. a, relates to Cape Town i.., repealed by Act 22 of 18i2. 
3 

Extended by Proclamation No. 80 of 1890 to all the Native Ter1itorie.;. See 
also Ords. ;)9, 1829; 69, 1R:30 · 2'3, 18!i, and Aet 12, 188G, §1. 
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No. 7-18,)7. exist whether, when so attending, they can lawfully be allowed 
any expenses other than the ordinary expenses provided by 
Ordinance No. 59, entitled "Ordinance for regulating the 
payment of the Expenses of Witnesses attending to give evidence 
on criminal trials and preparatory examinations " : And whereas 
it is proper to remove such doubts, and to provide that such 
witnesses shall be considered, when so attending to give evidence, 
as officially enzaged in tha public service, and be paid accordingly: 
Be it enacted V by the Governor of the Cape of Good Hope, by 
and with the advice and consent of the Legislative Council and 
House of Assembly thereof, as follows, that is to say : 

Field-cornet, field- 1 A ft F" ld t F" ld d t A · t t commandant,orjus- . • S 0 en as any 1e -corne , 1e -comman an , SSlS an 
tice of tdhe pea~e, Field-cornet, or Justice of the Peace, shall attend as a witness summone to giVe • • • 
evidence in regard to before any Court or· J ustwe of the Peace, 1n th1s Colony, under 
matters with which h . h h ld "£ a· . b 
they have been offici- sue Circumstances t at e wou , 1 an or 1nary w1tness, e 
:!~~~~~:~~~d,u~d~~ entitled to be allowed expenses under the Ordinance aforesaid, 
?t4~nancc No. !:l, No. 59, at and after the rate therein provided, he shall, in case 

,. he shall have been summoned to give evidenc.e regarding matters 
with which he has been concerned solely in his official capacity, 
receive and be allowed expenses at and after the rate of remunera
tion for F.ield-cornets, when from home on service, set forth in the 
Ordinance No. 9, 1848, entitled "Ordinance for regulating the 
duties and remun~ration of Field-cornets " ; that is to say, he shall 
receive, as and £or his expenses, an allowance for horse-hire at 
the rate of one shilling and sixpence per hour, together with a 
further allowance at the rate o£ seven shillings and sixpence 
per day. 

Preamble. 

No. 8-1857.] [June 29, 1857. 
An Act for Introducing into this Colony Immigrants from 

Europe. 
[Spent.] 

~0. 9-1857.] [June 29, 1857. 
A~ ACT 

For Amending the Act No. 20, 1~56, entitled "An 
Act for Amending and Consolidating the Laws 
relative to the Courts of Resident :rviagistrates." C) 

WHEREAS it is expedient to amend the Act No. 20, 1856, 
entitled "An Act for Amending and Consolidating the Laws 
relative to the Courts o£ Resident Magistrates," by authorising 
Courts of Resident Magistrates, held elsewhere than at the stated 
and ordinary place for holding such Courts, to try civil cases: 

1 See Act 16, 1882. 
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And whereas, also, it is expedient to correct a manifest error in the No. !l-18.'>7. 

:.forty .seventh section of the said Act, arising from the acciuental 
insertion of the word " not," where the said word was not 
meant to be inserted, whereby the construction of the said section 
might be rendered doubtful and obscure: .And whereas, also, it is 
·expedient to mq,ke certain other amendments in the said Act, and 
in the rules, orders, or regulations contained in the schedule 
annexed thereto, marked B : Be it enacted by the Governor of the 
Cape of Good Hope, with the advice and consent of the Legis-
lative Council and House of Assembly thereof, as follows :-

1. So much of the Act aforesaid, No. 20, 1856, and of any of Repugnant parts 

l d l t · f C t · d · h h d l of Act No 20 185H the ru es, or ers, or regu a wns o ourt con a1ne 1n t e se e u e repealed. · ' ' 

to the said Act, marked B, as shall be repugnant to, or inuonsistent 
with, any of the provisions of this Act, is hereby repealed. 

2. In the forty-seventh section of the said Act, the word" not," Forty-seventh sec

·where it occurs in the third line of· the said Act, as printed upon i~5~, ~~r~~;teiJ.0 • 20
' 

vellum, between the words " for any period " and the words 
''exceeding one month," is hereby struck out and expunged; and 
·all Magistrates and other persons who have hitherto acted upon, 
or in reference to, the said section as if it had been originally 
.printed and passed as now amended, are hereby indemnified and 
held harmless for having so done. 

a. 'rhe Courts of Hesident Magistrate, he]d elsewhere than at Periodict~l. c_ou~ts 
th 1 f• d d · t d b \ t' f th G to have ·mvil JUns-e paces txe an appom e y procLama IOn o e overnor as diction. · 

the stated and ordinary places for holding such Courts, shall hence-
forth have and exercise the same jurisdiction in civil cases as that 
possessed by the said Courts, when held at the stated and orrlinary 
,places so fixed and appointed as aforesaid. 

4. Hule No. 2, as set forth in the schedule aforesaid, marked B, Rule 2 in schedule 
· h b 1 h 1 · · h h d l h' A BtoActNo2.tl856 ·lS · ere y re pea ed, and t e ru e No. 2, 1n t e so e u e to t 1s et, repealed. ' ' 

marked A, is hereby substituted in its place and stead. 
5·. Iu the rules numbered twenty-nine and thirty, in the said alt~~~~~ 2Cl and so 

schedule set forth, the words "four months," are hereby struck 
out and expunged, and the words " one month " substituted in 
their room and stead. 

6. 'l'he additional rules orders and reO'ulations contained in Additionalrulesin 
th h . ' ' o . schedule B ta thJS 

e se edule to th1s Act, marked B, are hereby estabhshed and Act established. 
enacted. 

7. [Repealed by Act 16, 1882.] 
8, 'l'he messenger of the .Ma~istrate's Court, serving or executing l\Iessenger of. the 

v • • h h d l court to be entitled any summons, warrant, or order, mentwned 1n t e se e u e, to horse-hire. 

marked D, to the Aut afore~aid, No. 20, 1856, shall be entitled in 
addition to the fees mentioned in the said schedule as fees to be 
tn.ken b.v such messenger, to his reasonable horse-hire,( 1 ) to be fixed 
by .the Hesident Magistrate : Provided that no messenger shall be 
-ent1tled to any horse-hire in any case in which the place for the -------

1 Charge.<J fixed by H.ule of Supreme Court published in Gazette, 4th J auuary, 
·-1278. See also § 7, Act 21, 1876. 
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service of the summons, or the execution of the warrant or order, 
shall be within three miles of the place of holding the Court : And 
provided that no messenger shall be allowed horse-hire at a rata 
exceeding the rate, for the time being, which would be lawfully 
chargeable by a Deputy Sheriff, executing, in the same district, ths 
process of the Supreme or of any Circuit Court. 

SCHEDULE A. 
Magistrate to hold Rule 2. The Resident Magistrate shall hold a Court at such place 

courts at place~ and or places as the Governor shall by proclamation have appointed and 
on days appomted ' • ' ' 
l1y Governor. upon such days as shall, in regard to each Resident Magistrate, have 

been announced by Government notice, published in the G01H:rnment 
Gazette. The places for the holding of the Court, as well as the daya 
for the holding of the same, may be from time to time increased, 
diminished, or otherwise changed, by proclamation or Government 
notice, according as the change tihall 'relate to the placa or places, or 

H_uch courts to _ex- to the days, of holding such Court ; and every such Court when holden 
et-c1se the same JUr· t 1 th 'th' d' t ' t h ll h d · isdictioninallphices. a more paces an one Wl 1n any lS r10 , s a ave an exermse 

the same jurisdiction, civil and criminal, at every place at which it 
Htatedandortlinary shall be held. But in all districts in which the Court of Resident 

placetst bfor 1 o~dtin,d"' Magistrate is ar)pointed to be held at more places than one, some one 
('our o e appom e • . • 
fo1· each magistracy. place shall, by proclamatwn, be, m case 1t shall not have already been, 

announced as the stated and ordinary place for the holding of such 
Court. 

SCHEDULE B. 
ADDITIONAL RuLES, ORDERS, and REGULATIONs, respecting the manner 

and form of proceeding in civil and criminal cases before the 
Courts of Resident Magistrates, respectively, of the Colony of 
the Cape of Good Hope. 

IN CIVIL CASES. 

l'rocess of perioni- 1. The process of the Court of Resident Magistrr•te for summoning 
cat court in. civil any person, whether as a pa-rty or a witness in any Periodical Court, 
-cases may be Issuell b · d b • ' h h 
hy_ any person ap- 1~1ay ~ 1~sue y any person, res1dent at or near the place w er~ sue 
pomted thereto. by Court 1s mtended to be holden who shall be nominated and appomted, 
Government notwe. 1 G . . ' · 'd )y any overnment notwe m the Government Gazette, to 1ssue the sa1 

rrocess to be in process : And such process shall, in substance, correspond with the 
(blue form, and may forms prescribed by the rules of Court for process issued and 

e executed by any d l' d b · 
P~'~"~'on appointed for e 1vere y the clerk of the Court, and shaH state the place where. 
that purpose. the said Periodical Court is intended to be holden and shall be directed 

to a~d be executed and returned by any such pe;SiJn as the Resident 
1\fag.IStrate shall fro~1 time to time, by any writing under his hand,. 
nom1?-ate and appomt. And any such person so nominated and 
appo1~ted shall ha~e and possess the like powers and authorities, and 
be entitled to t:te hke fees, as the messenger of the said Court would 
h?':ve been possessed of, or been entitled to, had the same process been 
directed to and _executed and returned by him : and such process sh~ll 
at the foot be S1 gned thus, "A. B., appointed by Govemment not1ca. 
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of the , 185-, to issue the process of the Periodical Court No. !l-1857. 

" 
at 2-A-11-su-ch proceRs as in the last preeeding section mentioned shall Process _so issued, 

' · d ff · 11 'f h h d b as aforesa1d, to be of have the hke force an e ect, In a respects, as I t e same a een the same force as 

directed to the officer appointed t? execu~e, ordinarily, t~e civil process ~~~h~~~~~l_by clerk 
of the said Court, and had been signed, Issued, and delivered by the 
clerk of the Raid Court : Provided, always, that nothing in this rule 
contained shall be con~:;trued so as to prevent the issue and delivery, 
in common form, by such clerk, of any process for requiring the 
appearance of auy person before the said Court, at any place where such 
Court shall be appointed to be held: Provided, also, that the clerk of. C'lerkofcourt m_ay 

the Court may, at the stated and ordinary place for holding the Court of ~::~dic~locc~~~t. for 
Hesident Magistrate, sign and issue process for any Periodical Court 
within the district, and may direct, and may deliver or transmit, such Such procel4s, how 
process to the person nominated and appointed as aforesaid, by the to be executed. 

Hesident Magistrate, to execute the process of Emch Periodical Conrt : 
who shall execute the samfl, and return the same, after execution, to 
the person authorised by Government notice as aforesaid to issue the 
process of such Periodical Court. 

3. No per .... on shall, without his own consent, be summoned, as the Defcndantre~iui~g-
d f d · · '1 t' d' b £ nearer to d1strwt e en ant m any l!lVl ac IOU or procee 1ng, to appear e ore any than to pPriodical 

~)eriJdic.'tl Court, un~ess. such person shall reside. nearer to the place b~¥~~env~~~ be1~~~~ 
for holdmg such Penodical Court than to the ordmary and stated place without his consent.. 
for ho ding the Court of Resident Magistrate· and any summons Sum~ons in eo~
. . • . • • ' · traventwn of th1s 
Issued m contraventiOn of the pr~)VJSinns of this rule shall, upon the r~le to be dismissed 
application of the dt>fendant, be dismissed with costs. Wlth costs. 

4. The person so appointed as aforesaid to issue the process for any Officer issui~g~ro-
p ' d' 1 C h 11 b · h J · h b k d' h cess of perwd1cal ~r.w Ica ourt, s a e furnis e · wtt a oo , correspon mg to t e court to keep civil 
C1v1l Hecord Book, 111entioned in tho sixth rule of the Courts of Resident recoru book. 

Magistrates, which book ~hall be called "Civil Record Book of the 
P~riodical Court at----," and in which book such person as afore-
S~I~ shall make entries similar to the entries proper to be made in the 
Cml. Record Book, kept by the clerk of the Court, and the Resident 
~fa~Istrate, at every sitting of any Periodical Court, after the first 
Bit~mg thereof, shall sign the said book, in attestation of its correctness. 

0 · The several duties which are by the rules orders and regulations To act also aR clerk 
of the C t f R 'd M · . ' d b' f d b of the Court and re-

h 
ours o esi ent ag1strates appomte to e per orme y ceive fees. 

t 6 clerk of the Court, shall be performed, in regard to any Periodical 
~ou.rt, .by the person appointed as aforesaid to issue the process of such 

enodwal Court, who shall be entitled to demand, and shall receive 
bnd account for, the same fees which the clerk of the said Court would 
t 6 by l~w entitle~ to dem~nd and receive: Provided, however,. that 

M
he Restdent Magistrate himself, or the clerk of the Court of Resident Mag-iHtratc,orclcrk 

agistrate of th d' t · t 'f t h ll b t'tl d t f · of diHtrict court, it' a p . . e IS ne ' I presen ' s a e en I e 0 per orm, In present, may act. 
nyl erwdwal Court, such of the duties aforesaid as such Magistrate 

or c erk m"ty see fit to undertake. 
6· The process for the execution of a.ny sentence or judgment, pro- Judgment in civil 

nounced in a . 'I d t . d . p . a· I c t h ll casestobeiHsuedby b . ny CIVl case e ermine In any er10 wa our , s a the officer h•suing 
e Issued by the person appointed as aforesaid to issue the process of process, and to bP 

such Period. 1 c d h 11 b a· d d b d d executed by the mPsr t wa ourt. an s a e uecte to, an e execute an sengerof the district 
~ u~ned by, the messenger of the Resident Magistrate's Court of the court or other J?er-distnct b . . son thereto appomt-

t' ' or Y such other person as the Resident Magistrate shall from ed. 
Ime to time, by any writing under his hand, nominate and appoint; 
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No.!) 1857. and every such last mentioned person shall have and possess the same 
powers and authorities, and be burthened with the same duties, and be 
entitle~ to the li~e fees, as if such.person were himself the messenger 

:uessenger of <lis- aforesaid : Provided that the said messenger shall not bA bound 
tric~courtnot bound to execute the process of any Periodical Court, but that should any 
to Issue process of b h' h' f d h ' · 
:p:riodicaJ court, but such process be executed y 1m, IS ees an ~ arges ~or executmg 
~~ ~~a:~Pj~~·:dasni~ the ~ame shall be. ca~culated and regulated, premsely as If t~e place of 
Qrdinary court. holdmg such PeriOdiCal Court had been the stated and ordmary place 

for holding the Court of Resident Magistrate for the district, and such 
messenger shall not be entitled to claim fees or charges as if the said 
process had been issued to him from or out of the stated and ordinary 
Court. And a warrant for commitment in civil imprisonment, or for 
tne delivPry up of possession of premises, shall be deemed to be process 
of execution within the meaning of this rule. 

_Appealfrom pe:riod- 7. Any party intending to appeal against any judgment or sentence 
lcal com·t to be not- .c p · d' 1 C t h 11 k k h' · t t' t d t th ed, within ten days, o:t any er10 I?a ou~ s a ~a ·e nown IS Ill en 10n so o o o e 
to the officer i~tming person aforesaid appomted to Issue the process of such Court at any 
process. time within ten days·next·after the day on which such judgment or 

How sueh appeal sentence shall have been pronounced; and thereupon the thirty-third, 
to be pro~ecut,;d. thirty~ fourth, and thirty-fifth rules of the Courts of Resident Magis

trates shall apply to such appeal, precisely as if the said sentence or 
judgment had been pronounced by the Court of Resident Magistrate 
at the stated and ordinary place for holding the said Court, and as if 
the person so appointed to issue process were the clerk of the Court. 

Costs in periodical 8. The taxation of costs and expenses, as in the thirty-sixth rule 
t!<mrttobetaxed by .e h C f R ·a . M · d' d h 11 b d · 11 officer issuing pro- O.L t e ourts o esi ent .. agistrates 1recte , s a e ma e m a 
~::ess, un~ercontrolof Periodical Courts by the person appointed to issue the process of such 
the magmtrate. C b d h · d' • · d 1 f th R · ourt, ut un er t e Imme mte supervisiOn an contro o e esi-

d.::mt Magistrate who shall sign, or place his initials to, the bill of 
costs when taxed, in token that he has examined and approved of the 
charges therein contained. 

IJ?- al?- appeal from 9. As often as the judgment or sentence of any Periodical Court 
fne:~~~l~:~e. ~~du ~;t shall be appealed from, the Resident Magistrate, and not the clerk of 
derk, ~o transmit the Court shall transmit the proceedings in the fifty-ninth rule of the 
proccedmgs. Courts of

7

Resident Magistrates mentioned, and shall also transmit a 
certificate under the hand of such Magistrate, which certificate shall 
be, in su bstancB, the same as the certificate in the said rule set forth. 

~Ieqning of term 10. In construing these rules, the words "Periodical Court" shall 
•· periodical court." mean a Court of Resident Magistrate held elsewhere, within any 

district, than at the place appointed as the stated and ordinary place 
for the holding of such Court. 

IN CRIMINAL CASES. 

Pro~e~sincriminal 11. The process mentioned in the seventieth rule of the Courts .of 
{)a~es t<> be i~su"'C! by Resident Magistrates may be issued by any peroon whether a JustiCe 
any person appomt- ' "' ' · 
ed thereto ?Y Gov- of the Peace or not, who shall be appointed by any Government notice 
ernmcnt notice. in the Government Gazette to issue the said process, and such person, 

whether a Justice of the Peace or not, may be appointed by such 
notice, and a proclamation shall not be necessary. . . 

Otlieeri~-;niug-pro- 12. The pe~son by whom the criminal proce~s for any PeriOdical 
cess may conductc t h ·ll b · d h ll b · · h d' · ofthe 'Crimin~l prose 3u. our s a. e ISsue , s a e entitled, subJeCt tot e ISCrfltiO~ 
tion. Resident Magistrate, to assist in conducting the prosecution Ill any 

criminal case which shall be pending therein. 
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No. 10-1857.] [June 29, 1857. ~o.12-1sot. 
An Act for Providing for the Building and Improvement of 

Public Prisons. 
[Spent.] 

No. 11-1857.] [.June 29, 1857. 
An Act for Promoting the Construction of a Harbour of H.efuge 

in Table Bay. 
[Repealed by Act 20, 1858.] 

No. 12-1857.] 
A.N ACT 

[June 29, 1857. 

For Constituting certain Districts of this Colony, 
Divisions. ( 1 ) 

WHEREAS it is expedient that the several districts of this Colony Preamble. 

should (unless where local circumstances render such a change 
unnecessary) be constituted divisions, in order that the inhabitants 
may have the ad vantage of transacting their fiscal business at the 
same place to which they resort for the administration of justice, 
instead of being compelled, as at present, to transact such business 
at another, and, in general, far more distant place: And whereas, 
whilst it is expedient to constitute the said districts, divisions for 
all fiscal purposes, as well as for the purpose oi enabling every 
such division to have and possess its own Divisional Council, it is 
at the same time expedient that the several Electoral Divisions o£ 
the Colony, as described in the Constitution Ordinance, should not 
be altered or affected by this Act : Be it therefore enacted by the 
Governor of the Cape o£ Good Hope, with the advice and consent 
o£ the Legislative Council and House o£ Assembly thereof, as 
follows:-

1. So much of the Ordinance for constituting a Parliament in Repugnant part~ 
~his Colony, and commonly called the" Constitution Ordinance," as ?fra\~!n~~nr~~~~i~d~ 
ls repugnant to, or inconsistent with this Act, is hereby repealed. 

2. Each of the several districts named in the schedule to this Certaindistrictsto 
~et, shall, from and after the first day of January, one thousand be fiscal division~;. 
eight hundred and fifty-eight, become and be a division, for fiscal 
purfposes, as well as a district, and shall cease, for fiscal purposes, 
or or any purpose other than the election o£ members of Parlia-
ment, to belong to any division to which the said district, or any 
~art of the said district, belonged, down to, and next before, the ar and year aforesaid. 

3· .From and after the day in the last preceding section . Div.isi~malc. ·~u~cils 
mentioned, the Divisional Council, for the time being, of every dis~~i~~~g a~d1~~0~: 

1 reconstitute~ i!l ~aeh 
.-SeeActs13 1856· 27 18"6· 25 18"8· 17 1865· 6 1871· 3 1872· 36 1879; ofthenewdivJHioni'. 
tl 1886 . 33 ' ' ' D ' ' D ' ' ' ' ' ' ' ' ' ' ' 1886; 30, 1888; 40, 1889; 24, 1890; 24, 1891; ancl12, 1892. 
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No. 12-1857. division to which any district named in the schedule to this Act 
or any part of any such district, previously belonged, shall stand 
dissolved ; and the provisions of the Act No. 5, of 1855, entitled 
" An Act for creating Divisional Councils in this Colony," shall 
app1y to the divisions constituted by this Act, and to the divisions 
to which the districts hereby constituted divisions, or any part of 
any such districts, previously belonged, as such new divisions, and 
such former divisions shaH then be limited and bounded precisely 
as if no Divisional Council in or for any of such divisions had 
ever been elected : Provided that the registered voters for any and 
every Electoral Division, which, down to, and next before, the 
day aforesaid, comprised any such new division as aforesaid, or any 
part of any such new division, and which voters shall be resident 
in such new division, shall be entitled to vote at any election of 
members of the Divisional Council of such new division. 

Subdivisions for 4 N t . h t a· th t' f h d' . . f the purposes of this • o w1t s an 1ng · e crea IOn o sue new I VISIOns as a ore~ 
~i~~to~~lbo~~na:~~~~ said, for fiscal and other purposes, every such new division, and 

every part thereof, shall continue, for electoral purposes, to belong 
to, and form part of, whatever Electoral Division such new division, 
or any part thereof, formerly belonged to, precisely as if this Act 
had not been passed. 

Preamble. 

DISTRICTS 

Alexandria 
Ali wal (North) 
Bathurst 
Bedford 
Bredasdorp 
Calvinia 
Fort Peddie 
Hope Town 
Knysna 

No. 13-1857.] 

SCHEDULE. 
BY THIS ACT CONSTITUTED DIVISIONS. 

Middelburg 
Mossel Bay 
Oudtshoorn 
Piquetberg 
Prince Albert 
Richmond 
Riversdale 
Stockenstrom 
Victoria 

AN ACT 
[June ~9, 1857, 

For Removing all Doubts regarding the Validity of the 
Marriages of certain Military Settlers. 

W, HEREAS certain of the men belonging to the British-German 
Legwn, and about to e:q::tigrate to South Africa as military settl~rs, 
were married in England upon the eve of embarkation, whilst 
certain other members of the same force were married as soon as 
they had put out to sea : And whereas the said marriages were, ~11 
of them,. entered into in good faith, and solemnized by ~hapl~ms 
of the said force, or by other ministers of religion; and It IS Just 
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nd expedient, for the sake of the said married people and their No. 18-1857. 

~sue, to prevent any doub~s ?r questions bein~ raised, at any future 
time in regard to the vahdity of such marnages, grounded upon 
the ~ant or supposed want, of certain formalities, with which, by 
reason of haste and other circumstances, it was impracticable to 
comply: And whereas it has been found impracticable to obtain, 
for the purpose of be~ng embodied in t~is .Act, a c?rrect list of 
the marriages aforesaid : And whereas It IS expedient that the 
Governor of this Colony should be empowered, by any proclama-
tion or proclamations, to be by him published in the Government 
Gazette to proclaim the names of the married people whose 
marriages shall, by this Act, be declared valid : Be it therefore 
enacted by the Governor of the Cape of Good Hope, with the 
advice and consent of the Legislative Council and the House of 
Assembly thereof, as follows:-

1. It shall be lawful for the Governor aforesaid, as soon as he Governor to pro-

h ll h bt · d t d th t' l' t f th · claim the names of S a ave 0 Uine a COrreC an au en lC IS 0 e marnages the married partieH. 
described in the preamble of this Act, to publish the same by Such ma~riages de-

. , • clared vahd. 
proclamatiOn or proclamatiOns, ID the Gove1·nment Gazette, and the 
marriage of each husband and wife, whose names shall be set forth 
in any such proclamation, or in any schedule to any such procla-
mation, ( 1) as married people, married to each other, is hereby 
declared to have been, and to be, a legal, valid, and effectual 
marriage, to all intents and purposes, precisely as if such names 
had been inserted in this Act, and such marriage had been by 
this Act declared valid : Provided always, that nothing in this Unless illegally 

Ac~ contained shall be construed so as to render valid any marriage contracted. 

wh1~h would, by reason of the consanguinity or affinity o£ the 
part~es to such marriage, or a former and still subsisting marriage 
of ei~her of them, be void, ab initio, by the law of England, 
notwithstanding that such marriage had been solemnized in 
manner and form, in every respect, as by the law of England 
prescribed and required. 

No. 14-1857.] [June 29, 1857. 
AN ACT 

To Regulate, till the expiration of the Year 1858, the 
Dealing in Gunpowder, Firearms, and Lead. ( 2 ) 

WHEREAS the Act No. 19, 1856, entituled "An Act to Preamble. 

~gulate, till the expiration o£ ·the year 1857, the dealing in 
t unpowder, Firearms, and Lead/' is framed so as to expire at 
t~e end of t~is present year, 1~57 ; and whereas It is expedient 
that ~he provisions of the said Act, and of the certain Ordinance 
_:rem menti?ned, should, with the amendment hereinafter 

~ ~1ee .l:'roelam~tions in Gazdttt 31st July, 1857, and 12th February, 1S58. 
~ ade perpetual by Act 28 of 1864. l:3ee Ords. 81, 1830; 7, 1834. 
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No. H-1B57. specified, be continued down to the expiration of the year 1858. 
Be it enacted by the Governor of the Cape of Good Hope with 
the advice and consent of the Legislative Council and Ho~se of 
Assembly thereof, as follows:-

Pl:eviou"' laws, ex- 1 The Ordinance No. 2 1853 and the Act No. 19 1856 
ceptmg the repug- • • • ' • ' • ' , 
n~nt porti~ns ther~- and every proviSIOn of the sa1d Ordmance and Act respectively 
of. to contmue untll h ll t . th t a· t• . , 
Pnd of IS5s. s a , excep as 1n e nex succee mg sec Ions IS excepted 

continue and be in force till the expiration of the year 1858
1 

anything in the said Ordinance or Aut to the contrary notwith~ 
standing . 

. Restrictio~~; on sale 2. From and after the taking effect of this Act so much of the 
of lead confined to • • , ' 
certain divisions. Ordmance a.foresa1d, No. 2, 1853, and so much of any former 

F.:xeept 
~hipped. 

wnen 

Law or Ordinance as relate to lead, and place the dealing in that 
article under the same or similar restrictions with those imposed 
upon the dealing in gunpowder or firearms, are hereby restricted 
to the following divisions of this Colony, namely,-Albany, 
Fort Beaufort, Port Elizabeth, Uitenhage, Somerset, Graaff~ 
Heinet, Oolesberg, Oradook, Albert, Victoria, end Queen's Town, 
and shall not, except as hereinafter excepted, extend to any other 
divisions (') ; Provided, always, that in regard to all lead shipped 
or placed on board any ship, vessel, or boat, being in or near any 
port or place within this Uolony, the said Act No. 2, 1853, shall 
remain, in all parts of this Colony, in full force and effect. 

R~·id~ntmag-istrate 3. It shall be lawful for any Resident Magistrate or Justice o£ 
orJustrceofthepeace h p t• l · t h · • · • th · hth 
may permit iHsuesof t e eace, en 1t e<1 o grant any sue permlSRlOll as IS m e eig 
d.~~ lbf~o~ g~P~a1~ section of the Ordinance aforesaid mentioned, should such Magis
magaziw'l~. trate or Justice, in the exercise of his discretion, think it proper so 

to do, to grant to any person licensed to deal in gunpowder, such 
a permissiOn as is in the eighth section aforesaid mentioned, to 
obtain, at one and the same time, any quantity of gunpowder not 
exceeding one hundred pounds weight thereof, and the form of 

.l!'ormofpermission. permission set forth in schedule three of the said Ordinance shall 
be altered accordingly. 

I~i<:enseddealersr:e- 4. It shall he lawful for such licensed dealer receiving and 
ce1vmg such pernns- • . • • ' . 
>~ion, may have 100 actmg upon such permissiOn as aforesaid to store at h1s warehouse 
lb!:<. of gunpowder. h t" f d ' d' h d ed or s op any quan 1ty o gunpow er not excee mg one un r 

pounds weight thereof, anything in the fifteenth section of t~e 
said Ordinance, and in the twentieth section of Ordinance No. '' 

Provided it be 1834, to the contrary notwithstanding : Provided that . e-very 
Sltfely stored. licensed dealer shall be bound to .satisfy the Resident Maglstr~te 

of his district, or some Justice of the Peace named by such Magis
trate, that the premises in which such dealer proposes to store or 
kee1J any such gunpowder are fit and proper £or the purpose, 
and not dangerous to the public safety. 

~,icemeu ~e~ler 5. It shall be lawful for any licensed dealer who shall ha-ve 
haVlllg a pelm!SSlOU, b • d • • b • h t' any 
ma.yreceiveafurther o ta1ne one perm1sswn to o ta1n, at one and t e same une, 
oue, to supply his 
traue in respect of----
tlitferent qualities of 1 Extended to King- \Villiai_n'H Town and East London by§ 4, Act 14 of 18G6•6i. powder. ~ 
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quantity of gunpowder not exceeding one hundred pounds weight No 14-18'>7. 

thereof to obtain another permission for another quantity of gun~ 
owde; not exceeding one hundred pounds weight thereof, anrl 

ro on, from time to time, as cir<nmstances s~an req uir~; in order 
that such licensed dealer shall be able,-sub]ect at all times to the 
discretion of the Resident Magistrate or Justice of tt.e Peace (as 
the case may be),-to have always on hand, for the purposes of 
his trade, a moderate supply of both fine gunpowder and coarse 
gunpowder : Provided that no licensed dealer shall store, keep, or "" t t h t 

d f d 
, . . no o. avea anv 

have any ·quantity of gunpow er: o any escnptwn, exceedmg, one t.ime moretl_lan 
· h d d d • h th f d l 11100 lbs. Penaltyrmat any one time~ one u~ re po~n s W?Ig t ereo ; an t ~at a po:~~d by s:ctioz: 1!'), 

and singular the penalties mentwned m the fifteenth sectwn of OHlmance 2• 18
<>
3· 

the Ordinance aforesaid, No. 2, 185~, shall apply to any licensed 
dealer who shall store, keep, or have, at any one time, any quantity 
of gunp0wdPr, exceeding one hundred ponnds weight thereof, 
precisely as if the said fifteenth section, in reference to the largest 
quantity of gunpowder which any licensed dealer might lawfully 
store, keep, or have at any one time, had specified one hundred 
pounds weight thereof, instead of fifty pounds weight thereof : 
Pro~ided, also, that a~ ~ften as any ~icensed de1'.Ller shall ha:ve Nu;;econclpermi~'<
obtamed one such perm1sswn as aforesa1d. no ~<econd such perm1s- fodon t:.> be given, un-
. h ll b · d h' 'l h h 11 d d 1 't lessuponproductioa swn s a ~ grante to 1m, unb e s a pro uoe to, an L epos1 ?f certifi?ates !!over-

with the Resident MagisJ·rate or Justice o£ the Peace (as the case mgthedrsp~salofan 
, lJ <- equalquantrtyundPt' 

may be), certificates granted under the thirteenth section of the previom; permission, 

snid Ordinance, covering and accounting for a quantity of gun-
powder equal to the quantity which such dealer shall desire a 
permission to obtain; and so on, from time to time, in regard to 
every subsequent permission which may be applied for: And If quantity under' 

provided that as often as the licensed dealer applyin()' for any any one permi:;;.ioa 

such permissi~n as is in this section mentioned, shall hav~ disposed~~. ~~~~1~~t~~'>3;'l~;;; 
f ll d b · d b h' d · · · apply to every fre:-~h o a gunpow er o came y 1m un er any prevwus perm1sswn, appli(~'ttion. 

the provisions of t,he seventeenth section of the Ordinance afore-
said shall apply to every such application, precisely as if the said 
seventeenth section, instead of authorising and relating to no 
permissions, except permissions for fifty pounds weight of gun-
powder, had authorised and related to permissions for any quantitv 
of g~npowder not exceeding one hundred pounds weight thereof: 
Provided, lastly, that as often as any licensed den ler shall make Solemn rleclara

un ~pplication fm a further supply of gunpowder, whilst any tion tu be m'l.de. 

p~rb?n of any gunpowder previously obtained by him shall be 
s~1ll m his possession, such dealer shall make a solemn declara-
tiOn, which shall be, in substance and effect, as follows, that is to 
say:-

I, A. B., of , licensed dealer in gunpowder, do 
hereby solemnly and sincerely declare that I have not sold, 
or otherwise disposed of, to any person whomsoever, since 
t?e , day , 185 (state the date of the "permis
SIOn last issued to such dealer), any gunpowde1· "vhatsoever, 
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No. 14-!&,7. except pounds weight thereof, which said quantity 
of pounds, I have disposed of under and by virtue of 
the certificates now by me produced. And I further declare 
that I have not now in my possession any gunpowder what-
ever, except pounds weight thereof. 

(Signed) A. B. 

Declared before me, this day of , 185 

C. D., Resident Magistrate, 
(or Justice of the Peace, as the case may be.) 

. Penalties of per- 6. If any person shall make any wilfully false statement in any 
Jmytoapplyto false • • • h 1 d' · · d 
<.ledal'tttiou. such declaratwn as IS 1n t e ast prece mg section mentwne , such 

person shall, upon conviction, incur the penalties by law provided 
for the crime of perjury. 

t:Je~~ions, Ord.No. 7. All and singular the several provisions of the Ordinance 
:!, ltlo3, to extend to f 'd h' h l t th · ' ' h ' hth t' £ permis~ions issued a oreSai , W 10 re ate 0 e permlSSlOnS In t e eig SeC lOll 0 
undel' this Act and h · d 0 d · t · d d t th d bt ' d b to g~npo,~der s~ ob- t e Sal r 1nance men 10ne , an o e gunpnw er o ame y 
taiued. virtue of such permissions, and which provisions are not repugnant 

to the provisions of this Act, shall extend and apply to the permis
sions authorised by this Act. 

Certificate . und~l' 8. No person who shall have received from any Resident Magis-
lleetwn 13 of 01'dl- J · f h p h 'fi. ' · h 
nanee N?. 2, Itl5a, trate, or ushce o t e eace, any sue cert1 cate as IS m t e 
not tmm;ferable. thirteenth section of the Ordinance aforesaid mentioned, shall 

deliver such certificate to any other person, with intent that the 
gunpowder mentioned in such certificate should be obtained for 
the use of any person other than the perRon named in such oer-

All g·unpowder tificate; nor shall any pert:~on who shall have received any such 
mentioned in such t'fi t d 1' th t 1 th 'th l' d certificate, to be re- cer 1 ea e elVer e same O, or eave e same, Wl any ICense 
moved within three dealer without at the time of such delivery or within three days 
dap; ' ' ' · · thereafter, removing from the premises of such dealer, the g~n-

powder mentioned in such certificate. Any person contravemng 
any of the provisions of this section, shall, upon conviction, be 

tl'~~~:fi%1 .fol' con- liable to a fine not exceeding £50, or to imprisonment, with or 
without hard labour, for any period not exceeding six months. 

In indictments, 9. Every offence against the Ordinance aforesaid No. 2, 1853, 
not necessal'y to • • ' d 
quote other laws as amended by th1s A et, committed after the commencement an 
~~~115?,r~~n~~~:11~0d taking effect of this Act, and before the 31st of December, 1858, 
by this Act. shall, in any indictment relative thereto, be charged as a contr~-

vention of the said Ordinance No. 2,. 1853, as amended by t~IS 
Act ; and it shall not be necessary in any such indictment to rec1te 
or refer to any of the other Acts by which the said Ordinance has 
been from time to time continued. 
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No. lu-1R57.] 
AN ACT 

[.T uue ~9, 1857. 

For enabling Muuieipalities to obtain additional Police, by 
contributing towards the l~xpense thereof. ( 1 ) 

"\VHEREAS, in certain of the municipalities of this Colony, the Preamble. 

want of an adequate and efficient body of police, for the prevention 
of crime and the preservation o-f peace and order, has for some time 
been seriously felt by the inhabitants; and whereas, whilst the 
expense of some policemen at each of the several seats of magistracy 
to be employed in the execution of criminal warrants, the safe 
keeping of offenders, and the conduct of the criminal business of 
the Courts held in and for the several districts of this Colony, 
may fitly and properly be borne by the public revenue, it will be 
necessrtry that the inhabitants of such municipalities as may desire 
the advantage of a body of police, sufficiently numerous to patrol 
their streets, prevent drunkenness and disorder, anJ perform other 
duties uf a like nature, within the municipal limits, should con-
tribute towards the expense of such police : And whereas, from 
the claims upon the public revenue which the inhabitants of muni-
cipalities regarded as contributors t1.J_ereto, must be considered at' 
possessing, it would not be just to require such municipalities to 
contribute towards the expense of such additional police more than 
one-hal£ of the cost and charge thereof, leaving the other half of 
such cost and charge to be borne by the public revenue : And 
whereas there is reason te believe that certain municipalities would 
be desirous to obtain a more efficient police force, upon the terms 
just referred to: Be it enacted by the Governor of the Cape of 
Good Hope, with the advice and consent of the Legislative Council 
and the :House of Assembly thereof, as follows:-

1. It shall be lawful for the municipal commissioners of any Muuicipalcommis

municipality, acting in pursuance of the vote or decision of a ~id~~f:io~c~if~~~~;~ 
meeting of the resident householders thereof, to communicate to ing o~ h~mseholders, 
th R "d tM · f h d' · h t h .. l' . maymtJmatetothe e es1 en ag1strate o t e 1strwt t a sue mummpa 1ty IS magiHtrate, their 

desirous of availing itself of the provisions of this Act: Provided t~:i~het~~~;~~:~a~~ 
that no such meeting shall be held unless upou a notice, setting this Act. 

forth the object of such meeting, and published, in whatever 
ma_nner shall be by law directed in regard to the meetings of Such_meet;n~tobe 
resident householders in such municipality, for not less than called m due form. 

twenty-one days . 
. 2. Every Resident Magistrate, receiving any such communica- 1\I~~istrate to as

twn .a~ aforesaid, shall, by conference or correspondence with the ~~1'~~o~~~len~~tb~~· 
mummpal commissioners ascertain what number of policemen in the ~~;llditional polie.-
dd. · ' ' reqmred 

a _1hon to the police force for the time being, such commissioners · 
des1re _; ~nd such Magistrate shall, in conjunction with the said 
comm1sswnerf!, frame a detailed estimate of the probable cost, per ---- ~- -----~---------------- ~- .. _, --- . 

1 See Acts 8, 1873, and '23, 1885. 

VY 
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.N<J. J;-,--u..:r,,. year, of such additional policemen: Provided that, thereafter the 
police force, for the time being, to be maintained exclusively from 
and out of the public revenue, in the district of which such seat 
of magistracy is, or shall be, a municipality, shall be the number 
set forth as regards such seats of magistracy in the schedule 
annexed to this Act,-leaving all additional policemen to be 
provided for under this Act . 

. :Number :\nu eost 8. As soon as the number and the estimated cost of such 
tJtumeh llOhee to he dd' . J l' h 11 h b d b 
Eeportecl to the uo,-- a 1tlona po 10emeu s a ave een agree upon, etwPen the 
€mor. H.esident Magistrate and the municipal commissioners, the Hesident 

Magistrate aforesaid shall report the particulars, for the considera
tion and approval of the Governor of the Colony, who may, in case 
the number or cost shall appear to him to be unnecessarily large, 
communicate, through the said Magistrate, with the municipal 
commissioners, for the purpose of agreeing upon some smaller 
number or reduced cost. 

"'r;~~!.'rove<l b~· «ov- 4. As often as the Governor aforesaid shall approve of the 
number and cost of additional policemen as originally submitted, 
or as subsequently reduced, he shall signify such approval to the 
H.esident Magistrate, who shall, in writing, communicate the same 
to the municipal commissioners. 

:unnicipai counnis- 5. It shall be the duty of any municipal commissioners to whom 
>'lOner,; lllHY (·all ;t. h 1 • th 1 t d' t' h ll 1 b meeting or' house- any sue approva as 1n e as prece 1ng sec lOll s a 1ave een 
hol~lers to a~sc.-.- a communicated should they not already have been placed in 
lJ(~llc'" rate. ' 

possession of funds applicable to, and sufficient for, Jefraying one-
half of the cost of such additional policemen for a period of not 
less than one year, to call, upon a notice of not less than fourteen 
days, a meeting of resident householders, for the purpose of 
assessing a police rate, for defraying one-half of the cost of the 
said policemen, and such rate shall be regarded as a rate duly 
assessed by virtue of the Ordinance or Law under which such 

. l!ate m;scssed to he municipality shall have been established : IJrovided that at such 
~~~~~~~e }~~:u·;l(~~· ~~= meeting as aforesaid a police rate may be assessed for one year 
'''"eding· thn·•· yean;. only, or successive annual police rates may be then assessed for any 

number of years not exceeding three : And provided that meetings 
of resident householders shall and may be called, in manner afore
said, for the purpose of assessing the necessary police rate, so long 
as such municipality shall continue to avail itself of the provisions 
of this Act . 

. When half the cs- 6. When and as soon as the municipal commissioners aforesaid 
tnnated cost for one h ll h 'd t th a· 'l c . . £ . . . t' f ~·(~ar has .been paid, s a ave,pal o e lVI omm1sswner o the dlVlSlOD, ac mg or 
~~~~oi1:~f.g\~~~~Lt~cld\~ and on behalf of the Colonial Treasury, one-half o£ the estimated 
tion'II polir)f'. cost o£ such additional policemen £or one year, the Resident 

Magistra~e of the di~t:ict shall, with all convenient speed, noill:i~ate 
and appOint the add1tlonal policemen agreed to by the mum01pal 
commissioners and approved of by the Governor. 

llutie~ of <Ld<li- 7. Such additional policemen shall be deemed and taken to be 
titJnal poli<·e. A 

appointed under the Ordinance No. 25 of 1847, entitled " n 
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·Ordinance for Improving the Police of the Colony," and shall No. 15-ts57• 

possess all the powers and perform all the duties belonging to the 
members of the police force in the said Ordinance mentioned : 
Provided, however, that the stated and ordinary duties of a number Proportion of or

·of the police force of the district, not less than the number of <lina:rs police to be 
• . • . • • • • ro_t,uued for duty~ 

such additwnal pohcemen, shall be confined w1thm the hnnts of w1t!1in the munici-

the•municipality which shall have desired to have such additional pahty. 

policemen: Provided, however, that every mBmber of the police 
force aforesaid, whether his stated and ordinary duties be confined 
within the municipal limits or not, may proceed and act beyond 
the said limits when engaged in the pursuit of an offender flying 
fl'om justice, or when the exigency of some particular occasion 
-shall induce the Hesident :Magistrate, or, in his absence, the chief 
·constable, to order one or more of the members of the said police 
force to repair to and perform duty at some place other than the 
said municipality within the said district of such Magistrate. 

8. ( 1 ) A true and correct account shall be kept of the cost, in < :idl ~ommissioner 
·each res1)ective district of the additional policemen desired by and to fnrmsh an annu>ll 

, ' aceouut of the ex-
·employed in any municipality within such district; and a copJr of p_euse of ~uch addi-' · b . twnal pohce to com-
·such account, or an abstract thereof, shall e furmshed to the 11!-iHsi_uners of muni-

. . l . . f h . . l't t th . . Cl}~>thty who will mumCipa commisswners o sue munlCipa I y, a e expiratiOn P<ty on~-half in atl-

·of one year from the date of the payment, to the Civil Commis- vauce. 

sioner, in the sixth section mentioned; and so on, from year to 
year, as long as such municipality shall continue to avail itself of 
the provisions of this Act, and shall pay to the Ui vil UommitSsioner 
of the division, from year to year, in advance, one-half of the 
estimated annual cost of the additional policemen. 

9. Should the actual expenditure in any year have fallen short u the actual ex

o£ the estimated expenditure so that the sum paid in as aforesaid P .n<liture_fai.ls ;;h~~:t • • , • of the est1m·tte, <llf-
•e:x.ceeds, m amount one-half of such actual expenditure the excess felence~~bc~eHtort.>d. 
h ll b . ' . ' . . . to mumc1pahty, ancl 

s a e repaid by the Colonial Government to the lllUUICipahty; vice versa. 

ancl ·vice ver8a, should the actual expenditure have exceeded the 
estimated expenditure, the municipality shall make good to the 
Colonial Government one-half of such actual expenditure. 

10. Should any municipality, which shall have availed itse!f of _:.\Iunicipality tu 
tl · · f h' b f d d · g1ve tht'<"e month:-:• le proviswns o t lS Act, ecome a terwar s esirous to cease to notiee bef ,receasmg 

do s~, .it shall be necessary for the municipal commissioners of such ~~~~.vail itself of thi>~ 
mu~1mpality to give to the Colonial Government, through the 
Resident Magistrate of the district, not less than three months 
before the expiration of the year for which such municipality shall 
have mado its latest payment, under this Act, notice, in writing, 
that, at and after the expiration of the current year, the said 
municipality will cease to avail itself of the provisions of this Act: 
and, thereupon, steps shall be taken to dismiss, at the expiration 
of the said year all additional policemen, or a number of the police 
force £or the time being, equal to the number of additional policemen. 

1 See Aet :23, lSK5. ~\.11 payweub to be nude quarterly iu advam:e. 

vv ~ 
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No. 111-1857. ll. Should any municipality neglect to give such notice as. 
If municipality aforesaid, then it shall be lawful for the Colonial Government to. 

~~~f:~.t ;~li~~v~~u~I~ con~inue in ~mp_loyment such additional policemen as aforesaid, 
eontinued fo:· three until the expuatwn of three months from the last day of that 
~~~~-~s at Its ex- month, on any day of which month notice shall he given by such 

municipality to the Resident Magistrate aforesaid, that such muni
cipality desires to cease to avail itself of the provisions of this. Act 
and one-half of the cost of all additional policemen employed b; 
desire of such municipality, down to the expiration of such three 
mouths, shall be payable by such municipality to the Colonial 
Government, and may be recovered by the Colonial Government 
from the municipal commissioners for the time being by action iu 
any competent Court. 

Municipality may 12. It shall be lawful for any municipality which shall have 
a\ld to or reduce the • d · d • f · d · 1 b 
additional police. desired an recmve , In manner a oresa1 , any partwu ar num er of 

additional policemen, afterwards to add to or reduce that number, 
as circumstances may require, and thereupon the provisions of this 
Act shall apply to such altered number: Provided that the number 
of additional policemen for the time being shall not be altered1 

except in pursuance of the vote or decision of a meeting of resident 
householders, called upon a notice similar to that in the first 

.td:oiet,r of ex_renHe section of this Act mentioned: Provided, further, that as often as 
tobepaldbefoiean~ h b f dd't" l l' f h t' b . h ll b ~otlldition takes pla.ce. t e nun1 er o a 1 IOna po wemen or t e 1me e1ng s a e 

increased, one-half of the estimated cost of such increase shall be 
paid by the municipality to the Civil Commissioner before such 

f:-lectio1~" 9 and 11~ increased number shall be employed: And provided, also, that as 
toapplymrer-;pect of f h b f dd' . l l' h ll b d d th poiieemen proposed o ten as t e num er o a 1bona po wemen s a e re uce , e 
to be reduced. provisions of the ninth and tenth sections of this Act shall apply 

to the number of policemen proposed to be reduced, precisely as if 
the number proposed to be reduced werfl the whole number o£ 
additional policemen for the time being, and as if such municipality 
were desirous to cease altogether to avail itself of the provisions o£ 
this Act. 

Ac~ ~0 ap~ly to all 1 a The provisions of this Act shall apply to all the municipali-mumClpabttes ex- • • . 
eept Cape Town. ties within this Colony for the time being, except the munic1pahty 

of Cape Town. 

SCIIEDULE. 

District. Municipality. Number and Description of 
Police Force. 

--

Albany •....... , Graham~s Town .. 1 chief constable and 9 con-

Port Elizabeth .. Port Elizabeth .. 
stables, including turnkeys. 

1 do. and 7 do. do. 
Graaff-Rein et . . Gmaff-Reiuet .. J Each 1 do . and 5 do. do . Uitenhage ...... Uitenhage ..... 

-
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Albert ........ · · 
Beaufort (West) 
Caledon ....... . 
Ontdock ....... . 
Oolesberg ..... . 
Fort Beaufort .. . 
George ......... . 
Paarl .......... . 
Queen's Town .. . 
Somerset ..... . 
Stellen bosch ... . 
Swcllendam .... . 
Victoria ....... . 
Worcester ...... . 
:Mossel Bay ..... . 
.Middelburg .... . 
Riversdale ..... . 
Aliwal (N ortb) .. 
Richmond ...... . 

No. 16-1857.] 
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SCHEDULE-continued. 

:Niunicipality. Number and Description of 
Police Force. 

- -------------1 

Burghersdorp .... I 
Beaufort (West) 
Caledon ....... . 
Cradock ..... . 
Colesberg ...... . 
Fort Beaufort .. . 
George ......... . 
Paarl ......... . 
Queen's Town •.. 
Somerset ....... . 
Stellenbosch ... . 
Awellendam .... . 
Alice .....•... 
Worcester .. : .... 
Aliwal (South) .. 
Micldelburg .... . 
Riversdale ..... . 
Aliwal (North) .. 
Richmond .... 

I 
~Each 1 chief constable and 4 con-
I stables, including turnkeys. 

I 
J 
I Each 1 do. 
) 
I Each 1 do. 
! 

and 3 do. do. 

and :2 do. do. 

[June 2!1, 1857. 
AN ACT 

To Consolidate the Laws relating to Quarantine and Port 
Regulations. (1

) 

No. H; 1~57. 

WHEREAS it is expedient to consolidate the laws relating to the rremnble. 

performance of quarantine, and the obser\7 ance of port regulations, 
by vessels arriving in the ports of this Colony : Be it enacted by 
the Governor of the Cape of Good Hope, with the advice and 
consent of the Legislative Council and House of Assembly thereof, 
as follows:-

1. rl'he Ordinance No. 65, dated 6th August, 1829, entitled Ordinance f)5, :t!Hl 

"A 0 d' f bl' h' · 1 · £ th t Ordinance 4 lel4 . n r mance or esta IS mg certain regu atwns or e pro ec- repealctl. ' ' 

hon of the public health, in cases of arrival of vessels from foreign 
countries in the ports of this Colony, with malignant diseases on 
board, of an infectious or contagious nature," and the Ordinance 
No. 4, of 1844, entitled "An Ordinance relating to merchant 
vessels. arriving in the ports of this Colony," are hereby repealed, 
exc~phng so far as the said Ordinances repeal or revoke any former 
?rdma.nce or proclamation, or any part thereof. 

----------------------- --------
1 See Acts 5 1887; 27, 1893, §§ 3-7; 7, 1894, §§ 36, 37; and 16, 1894, § 4 

~ub-§ (f). ' 
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Int.~rpretation 
tH'II\S, 

678 POHT HEG l' L.\TlOK~. 

2. In the interpretation of this Act, whenevei' the terms Ol' 

of expressions following shall occur, the same shall be construed. 
respectively in the manner hereinafter directed, that is to say,
the term ship and the term vessel shall be construed to mean 
ship or vessel generally: the term commander or master of any 
ship or vessel shall be construed to mean the person having or· 
taking the charge or command of such ship ; the term seaman . 
shall be construed to mean alike seaman, mariner, sailor, ur lands~ 
man, bfling one of the crew of any ship; and the term port"captain 
shall extend to and embrace the deputy port captain or harbour 
master, or any other person authorised to perform the particulat 
duty, or act in the particular matter referred to, or in question, 
in the section in which the said term port captain is used; and 
whenever mention is made of any public officer, the officer men~ 
tioned shall be deemed to be such officer for the time being, or the. 
officer acting as such. 

Q U ~\_ RANTIX E lh:d l"L.\ T IOXS. 

[Sections a to 18 jnclusive repealed by Act 4 of 1H83.] 

PoRT HF.cH'LNnoxs. 
Hhip'R papers. ,\:t·., 

to be pruducetl. l!J. The master of every merchant vessel arnvmg in a port of 
this Colony, shall, upon demand, produce and show the ship's. 
register and ship's papers to the Port Captain, or Hesident lVIagis· 
tl·ate, or Justice of the Peace, as the case may be, for his. 
inspection ; and shall deliver a list of his passengers, with a 
description of their rank, sex, and occupation, together with a list 
of any deaths or removals that may have occurred during the 
voyage, and shall report in writing if any person or persons 

l'enalty. 

shonld have stowed themselves away, or concealed themselves 011 

board of such vassel without his knowledge or consent; and any 
master not duly accounting for every individual aforesaid, or 
falsely accounting for any of them, or refusing to deliver the liF.t 
when thereunto required as aforesaid, shall forfeit for every such 
offence the sum of £50. 

to~~1~~~i~:~~~t!l1: t-:t·.. 20. (1
) The master of every merchant vessel arriving as afore

said, shall deliver all public mails entrusted to him for delivery iu 
the Colony to the Port Captain, Heside-nt Magistrate, or Justice of 
the Peace, at the time of his vessel being boarded by such offi~er, 
under a penalty of £20 for every mail, box, bag, or parcel, whrch 
he may neglect or refuse so to deliver; and he shall at the same 
time deliver, in order that they ma.y be transmitted to the post 
office, all letters, placed in his charge for delivery iu this Colony, 
whether in packages or loose, with the exception only of letter~ 
addressed to owners, freighters, or consignees of the vessel, and of 
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letters addressed to be delivered with goods brought by the vessel xo. w-1ss1. 
to the consignees of such goods; and in case he neglect or refuse Permit~-. 
80 to do, he shall forfeit for every such letter so unlawfully 
retained a sum not exceeding £2. 

21. C) The respective Port Captains of the Ports of Cape Town, Ye~sel«<trrivingrtt 
Port Elizabeth, Simon's 1'own, Port Alfred, East London, and \',~:;;l~l:~a.po,~-~~1 tha~~~ 
such other ports in this Colony as may from time to time be i\~~;1\1~ .u•~ig·ned k 

appointed for that purpose by Proclamation of His Excellency 
the Governor, to be published in the Govermnent Gazette, shall, 
upon the arrival of any vessel in the said ports between sunrise 
and sunset, board her immediately, and, if practicable, previous to 
her coming to anchor, in order that he may point out to the 
master of the vessel a proper berth ; and in case he should be 
prevented from so boarding, in consequence of the quarantine 
regulations, he shall point out a berth for such vessel arriving 
under such circumstances, and after having pointed out any such 
berth as aforesaid it shall be lawful for the Port Captain, if it 
shall appear to_ him necessary so to do, to order any vessel to shift 
or change her berth to any other berth to be pointed out, and any 
master of a vessel disobeying any order of a Port Captain under Penalty on ve.,,.elr: 

this section shall be liable to a penalty not exceeding £{)0. changing b~rths. 
22. Upon the arrival in any of the ports of this Colony of any ~'m-t. capta~n to 

£ H M · t ' h' f 1 · th 1 t f H oftcr lw; ,;ervwes to o er aJes y s B Ips or o any vesse ID e emp oymen o er Her :\Ia.i_e,.ty's ship" 

M · t f · 1 h' b 1 · t f · t t and nrttwnal ves:sel1-l UJeS y, or o any natwna s Ip e onging o any .oreign s a e, of foreig·n ~t,tte><. 
the Port Captain shall go off on board such ship as speedily aE< 
practicable, and offer to the commander thereof every assistance 
or servic·e in his power; and if he be thereunto requested by the 
commander, he shall point out a proper berth for such vessel. 

23. Upon the Port Captain boarding any such vessel as afore- < 'mn11uuuler of ~ueh 
' 'd 0' • 1 'd f 1 ' h b h h' 11 ~-"~~I'J,.;tobe,.;upplied Sal . , Or b 01ng a ongSI e 0 le I, as t e case ma,r e, e S d, with a copy of t~ 1 i,.; 
dehver to the commander or master a copy of this Act and of Act :;nd port m-

' ,;tru etwn~. 
suf'h port instructions as may be in force in such port. · · 

24. The Port Cal1tains, resr>ectively, shall imnlediately upou Port. eaptain to_ 
· 1 f · b · t l 't} tmu~<nnt report oi 

COllllllg Oll S lOre, a ter having Oardecl Or COlllll1UnlCa ec WI l any arrival to certain 

l · · · th .C th' C 1 } t l t 't <·ivil an<l naYal au-Vesse arnvmg In e ports OL . 1s o ony, n1a \:e on an( ransmi · tlwritie~. 
n report of sneh arrival to the Governor, the Colonial Secretary, 
and the Collector or Sub-Collector of Customs, in the port of 
arrival; and further, as regard:-; arrivals in the ports of Cape 'rown 
and Simon's Town, to the Senior Officer o£ l:Ier Majesty's ships 
an~l vessels in Simon's Bay; and, as regards arrivab at Port 
Elizabeth, to the Lieutenant-Governor. 

25. 'rhe master of everv merchant vessel arriviuo· at either o£ Bnn<\ with ,.;ecuritr 
tl .l. ~ • 1 tobeg-IVelllJI'IDHStC!' 

le ports of Cape Town, S1mon's 'rmvn, or Port Ehzabeth, sha l at C'ltpe 'L'own. 
With' t f f h ft h · l t d b ~ fo'imon's Town and . · m wen y- our ours a er anc onng, un ess preven e J l'ort Elizah('tJ/ 

swk~ess or stress of weather from coming on shore, give bond at 
the Port Office, with one approved surety, in the sum of £100, 

1 Pt·inted ai-' amem1Pd 1_,y Aet 13 of 187-i, § fi. 
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No. IG--1857. for the due fulfilment of the provisions of this Act; and if he 
omit or refuse to give such bond as is hereby required, he shall 
forfeit the sum of £100 : Provided, always, that if no suit be com
menced in respect o£ the said bond within one calendar month 
after the departure of the master of the veBsel entering into such 
security, the said bond shall be null and void, so far as regards 
the surety mentioned therein, but shall remain in full force anu 
effect as against the master. 

The like bond at 26. The master of any vessel arriving at any port or place in 
other ports. this Colony, other than the ports aforesaid, shall, if required 

thereunto by the Resident Magistrate, Justice of the Peace, or 
other local officer as aforesaid, or by any person duly authorised 
by him, give like bond at the respective office or residence of said 
officers, in the like sum, and shall, in case of refusal, be subject to 
the like forfeiture as is provided in respect of the ports of Cape 
Town, Simon's Town, and Port Elizabeth respectively. 

On entering port, 27. The master of every merchant vessel entering any of the 
vessel's guns to be £ h' C 1 h 11 11 b d b · · unloaded. ports o t IS o ony s a cause a guns on oar to e Immedmtely 

unloaded, and shall not suffer them to be reloaded until the vessel 
No firearms _or is clear of the anchorage, under a penalty of £5; and any such 

rocket:s to be drs- t fi · k t b · bl l' ht e_hargeu, or b 1 u e m as er rmg any gun or roe -e , or urning any ue 1g , OH 
lights burned, ex- b d f h' 1 h'l 'th' < t £ th' C 1 'th t cept in distress, or oar 0 IS vesse , W 1 e WI In a por 0 IS '0 ony, Wl OU 
with the permis~ion having previously obtained r>ermission from the Port Captain of the port captam. • . , ' 

except when such vessel may be Ill actual distress or want of 
assistance, shall be liable to a penalty not exceeding £20 for every 
such offence; and any person discharging a musket or other 
firearm loaded with ball or shot from any vessel or boat within the 
anchorage, or on the beach, shall be liable to a penalty not 
exceeding £2, or in default of payment, to imprisonment for a 
period not exceeding eight days. ( 1 ) 

Regulations to _be 28, The master of every merchant vessel shall, whilst shipping 
observed when sh1p- h' _ • l · £ } · C 1 k ping- or unshipping or uns Ippmg any gunpowc er Ill any port o t ns o ony, -eep a 
gunpowder. red flag hoisted at the f'ore, and suspend all other work on board 

his vessel during the removal of such gunpowder into or out of his 
vessel, under a penalty of not exceeding £50 ; and shall, before 
the magazine of the vessel containing any gunpowder is opened, 
extinguish all fire and light in the said vessel, under a like penalty 
of not exceeding £50. And all boats carrying gunpowder to or 
from any vessel in any port of this Colony shall keep hoisted a red 
flag, under a like penalty. 

No ballast, &c .. to :29. I£ any stones, gravel, or ballast be cast into the water 
becastintothehar-bl h'} t k 'h' h b '· h b fth' bour below high e ow 1g l wa er mar~, Wit m t e ays, nvers, or ar ours o IS 

watel· mark. Colony, from any merchant vessel, or from any boat, hired or 
employed by or on beha.l:t o£ the owner or master· of such vess~l, 
unless with the permission of the Port Captain, Resident Magis
trate, or other person duly authorised, as the case may be, then 

1 See, however, Ord. 100, 1833, as to Table Bay. 
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the master of such vessel shall, for every such offence, forfeit a sum No.Ifi-1857. 

of not exceeding £50. 
30. [Repealed by§ 37 Act No. 7, 1894.] . . 
31 Any master o£ a merchant vessel shtftmg or changmg the No vef'Hc1 to shift 

. · 1 ft h h t 1 · t} ' } her berth without berth of lus vesse , a er. e as come o anc 10r 1n 1e anc 10rage permission, 

ground of any port in this Colony, by direction of the Port Oaptain 
without obtaining the previous sanction of such Port Captain, 
excepting in case of emergency, when he shall report his having 
done so as early as possible to the Port Captain, shall be liable to a 
penalty not exceeding £10. 

32 to 35. [Section 32 to 35 repealed by Act 46 of 18~1).] 
36. ( 1) It shall not be lawful for any Port Uaptain or for any of Port captain,.; shall 

• ' • • not sell anchors or 
the CreW Of hiS boat, Or for any perSOn WhatSOeVer belongmg tO hiS Cit~les,. 01' supply 

department, to supply, by way of sale or for profit, any anchor or ~~:P;r~t~ :mythmr.:· 

cable, or to keep any boat or launch for the purpose of sending off 
anchors or cables to vessels, or to employ the boats or crews 
provided by the Government for that purpose, or to own or use 
any private boat or launch for the purpose of conveying water or 
ballast to ships, or for any purpose of trade, profit, or emolument 
whatever, excepting for the recovery of anchors or cables which 
may have been parted with, or for the removal of any article or 
thing whatever which may be deemed necessary for the sole purpose 
of keeping the anchorage ground clear and free from obstructions, 
as herein before mentioned: Provided, always, that nothing herein _Except in case~< of 

contained shall be conlitrued to extend to preclude or prevent any distress. 

Port Captain from procuring, taking, or sending off in the Govern-
ment or any other boat, any anchor or cable to any vessel in 
distress, or from rendering any other assistance in such cases, or 
from being duly and properly remunerated for the same according 
to law. 

37. It shall not be lawful for any Port Captain, or for any of the No person in the 

d . . . h' port department to 
crew un er h1s authority, or for any other person belo:ngmg to IS recommend ~gents, 
department, to take off in the Government boat any merchant, &c., to any ~>hlp. 
agent, dealer, or other person connected with the shipping interests, 
or ~o.reo~mmend, directly or indirectly, to the master of any vessel 
arr1vmg m the ports of this Colony, or to any passenger, or any 
other person on board thereof, any merchant, agent, dealer, hotel-
keeper, lodginghouse-keeper, tradesman, boatman, or other person 
whateyer, for employment in any capacity, or to be dealt with for 
the sh1pping of stores, provisions, or supplies of any kind. 

Pn,oTAGE. 

as. It shall not be lawful for any Port Captain to make any Portcaptainnotto 
charg t · f th t f 1 f receive anythinu· for e, or o receive rom . e 1nas er o any vasse any sum o pilotage. "' 

m~ney, as pilotage, or for acting as a pilot. . 
39. It shall not be lawful for any person to act as, or exerCise . 1~11ot~> must he 

the employment of, a pilot to vessels entering into, or departing licensed. 

1 This section not to apply to sale or contract effected under Act 46 of 1885. 
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No. 1H--I~.-,,. from, any of the ports in thi~ Colony, unless he has been duly 
licensed by the Governor (1) fo1· that purpose; and any unlicensed 
person taking charge of any such vessel as a pilot, unless such 
vessel be in distress, shall be liable to. a penalty not. exceeding £50 . 

. Mode oflicen;.:ing 40. Befm·e any person may be so hcensed as a p1lot, he shall1e 
pilotH. • d t d . t' h' h' fi requ;re o un ergo an exam~na 10~1, touc 1ng 1s tness and quali~ 

ficahon to perform the duties of tha.t employment, before bvo 
competent persons, to be nominated by the Governor; and if the 
persons so nominated shall report to the Governor that the person 
who is a candidate for the pilot's licence has been (luly examined 
by them, and that they art~ of opinion that he is (ptalified to receive 
such licence, the Governor may, if he see fit, grant him a licence to 
act as, and exercise the employment of, a pilot in such port or portt:: 
of this Colony as are narned i11 such licence; an(l upon the grant~ 
ing of any such licence, the same shall be notified in the GoverJI~ 

G<~veruornnty(·:m- ment Gazette : Provided always that if at any time afterwards the 
celllccnce. ' ' • . 

Governor should see reason to annul or su~:~pen(l snth hcence, 1t 
shall be lawful for him so to do. 

pil:;~u~~ii~~~1t .·tif 41. It shall be optional with the master to employ a pilot; an1l 
the ma!'ter. "

1 1 

it is hereby declared that the Government shall incnr no risk or 
responsibility whatever, in respect of any licensed pilot whom the 
master shall, at his option, think fit to employ . 

. No Sjll'eifi<- rat!'~ Of 42. Althoug·h it has been deemed expedient bv thi~:~ Ad, to 
p1lotaA·e e,.;hth!J"Ited. • · · ' J • • } - reqmre that persons actmg ns p1lots to vessBls entermg mto t te 

ports of this Colony shall be liceuseJ, in order the better to provi1le 
for the competency and good condnet of such persons, it ha~ 11ot 
been deemed expedient to establish or fix any rates of pilotage or 
remuneration to pilots when so employed, hut to leave such remmt8l'H· 
tion for such servi<-je to be agreed upon or regnlated between 
the master and pilot themselves; and nothing in this Act c~n~ 
tained shall be deemed to have established or fixe(l any spe('1fic 
rates of pilotage. 

1;'ilots may ho·na 4a In consider·ttion of the n·ttnre of the services re<1nired of a 
bE>for~ pratiqnt· re- · · ' · < · · • 
cein·d. pilot, it shall be lawful for any licensed pilot to proceed to any 

distance in the offing of any ports of this Colony, and to bom:<l 
any vessel, if the master think fit to receive him or to aceept ln~ 
services, notwithstanding that the vessel mav not have been pre
viously boarded by u Pmt Uaptain or Jiealth VOfflcer, as hereinbe£01:e 

But nut~· not <·om- provided. But in every such case, neither the pilot nor any of hH::: 
~~::~!~~~~~ot~~~!? 1,.e;:~~ crew shall communicate with person& on or from the shore, or with 
at anchor. any other vessel lying at anchot·, until the vessel hoarded by :mch 

pilot has received pratique; nor shall tlw pilot take any person 
with him in his boat, excepting the regular ami usual crew of and 
belonging to his boat, when boarding :t vessel before the Port 
Captain or his crew, under a penalty of £10, in resped. of each 

l'ilot:-; not to re- person taken off contrary to the provisions of this sechon; nor 
cornmemlagent:s, &c. ----- ------·- _ ·-------------------·---·--·-
to ~hip;.;. 1 l,icence~< ma.v be ~<ig11ed by Colonial or F nder Colonial Seeret.ary. Ad :!5 of 

187H, and GoYt. Noti{'f'. A11p;n;;;t 22, l87S. 
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shall aur pilot, or any of his crew so Loarding as aforesaid, reoom- No. w-t~.ii. 
mend, dirtHJtly or indirectly, to the master of any such vessel, or to 
any passenger, or any other person on board thereof, any merehant, 
agent, <lealE'r, hotel-kt-eper, lodginghouse-keeper, tr.adesman, boat-
man, or other person wlmtever, for employment in any capacity, 
or to be dealt with for the su.pply of stores, provisions, or suppliPs 
of anr kind. 

4.f~ e) It shall not be lawful to keep a hulk lllOOl'O<l in Hll_\' of ~Ioorill~·qw.tto h~ 
f 1 · C l t 1 d . · · t} 1 l:url down wtthout tlw ports o t us o ony, or o ay own 1noonngs 1n · 1e anc wrage permi:~~iou of port 

OTotllld thereof, without H licence having been previously obtained eapt:mt. 

from the Port Captain of the port; and if any hulk be moored, or 
any moorings laid down, contrary to the provisions of this section, 
the Port Captain of the port shall, and he is hereby authorised and 
required to, remove the same; and the person or persons so offend-
ing 5hall he liable to, and chargeable with, all costs and charges 
attending such removal, and shall also forfeit the surn of £50. 

4;). (2) Every owner of a boat in this Colony, whether used in Jloats to 1Je lil,~;n~ 
tl t t f ] d. _e fi l · f tl ;,ed :umHilll\

0

, . 1e rauspor o mere 1an 1se, or .tor sung, or or any o 1er · 
purpose of hire or profit "\vhatsoever, is hereby bound to obtain a 
licence for the employment of such boat, from the Port Captain, or 
the Hesident Magistrate, and in case there be nono such, from 
some other person duly authorisl3d, at the port to which ~nch boat 
belongs; and every snch licence shall he renewed annually, 
behveen the 1st and 15th of January, in each year; and every 
li('ence granted at any tim(' during the year, shall expire ou the 
:nst December of that year ; and the proprietor of any boat Penalt~· ou hilat 

(•mployed without su<-h licence, or without having had a licenc(~ without li<·ew·e. 

duly renewed at the expiration thereof, shall be subj eot to a 
penalty not exceeding £i) ; and in case of the proprietor not being 
fC)rthcoming, suuh boat so employed without a licence shall be 
(JOUfiscated. 

4G. No licence shall be grautetl for au ,. boat as u.fon1said, until J.loncl to. he passe_d 
th th f 1 · b d · 'th 1 f £''>() before lwel!ne 11!4 e ~n\·ner . ereo ms g1ven on , 1n e pena smn. o 4 0 ;.;·ranted. 

sterlm~, for his o·ood and reo·ular conduct all<l for the due 
• u b . 0 ' 

Obsen~~mce of these regulations, or such ot hPr as may hereafter 1<.· 
established by lnw on this head, and has produced a c~ertificute of 
tonnag-e of the sai.cl boat, signed by a master shipwright or other 
competent nerson. · 

-±7 · All 'boats so licensed shall be numbered and their nnmberB I.ioen~l'll lJOat~ to 
• · t l 1 · · . , ; be nmuben'd awlre-p.nn e(. eg1bly ou their :-;terns, m figures of not les~ than three ;.;·i~h'rc'd. 

lllehes n~ lengtl1, with black paint on a white ground, and shall hP 
dul~r reg1stere<l at the office at whieh t!H.'l liueuue ~hall he granted. 

48. If the owner of nny boat liceitsE~d as aforesaid Ol' if any . J>en<.tlty for ca~·t:~·-1 • t ' ' .. .: tng \\"tHe~ or spn·tt:-oo 
)O.t mmJ or otlH'r Pf-'l'SOll on boar<l thereof, should sell, supply, or to H ship at anc·hor. 

convey any wine or spirituous ·liquors to any of the {~rew, or to any 

.~ ~or :mwunt -of lir:f'nt·e ~ee Aet 20 of 1 RR L Tariff 1 ii. 
'See ~-tl,.;o T:mft 1:>. "\et. :!0 .. f !~SI. for alllnt:tl li<-ences tu be taken out fn 

(·erbiu (•lnsses of lH•ats. 
0 

-
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No. t6-1Sil7. other person on board of any vessel lying at anchor in any of the 
ports of this Colony, without the consent of the master of such 
vessel, the owner of such boat shall forfeit the sum of £~ for the 
fiTst offence, the sum of £f) for th4:3 second offence, and the 5um of 
£10 for the third, or any further like offence. 

~hre~ convictions 49. vVhenever the owner of any licensed. boat has been convicted Within twelve , } 1 a· t• , 
~onths to forfeit of the offence 1n t 1e ast prece mg sec 10n mentioned, three or 
licence. more times within the space of twelve calendar months, then the 

licence for the boat by means of which the last offence has been 
committed shall thereupon, t"p.so facto, become null and void. 

l .ontransferofbo~t, 50. On the transfer, by sale or otherwise, of any licensed boat, as 
1cence becomes vOid. £ · 1' f h b h 11 b 11 d ' a oresmd, the wence or sue oat s a ecome nu an vOid, and 

the party to whom the boat is transferred shall be required to take 
out a new licence, and enter into the security required by this Act. 

~ow if fin~ l!e not 51. In case any fine imposed by any section of this Act shall 
paid on eonnctwn. b 'd · · th · th · h not e pa1 upon convwtwn, en, m case no o er pums ment 

shall be provided in the section imposing the said fine, the offender 
shall be liable to be imprisoned, with or without hard labour, for 

. any period not exceeding three months. 
m~~':~·~wr may re- •52. 'I'he Governor, if he shall see reason so to do, may remit or 

mitigate any fine or forfeiture incurred under this Act. 
Offenees aga.in~t 50. All contraventions of the present Act shall be cognizable in the A et where eogm-

xable. Cape Town before the Hesident Magistrate or the Judge of Police, 
and in any other port, before the Resident Magistrate thereof, or of 
the district to which such port shall belong; and all fines and 
for£eitures incurred under any of the provisions of this Act, shall 
be sued for in the said courts respectively; and all penalties and 
forfeitures recovered under this Act, shall be divided and applied as 

How fines to be follows, that is to say,-one moiety of the proceeds to be paid to 
applied. · t 

the person informing and suing for the same, and the other mme y 

Pl'eamble. 

to be paid into the Colonial ':J..1reasury, and to be applied to the 
general revenue of the Colony : Provided, always, that the 
Hovernor may, if he should deem it expedient, pay the whole 
amount of the penalty or forfeiture, or such part thereof as may 
have been recovered, to the person informing and suing for the same. 

SCHEDULE A. 
[Repealed by .Act 4 of 1883. J 

SCHEDULE B. 
[Repealed by Act 46 of 1885. J 

~0. 17-18;)7.] 

AN ACT 
[June 29, 1857. 

To Incorporate the South Afric~n Museum. 
W HEREAB the specimens of natural history and other puhlic 

property deposited in the South African Museum have now become 
o£ considerable value : And whereas it is deemed expedient for 
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public· convenience, and the promotion of literature and science, No. ti-lt-M. 

that the books, coins, specimens of natural history, and other 
objects which this Colony now possesses, or may hereaf~er a~quire 
by gift, bequest, purcha~e, or f.'xchange, should be deposited 1n the 
custody of trustworthy pers?ns: And wh:reas His Excellency the 
Governor has already appOinted a committee for the management 
and guardianship of the said museum, and of the collections 
therein, ani it is now deemed necessary that the members of the 
said committee should be incorporated as a board of trustees : Be 
it therefore enacted by His Excellency the Governor of the Cape 
of Good :Hope, with the advice and consent of the Legislative 
Council and House of Assembly thereof, as follows:-

1. A board of trustees, composed as hereinafter mentioned, shall no~r:l of h·ustee8 

be, and is hereby, constituted a body politic and corporate, by the appomtecl. 

name of" The Trustees of the South Afriean Museum," by which 
name such body corporate shall have perpetual succession, and 
shall have a common seal, and shall, by the same name, from time 
to time sue and be sued, implead and be impleaded, answer and 
be answered unto, in all Courts of the said Colony, and shall be 
able and capable, in law, to take, purchase, and hold to them and 
their successor& all goods, chattels, and personal rroperty whatever, 
eit.her now deposited within the precincts of the South .African 
Museum, or hereafter to be acquired by gift, bequest, purchase, or 
exchange, and shall also be able and capable, in law, to take, 'ro bold fixerl and 

purchase, and hold to them and their successors, not only such other property. 

lands, buildings, hereditaments, and possessions as may from time 
to time be exclusively used and occupied for the immediate require-
ments of the said" South African Museum," but also any other 
lands, buildings, hereclitaments, and possessions whatever, situated 
in the said Colony or elsewhere; and they and their successors 
shall be able and capable, in law, to grant, demise, alienate, and 
otherwise dispose of all or any of the property, real or personal, 
belonging to the said museum; and also shall be able and capable May raise mont"y 

to borrow and take up moneys for the use and purpose of the said on loan. 

museum upon mortgage of the lands, tenements, books, coins, 
specimens of natural history, and other said objects belonging to 
the said museum, and upon the security of the moneys granted and 
payable to the said museum under this present or any future Act; 
a~d also to do all other matters and things incidental to, or apper-
taming to, a body politic and corporate. 

2. Provided, always, that it shall not be lawful for the said _Not s~ll, or other-

t t t l. t t 1 h 1 · 1 d wise alienate lands rus ees o a 1ena e, mor gage, ease, c arge, or c ennse any an s, without con;ent of 

tenements, or hereditaments to which they may become entitled Governor. 

by grant, purchase, or otherwise, unless with the approval of the 
Governor of the said Colony for the time being. 

3. The said South African Museum shall be kept open MnReum, when to 

free of charge, to visitors, during at least four days in the beopcnfreeofcharge 

Week. 
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::'i.o,l7-1Si"l7, ___ 4. The said body corporate shall consist of. three trustees anu 
Wlwtot;;trustees. shall consist of the following gentlemen,-The Honourable H~wson 

William Rawson, Esq., Oo~onial Secretary, Thomas Maclear, Esq., 
Astronomer Hoyal, Ludovw Pappe, Esq., Doctor of Medicine_ 
being members of the present committee for the management' of 
the said museum. 

be~i1:;~de~, how to 5. All vacancies which may occur by death, resignation, absence 
from the Colony, removal from office by the Governor, or othe1·

wise, in the trustees aforesaid, or in the trm;tees for the time 
being, shall be filled up, as they may occur, by the said Governor 
who shall announce every appointment by him of any trustee a~ 
aforesaid, by proclamation in the Government Gazette. 

·Qnornm. 6. At every meeting of the said trustees, two trustees shall form 
a quorum, and all questions shall be decided by the majority of 
votes of the trustees present, and in all eases of difference of 
opini0n between the trustees, when only two trustees are present, 
the question shall be deferred till another meeting, when all the 
trustees shall be present. 

Duties of trustees. 7. The said trustees shall have the entire management anu 
superintendence of the affairs, concerns, and property of the said 
museum ; and in all cases not provided for by this Act, it shall be 
lawful for the said trustees to act in such manner as shall appear to 
them best calculated to advance the objects of the said institution. 

:\Ia,y frame rnles 8. The said trustees shall have power and authority to make, 
and bye-laws, 

and also repeal or alter, all such bye-laws, rules, and orders, 
touching and concerning the management and g-ood government 
of the said nmseum, and the income and property thereof, and any 
other matter or thing relative to the same, as to them may seem 
fit for the effectual attainment of the objects of the institution, the 
security of its property, and the administration of its coneerns; 

•ro be approved by and all such bye-laws, rules, and orders shall be presented to the 
11overr.wr, and pull~ • b H · 
1ishe<l in Gazette, Governor ; and on confirmatiOn and allowance thereof y 1s 

Excellency, shall come into force, and be binding; and all such 
bye-laws, rules, and orders shall, within one month from the date 
thereof, be published in the Cape of Good Hope Government Gazette. 

'rrn-.:teestofurnish 9. The said trustees shall, once at least in every year, and also 
h~dub~;~r,~n·\;~~1i~~ whenever the pleasure of the Governor shall be signified in that 
ment. behalf, report their proceedings and the progress of the said 

institution to the said Governor ; and a copy of every such report 
shall be laid bQfore the Parliament within one month after the 
commencement of each session thertlof. 

Acconnts of expen· 10. A.ccounts of the expenditure o£ the museum shall be fur-
~lture. 

nished annually by the trustees to the Government for examination 
and audit, and in order that an abstract thereof may be published 
in the Got·ernment Gazette. 
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No. 18-1857.] [June 29, 1857. 
An Act for applying a Sum not exceeding Two Hundred and 

Fifty-one Thousand Bight IIundred nnd Eighty-two Pounds 
Seven Shillings awl Elevnn Pence, for the Snrvice of the Year 
1857. 

[Spent. J 

~o. 19-1807.] [June :.?!J, 1857. 
An Act for applying a Sum not exceeding Seventy-six Thowmnd 

Nine Hundred and :B-,orty Potlnds, for the Service of the Year 
1N:)8. 

[Spent.] 

No. ~0-18;)7.] 
An Act for the Construction of a Hailway 

\V ellington. 
[Lapsed. See Act 15, 1872.] 

[June 29, 1857. 
from Cape Town to 

No. ~1-1857.] [June 29, 1857. 
An Act to Amend the Ordinance No. 1, 1846, entitled " Ordi-

1lance for the Hegulation of the Post Office and Postage." 
[Repealed by Act 4, 1882. J 

[June 29, 1857. 
A_N ACT 

For more effectually preventing the improper Introduction 
into this Colony of Children belonging to Native 
Tribes, l'esident in Territories beyond the Land 
Boundaries thereof . 

. YVHEREAs, in some instances, persons visiting the territories Preamble 

lymg beyond the land boundaries o£ this Colony have there 
procured, and have thence brought into the Colony, to be made 
seryants of, children of tender age, belonging to Native tribes 
res1dent in the territories aforesaid: And whereas there is reason 
to believe that if the practice of procuring such children were 
suffered to gro'iv up, evil consequences may arise therefrom: And 
wh~reas the existing laws of the Colony do not sufficiently provide 
aBga~nst the introduction of such children, under such circumstances : 

e 1t therefore enacted by the Governor o£ the Cape of Good Hope, 
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No t::!-lSGI. with the advice and consent of the Legislative Council antlllouse 
of Assembly thereof, as follows:-

Nativ~ children 1. No person, except as hereinafter excepted, shall, without tl1e 
under sixteen vear~ • • G f • 
of ag'e not ti> be previOus sanctiOn of the overnor o this Colony for the time 
brought within the b · fi t 1 d d bt · , b · · t th' C l colonial land boun- eing, rs la an 0 ainea, ring In 0 , IS 0 ony, across the 
d~1'Y witht<?ut fP1

1
·e- land boundary thereof, any child under th0 age of sixteen jrears 

vwus sane wn o t 1e • • . • . < , 
Governor. belongmg to any N at1ve tribe or people In Afrwa, resident beyond 

the said land boundary. Any person contravening this section of 
this Act shall, upon conviction, be liable, for and in respect of 
every child so brought into this Colony, to a fine not exceeding 
twenty pounds, together with, and in addition to, the sum of 011~ 
shilling per day for every day during which any such child shall 
have been harboured or kept by such person within this Colony: 

Except h~· the Provided that nothing in this section contained shall extend to any 
parent of the ehild; 1' 1 h'ld f 'cl 1 f 11 · : orbyper~on,oeliver- parent 01. any suo 1 c I as a oresm , aw u y entermg th1s 
in!lthesarnetoare- 0 1 d b · · h h'ld · t th t ~ident magistrate o ony, an ringing suo c I In o e same, nor o any person 
within fourteen days whomsoever bringing into the Colony any such child as aforesaid, 

who shall deliver over such child to any l1esiclent Magistrata of 
the Colony within the space of fourteen days next after the day 
upon which such child shall have been brought into the Colony: 

t:lnch child to. he Provided however, that every such last-mentioned child shall be 
under the guardmn- ' h • h' f h G C 
,hipoftheGovernor, placed under t e guardians 1p o t e overnor of the olony, for 
and may not be ap- l t' b · · tl fifth t' f th' A t 'd d d prenticed to the per- t1e 1me eillg, as 111 · 18 sec ·lOll 0 IS C prOVI e , an 
h~·~u~ht ~~hom it is that no such child shall be apprenticed to or left with the person 

" · by whom such child shall have been brought i:uto the Colony, as 
Children may ac- in the sixth section of this Act provided : Provided, also, that 

~ompany visitors nothing herein contained shall apply to any inhabitant of any from beyond the land 
boundary for a tern- territory beyond the land boundaries of this Colony, visiting this 
porary purpose, up- C l , t d b · · · th • Q 1 
on a certificate from o ony tor a emporary purpose, an nngmg Into IS o ony 
~it~·~mpetent autho- any such child or children as aforesaid, in case such inhabitant 

shall produce and exhibit to some Resident Magistrate of this 
Colony, within one calandar month next after the date of his 
arrival in this Colony, a certificate in writing, signed by some 
Magistrate of the territory in which such inhabitant usually 
resides, certifying that the child or children brought into the 
Colony by such person is or are lawfully in the service of such 
person, and that the services of such child or children are required 

.Any resident. ~a- by such person during or upon his journey: Provided, also, that 
~~~\~·atr~~>rtifi~~;~~·1~~ the Resident Magistrate to whom such certificate shall be produced 
note thP; date of it, or exhibited shall endorse thereon the date at which the same was 
produetwn. d cl t h' so pro uce o 1m. . 
. Penalty for ke~p- 2. If any child hrought by any person into this Colony, m 
mg- or harbourmg t' f tl l a· . h ll 'th t th ~my <>l~ild broug~1t contraven IOn .0 · w ast prece mg section, s a , WI ou . e 
~~~~r~~~sntf~~o~lth~ previous sanct10u of the Governor of this Colony for the time 
~~~t prectding sec- beino- be received k~pt or harboured whilst under the age of 
twn I:>' ' ' , 

· sixteen years, by auy other person within this Colony, such last· 
mentioned person knowing, when so receiving, keeping, ~r 
harbouring such child, that such child had been brought into th1s 
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Colony, without the previous sanction of the said Go~ernor, from xo. 2t-1S57. 

beyond the land boundary thereof, then such lastmenhoned person 
shall upon convidion, be liable to the same penalty as that in the 
last !)receding sec~ion J?m;tion~d: And any P.erson receiv~ng, 
keeping or harbounng, Within this Colony, any clnld brought mto 
this Colony by any such inhabitant of. another territory, as in the 
first section mentioned, shall be liable to the said penalty. 

3. In every prosecution for a contravention of any of the How t<? judge .. ur 
· £ h' A t h (1 t • 1- · 1 . t' h ll b the ag·e of such chil-sectiOnS o t IS .. .:-:1.0 , t e _;Onr In w ne 1 prosecu IOn s a e •lren. 

pending shall j~dge from the .appearance of the chil~ ~n ques.tion 
in such prosecution, and also, 1f needful, from the opuuons, given 
under oath, of persons skilled in ascertaining the age of such 
children, and from any other evidence which may be adduced on 
the subj eot, whether the child referred to in such prosecution was, 
when brought into this Colony, or received, kept, or harboured 
therein (as the case may be), under the age of sixteen years or 
not. 

4. When by reason of the death of such child, before the How ~~ ju~lge of 

hearing of such criminal case as aforesaid, or other cause, the Court ~i:c1~ge, If child htt~ 
in which such case shall be pending shall be unable to inspect the 
child in question, in such case, then such Court shall Judge o£ the 
age of such child when it was brought into the Colony, or received, 
kept, or harboured therein (as the case may be), by the knowledge 
or opinion of persons acquainted with such child. 

5. Every child brought into the Colony in contravention of the Everychildbrought. 

fi , t t' f h' A t h th th h b ht h h'ld into the colony in . IS SeC -lOll 0 t IS C , W e er e person W 0 roug SUO C 1 eoutr:weJ?tion of the 

mto the Colonv be convicted or not and every child brouO'ht into first sectwn, pl~ced 
. .., ' b under the guardian-

thiS Colony by any inhabitant o£ another territory as in the first f'hipofthe<lovernor. 

t . '. . . . ' and may be appren-
sec lOll mentiOned, whwh child shall be received, kept, or harboured ~icPd or. placed a: an 
by any other person within this Colony, is hereby placed under the mdnstnal school. 

guardianship of the Governor of the Colony for the time being, 
and may, by any person acting under the authority of the said 
Gov~rnor, be apprentiaed in like manner as is, or shall be, by law 
provided in regard to destitute children, or the said Governor 
may, without, or before, apprenticing such child, cause such child 
to be placed at any industrial school within this Colony, and to be 
there ~aintained and instructed so long as may be necessary, or as 
the Said Governor shall think fit : Provided that the guardianship Guardianship not 

of the Governor aforesaid shall not extend to, nor shall he cause :~.!~~~~~~l~:~the 
to be apprenticed, or placed at an industrial school as aforesaid, 
any person who shall be of the age of eighteen years or 
upwards. 

6. No such child as aforesaid shall in any case be apprenticed Nosu?hrhildtoT~e 
to l ft · h '· ' · f h fi appr .. ntiCPd or left o: e Wit the person by whom, In contravention o t e rst with the person by 
sectt f l . A l h'ld b ht . t th' c l whom introduced OX' on O t us et, sue 1 c 1 was roug Ill 0 IS o ony, or harboured in tlte 

any person by whom, in contravention of the second section of this ·~olony. 
b\..ct, suc~1 child was received, kept, or harboured, after being 
rought mto this Colony. 
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o. :w-1857. 7. [The remaining seotions of this Act relate to children 
brought into the Colony prior to its promulgation. and havr no 
further a pp lica bility. J 

No. ~a-1807.] 
A11 Act for more effectually preventing 

the Colony without Passes. 
[Hepealed by A(•t 22, 1867.] 

[.J mw :.!D, 18Gi. 
Kafirs from enterin~ 

b 

No. ~4-18{)7.] [June 29, 18Gi, 
An Act for preventing Colonial Fingves, ancl certain othe11 

Subjects of _Her :Majesty, from being mistaken for Kafirs, and 
thereby harnssed and aggrieved. 

[Repealed by Act 1:, 18()4.] 

N 2 .,. 10-'"" J ..1. o. 0- odl. 

An Act to proYide for the Imprisonment, in 
certain Criminals sentenced in British J(affraria. 

[Spent.] 

Ko. 26-18f)7.] 
AN ACT 

[.Jnne 29, 1H57. 
this Colony, of 

[ J uue 29, l8G7, 

For Punishing EmissariPs frorn l{afirlaud and others, 
delivering, in this Colony, to ICafirs resident therein, 
Message:;; dangerous to the Publie Peace. 

Preamble. "\VHEREAS many ]{afirs have been, and now are, employed as ser. 
vants in the frontier districts o£ this Colony : And whereas, owing 
to recent events in Kafirland, it is likely that the number of Kafirs 
who shall find employment in this Colony will be much increased! 
An cl whereas, from time to time, heretofore, Kafirs have come from 
Kafirland into this Colony, charged, or pretending to be charged, 
with messages from the chiefs of the Kafirs resident in this Colon~, 
ordering such lastmentioned Kafirs to quit this Colony, and repmr 
to ICafirland, there to aiel or meet their chiefs: And whereas such 
n1essages, and the obedience ordinarily yielded to them, tend .to 
create and keep up alarm and excitement throughout the frontier 
districts. aforesaid, and seriously to endanger the public peace! 
Be it therefore enacted by the Governor of the Cape of Good Hope, 
with the advice and consent of the Legislative Council and House 
of Assembly thereof, as follows: . 

Anypt;nloJ?-conveying 1. If any ICafir, or other person, whether ordinarily resident m 
Ol' dehverm"' a mes- th' 0 l . t I 11 'tl . I . 0 1 l 1' b ·d of :-mgetoaKatlrwithin · lS 0 ony Or no , S la , Wl nn t liS 0 ony, ( e rver, J WOI • 
the_colon):,tending·to mouth or otherwise conve'' to an v ICafir or other person belongtng 
entw"l lum beyond ' .J J ' 'd t 
the. bo1~ndary, shall to, Ol' reputed to belono- to an,. natiYe tribe 01' l)eople reSl en. 
be lmprtsonet1. o ' J 
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beyond the land boundary of this Colony, any message, order, or No. :!-1858. 

request, pm·p~rting to have been ~ent ~y any native chief, or other 
person belongmg to any such nahve tnbe or people, and oalculated 
and intended to induce the l(afir or other person to whom such 
message, order, or request shall be delivered or conTeyed, to quit 
this Colony, and repair to any place beyond the land boundary 
thereof, in order to aid, visit, or meet any native chief, or to attend 
an:r meeting of any native tribe or people,-sudt Katir or other 
pei:·son delivering or conveying such message, order, or request, 
shall, upon conviction, be liable to be imprisoned and kept at hard 
labour for any period llGt exceeding two years: Provided that Excepting- any mes-

h. · · tl .· A t t · 1 h ll t cl t• . d »ag·eurorderauthor-n•Jt mg 111 us c con m ne( s a ex en o any 1nessage, or er, i:-;ed to be delivered 

or request which anv Kafir or other IJerson shall by anv writing· by an officer comi_Je-
.; ' .; tent to grant natrve 

under the hand of any magistrate or other functionary, in British passef<. 

Kaffraria, appointed by Her Majesty's I-Iigh Commissioner, or 
other the chief Governor of British Kaffraria, for the time being, to 
grant passes to Kafirs or other natives to come into this Colony, bP 
authorised to deliver. 

2. This Act shall eontinue in force until the 31st DecPmber, Durntion of Act. 

1858, and no longer. ( 1 }, 

No. 27-18,)7.] [June 29, 1857. 
An Act for Regulating the Terms upon which Natives- of Kafir

land, and other Native ~.,oreigners, may obtain Employment in 
this Colony. 

[Repealed by Act 22, 18G7.] 

No. 1-1858.] [May 6, 1858. 
An Act for Correcting an Error or Misprint in the Act No. 

27, 1857, entitled "An Act for Hegulating the Terms upon which 
Natives of Kafirland, and oth.er Native Poreigners, may obtain 
Employment in this Colony." 

[Repealed by Act 22, 1867.] 

~0. 2-1858.] [ 5 une 5, 1858. 
AN ACT 

For Transferring to one of Her Majesty's Principal 
Secretaries of State, the Powers and .Properties vested 
in this Colony in the Officers of the Ordnanee. 

WHEREAs, by divers grants, transfers, leases, contracts, or other 
mean.,, divers lands, tenements, and properties within this Colony 
have been, and now are, vested in the officers of Her Majesty's 
~rd~ance: And whereas Her said Majesty hath been pleased. to 
81g~Ify 1Ier Royal wish and desire that all such lands, tenements, 
anct properties as aforesaid should be transferred from tbe officers of 

1 Continued by subsequent Acts and made perpetual by No. 29, 186!. 

ww 2 

Preamble. 
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No. 2-Isr,s. Ordnance and be veste(l in one of I-Ier Majesty's Principal Secre
taries of State : Be it enacted by the Governor of the Cape of Good 
Hope, with the advice and consent of the Legislative Council and 
the House of Assembly thereof, as follows:-

An ~and~, ,\':c., 1. All lands tenements and properties of every sort and 
ve~ted m offic<•r• of • • • ' d b • ' "th" h" 0 1 ' d 
Ordnance tra11~fe1- description, lymg an mng Wl 1n t IS o ony, an now vested 
red to Rerreta1T of • b 1 · h ffi f H M · t ' state for war. · 111, or e ongmg to t e o cers o er aJeS y s Ordnance 

whether by the name of the principal officers of Ordnance, or by 
the name of the respective officers of Ordnanqe, or by any other 
name or description whatsoever, and whether held by freehold, 
quitrent, leasehold, or any other tenure, are hereby transferred to 
Her Majesty's Secretary of State, for the time being, to whom 
lfer Majesty shall think fit to entrust the seals of the War Depart
ment, and to such last mentioned Secretary of State, for the time 
being, for ever. 

Cont_racts &c., :2. All contracts covenants and agreements heretofore made or 
made w1th such offi- ' ' 
()er~<tobeenforeeclby entered into by any person or persons whomsoever with the said 
Seeretarr of ~-<tate. principal officers of the Ordnance, or with the said respective 

officers of the Ordnance, or any person or persons on their behalf, 
as to or concerning alfy lands, hereditaments, estates, and property, 
vested in, or agreed t.o be purchased by, the said principal officers, 
or by the said respective officers, or in ·any wise relating to the 
public service, shall, in 'this Colony, be deemed and taken to have 
been made or entered into with such Principal Secretary of State 
as last aforesaid, and shall be executed and enforced by him, in 
like manner as if he had originally been party thereto, instead of 
the said officers of the Ordnance or other person or persons ; and 
all proceedings whatsoever, which have been, or might, or may 
have been commenced, taken, or done in the names of the said 
officers, on behalf of Her Majesty, shall and may hereafter be 
commenced, continued, taken, and done in the name of such 
Principal Secretary ot State as aforesaid, in like manner (in the 
case of proceedings already commenced, taken, or done) as if he 
had originally been party thereto, instead of the said officers of the 
Ordnance. 

How surh Secre- 3. In every contract conveyance grant transfer lease or other 
tary of ~6tte to be ' ' ' ' ' b 
~;tyled. assurance of any lands, tenements, er property, with, unto, or Y 

the last mentioned Principal Secretary of State, for the time being, 
and in every other deed or instrument relating to any land~, 
hereditaments, estates, or property, or in- any wise to the publw 
service, to which the last mentioned Principal Secretary of Stat~, 
for the time being, shall be, or shall be intended to be, a party, 1t 
shall be sufficient to call or describe him by the style or title of 
"Her Majesty's Principal Secretary of State for the War Depart· 
ment," without naming him. . 

Co~manding Uoyal 4. All deeds, instruments and writings of every sort or kmd 
Engmeer to repre- • ' · "th" 
>~ent _Secretary of whatsoever, relatmg to any lauds, tenements, or properties Wl ~n 
:-3tate m the colony. this Colony, or to any suits or proceedings at law instituted m 
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any of the Courts of this ~olony, or t? .any !11atter or thing 
belonging to or connected 1v1th the admmrstratwn of the War 
Department in this Colony, and tu which deeds, instruments, or 
writings the Secretary of State aforesaid shall be, or shall be 
intended to be, a party, may be executed for and on behalf of the 
Secretary of State aforesaid, for the time being, by the commanding 
Royal Engineer, for the time being, commanding in this Colony : 
Provided that nothing herein contained shall be construed so as to 
prejudice or affe?t the validi~y of any deed, instrument, or writing· 
signed by the smd last mentwned, or by any other, Secretary of 
State, or by any attorney lawfully appointed by the said Secretary 
o£ State to act for him in his official capacity within this Colony. 

No. ~-1858.] [June 5, 1858. 
AN ACT 

To Declare the Consent of the Parliament of the Uape 
of Good Hope to the Erection of certain I_Jight-house~ 
in thc said Colony, and to tlw Collection of Dues 
in rrspcct of such Light-houses, as well as of C('rtain 
other Light-houses already erected. C) 

No. a-1858. 

\VmmEAS, by the" Merchant Shipping Act Amendment Act, Preamble. 

1855," it is enacted that in any case in which any light-house has 
been, or is hereafter erected on or near the coasts of any British 
possessions, by or with the consent of the Legislative authority of 
such possession, Her Majesty may, by Order in Uonncil, fix such 
dues in respect thereof, to be paid by the owner or master of every 
ship which passes the same, or derives benefit therefrom, as IIer 
Majesty may deem reasonable, and may, in like manner, from time 
to time, increase, diminish, or repeal such dues, and from the timP 
specified in such order for the commencement of the dues thereby 
fixed, increased, or diminished, the same shall be leviable through-
out Her Majesty's dominions in manner in the said Act mentioned; 
and. that no such dues shall be levied in any Colony unless and 
until the Legislative authority in such Colony has, either by address 
to .tl~e Crown or by an Act or Ordinance duly passed, signified its 
opunon that the same ought to be levied in such Colony : And 
whereas heretofore, from time io time, the following light-houses 
have been erected upon or near the coast of this Colony, namely, 
the l~ght-house at Cape Agnlhas, the light-house at Cape Reeeife, 
the hght-house on Bird Island, the light-house on Green Point, 
and . the light-house on Mouille Point, which light-houses still 
subsrst : ~nd 1vhereas a light-house is now about to be erected upon 
South Pomt and another light-house upon the Roman Rock: And 
w~~reas it is expPdient that the Parliament of this Colony should 

1 See abo Act. No lH, l86l. 
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~o. n-t~5H. declare, by an Aet thereof, its consent to the erection of the two 
lastmentioned light-houses, and its opinion that such dues as Her 
Majesty may, by any Order in Council, to he issued in pursuance 
of the " Merchant Shipping Act Amendment Aet, 1855," fix in 
respect of all and singular the various light-houses aforesaid, or of 
any of them, ought to be levied in this Colony: Be it enacted by the 
Governor of the Cap(-:l of Good Hope, with the advice and consent 
of the Legislative Council and l-Iouse of AsRembly thereof, as 
follows:-

l:lel~~gh~~i;::e;o; a~~{ I. The assent and consent of the Legislature of the Colony of 
1~oman Rock con- the Oa1Je of Good I--Iope to the erection of the proposed light-houses 
"'·nted to. 

upon Sonth Point and upon the Roman Hock are hereby attested 
and declared. 

Light-!wuse 11':1-e;o; ·> ~.rhe said Legislature hereby signifies its Gpinion that any t() he lened on slup;o; '";' • • • < • 
tmwhingat ports in dues whwh may hereafter be fixed. by Her MaJesty, by Order m 
!,hiS no!ony. Council, in respect of either of the two light-houses in the last 

preoedi11g S(:lction mentioned, respectively, or in respect of the 
light-houses at Cape Agnlhas, at Cape Heceife, on Bird Island, 
on Green Point, and on .Mouille Point respectively, ought to be 
levied in the Colony in the manner provided by the " lv[erchant 
Shipping Act Amendment Act, 1R55," on all ships arriving or 
touching at nny port or place in this Colony, which ship shall, by 
the said Act, be liable to the payment of snch dues as shall, by any 
such Order in Council, be fixed in respect of any snch light-houses. 

No. 4-1858.] [June 5, 1858. 
An Act for creating a Board of Puhlie Examiners in Liter

ature and Science. 
[Hepealed by Act 16, 1~73.] 

No. 5--1858.] [June 5, 18:38. 
.AN .ACT 

For .Amending certain Ordinane0, No. 6, 1844, entitl<•d, 
'• An Ordinance for Regulating Sales by _._:\_uetion." 

l'reamhle. WHEREAs it is desirable that the rate ot dues levial>le by 
Ordinance .No. 6, 1844, upon property sold by auction in this 
Colony, he amended: Be it enacted by the Governor of the Colony 
of the Cn.pe of Good lfope, with the advice and consent of the 
Legislative Council and llouse of Assembly thereof, as follows : 

m'oTvwoblper 1cent. on 1. The fourth section of said Ordinance, No. 6, 1844, is hereby a e am one per • d 
~ent. on immoyahle repealed, and 1t is hereby enacted that from and after the first ay 
property. of Jnly, 1858, a duty of, and at the rate of, two pounds for every 

htmdred pounds sterling of the purchase money shall be imposed 
on all movable· property, and a duty of, and at the rate of, one 
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pound for every hundred po~nds sterli~g of the purchas~ mo~ey o?t 
all immovable property wluch shall oe sold by auotwn Ill tlu~ 

No. 10-11:;.)8. 

Oolonv. C) 
2. 1,his Act shall commence and take effect from and after Ad, when to ...:om-

the first of July, 1858. mcnee. 

~o. 6-1858.] [June 5, 1858. 
An Act for enabling Courts of Resident Magistrate, commonly 

-called Periodical Courts, to be held by and before some Resident 
Magistrate other than the Hesident Magistrate of the District 
within which such Periodical Courts are held. 

ll{epealed by Act 16, 1882.1 

No. 7-1858.] [June 5, 1858. 
An Act for Amending the 

~rmnsfer Duty. 
Law relative to the Payment of 

[Hepeale(l by Act 5, 1884-. J 

No. 8-U~M~.J 
An Act to Hegulate, till the expiration of 

Dealing in G-unpowder, Pirearrns, and Lead. 
[Bxpired.J 

[June 5, 18;)8. 
the yea.r 1859, the 

:No. 9-1858.] [.June 5, 18{i8. 
An Act to Provide for the Management of the Public Uoads of 

the Colonv. 
[Hepealed by Act 40, 188H. J 

.\To. 10-1858.] [June ;), 185S. 
AX ~iOT 

For Enabling the Harbour l3oard of Port Elizabeth to levy 
certain \Vharfage Dues. C) 

WuEnEAs the board of commissioners for the harbour of Port l'lea~nhle. 
Elir:beth; appointed under and by virtue of the Ordinance No. 21, 
184t, enhtled "Ordinance for improving the ports, harbours, and. 
ro~dste~ds of this Colony," have caused an estimatt~ to be made of 

18~7he .~H~ne dnti;:-in ~~th=~i:~rrit~~i;,os-·~s i~---C~l~1~-see Proclamations 110 of 
~uyara 19; ll~ of 18iU para 1'2; 140 of Hl8a para, l. 
~ee Aet;; :w, !864; '25, 1875 § 3. 



Digitised by the University of Pretoria, library services, 2015

l'uRT EI,J.ZABETH 'WHARFAGE DUES. 

Nn; w-1~:>f;. the .tJost of constructing certain works, calculated t.o promote the. 
safe and convenient anchorage of ships and landing and shippinO' 
of goods in the said harbour : And whereas it is estimated by th~ 
said board, and by the engineers and others who have, by desire 
of the said board, considered the snbj ect of the said works, that a sum 
not exceeding thirty thousand pounds will be sufficient to defray 
the cost of constructing the said works, o£ which sum it will not be. 
necessary that the said board should raise, by way of loan, more 
than twenty-one thousand and five hundred pounds : And whereas 
it is computed that an annual revenue of three thousand pounds,. 
or thereabouts, will be sufficient for paying the annual interest (1) 
upon such loan or loans as may be raised for the purpose aforesaid, 
and for paying off, within a term not exceeding ten years, the 
oapital of such loan or loans : And whereas the said board, having 
deliberated, in conjunction with the merchants of Port Elizabeth, 
and with other parties interested in the improvement of its harbour, 
upon . the most expedient mode of raising the annual revenue 
required, have come to the conclusion that the said revenue may 
most expediently be raised by dues upon goods landed and shipped 
in Algoa Bay : And whereas, owing to the extinction of the former 
Legislative Council of this Uolony, the provisions of the Ordinance 
aforesaid, No. 21, 1847, relative to the borrowing of money by 
the said harbour board, and to the imposition of tolls or rates, can 
no longer operate, and it is therefore necessary that provision for 
the purposes aforesaid :-;honld be made by Parliament : Be it 
enacted by the Governor of the Cape of Good }[ope, ,,,ith the
advicE' and consent of the Legislative Council and IIouse of 
Assembly thereof as follows :-

1. [The loan authorised to be raised under this section is paid 
off.] 

2. [Superseded by~ 3, Act 25, 1875.] 
~>pr~on landing- or 3. ':rhe I.>erson by whom any goods articl6s matters or things. 

!<hlppmo· "'Oods to ' ' ' ' 
state to "principal chargeable by the tariff aforesaid, upon the value thereof, shall be, 
customf-1 offieer the b b t t b 1 d d 1 • d • Al B h. k value thereof. or e a ou o e an e or s nppe In goa ay, or lS nown 

agent, shall be bound to state to the principal officer of Customs 
at Algoa Bay, w·ho shall be entitled to demand and receive the 
dues or rates payable thereon, the value thereof ; and if it s~nll 
appear to the said officer that the same are not valued accordmg 
to the actual value thereof, then the said officer may require the
person who shall have landed or shipped, or be about to land orto 
ship, any goodB, articles, matters, or things, to make and subscribe 
a declaration, which declaration shall be in substance in the form 
in the second schedule to this Act set forth ; and the value stated 
in such declaration shall be the value upon which dues shall be-

Bond tol•etak~n_if 1)aid: Provided that it shall be lawful for such officer as often as 
wharfave not p:ud · · ' 
frn·thwith. 1t shall he made to appear to him that the vahl.e of any goods,. 

1 ~eP A('t '2L lSS~'-



Digitised by the University of Pretoria, library services, 2015

PORT EI,IZAI~ETH \VIIARF AGE IHmS. 697 

articles, matters, or things landed in Algoa Bay cannot be declared No. to-t~r"J8. 
at or immediately after the time of such landing, to permit the 
same to be taken awa.;.r without the payment of wharfage; but in 
every such case such officer shall take a bond or obligation for the 
pavment of such whar£ag6 at or before such time as shall in that 
behalf be specified in such bond or obligation. 

4. Any person who shall wilfully and corruptly make and I'enait.Y for false 

subscribe any such declaration as aforesaid, knowing the same to deelaratwn. 

be untrue in any material particular, shall be deemed to be guilty 
of the crime of contravening this section of this Act, and shall, 
upon conviction thereof, be liable to such punishment as shall be 
by law provided for the crime of perjury. 

5. The principal officer of Customs as aforesaid shall periodi- Rum~eollectedun-
d 1 · d h ll b d b h' der th1~ Act to lw ca.Uy, an at sue l perw s as s a . e agree upon etween Im pai<l over to harbour 

and the board aforesaid, pay over to the said board all sums received boar•l. 

by him under this Act, and (llhall allow the said board access at all 
reasonable times to all such accounts, books, and papers a'3 may be 
required for checking or auditing the accounts of such sums: 
Provided, also, that it shall be lawful for the said board to employ Clerk or <Jtherper
. d ? t £ th ' • bl d th' A t h f 'son may be employan pay Qu o e sums recerva e un er IS c , a w ar or ed, and paid out of 

other clerk, who shall be under the superintendence and control of dues collecte<l. 

the said officer of Customs. 
6. This Act shall commence and take effect from and after the Aet, whm to corn~ 

first of J nly, 1858. 

SOHBDUI.JE No. 2. 

I, A. ll., do hereby deelare that I am cogniznnt of the value of the 
~ollowing articles about to be shipped by me (or by 0. D., accord. 
mg to the fact), on board the , in Algoa Bay, viz.:
(here describe the articles, with marks and numbers if any.) 

And I do further declare that the said articles are of the value of £ 

The above declaration, under the Act No. 
(Signed) A. B. 

was made and subscribed this da:r of 
18 in the presence of · 

;:, *';:, ~Vhen the articles are landed, or about to be landed, 
forltl Will he altered aceording to the facts. 

"'------·--

C. D. 
the above 

1 Repealed h,v Act l4 of lR67, in it~": tnru rep€al•d by Aet 2;) of 1875. 

men re. 
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. A.N .A.UT 
~0. 11-1858.] [.June;), lR-58 . 

For H('gulating Weight::; and Measures in the Colony of 
the Cape of Good Hope. (I) 

Preamble. vV HEREAS it is necessary for the security of commerce and the 
good of the community that weights and measures should be just 
and uniform and that true standards should exist, by means of 
which the accuracy of the weights and measures in public use may 
be tested and ascertained: And whereas in regard to certain of 
the weights and measures in general use in this Colony, no 
standard thereof exists, either in this Colony or in any other part 
of the world, and the same, or many of them, are inconsistent with 
each other, and obviously erroneous, which is the cause of great 
eonfusion and manifest frauds : And whereas such evils will be 
best remedied and the recurrence thereof will be best prevented by 
establishing in this Colony standard weights, in accordance with 
the standard pound weight now established in and for the United 
Kingdom of Great Britain and Ireland and the standard of uertaiu 
of the measures now established in the said. United Kingdom, 
commonly called the imperial weights and measures~ Be it there
fore enacted by the Governor of the Cape of Good Hope, with the 
ad vice and consent of the Legislative Council and the liouse of 
Assembly thereof, as follows:-

Previou" laws re- 1. The Ordinance No. 13 of 1848, enacted by the Governor of 
J>ealed. 

the Cape of Good Hope, with the advice and consent of the 
J .. egislative Council thereof, entitled ''An Ordinance for regulating 
\V eights and Measures," and bearing date the 11th day of July, 
184t\, and the Ordinance No. 1, 184n, enacted by the Governor of 
the Cape of Good IIope, with the advice and consent of the 
Legislative Council thereof, entitled "An Ordinance to postpone 
the time of the taking effect of the Ordinance No. 13 of 1H48," 
and all former laws, customs, or usages repugnant, to or 
inconsistent with any of the provisions o£ this Act shall be 
repealed and the same are hereby declared to be repealed 
accordingly. 

GoYernor to.pro- 2. It shall and 1nay be lawful for the Govt>rnor of this Colony 
t:ure eop1eM of the . · · 
~tan<lardweig·h~sand to procure as soon as may be after the_ takmg effect of tlns Act a 
mca:;ureH uKed 1n the d 1 f tl t d d d · d · f tl t ·}· rd L"nited King-dom. copy or mo e o le s an ar poun avmr upms, o 1e s am ,1 

yard, and of the standard gallon, as respectively defined in and fo~ 
the United Kingdom o:f Great Britain and Ireland, by nu Act of 
the Parliament thereof made in the fifth year of his late Majesty 
King George the Pourth, entitled " An Act for ascertaining a~1d 
establishing Uniformity of Weights and Measures," together w1th 
a copy or model of every multiple or sub-multiple of such standard 
pound specified in the schedule. to this Act annexed, and also a 

1 Extended by§ 231 of Act 24 of 1886 to all Native Territorie~>. 
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copy or model of every multiple or sub-multiple of such standard No. 11 -1sr..s. 
yard and standard gallon, made and verified under the direction of 
the Lord High Treasurer or the Commissioners of the ·rreasury, or 
any three of them, and deposited in the office of the Ch:tmberlains 
of the Exchequer at Westminster, as in the ~aid Act of the 
Parliament of the United lGngdom provided : and all copies or Hueh :•>pies to Iw 

d tl · A } ll b d f 1 1 made of most dur· models procured un er ·, us et s 1a e ma e o 8Uo 1 meta or able mater1ah•. 

materials as shall be best calculated to resist the aetiou of the 
atmosphere and wear and tear. 

3. It shall and may also be lawful for the said Governor Stnndanl or model 

to cause to be made of such metal or material as shall be deemed bushel. 

best fitted for the purpose, a measure of capacity for standard 
or model bushel, to contain or consist of two thousand two 
hundred and eighteen cubic inches, and one hundred all<lninety-
one thousandth parts of a cubic inch, equal to ejght imperial 
gallons. 

4. The sevel'al copies and models aforesaid, so procured or caused Copies or mocl,..h 

b d f 'd ] 11 b cl · cl cl f 11 cl to be deposited with to e ma e as a oresa1 , s 1a e epos1te an care u 1.y preserve , the 'l'rt)!lsm· ... r-Gene-

for custody and inspection, in the office of the ~rreasun'lr-General ~~~d ~~'~;!~~~a~~~~;,~~ 
of this Colony, or of such other officer as the said Governor may for this Coiouy. 

appoint, and be kept by him in a chest, whereto there shall be 
two locks, with separate and distinct keys, whereof one shall 
remain with the (:i-overnor, and the other with the rrreasurer-
General, or such other officer as aforesaid ; and such oopies and 
models shall ·be, and the same are her.:lby declared to be, the 
original and genuine standards, in and for this Colony, of all 
weights and measures by this Ad established and made necessary. 
And the said Treasurer General, or other officer as aforesaid, shall, And m"y be pro-

'th tl ' ' f h G bl · l uuced for inspeetion 
Wl , 1e permission o t e overnor, npon reasona e notice, ~tnc &c. ' 

~t all reasonable times_, produce or cause to be produced, for 
mspec~ion, or for testing the correctness of any measure of weight, 
extenswn, or capacity, such one or more of the said eopies or 
models as any Resident Magistrate shall, in writing, desire him to 
p1·oduee. 

5. If any copy model or standard for the time being so i"lueh copies or mo-
d 't cl f ''d 1 1' b 1 ' d 'f ] ' dels, if lost or irqnr-eposl e as a oresa1 , s 1a l e ost or destroye , or 1 t 1e same ed, to be rcplaee;I. 

shall be injured, or supposed or suspected so to be, it shall and 
m~y be lawful for the Governor aforesaid to procure and sub!•titnte 
a fresh copy, model, or standard, in place and stead thereof; aucl, 
thereupon, such fresh copy, model,· or standard shall be deemed 
and taken to be the same ~tandard of weight or measure (as the 
ease may be) which the copy, model, or standard that it replaced 
bould have been deemed and taken to have been, had the same 
een duly preserved and none other substituted for it. 

6. (1) It shall and may be lawful for the Governor aforesaid to several ,;ets of 

Pro 'l f . . standardsmavbeob
VlC e, rom t1me to time, such and so many sets of stand.ard taineu nnd dei>osited 

.... __ ---· ___ ... -·- ---------------- ··-------·--·------ with the re~pf:'etive 
resident magi.;trates 

1 See Act l{j, 1876 ~ 2. 
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No. ll-18;)8. weights and measures, verified as in the second section of this Act 
mentioned, or otherwise verified by comparison with the copies or. 
models deposited as aforesaid, as the said Governor shAll deem to 
be required for the comparison and adjustment of the weights 
and measures to be in use in the several districts of this Oolonv ~ 
and the said Governor shall cause one or more of such sets to b~ 
deposited with and be preserved by the Resident Magistrates 
I'espectively of the several districts of this Colony, or by such 
other person or persons as he shall direct and appoint; and every 
weight and measure so provided and preserved, as in this sectio~1 
set forth, shall, until the contrary be proved, be deemed and taken 
to conform to and correspond with the copy or model of the 
standard weight or measure of the same description or denomination 
deposited, as aforesaid, in the office of the 1,reasurer· General, or. 
other officer as aforesaid, and to be fit and proper for testing and 
ascertaining the correctness of other weights and measures, as the 

n~~d~~l~t t~a1~~1a~~: case may be: Probvided, ~lways, tfhat s:nch hsta
1
n
1 

dardbweights and 
sa~n~ materi:tl as the measures, so to e provided as a oresa1d, s a not e deemed or 
ongmal eopws. taken to be unfit for the purposes aforesaid, by reason that they, 

or any of them, are not made of the. same materials as the copies or· 
models deposited, as aforesaid, in the office of the Treasurer
General, or other officer as aforesaid. 

Ue!'lident mag·is- 7. Bvery Hesident Magistrate, or other person entrusted with 
t~'ate shall, upon no- the preservation of the said cop1'es or models in the sixth section of t1ee, and paymen'· of 
ft>e, pro<ll!c" ~t:.m- this Act mentioned shall upon reasonable notice and at all 
<hr<l for m~pPctwn • · ' ' " ' • • 
or comparison. reasonable times, cause such of them to be produced ror mspectwn,. 

or for testing the correctness of any measure of weight, extension, 
or capacity, as any person shall, in writing, request. him to produce 
for that purpose; such person paying, in respect of every snoh 
copy or model produced, the sum o£ sixpe.nce, which shall be paid 
over by such Resident Magistrate or other person into the Colonial 
Treasury. 

Dutch weig·l~tsand 8. :b-,;om and after the date of the takino- effect o£ this Act, the use. 
measure~ abolished. f 11 • ht l 11 d D ho · ht.· " 1 · f th o a we1g s, common y ea e " utc we1g s, as a so o e. 

lineal measure called the "ell," and the measure of oapacity known 
as the " old gallon," and the measures of capacity called " schepel" 

J;>enalty for using- and the " muid " shall be abolished ; and if any person shall, after· 
weights and mea- th 'd d t ll b · f • 1 t tl • :mres not in aecord- e sa1 a e, se . y or accordmg to any standard o we1g 1 · O · 181· 

h~~:b;i~~ci~~~~f.ards than the standard pound as hereinbefore described, and deposited 
in the office of the Resident Magistrate, or other person as af~re
said, or some multiple or sub-multiple thereof, or by or accordmg· 
to any measure or extension other than the standard yard 
aforesaid, deposited as aforesaid, or some multiple or sub-multiple. 
thereof, or by or according to any measure of capacity other .than 
either the s~andard bushel aforesaid, so deposited as aforesaid, or· 
some J:?Ulhple or sub-multiple thereof,--or the standard ga~lon 
aforesmd, r~o deposited, as aforesaid, or some part or mulbple. 
thereo£,-such person shall, upon conviction, be liable to a penalty 
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iwt exceeding forty shillings: Provided that all bargains, sales, No. 11-1sos. 
nnd other contracts, bona fide made bef(,re the day of the taking . Except~; trdn~;1w
effect of this Act, shall be performed and judged of in like manner ~~~i~~~~~l(~J~~s t~.~~~~ 

S l.f this Act had never been passed· and provided also that or r~lating to lawb, 
t1 , • • ' ? ' • precwus metals, 01· 

nothing herem con tamed In regard to the measures of extensiOn minerals, or the ~alP 
shall apply to any land or any sale thereof ; and provided, further, of drugs. 

that nothing in this Act contained.$hall apply to the use of any 
weights in the sa;le of gold, silver, or precious stones, or in the sale 
of drugs by retaiL 

9. All bargains, sales, or contracts concerning any goods, wares, Snle:<by"thebun-

1 d. h' h h 11 ft h t k' ff t . h' A b dreu," or "hundred or mere 1an 1ze, w 10 s a. , a er t e a 1ng e ec of t Is et e pound~." to be judg·-

made with reference to weight, and which shall specify a price or~~ of ;:;~th ~~~~;'{~~~X 
sum for or by" the hundred," or for .or by the " hundn~d pounds," wei~~ts hereby es-- · . . l f tablished, nnlttKS nu-
or any mult1ple or sub-multlp e thereo , shall be deemed and taken der special agree-

to be for or by one hundred pounds, or the multiple or sub-multiple menttothecontrluy. 

named thereof, of the standard weight by this Act established ; 
unless there. shall be a special agreement to the contrary, in which 
the proportion of the weight or measure agreed upon to the 
standard weight or measure ascertained by this Act shall be 
mentioned. 

10. (1) From and after the taking effect of this Act, it shall and Resident ma:gis-

b 1 £ l f R 'd t M . t t J t' f th I:> trate,orotheroflicers may e aw u or any esl en agis ra e, us ICe 0 e eace, may enter any place 

or chief constable of police, at all reasonable times, to enter any ~eig~~m~~1 r!'l~t: 
Place within the limits o:f his district wherein goods shall be sures in u~e, with 

' • ' • the standarcl"!, 
exposed and kept for sale, or wherein any trade or deahng by 
weight or measure shall be carried on, and therein to examine all 
weights, measures, balances, steelyards, or other weighing machines 
there being, and to compare and try such weights and measures 
with the copies of the standard weights and measures authorised 
to be provided, as in the second and third sections of this Act 
mentioned. 

11. l£, upon such examination as in the preceding section men- Penalty if found 

t• d · h t.J be a.t va.nance 10ne , 1t s all appear that any weight or measure is not formed with the standard~<. 
according to the standard weights and measures by this Act 
established, and is not of some one of the denominations in the 
schedule to this Act annexed, or is light or otherwise unjust, the 
same shall be liable to be seized, and the person or persons in 
:Vhose possession the same shall be found, shall upon conviction, 
mcur the forfeiture thereof, and also a penalty not exceeding five 
pounds. 

12. Any person who shall have in his possession any balance, PPn:;tlty -t:or o~-
steel d th . \... h' h' h h ll h . structmg officers lll . yar , Or 0 er We1gu1ng mac 1ne, W lC S a , On SUO e:xam1- th~irexa.mination of 

natwn, as in the tenth section mentioned, be found incorrect, or &~~ghts, mea.suw;, 

otherwise unjust, er who shall refuse or neglect to produce for 
such examination, when thereto required, all weights, measures, 
b~lances, steelyards, or other weighing machines, which shall be in 
his possession, or shall otherwise obstruct or hinder such examina-

1 See Act 15, 1876, § § 5 and 6. 



Digitised by the University of Pretoria, library services, 2015

702 

No 11 - 1858· tion, shall incur the forfeiture of such balance, stefllyard, or other 
weighing machine, as shall have been found to he incorrect or 
unjust, or of such of t~em .as he shall hav.e refused or neglecte(l to 
produce for such exammabon, or have hindered ur obstructed tlw 
examination of, and also a penalty of any sum not exceeding five 
pounds. 

Nothing· in. this 13. Nothing in this Act contained shall be deemed or taken to 
Act to bar actwn for t f b · t d · l" fraud 1; y fa 1 se preven any person rom emg proseou e · , In ore mary course of 
weig·ht:;,ba.Iances, &claw, for any fraud or other crime, punishable by law, committed 

by means of false weights, balances, or measures. 
HowpenaJtirsand 14. All penalties and forfeitures imposed by any o£ the provi

~:~~~~~Ja~~dtSi}~~;;d sious of this Act shall be recoverable in the Court of the Uesident 
of. Magistrate within whose jurisdiction the act or omission entailing 

such penalty or forfeiture shall have been done or committed, and 
may be proceeded for by any person who shall sue for the same; 
and one moiety of every penalty or forfeiture recovered shall be 
paid to the party sueing for the same ; together with his costs, as 
hereinafter mentioned,-and the other moiety to the Colonial 

Ifpe~altyandco~t8 Treasury: and it shall be lawful for such Magistrate to comm1t 
of smt not pa1d, t]i ff d t • f t t d th · 
?fl'en~er may be e o en er o prison or any erm no excee mg one mon , m 
lmpnsoned. case the party convicted shall not forthwith pay the amount of the 

penalty imposed, together with the reasonable costs incurred by 
the party sueing for the same or secure such payment to the satis· 

Limitation as to faction of such Resident Magistrate : Provided, always, that such 
amount of costs. costs shall not exceed the amount of costg which, by the rules of 

the said Court, for the time being, would have been payable to 
the party sueing, had the prosecution by him instituted been a 
civil action or proceeding for the recovery of an amount equal to 

Goods may be.a:- the penalty so recovered: Provided, always, that whether such 
~~~:~~d to satisfy offender shall be committed to prison or not, it shall and may be 

lawful for the party who shall have prosecuted such offender to 
sue out, but et his own expense, a warrant under the hand of such 
Magistrate, authorising the levy, by distress and sale of the 

Offender to be re- movable property of such offender, of the amount of such penalty 
leased if penalty and and costs together with the expense of such distress and sale : other expenses are . . ' . . · 1-, 11 
11aid. Provided, also, that any such offender, If comm1tted to pnson, sua 

be forthwith discharged therefrom, in case he shall pay, or cause 
to be paid, the amount of such penalty and costs, or in case such 
amount, together with such expenses as aforesaid, shall have been 
fully levied and made by force or virtue of the said distress and 
~::ale. 

Weights,&c.,when 15. Any weight. measure balance steelyard or wei.ghing 
forfeited to be de- ' ' ' b 
;;;troyed or sold. machine, adjudged under any of the provisions of this Act to e 

forfeited, shaH be broken up, and, if saleable, sold, and the 
proceeds thereof, after deducting the expenses of breaking up and 
selling the same, shall be paid, one moiety to the party who shall 
have proceeded for such forfeiture, aud the other half to the 
Colonial Trea::np·y. 
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16. Every weight used under this Act shall have upon its upper NI) 11-tH.'i~. 
part. and in legible figures, cast or stamped, the number of pounds, Denomination :.tnd 

multiple, or sub-multiple of a pound, which it is intended to vbaelute or dweJght .t.o 
s ampe upon 1t. 

represent. . . 
17. It shall not be lawful, except as heremafter IS excepted, to Leaaoroewternot 

k f · ht · th f t f I · h 1 d t to be U~(~d for pur~ ma e use o we1g s, Ill e m.anu ac ure o w ne ea or pew er poses of:tdjustmeut. 

shall have been used : Provided, always, that nothing herein 
contained shall prevent the insertion of such plug of lead or pewter 
into weights as shall be boJUt .fide necessary for the purpose of 
adjusting them : Provided, however, that no lead, pewter, or other In what propot•t!ons. 

soft metal, shall be allowed to be used for the purpose of adjust-
ment to a greater extent than as follows, namely : In weights from 
10 lbs. to 50 lbs., to the extent of a two-hundredth pR.rt of such 
weight so to be adjusted; and in weights under 10 lbs., to the 
extent of one-hundredth part of such weight so to be adjusted; 
and any person eoutravening this section, shall incur and be liable 
to a penalty not exceeding five pounds. 

18. As soon as the standard weights and measures ordered to be When this Act 

obtained for the purposes of this Act shall have been obtained and ~~:~~ttio~~me into 

be in this Colony, the Governor shall, by proclamation to be 
published in the Government Gazette, give notice thereof and o:f 
the several descriptions and denominations of the same, and fix 
the day upon which this Act shall come into operation and have 
effect, which day shall be not earlier than twelve nor later than 
eighteen months from the date of sueh proclamation ; and this Act 
shall come into operat:on and take effect from and after the day so 
fixed accordingly. 

ScHEDULE of \Veightd referred to in the second section of this Act. 

Weight 50 lb. \Veight lb. 
25 
1.) ,. 

10 

4 

:3 ., 

2 ,. 

and every decimal fraction of a pound. 

l 
-~r 

1 
:t;• 

:5 -a· 
.J ,;·· 1 

_t__ 
:: ~ 
__ l 

( ~ 

,, 

" ., 

" 
" ,, 

l::lcheilule of rnul~ 
tiples and sub-mulw 
tiples of the pound 
weight. 
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No. 12-1858.] [June 5, 1858. 
AN ... ~CT 

For Regulating the Admission of Barristers, Attorneys 
Notaries, and Conveyancers. (1) ' 

Preamble. WHEREAS it is expedient to make provision for the admission 
as advocates o£ the Supreme Court, o£ such persons, in addition t~ 
those at present by law entitled to be so admitted, as shall be duly 
qualified thereto by general acquirements and by a sufficient know
ledge of law and jurisprudence: And whereas it is further expedient 
to make additional regulations regarding the admission of attorneys 
of the Supreme Court, and persons desirous o£ practising as notaries 
and o£ obtaining authority to prepare deeds of transfer and of 
hypothecation in this Colony : Be it enacted by the Governor u£ 
the Cape o£ Good Hope, by and with the advice and consent o£ 
the Legislative Council and House o£ Assembly thereof, as 
follows:-

Repugnant laws 1. So much of the Royal Letters Patent o£ His late Majesty 
t·epealed. King William the Fourth, bearing date at Westminster, the 4th 

May, in the second year of his reign, commonly called the Charter 
of Justice, and so much o£ the Ordinance No. 14, of 1844, and so 
much of any other law, usage, or ordinauce as shall be repugnant 
to or inconsistent with any of the provisions o£ this Act are hereby 
repealed. 

Certain persons 2. In addition to the persons who may, by the seventeenth 
may be enrolled as • £ h ·a Ch £ J · h d d •tt d d barristerK, &c., m sectiOn o t e sa1 arter o ushce, to e approve , a m1 e , an 
~~~~allf~:~o 0~~~~ enrolled by the Supreme Court as barristers or advocates in the 

<Admitted ~nde.r the said Supreme Court ·-authority is hereby given to the said 
charter <lf Justice. ' • 

· Supreme Court to approve, enroll, and adm1t all such persons as 
shall have obtained either of the two certificates o£ merit and 
attainment mentioned in the ninth section of an Act, made and 
passt-od in this present session of Parliament, for creating a board 
of public examiners in literature and science ; and in addition to 
such certificate, the certificate o£ the higher class in law and juris
prudence in the sixteenth section o£ the said Act mentioned, to act 
and practise as barristers or advocates o£ the said Supreme 
Court. (2

) • 

P~~~ons !:wlding 3. Every person who shall previously to the time o£ his apphca
:~~~~~l~~ a1~er~~~ tion to be approved, admitt~d, and enrolled an attorney of the 
~~P;~~~;~ice Yo~a~ier~~ Supreme Court, have obtained either o£ the certificates in law and 
,~~to~~~;~tted as an jurisprudence jn. the sixteenth section o£ the said Act mentioned, 

shall, upon havmg actually served as an apprentice or clerk, by 
-- ----·-----~-----~--------------

• As to Licences payabl(l) by Advocates, Attorney~", Notaries and Conveyancel'flJ 
on admission to practise, see •rariff 15J and Stamps on Articles of ApprentiCellhipJ 
Tariff 2, Act 20 of 884. 

As to Eurolled Agents, see A.ct 20, 1856. 
See alio Cha1ter of JJIStice, §§ 17-24; A.ct'l 21, 1864, §§ 13-19; 3, 1865, § ~; 

ti, 1872; 16, 1873, §§ 19-21; 39, 1877, § 21; 27, 1R83; 19, ~891, § 15; 30, 1892. 
2 .::lee § 21, Act 16, 1873; § 1, Act 30, 1892, and § 6. 
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contract in writing, to any advocate, attorney, solicitor, or proctor, No. 1:! -1sss. 
throu"'huut the term of three consecutive years, be eligible to be 
appro~ed admitted, and enrolled an attorney of the Supreme 
Court as' fully and effectually, to all intents and purposes, as any 
perso~ having been bound and having served for five years is 
eli()'ible to be approved, admitted, and enrolled an attorney, by 
vi11ue of the 20th section of the said Charter of Justice· and the 
I 49th rule of the Supreme Court. ( 1 ) 

4 It shall not be lawful for any one to take upon himself to Authority of the 
. · ' bl' 'th' th C 1 · t'll h 11 h< Supreme Court re-praetlse as a no~ary pu IC Wl . m e o ony, un 1 l8 s a . ave quir ... d to practise as 

obtained authority to that effect from the Supreme Court, without notary publtc. 
prejudice, always, to the right of such persons so to practise as may 
before the taking effect of this Act, have obtained the previously 
existing legal authority in that behalf. 

5. It shall be lawful for the Supreme Court of the Colony b :who may b~ aa
gnmt authority to practise aS notarieS public tO the following mittetJ. aS notanes. 
persons only, that is to say :-To every attorney of th8 Supremt-J 
Court and to every person who shall have been bound by contract 
in writing to serve within this Colony as a clerk to a notary duly 
authorised to practise, during the term of four consecutive years 
sub8equent to the date of such contract, and who shall, during the 
whole of such term of service, have continued to be actually 
employed within the Colony as clerk in the proper employment 
and business of such notary as a notary: Provided, however, that 
if any such last-mentioned person shall have obtained either o£ the 
certificates in ~aw and jurisprudence in the sixteenth section of the 
Act aforesaid mentioned, it shall be lawful for the Supreme Court 
to grant authority to such person to practise as a notary public 
after a service o£ one year only, instead o£ the service of four years, 
as hereinbefore required : Provided, also, that no person shall be Limitation as to 
authorised, as aforesaid, to practise as a notary public unless age, &c. 
he shall have attained, at least, the age of twenty-one years, and 
unles~ it shall be certified to the Supreme Court, in writing, by the 
exammers, in the next succeeding section described, that such 
per~on has been duly examined by the said examiners, and that he 
Is, m. the opinion o£ such examiners, qualified to be admitted to 
pra?hse as a notary public. ( 2 ) . 

6. The examiners in the last preceding section mentioned shall vn~o to be cxami-b · ners m last pl·eced-
e appomted, from time to time by the Supreme Court, and shall ing section mention-

be three in number, of whom' one shall be an advocate of the ed. 

Supreme Court, o£ not less than seven years' standing, and two 
shall be public notaries, duly admitted, and o£ not less than seven 
years' standing; and a certifieate under the hands o£ any two or 
more of such examiners shall be sufficient. 
---------------- ·-·--·-------·-

18 . 
2

; ee § 21, Aot Hi, 18i3; § 1, Act 30, 1892, ancl § 6. . 
ls-.r~e Ac_t (4 of 18;38) referred to herein i:~ repealed, but see H 19-21, Act 16, 

4 
;:s ' see 9 6 Act 30, 1892. 

XX 
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No. l__:__:-!858. 7. Notwithstanding thi~ Act, _it shall be la":ful for the Supreme 
Row as to appli- Court to cause to be exanuned, In regard to his qualification to be 

Mnts; for admission d 'tt d t t" t bl' h h 1 l)efore the passing of a m1 e o prac 1se as a no ary pu w, any person w o s a 1 at 
\his Act. any time before the taking effect of this Act, apply to b~ so 

examined, whether such person shall or shall not have served as 
clerk to a notary ; and if, upon such examination, such person shall 
be found qualified, it shall be lawful to admit him to practise: 
Provided that every such person shall be examined by such 
examiners as are in the sixth section of this Act mentioned. 

3~~o ora.~ra~~f'; 8. No person, not being an advocate of the Supreme Court, shall 
::ll!l.d hypothecation. receive authority to draw and prepare transfer deeds, and deeds of 

hypothecation, which shall be entitled to registration by the 
Registrar of Deeds, unless he shall have attained the age of twenty~ 
one years, and unless it shall be certified to the Supreme Court, in 
writing, by three examiners, ( 1 ) to be appointed from time to time 
by the said Supreme Court, of whom one shall be an advocate of 
the Supreme Court, of not less than seven years' standing, and 
two shall be persons who shall ha.ve received authority to draw and 
prepare such deeds as aforesaid, that such person, desirous of 
receiving such authority as aforesaid, has been duly examined by 
the said examiners, and tht.Lt he is, in the opinion o£ such examiners, 
qualified to receive authority to draw and prepare such deeds as 
aforesaid ; and a certificate to that effect under the hands of any 
two or more of such examiners shall be sufficient. 

~ami~ations m~n- 9. Every examination in the three last preceding sections men· 
111oned m precedmg • • • h 
;;eetions how to be honed shall be held w1th open doors, at such time and place as t e 
held. examiners appointed to conduct such examination shall find con· 

venient and appoint. 
Fee to be tphaid_ bdy 10. Every person applying to be admitted to practise as a notary 

~ons au onse f 
to draw deed!< of public, or to be authorised to draw and prepare deeds of trans er 
nusfer and hypo~ d h h · h · · · t th ~hecation. an ypot ecatwn, s all, before such exammatwn, pay m o e 

hands of the Registrar of the Supreme Court the sum of ten 
pounds; and such sum shall, by such officer, be divided amongst the 
examiners who shall have examined such person, share and sharo 
alike; and such payment shall be in lieu or stead of every other fee 
or charge now by law payable to the public revenue, by any person 
admitted to practise as a notary, or authorised to draw or prepa-re 
deeds of transfer or hypothecation. 

;supreme Court to 11. It shall be lawful for the Supreme Court to make such rules 
makerules~tndregu- • • d t' 
!il.tions for nooories, and regulatiOns as may ensure the due performance of then u 1~8 
.&c. by notaries public and conveyancers, whether appointed ~nder t~18 

Act or previously, and to suspend such of them as may fa1l therem, 
for such period, and upon such terms, as to such court shall se~m 
to be proper in the circumstances : Provided that the fourth sect.~on 
o£ the Act No. 26, of 1~56, (2) entitled ''An Act for amendmg 
the law relating to liules of Court," shall extend and apply to all 
such rul~s as aforesaid. 

1 See§ 15, Act 19, 1891. 
2 RepeMlt<i by Act 1.5, 1867. 
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No. 13-1858.] [June 5, 1858. No. tS-t8l)s. 

An Act for Releasing the Estate Constantia, otherwise called 
Great Oonstantia, from the Burthen of an Entail, or Fidei-
1Jommi5sary Trust. 

[Private.] 

No. 14-1858.] [June 5, 1858. 
An Act for the Creation of Educational Boards in the Field

·cornetcies, Villages, and 'rowns of this Colony, on which the Local 
RPgulations of each shall be founded. 

[Repealed by Act 13, 1865.] 

No. 15-1858] [June 5, 1858. 
An Act for Amending the Act No. 21, 1857, entitled'' An Act 

to Amend the Ordinance No. 1, 1846, entitled ' Ordinance for the 
Regulation of the Post Office and Postage.'" 

[Repealed by Act 4, 18H2.] 

No. 16-1858.] [June 5, 1858. 
An Act for Introducing into this Colony Immigrants from 

Europe. 
[Spent.] 

No. 17-1858.] [June 5, 1858. 
An Act to Provide for Paying off Loans heretofore contracted 

by the Central Board of Commissioners of Public Ron.ds. 
[Spent.] 

No. 18-1858.] [June 5, 1858. 
AN ACT 

For Enabling the Master of the Supreme Court to lend, 
upon Government Securities, Moneys belonging to the 
Guardian's Fund. ( 1 ) 

WHEREAs,- by the 32nd section of Ordinance No. 105, bearing I'reamuie. 

date the 5th of July, 1H33, and entitled " Ordinance for providing 
for the due administration and management of the estates and 
property of minors, lunatics and persons absent from the Colony,-
and for the proper care of the persons of minors and lunatics," it is 
elllaoted that the Master of the Supreme Court shall, from time to 

1 t)ee al:m Act 1 ot 1874. 

XX 2 
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No. 18-185~. time, as he may find opportunity, lend on mortgage of immovable 
property, situated within this Colony, and with or without 
additional security, as may in each particular case be deemed 
expedient, all such money as shall at the time be to the credit of 
the " Guardian's .Fund": And whereas it is expedient that the 
said M aster should be authorised to invest money belonging to the 
said fund in any debentures which may Le issued by the (!ove.n
ment of this Colony: Be it enacted by the Governor of the Cape of 
Good Hope, with the advice and consent of the Legislative Coun
cil and liouse of Assembly thereof, as follows:-

.Moneys of Guar- 1 It shall be hwful f01 the Master of the Supreme Court whBn 
d1an's Fund may be · < • . ' ' 

invested in Govern- and as often as he shall find It to be for the advantao-e o£ the 
went debenture~:!. G . · l 0 

Preamble. 

uard1an's Fund so to do, to 1nve~t any unemp oyed moneys 
belonging to the said fund in any debentures o:r other securities 
which may at any time hereafter be issued by the Government'of 
this Colony and charged upon the public revenue thereof: Provided 
that every investment under this Act shall be made with the same 
advice. or upon the same authority, as if such investment were a 
loan on mortgage. · 

No. 19-1858.] [June 5, 1858, 
An Act to Continue the Ordinance No. 11, 1837, entitled an 

Ordinance "For establishing, regulating, and providing for the 
South African College." 

[Hepealed by Act 15, 187?-S. J 

No. 20-1858. J [June 5, 1858. 
AN ACT 

For Constructing a Breakwater to form a IIarbour of 
Refuge in Table Bay, and otherwise Improving the 
said Harbour. (I) 

vVHEREAS, it is expedient to repeal the Act No. 11 of 1857, 
entitled " An Act for promoting the construction of a IIarbou~ o£ 
Hefuge in Table Bay," and to make other provision for improv1~g 
the said harbour: And wheraas the improvement of the said 
harbour will be best effected by taking, as a basis, the plan of 
Captain J ames V etch, referred to in the preamble to the A~t 
aforesaid, which said plan, signed by the Colonial Secretary, IS 

now deposited in the office of the Hegistrar of Deeds at Cape Town, 
and by carrying out the said plan, or some plan of the sal_lle 
nature, gradually, and by degTees, as circumstances will perm1!: 
And whereas it will be desirable to commence the construction, m 
the first place, of such an outer pier or breakwater as is laid down 

------·-------------
1 See Acts 22, 1872; 4, 1873; 26, 18tH; 37, 1887; 11, 1890; 9, 1893. 
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upon the said plan, and. called the ~ o:th Pier, and to ~nlarge and No. 20-1,58. 

improve, at the same time, the existmg wharfs: Be It therefore 
enacted by the Governor of the Cape of Good Hope, with the 
advice and consent of the Legislative Council and House of 
Assembly thereof, as follows:-

1 The Act aforesaid No ll of 1857 is hereby repealed Act 11 • 1857, re· 
• ' • • ' • • • pea.led. 

~- The Governor of this Colony, :for the hme bemg, shall, after Governor may~(· 
h · £ th' A t d' t t t • • recttheconstruction t e passmg o IS c , 1rec a compe en engineer or engmeers of breakwater. 

to construct, and cause to be constructed, such an outer pier or 
breakwater as is described on the said plan, or such part or parts 
thereof, or other necessary works in connection therewith, as he 
may think fit; and also to enlarge and improve the existing .And the imp_roye· 

wharfs ; and shall also appoint all proper officers necessary for :~~~fs, ~~c. exustmg 

'Carrying the aforesaid works into execution and for controlling ~\..ccount~ of e_xpen-
. • ' d1tnre tn be h.11l. be-

the expenditure mcurred thereby. And a half~yearly account of forePMliament. 

such expenditure, made up to the 31st day of December and 30th 
day of June, in every year, shall be printed and laid before both 
Houses of Parliament, within :fourteen days after such lastmen-
tioned days, if Parliament shall be then sitting, a.nd if not, then 
within fourteen days after the meeting o£ Parliament. 

;). [Repealed by Act 22 of 1872. J 
4. rl,he Ordinance N 0. I of 1848 entitled "An Ordinance for Ordinance 1, 1848, 

• ' ' repe·tled 
1~1proving the Port of Table Bay," is hereby repealed, and aU and ' . 
·Smgular the lands and grounds which were, by the second and Lands vested in 

third sections of the said Ordinance, or by any other title whatso- ~~~~~~t·f~ar~o\~:~~i 
ever, vested in the Board of Commissioners ( 1 ) in the said Ordi- government. 

nance mentioned, at the time of the taking effect of the Act 
aforesaid, No. 11, of 1857, are hereby vested in I-Ier Majesty the 
·tl,ueen in her Colonial Government. 

:). So much o£ the shore of Table Bay and of any waste land as nertain beach •t~<l 
1' b ' , • f h h b other lands vested m may .tie etween the northern and the soutnern piers o t e ar our the colonial govern-

·o~ refuge, proposed by Captain J ames V etch, and laid down upon m~nt. 
h1s aforesaid plan, and which shore or land was vested in the 
Commissioners of the Municipality of Cape Town, at the time of 
tbe taking eftect of the Act aforesaid, No. 11 of 1857, is hereby 
vested in 1-Ier Majesty the Queen, in her said Colonial Government. 

ti. All moneys which shall have arisen :from the accumulations hA cf. cnm1 ulate~ 
f l f h 0 l 

. l w ar age < UP~, an 
0 ( ues 0 wharfage and cranage which shall be in t e 0 oma other revenues, \'e.;trr, ' . . ' . f h k' ff t f eel in tl,t> government 1:easnry, or other aeposttories, at the time o t e ta ~mg e eo o 
tlns Act ; and all moneys arising f:rom dues of wharfage and 
'Crauage to he levied under this Act1 and all purchase moneys, 
r~nts, or other revenues arising, or to arise, from or out of an;r 
Df the lands or grounds in the third and fourth sections of tlus 
Act mentioned; or from or out of any land or ground which may 
be created or reclaimed from the sea br· mean~ of any of the works 
~-illlprovements eouternplated by this Act, shall vest, and the 

_; See Act. 2G of lSSl, which is am ... J d··cl by Act ll, 1S90. 
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No. 20-1858. same are hereby vested, in her said Majesty in her said local 
Executive Government; for the purposes of the said harbour~ 
Provided that it shall and may be lawful to expend, during the 
construction of the said breakwater, and other improvements of the. 
said harbour, so much of the moneys arising from wharfage and 
cranage dues, for the time .be~ng, as shall be needful ~or enlarging· 
any of the present wharfs 1n Table Bay, or for keepmg them in 
sufficient repair. 

of8!~~~·;:v:~':~~n;~ 7. Correct accounts shall be kept of all moneys arising from or 
ha kept. out. of the respective sources of revenue aforesaid, distinguishing

the proceeds of the dues of wharfage and cranage from the pro
ceeds of the sales or leases of land. 

8. The fifth section of the Ordinance No. 6 of 1H51 ( 1 ) is 
hereby repealed, and the management of the wharfs in Table Bay~ 
and of the dues of wharfage aud cranage levied in Table Bay, and 
to be applied to the construction of the breakwater aforesaid, and 
to the making of the other improvements aforesaid, are hereby 
vested in the Colonial Government. 

~nperintending en- 9. In case the Colonial Government shall require for the pur-
~~neer may treftt for • ' 
lands and materia.ls. pose of the works ccntemplated by th1s Act, or of any of them, to 

take or nse any land, or to dig out or quarry any stones or other 
materials, being private property, then the engineer, or other per
son charged with the conduct of such works, acting under the 
authority of the Governor, may treat- and agree with the owner of 
any such land or materials, for the purchase or hire, as the case 
may be, of any such lands or materials, and may enter into any 
contract relative to the obtaining of such land or materials upon 
such terms and conditions as be shall judge expedient. And if 

Arbitration clause. any such person and the engineer or other person aforesaid, should 
not agree upon the purchase money, or hire, or other recompense, 
to be respectively given and accepted, then the engineer or othe1' 
person aforesaid shall cause to be served upon such person a written 
notice, offering as recompense or compensation whatever sum 
of money he shall deem sufficient, and requiring such person to 
state, in writing, to the engineer or other person aforesaid, or to 
some person by him appointed, within a certain limited time, to 
be specified in the said notioe, whether he is willing to accept the 
sum therein mentioned or not ; and i£ such person should refuse 
to accept the. sum offered, or neglect to reply to the said noti?e, 
then the engmeer or other person aforesaid shall, by another notwe 
in writing, call upon such person to refer to arbitration the amou~t 
of recompense or compensation to be paid to him by the sa1~ 
engineer or other p~rson aforesaid, and for that purpose to transm1t 
to the engineer or other person aforesaid, within a certain reason
able time, to be specified in the said lastmentioned notice, the 
name of some person whom he shall select, to be an arbitrator 

- --------~---
1 Repealed ~ts l'egtt.rd~ C!ipa .. Towu by Act 2:! or 1~7:!. 
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upon such arbitration, and the engineer or other person aforesaid, No. 20-1858. 

upon receiving the nl'tme of the person so selected, shall nominate 
a second arbitrator, and shall cause a deed of submission to be 
prepared, which shall be signed by the engineer or other person 
aforesaid, and by the person claiming such recompense or compen-
sation as aforesaid, and which shall clearly set forth the matter to 
be determined by the said arbitrators, and shall contain, amongst 
other things, a power to the said arbitrators, in case of difference 
of ooinion, to call in an umpire, whose decision shall be final; and Arbitrators ma.~ 
the ~ward of such arbitrators or umpire, as the case may be, shall choose an umpire. 

be binding and conclusive, and may be pleaded in bar of any 
action or proceeding at law brought for or on account of the same 
subject-matter. And if such person as aforesaid claiming such 
recompense or compensation should neglect or refuse to name some 
pfersonb t~ b.e sucthh arbtithrator a:s aforesaidt,hor to sign tlf1e sai~d deed fa~~: f(~ ~~~~i~~ 
o su m1sswn, en e engineer or o er person a oresa1 may arbitrator. 

lodge in some joint-stock bank in the Colony the ~urn of money 
offered by him as aforesaid in his first notice in this section men-
tioned, for or on account and at the risk of such person as afore-
said, who shall at all times be entitled to draw the same out of the 
said bank as his absolute property : and. the engineer or other 
person aforesaid, upon so lodging the said sum, shall be authorised 
and entitled to take and use the land or materials in question a~ 
freely as if the said sum had been agreed. upon between the parties 
as the sum to be paid, or had been awarded by arbitrators or an 
umpire, under the provisions of this section, and as if all acts by 
law required for vesting in the engineer or other person aforesaid 
a sufficient. title to the use of, or property in, the land or materials 
aforesaid had been duly done and performed. 

10. In case the engineer or other person aforesaid shall require Ifpropertytreated 
t t k l d d. t · l forbelongtominors. o a e or use any. an , or to 1g out or carry away any ma ena s < 

belonging to any minor or other person under guardianship or 
curatorship, then the guardian or curator, as the case may be, shall 
be authorised, in his capacity as such guardian and curator, to 
treat and agree with the engineer or other person aforesaid for 
the purchase or hire of the land or materials requjred, and to 
execute any contract which may be needful for carrying out any 
agreement which may be made, and, in case of non-agreement, to 
refe: the matter in difference to arbitration, as in the last preceding 
sechon mentioned: But all moneys which shall, either by agree-
ment or by arbitration, be payable by the engineer or other person 
afore~aid for or ou account of any land or materials in this section 
mentioned, shall be paid by the engineer or other person aforesaid 
to the Master of the Supreme Court administering the Guardian's 
Fund, who is hereby authorised to receive the same, and to place the 
same to the credit of the minor or other person entitled to such 
mo~eys. And if, in any case, any person of full age shall, by way of 
fidei-commissary limitation, or any limitation of a like nature, be 
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:\o. 20-18GB. Pntitled to a Ffe or other limited interest in any such lands aforesaid 
j n w hi.ch a minor or other such person as aforesaid under ;)'uar~ 
(lianship or curatorship, shall be also interested in remaind~r or 
expectancy, then the whole value of the land or materials as fixed 
by contract or by appraisement shall be paid a~ aforesaid to the 
Master of the Supreme Court, and the person who was entitled 
to the life or other limited interf'st to the land shall be entitled for 
life, or for the other period limited, to draw the interest pay
able upon the sum so paid in : Provided, however, that if any such 
person shall de::;ire to have his share of such sum apportioned and 
paid out, it shall be lawful for him to apply by motion to the 
Supreme Court for an apportionment of such sum, and such Court 
shall, in a summary manner, upon hearing the parties interested, 
apportion the said sum, and order the share of the applicant to be 
paid out to him, leaving the share of the minor, or other person 
under disability, in the hands of the sajd :Master, to be adruinis
tered in like manner as moneys in the Guardian's Fund, the 
property of minors or persons under disability, are therein adminis~ 
rered; subject, however, at all times, to such orders as the Supreme 
Court aforesaid may, upon the motion of any person having an 
interest, see fit to make in regard to such moneys. 

b~e~~!~an~~e~:~i- 11. It shall be lawful for the Governor to raise and take. up 
tures. upon debentures. or such other form of loan as he shall consider 

preferable, such sum or sums of money, not exceeding in the 
whole two hundred thousand pounds, as may be required for 
defraying the costs of the pier or breakwater aforesaid, or any other 
of the harbour works contemplated by this Act. 

Debenture:;cbarg-ed 12. All such debentures or other loans are hereby charged upon 
upon the revenuPs ll d . l h d 'b d • th' A t describedinthisAct. a an smgu ar t e revenues and moneys escn e m IS c 

and shall from and out of snch revenues and moneys be paid off as 
speedily as circumstances will permit. 

Debentures, for 13. Should. any debentures be issued under this Act, they shall 
what amounts, and b • d f · d 1 th 
ltow to be issued. e Issue or sums not exceedmg one hundred poun s nor ess . an 

fifty pounds each, and shall be signed by the rrreasurer and ~ndit?r 
of the Colony, and shall bear interest at a rate not exceedmg SIX 

per cent. per annum. 
r ... oans otherwis!-l 14. In case any loans shonld be effected under this Act, other-
an by debenture~. • . · 

Wise than by means of debentures, the deed or instrument attestn~g 
such loan, and hypothecating the revenues and moneys aforesaid 
for the repayment of the same, with the stipulated interest, shall 
be signed, on the part of the Colonial Government, by the Trea
surer and Auditor aforesaid. 

~0. 21-18:)8.] 
An Act for further Providing for 

of Public Prisons. 
[Spent.] 

r June 5, 1858. 
the Building a~d Improving 
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No. 22-1858.] [June 5, 1858. 
An Act to Fix the Amount to be contributed by the Munici

pality of Cape ':rown towards the Expense of the Executive Police 
of Cape Town. 

[Repealed by Acts 31, 1883, and 44, 1882, § 47.] 

No. 23-1858.] [June ;), 1858. 
AN ACT 

For Declaring Main Roads and Regulating 'rolls. C) 
WHEREAS, by the second section of an Act C) made and passed Preamble. 

during this present session of Parliament, entitled '" i\n Act to 
Provide for the Management of the Public Roads of the Colony," 
it is provided that, from and after the first day of January next, 
the several roads of the Colony, which may, by any Act of the 
Legislature of this Colony, be declared to be main roads, shall be 
under the charge of the generalgovernment, as by the said Act 
provided, whose duty it shall be to make, maintain, and improve 
-such main roads, so far ·as the funds placed at its disposal by the 
said Act or any future Act will enable it : And whereas, by the 
thirteenth section of the saicl Act, it is further provided that all 
toll-bars (a) eF~tablished on any main road by authority of any 
Act of the Legislature of the Colony shall be maintained, and such 
persons as shall be authorised by the Governor so to do shall be 
entitled to demand and receive thereat the several tolls authorised 
in such Act, until the said toll-bars or tolls, or any oi them, be 
abolished, removed, or changed, with the consent of Parliament ; 
and no new toll-bar may be established or any new toll demanded 
upon any main road except with the consent of Parliament : And 
'w~ereas it is expedient to describe and declare what roads within 
th1s Colony shall for the purposes of the Act aforesaid, be main 
roads, as also what toll-bars shall be established on such main 
roads, and what tolls shall be demandal:lle at such toll-bars: Be it 
ena?ted by the Governor of the Cape of Good llope, with the 
-adv10e and consent of the Legislative Council and House of 
Assembly thereof, as follows:-

1. All and singu] ar the several roads mentioned and set forth in Certain. roads de. 
the schedule to this Act, marked A, are hereby declared, for the clared mam 1·oad~<. 
purposes ·of the Act aforesaid, entitled "An Act to Provide for the 
¥anagement of the Public Roads of the Colony," to be for the 
hme being, and until the Legislature, by some Act thereof, shall 
·otherwise provide, the main roads of the Colony. ('4 ) 

1 
See Act 3, 1859. 

: Sect~~n 2, Act 9 of 1858, which is repealed by Act 40, 1889. 
~ See H 162 et seq., Act 40, 1889, also §§ 188 et seq. 

See Act 40, 1889, §§ 149-151. 
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No, 23-1851-l. 2. All and singular the several toll-bars mentioned and set forth 
. Toll-bars described in the schedule to this Act, marked B, are hereby established 
m schedule estab- d h t' 1 h 11 b th ' d b th G ' lished. an suo persons respec 1ve y as s a eau or1se y e overnor-

Tolls to he collect- aforesaid so to do shall be entitled to demand and receive at every 
!~~~i!~:n??a~~~~~ such toll-bar the several tolls which, in and by the· said schedule 
nor. marked B, are mentioned and set forth as the tolls to be demanded 

and received at such toll-bar. 

Tolls: 
On certain roat1i1. 

SCHEDULE A. 
Bepealed and Schedule to Act 22 of 1873 substituted. C) 

SCHEDULE B. (2) 
TOLL-Bl.RS AND TOLLS. 

1. Rates payable at the upper and lower gates-military lines, 
Muizenberg, 4th mile Maitland Road. Meiring's Poort, Botha's Hill, 
and the Bu:ffeljagt's River, Wellington and Paarl or Lady Grey's 
bridges:-

1. Upon every wheel of a vehicle . . £0 0 2 
2. Upon each horse, mule, or ass, employed in 

drawing a vehicle 0 0 
3. Upon each head of horned cattle employed in 

drawing a vehicle 0 0 04 
4. Upon each horse, mule, or ass, not employed in 

drawing a vehicle 0 0 2 
5. Upon each head of hornedcattle not employed in 

drawing a vehicle 0 0 Ot 
6. Upon every sheep, goat, or swine 0 0 0! 

At certain moun- 2. Rates payable at mountain passes,-Bain's Pass, Michell Pass, 
tain passes. Sir Lowry's Pass, Houwhoek, Great Brak River Pass, Montagu Pass,_ 

Howison's Poort, Zuurberg Pass, Piquineer's Kloof :-
1. Upon each wheel of every four-wheeled vehicle, 

not provided with a wooden shoe (rPmschoen), 
or an iron shoe, not less than eight inches 
broad . . • • • • • . . . . £0 0 3 

2. Upon each wheel of any other vehicle . . 0 0 2 
3. Upon every animal employed in drawing a 

vehicle .. .. .. •• .. .. 0 0 
4. Upon every animal not employed in drawing a 

vehicle, excepting sheep, goats, or swine . . 0 0 2 
5. Upon every sheep, goat, or swine . . . . 0 0 O! 

At certain ferries. 3. Rates payable at ferries on the Zwartkop's, Sunday's, and Breeds. 
Rivers, namely,-the rate now payable at such ferries respective!y,_ 
until the expiration of any existing lease or contract for the mam· 
tenance of such ferries, when the following rates shall be 
sub~:~tituted :-

('1) For a four-wheeled vehicle, with any animals 
drawing the same £0 1 6 

1 Act 22, 1873, r~pealed by Act 40, 1889-Fee §§ 149 and 150 of latter Act. 
2 Additional tolls t-~tablished by Act 13 of 1863, but see § 162. Aet 40, 18·'>9. 
:
1 Printed as amended by Act 3 of 1859. 
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For a two-wheeled vehicle, not rlrawn by more than 
four animals 

For a two-wheeled vehicle, drawn by more than 
four animals 

For a saddled horse 
For loose horses 
For ]oose horsPs, a hove 10, eAch 
roheep or ~oats, first twenty-five, or any lesser 

number 
Do. for every twenty-five, or any lesser number 

above the first twenty-five 
A person on foot . . . . . . 
Person on foot; more than one, each 

[From sunset to sunrise, a further charge of one-half of 
rates.] 

£0 1 0 

0 6 
0 0 4 
0 0 :3 
0 0 2 

0 0 fi 

0 0 2 
0 0 3 
0 0 2 

the above 

No. 24-1858.] [June 5, lb58. 
AN Acrr 

To Regulate the respective Rights of certain Divisions, in 
regard to certaiu )load Rates. 

Nu. 24-1858. 

WHERKAS, by the Act No. 12, 1857, entitled "'An Act for Preamb!~. 
constituting certain Districts of this Colony Divisions," and by a 
certain other Act made aud passed in this present session of 
Parliament, entitled "An Act for constituting the Districts 
of Frazerburg, Murraysburg, Humansdorp, and Robertson. 
Divisions," ( 1 ) the several districts in the said Acts mentioned 
have been constituted divisions: And whereas it is expedient to 
regulate the respective rights in regard to certain road rates of 
such last mentioned divisions, and o£ the older or former divisions, 
from or out o£ which such recently-constituted divisions shall have 
been formed: Be it enacted by the Governor of the Cape o£ Good 
Hope, with the advice and consent of the Legislative Council awl 
House of Assembly thereof, as foliows :-

1. In case anv 1:oad rates shall have been or shall be assessed by Divisional oounP.il 

t~e. pi visional Council of any division, from or out of which ~~ 1:~~ri!e~i1~1~;~~~!~~ 
dlVlSIOn the whole or anv part of any of the newlv-constituted road rate:;, ~~ses~ed d' ' • • J • • J by the OOUUCJl of tJw 

lVlSIOns aforesaid shall have been formed, previOusly to the day old divit'lion out of 

upon which such newly-constituted division became a divisi01~, :fu~~~d.it has heen 

then, and in that case, all arrears or amounts of such road rate 
as~essed.upon, or iu respect o£ any immovable property lying and 
bemg Within such newly constituted division, and due or unpaid 
on the ~ay of the taking effect of this Aot, shall be demandable 
~~~ ~ece1vable by the Divisional Council of such newly-constituted 

h
lVlSI?n.' and not by any former or other Divisional Council; and 

t e D1v1sional Council of such newly-con~tituted division in case 

1 A(·t ~.), 18-18. 
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No. 24-It5.'l. it shall think fit to collect such arrears. shall ha Ye and possess all 
and singular the same rights and remedies for the recovery of_such 
arrear road rates as if the same had been arrears of road rates 
assessed by such last mentioned couneil. 

t Ntehwdi1vd,sio:_t<~l?ay 2. In case the Divisional Council of anv division from or out o£ 
o eo ... r mn,.wn • J • • • 

its ,;hare of auy debt wluch the whole or any part of any of the diVISIOns constituted by 
coutract•d l>v the h A f 'd N 10 18'~7 h 11 h b f Iattet· on cr<)dJt oft e et a oresm , ..1. o. 4, D , s a ave een ormed, shall at 
road rate~>. any time before the 1st January, 1858, when such divisions came 

into being, have ra.ised money by way of loan, on the credit of any 
road rates assessed or to be assessed by such council, or shall have 
incurred any other pecuniary obligation upon the faith of any 
such road rates, then the Divisional Council of any of the new 
divisions constituted by the said Act No. 12, 1857, .which new 
division shall comprise any of the immovable property which, next 
before such new division came into being, belonged to the division 
by which the Divisional Council which borrowed the said money, 
or incurred the said obligation, was elected, shall be bound. to raise 
by road rates or otherwise, and pay over to the Divisional Council 
for the time being of tl;le older or former division, as suoh last 
mentioned division shall be limited and bounded after suoh newly
constituted division. shall have become a division, such a proportion 
of so much of such loan or debt as was due and owing, or of such 
pecuniary obligation as was in existence when such new division 
came into being, as the value of the immovable property which, 
when such loan or deb~ was contracted, or such other pec11niary 
obligation was incurred, belonged to the older or former division, 
but was afterwards included in such newly-constituted division, 
bears to the value of the whole of the immovable property which, 
next before the day when such new division came into heing, 
belonged to the older or former division as then limited and 
bounded. 

_Lastpreceding-~cc- a. If it shall happen that the Divisional Councii of any division 
twn to apply to the • f h f 
new divisionR of from or out of whwh the whole or any part of any o t e our 
;:;~~~~~~:ic. Mur- newly-constituted divisions of Fraserburg, Murraysburg, Humans-

. dorp, and H.obertson, shall be formed, shall, at any time before the 
taking effect of the Act aforesaid constituting such di visicns, ~ave 
raised money, by way of loan, or incurred any other pecumary 
o bligatiou on the credit of any road rates assessed, or to be assessed, 
hy such council, then all and singular the provisions of the last 
preceding section shall apply, mutatis mutand£8, to such n~wly
coiistituted division and such older or former division respectively, 
pncisely as if such newly-constituted division had been a division 
CGHstituted hy the Act aforesaid, No. 12,.18;)7. 
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:Ko; 20-18;)8.] [June 0, lF\58. 
AN ACT 

:For Constituting the Distriets of Frazcrhurg-, Mnrraysbnrg, 
IIumansdorp, and Hohertson, Divisions. ( 1) 

·wHEREAS it is intended to create, as soon as may be, districts of Preu.mbl«. 

Uesident Magistrate at and for Prazerburg, Murraysburg, Humans
dorp ( 2) a.nd .Hobertson : ~nd whereas, ~hilst it is expedient that 
the said d1strwts, when defined-and estabhshed, should become and 
be d.lYisions for all fiscal purposes, as well as for the purpose of 
enabling every such division to have and possess its own Divisional 
Council, it is at the same time expedient that the several Electoral 
Divisions of the Colony, as described in the Constitution Ordinance, 
should not be altered or affected by this Act : Be it therefore 
enacted by the Governor of the Cape of Good IIope, with the 
advicr, and consent of the Legislative Council and House of 
Assembly thereof, as follows :-

1. So much of the Ordinance for constituting a Parliament in tio~~~)~gc:n~\itu1?;~ 
this Colony, and commonly called the Constitution Ordinance, as Ordinance repealed. 

is repugnant to or inconsistent with this Act, is hereby repealed. 
:t. When and as soon as districts of Hosident Magistrates shall As soon u.s the dis~ 

h b b l . f l G f "d d tricts afore;.aid are ave een y proc an1ahon o t le overnor a oresa1 create , pro<'laimedasmagis~ 
coustituted, and established at any of the four places aforesaid, to ~s~~~~i~:~i~~~~au bt) 

wit, Frazerburg, Murraysburg, Humansdorp, and Hobertson, then 
every such district shall, from and after the day of the publication 
of the proclamation creating such division, become and be a 
division for fiscal purposes, as well as a district, and shall cease, 
for fiscal purposes, or for any purpose other than the election of 
members of Parliament, to belong to any division to which the 
said district, or any part of the said district, belonged down to and 
next hefore the day of publication of such proclamation. 

0. The provisions o£ the Act No. 5 ( 3 ) of 1855, entitled " An A.ct Divi,.ional Coun

for creating Divisional Councils in this Colony," shall apply to ~~~ftr!t~ly;gth:~~~ 
each of the four divisions aforesaid and to the divisions to which division~. and _t.., 

• ' those out of wh1ch 
the ~aid four divisions, or any part of the said four divisions, they arec.mstituted, 

P7e~1.ously belonged, as such new divisions, and such former 
dt y1~1?ns shall then be limited, and bounded precisely as if no 
Diviswnal Councils in and for any of such divisions had ever been 
elected : Provided that the registered voters for any and every 
E~ectoral Division which, down to and next before the day afore-
said, comprised any such new division as aforesaid, or any part of 
any such new division, and which voters shall be resident in such 
new division, shall be entitled to vote at any election of membert:' 
of the Divisional Council of such new division, 

~ See Act 12, 1857, and notes. 
¥ For soundaries of Humansdorp division see Act 17 of 1865. 

Repealed by Act 4, 1865, which in turu is repealed by Act 40, 1889. 
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No. ~=Is5s. 4. ~t shall be l~wful for the Divisional Council of every division 
.c.ouncil of o_lder to wluch the entire 0r any part of any one of the four divisions 

f~v~~~r~~t~nc~~~~: aforesaid belonged down to and next before the day of the publica
origin:tl area u?-t~l tion of the proclamation aforesaid, to continue in existence and 
couuCll for new d1v1- • • . • • 
xion is formed. operatiOn Ill and for the whole area or territory wh10h formed the 

div'ision by which such Council was elected, until the new 
Divisional Councils contemplated by the last preceding section 

Row, if new coun- shall have been elected, but no longer: Provided that in case 
cilsarenotallelected h D' . . l c 'l f th l d' .. 
vtt the same time. t e new I VISIOn a ounm s or e se vera I VISIOns for or in 

regard to which the creation of any of the four divisions aforesaid 
shall render necessary the election of new Divisional Councils shall 
not all be elected at the same time, then each new Divisional 
Council shall, upon the election thereof, become the Divisional 
Council for the division by which it was elec~ed, and no former or 
other Divisional Council shall have any authority or power iu or 
over the division by which such new Divisional Council was 

Until an the new elected: Provided, however, that until new Divisional Councils 
councils are elected, ll b b 1 d f 11 h d' ' · f ' the old councill!hall sha ave een e ecte or a t e lVISwns, or or m regard to 
~io~~~~~t~~re~~I!: which the creation of any of the four divisions aforesaid shall 
~~g. :portion of the render necessary the election of new Divisional Councils, the 

Ivlswn. Divisional Council aforesaid, contjnued in existence and operation 
as aforesaid, shall, notwithstanding the election of a new 
Divisional Council for one or more of the said divisions, remain in 
existence and operation in and over the residue or remainder of 
area or territory which formed the division by which such Council 
was elected, precisely as if such residue or remainder had been tile 
division by which such Council had been elected. 

Members of old 5. No member of any Divjsional Council continued in existence 
council may be elec- • f • · f 
ted to ~ew c~mncil, and operation as a oresa1d over any such area or terntory as a ore-
and c~n.tmue m both said shall be upon that account ineligible to be elected as a 
ca_::>aCitles. ' ' 

member of any such new Divisional Council as aforesaid: and in 
ease any such member shall be elected a member of any such new 
Divisional Council as aforesaid, it shall be lawful for him to act as 
a member of both the Councils of which he shall be a member 
until the Divisional Council continued in existence and operation 
as aforesaid shall, upon the election of all the new Divisional 
Councils necessary to be elected, stand dissolved. 

di~~~~~i~~tt~in~:~ • 6. N_otwithstanding the creation of the four new divis~o;n~ as 
f~re wi~h ccnstitu- aforesaid :for fiscal and othAr purposes every such new diVISIOn, 
t.wn of electoral . ' t 
division. and every part thereof, shall continue, for electoral purposes, o 

belong to, and form part of, whatever Electoral Division such ne~ 
division or any part thereof formerly belonged to, precisely as If 
this Act had. not been passed. 
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~o. 26-IS58.J [June 5, 1858. No. a-tss§. 

An Act for applying a Sum not ex.ceeding Two Hundred and 
~inety-five Thousand and Sev_enty-eight Pounds Thirteen Shillings 
and Nine Pence, for the Servwe of the year 1858. 

L Spent.] 

~o. 27-1858.] [June 5, 1858. 
An Act for Applying a Sum not exceeding Ninety-one Thousand 

Six Hundred and Sixty-five Pounds for the Service o£ the year 
1~59. 

[Spent.] 

No. 1-1859.] LJune 1, 1859. 
An Act for the Naturalization of JoHAN GEORGE WILHELl\i VON 

MEYER, of Worcester. 
[ l!ri vat e. J 

No. 2-1859.] rJuly 8, 1859. 
An Act for Amending the Act No. 15, of 1858, entitled" An 

Act for Amending the Act No. 2l, 1857, entitled 'An Act to 
Amend the Ordinance No. 1, 1846, entitled, Ordinance for Regu
lation of the Post Office and Postage.'" 

[Repealed by Act 4, 1882. J 

No. 3-1859.] [July 8, 1859. 
A.N ACT 

For Correcting an Error or Misprint in the Act No. 23, 
1858, entitled " An Act for Declaring Main Roads 
and Regulating Tolls." 

"'YHEREAS in Schedule B, Section 3, of the Act No. 23, 1858, Preamble. 

entitled " An Act for Declaring Main Roads and Regulating 
Tolls," a mistake or misprint has occurred in respect of rates pay· 
ab~e at ferries on the Zwartkop's, Sunday's, and Breede Rivers, 
bemg therein set forth as follows :-

For a four-wheeled vehicle, not drawn by more 
than four animals . • . • . • 

For a two-wheeled vehicle, with any animals 
drawjng the same . • . . 

For do., do., more than four animals 

£ s. d. 

0 1 6 

0 1 0 
0 1 6 
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No. 3-lB.w. And whereas the words, as adopted by the House of AssemLly 
were as follows :- ' 

Fur a four-wheeled vehicle, with any animals 
drawing the same . . . . . . £0 1 6 

For a two-wheeled vehicle, not drawn by more than 
four animals 0 1 0 

For a two-wheeled vehicle, drawn by more than 
four animals 0 1 6 

And whereas it is necessary that the said accidental mistake or 
misprint be amended: Be it therefore enacted by the Governor of 
the Cape of Good Hope, with the advice and consent of the Legis~ 
lati ve Council and House of Assembly thereof, as follows :-

Misprint in ferry 1. rrhat portion of the third section of Schedule B, of the said 
tariff of Zwartkop's A t N .,3 l8e:;.8 . h b l d d . t d tl f th River,&c.,corrected. o o. "" , ·J , IS ere y repea e , an IllS ea 1ereo , e 

follnwing shall stand as the rates payable at the before-mentioned 
ferries, namely : 

£ s. d. 
For a four-wheeled vehicle, with any animals 

drawing the same .. 0 1 6 
For a two-wheeled vehiule, not drawn by more 

than four animals .. 0 1 0 
For a two-wheeled vehicle, drawn by more than 

four animals 0 1 6 

----
No. 4-1859.] [June 8, 1859. 

An Act for Amending the Act No. 5, 1855, entitled "An Aot 
for Creating Divisional Councils in this Colony." 

[Repealed by Act 4, 1865. J 

No. 5-1859.] [July 8, 1859. 
An Act to Regulate, till the Expiration of .the Year 1860, the 

Dealing in Gunpowder, Firearms, and Lead. 
[Expired.] 

No. 6-1R5H.J [July 8, 1859, 
An Act to Facilitate and Render Less Expensive the Filling of 

Occasional V acanoies in the Legislative Council for the Cape of 
Good Hope. 

[Repealed by Act 18, 1874.] 

No. 7-lb59. [July 8, 1859. 
An Act for Reviving the Ordinance No. 15, 1844, entitled 

c; Ordinance to Provide for the Enregisterment, in the L~nd 
Hegisters of this Colony, of certain Sub-divisions of the Locatwns 
and Extensions of the Settlers of 1820 " 

[Expired.] 
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No. 8-1859.] [.July 8, 1859. 
ACT 

To Hepcal the Ordinance No. 60, 1829, entitled Ordinance 
for "Preventing the Mischiefs arising frmn Printing 
and Publishing Newspapers and Papers of a like 
nature bv Persons unknown," ana to 1nake further 
provision" in the Premises. (1) 

'VHEREAS great benefits have been derived from the art of Preamble. 

printing, an~ from the print~ng and publishing of newspapeis and 
papers of a hke nature In this Colony ; and whereas all nBcessary 
remedies against abuses of the liberty o:f the press are provided for 
by the law of libel, on proof of publication of any libellous matter 
or thing : Be it enacted by the Governor of the Cape of Good 
Hope, with the advice and consent of the Legislative Council and 
House of Assembly thereof, as follows :-

1. ~rhe Ordinance No. 60, 18~9, is hereby repealed, except the Ordinance 60,1829, 

twenty-third section thereof, whioh repeals the proclamation of 21st rep~aled. 
July, 1800. 

2. In some part of every book, pamphlet, newspaper, or other Printer's name and 

printed work, printed or published in this Colony, there shall be ~~~~-~· PJ~~d, 1~ab~ 
printed the true and realuame or names, addition or additions, and b~s~r~d P i; every 

place or places of abode, or of business of the printer or printers r a er. 

thereof, and also a true description of the place where the same is 
printed. 

;1, Any p('>r<son or persons who shall knowingly and wilfully Pena_lty f?r con

print and publish, or cause to be printed and published, any such tr:wenmg this Act. 

book, pamphlet, newspaper, or other work of that nature as afore-
said not containing the particulars aforesaid~ shall forfeit a sum 
of not exceeding one hundred pounds. 

4. This Act shall take effect from and after the promulgation Act when to corn-
thereof. mence. 

No. 9-1859.] [July 8, 1859. 
AN ACT 

To Define and Declare the Unit of Land Measure :in this 
Colony. 

WHERE AS the unit of land measure within this Colony is the foot; PrPamble. 

And whereas it has been ascertained, by due investigation, that 
the. foot used for land measurement in this Colony is a length 
whwh bears to the length of the foot now by law established in 
England a certain proportion: And whereas it is expedient to 
~eflne and declare the said unit of ln.nd measure in this Colony by 

t ~ SPe Act 29, 18R4. Act 8, 1859, exteuded by Proclamation No. 212 of 1890, 
0 ranskei, Tembuland aud Gtiqualand Ea.~t. 

yy 
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No. H-t85u. reference to the said proportion: Be it enacted by the Governor 
o£ the Cape of Good Hope, with the advice and consent o£ the 
Legislative Council and House of Assembly thereof, as follows:-

su~nJ~fi~~~~d mPa- fl. tThfe unhit
1 

of lhanhd tmeasutrhe of tdhe fColohnyf is, and shall be, 
a oo o suo engt t a one ousan o sue eet shall be equal 

Preamble. 

to one thousand and thirty-three English feet, as now by law 
defined and established for lineal measurement in England. 

No. 10-1859.] [July 8, 1859. 
An Act to Provide for the Adjustment of Disputed Land Boun

daries, and for the Erection and Pre8ervation of Land Beacons. 
[Repealed by Act 7, 1865.] 

No. 11-1859.] [July, 8, 1859. 
An Act to Amend the Act No. 9, 1 8.58, entitled "An Act to 

provide for the Management of the Public Roads of this Colony." 
[Repealed by Act 40: 1889.] 

No. 12-18.59.] [July 8, 1859. 
An Act to Define the Meaning and Effect of certain Terms of 

common use in Acts of Parliament, and to provide Rules for the 
Interpretation of such Acts in other respects. 

[Repealed by Act 5, 188;). J 

No. 13-1859.] [July 8, 1859. 
An Act to Incorporate the Simon's Bay Dock or Patent Slip 

Company. 
[Superseded by Act 26, 1885. J 

No. 14-1859.] [July 8, 1859. 
ACT 

For the Creation of a Municipal Board fol' the Districts of 
Green Point and Sea Point, and for other purposes 
connected with the said Municipality. (1) 

WHEREAS the Ordinance No 4 1839 entitled "Ordinance for 
the Creation of a Municipal B;ard for the Districts o£ Green Point 
and Sea Point," has expired on the 1st day of January, 185~, and 
it is expedient that a municipal board should be again constituted 
and established therein: Be it enacted by the Governor o£. t_he 
Cape of Good Hope, with the advice and consent of the Legisla· 
tive Council and House of Assembly thereof, that from and after 
the promulgation of this Bill, a municipality shall be created, 

1 See Act 13, 1892. 
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which shall be styled and called the Municipality of Green Point No H-tE59. 

and Sea Point, and which shall include the space of ground l\Iunici;a!ity of 

situated within the following. limits : ~~~~~ c~~!~!d~nd Re~ 
The southern boundary hne of the land now the property of Boun~ariesofmu

Mr. \Vessels and others, formerly belonging to Mr. Smuts (being nicipality. 

lot No. 1 of the Green Point lots), prolonged upward ane!. west-
ward to the point where the line of the west side of Strand -street, 
prolonged northward, shall intersect it, and prrJlonged downward 
and eastward across the Somerset or Green Point road to a point 
twenty yards to the eastward of the said road. .A. line com-
mencing at the said lastmentioned point, and running parallel within 
twenty yards to the eastward of the said road, and of the cross 
road branching off therefrom to Three-anchor Bay to low-water 
mark; thence along low-water mark to where the western boun-
dry iine of the property now belonging to Mr. Henry Hewitt, 
formerly belonging to Mr. Frederick Liesching (called Botany 
Bay), prolonged northward, runs into the sea; thence along the 
lastmentioned boundary line to its southern extremity ; thence 
running in straight direction to the summit of the hill called the 
Lion's Head; and thence eastward along the ridge and on the 
liue which divides the water flowing therefrom to the north and 
south to the first point of intersection herein mentioned. 

~. The said municipality shall, for the purposes of this Act, be To beunderadm'

under the administration of a municipal board consisting of five ·nistra~io~ of five 
. . b l . h . f ·a d comm1sswners. commisswners, to e e ected In a manner ermna ter proVI e . 

3. Every person who is the proprietor of, or who, as renter, Qualification of 

-occupies any dwelling-house situated within the said municipality, ~i~h~e~£1~~ng. and 

-and of the yearly value or rent of not less than ten pounds, shall -
be, and be deemed and taken to be, a householder within the 
meaning of this Act, and that, at the several meetings o£ such 
householders hereinafter appointed or authorised to be holden, 
every such householder who shall be personally present shall have 
and be entitled in his own right to one vote, and no more. 

4. Any person residing within the said municipality, being the Qualification of 
proprietor of landed property, situated within the same, of the commis~ionerll. 
value o£ not less than three hundred pounds, and none other, shall 
be qualified and eligible to be elected a oommissioner,Jor the 
purposes of this Act. 

5: Within eight days after the promulgation of this Act, the Meeting of hol}.l'e
Restdent Magistrate for Cape Town or the officer at the time acting holders ~or_ election 

h ' . . of comunss10ners. 
a~ sue , shall call a meE>ting of the householders of the said mum· 
~tpality, to be holden at the Town-house, in Cape Town, in order 
to_elect five commissioners to form such municipal board as afore
s~td, ~or. the purposes of this Act ; and at such meeting. the said 
cummisswners shall be elected in manner hereinafter provided. 

6. Every person who shall be elected a commissioner at such Co-rm>ssioners to 

meeting as aforesaid shall go out o£ otlice on the first day of ~~~u;e~·~.ffib~~v~! 
January, 1861; and in place of such commissioners so going out eligibli. 

yy 2 
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No. 14-t85(l. of office, a like number of other commissioners, to he elected i
4

. 

manner hereinafter provided, shall c.om~ into office, and remain iu. 
office for two years, and at the expirahon of such biennial term. 
shall, in like manner, go out of office, and be succeeded. by other 
commissioners, who shall remain in office for a like biennial term 
aud so on for ever, so long as this Act shall remain in force; 
Provided, always, that any of such out-going commissioners shall 
be re-eligible and may be re- elected, and shall in such case ao-ain 
come into office; anything herein contained to the cont~arr 
notwithstanding. · 

Meeting of hou:;e:- 7. On the first Monday in the month of December, 1860 and 
holder::; for electiOn h f h fi M d · 1 f D ' 
of. t<.ucceetling- corn· t erea ter on t e rst on ay Ill every mont 1 o ecembor, 
mt:<:-;wnerf<. immediately preceding the day on which any such biennial term 

shall expire, a meeting of the householders of the municipality 
shall be holden,. at such hour and place as shall be duly notified by 
the said commissioners, for the election of commissioners for the 
next succeeding biennial term. 

Commi~sionerK va~ 8. Any commissioner who shall cease to possess the qualificatiOI\ 
~~~n~au~~c~e!~~~ required by the fouri:h section of this Act, or shall absent himself 
to be called to elect from the municipality for any period exceeding three months or 
otherR. shall become incapacitated to fulfil the duties of his office' by 

mental or bodily infirmity or disease, shall, 1:/)80 facto, vacate his. 
office, and that in case any person so elected a commissioner shall 
die, or become disqualified in manner aforesaid, or shall resign or 
refuse to accept the office of commissioner, or in case of any casual 
vacancy happening in any manner whatever in such office, the 
commissioner or commissioners then bein!t in office shall forthwith 
call a meeting of the householders, for the purpose of electing a 
commissioner to fill up every such vacancy . 

. If at biennial elec· 9. If it shall happen that at any such biennial meeting as afore•. 
~~~qi~~~~s nb~ c~~t said for the election of commissioners, there shall not have been 
ch'?sen, tho~e in at the least three commissioners duly elected to come into office~ 
office to remam un- · f 
til sueceeded by and succeed the commissioners who, in manner herembe ore 
otherR to be elected. ·a d t f ffi h · · f h provi e , are o go out o o ce at t e expiration o any snc 

biennial term, then, and in every such. case, such lastmentioned 
commissioners shall remain in office until at the least three. 
commissioners shall be duly elected, when they shall forthwi.th 
go out of office and be succeeded by such newly-elected commis· 
sioners. 

CommissionPrs 10. Whenever any commissioner or commissioners, by reason of 
~~ebl:~~f::L~.e~·~:~~~ the time at which his or their election shall have taken place, shall 
long to hold office. oome into office on any other day than the first day of any such 

biennial term as aforesaid~ he or they shall remain in .office only 
until the expiration of such biennial tnrm, and no longer, except 
in the case provided in the ninth section of this Act. 

In caHe of failure 11. If i·t shall happen that, by reason of any failure or neglect£ 
hfen~~~le~ecWn~·~old or other cause, the biennial meeting for the general election ° 

commissioners shall not have been duly holden on the first Monday 
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o£ any month of December, in manner hereinbefore provided, or No.H-1859. 

th .... t at such biennial meeting there shall not have been thr.ee 
eommissioners duly elected, or that when the office of any commls-
~ioner shall be or have become vacant in any manner aforesaid, 
the commissioner or commissioners in office shall not, within eight 
days after such vacancy shall have occurred, have called a meeting 
of the householders of the municipality to elect a commissioner to 
fill up such vacancy, then, and i~ every such case, the Hesident :Resident magi~-

. f n T th ffi t th t' t' tmte to C<tll meet-}Iagistrate o Jape own, or e o cer a e 1me ac m~ as ing f?r _election of 
such, shall, so soon as any such event shall have been notified commlsswners. 

to him in writing by any commissioner or householder, forthwith 
t'all a meeting of the householders of the municipality for the 
purpose of electing a oommisioner or commissioners, as the case 
may be. 

12. At every meeting for the election of any commissioner o:: :a-fanner of pro-
. . d'd h ll b d h 'd ceeding at t-lection commisswners, every can 1 ate s a e propose at t e sal of commissioners. 

meeting by some person duly qualified to vote thereat, and shall be 
seconded by some other qualified person; and every vote which at 
any such election shall be given for any person who has not been so 
proposed and seconded shall not be taken into account in such 
election, but shall be wholly void and ineffectual : And that the 
votes shall be taken by ballot, and the person or persons having 
the greatest number of votes shall be elected commissioner or 
commissioners, as the case may be : Provided, always, that when 
there shall be only one vacancy to he filled up, and only one 
ca!1didate shall have been proposed and seconded in manner afore-
said, no vote shall be taken, and such candidate shall thereupon be 
elected and become commissioner : And provided, also, that when, 
by reason of any two or more candidates having obtained an equal 
num?er of votes, any ballot shall be indecisive as to them, such 
eaud1dates shall forthwith be ba:lotted for a second time, and he 
or they who shall obtain the greatest number of votes shall be 
elected commissioner or commissioners, a~ the case may be; but if 
such ~econd ballnt shall also be rendered indecisive, by reason of any 
equa~1ty of votes, the chairman of the meeting shall decide the 
-elect~on by his casting vote ; and the commissi\1ners elected at any 
meetmg shall be ranked on the list according to the number of 
V_otes by which each shall have heen elected, and all other commis-
ll~onm:s elected to fill up any vacancy occurring during any such 
hlenmal period as aforesaid, shall -oe ranked on the list after the 
com~issioners holding office at the time of such lastmentioned 
eleetwn: And where two or more corumission~rs shall have been 
eac~ elected at the same meeting by the same number of votes, 
tbhelr respective priority on the list of commissioners shall be decided 
y lot. 

1!3. At all meetings of such commissioners not less than three ~~orum of corn .. 
COillm' ' h ' d h t llllSSIOners Isswners s all be a quorum. And be it further enacte , t a · 
at the first meeting of the said commissioners, the commissioner to 



Digitised by the University of Pretoria, library services, 2015

726 GREEN POINT AND SEA POINT llUNICil'AI,IIY. 

No. 14-1859. be called and styled the chairman of the board of commissionerS: 
Chairman to be shall be cho~en by a majority of the votes of the commissioners 

chosen. h h 'd · · 1 t en present; and t e sm comm1sswner so e ectAd chairman shall 
hold such office until the next succeeding general election of corn .. 
missioners ; and in case of the death, resignation, or other incapacity 
of such chaitman, then a successor shall be forth with chosen to 
serve in manner aforesaid, till the then next general election as 

~ How.finht~e ab- aforesaid : Provided, however, that if at any meeting of commis-
"ence o c auman. . . . • 

swners as aforesaid the chmrman shall be absent therefrom, and 
which absence shall not have arisen from the death, resignation, or 
incapacity aforesaid, the commissioners then present ~ay choose,. 
by majority of votes, any one of their number to act as chairman 

Chairman elPcted f · h t t' ]·' 'd d 1 th t t th fi t t' £ at fh·st meeting of or t a mee Ing : -rovi e , a SO, a a e rs mee mg 0 
'•oard to hold office every successive board of commi~sioners, to be elected biennially as 
for two years and f . l th · · 11 • h · b f 
have casting vote. a oresaH , e COmmiSSlOners t:iha , In manner erein e ore men-

tioned, with respect to the first board o£ commissioners choose a 

chairman to act as such for the term o£ two years then ensuing ; 
and whenever the votes of such commissioners, including such 
chairman, are equally divided, the chairman shall have a casting vote. 

m!~~~~r~~ of,~.}~~ 14. The said commissioners shall meet at such times as are 
and how to be held. specified in the municipal regulations for the time being, at some 

conver.ient place or office previously publicly notified, with open 
doors; and, at such meetings, it shall be lawful for any person to 
appear there and prefer any matter of complaint which he may 
think proper to make, concerning any matter or thing by force of, 
or in pursuance of, or under pretence of, the provisions of this Act, 
or of the municipal regulations. 

SpH·.lal meetings 15. The said commissioners shall meet at all other times, and so 
of comrni~siont>l'>'. 

often, and at such places, as at any previous meeting shall have 
been determinPd ; and it shall be at all times competent for any 
two commissioners, by writing under their. hands, upon at least 
forty-eight hours' notice, to f'ummon the commissioners to meet 
for any special purpose therein named ; and it shall at all 
times be lawful for any quorum of the said commissioners,. 
who shall have assembled together, although without any such 
previous notice, to hold a meeting of the municipal boa.r~, 
and then and there to transact any of the business of the mumm~ 
pality, provided that all the commissioners then present shall agree 
to do so, and that every other commissioner not then present and 
w.ho shall not be then abE:ent from the municipality at a .greater 
chstance than twenty miles, shall have, by writing, under his hand, 
signified his consent that such meeting of the municipal board 
shall be holden for the transaction of such business. 

Commissioners to 16 N 1 t l . i' • ' 'd . ~ 'oner ot te('eive no fee or 1e • .1: 0 person e eo ec Ill manner a10ie:sal a commi"SI 
ward. the said municipality shall have or receive any salary, or shall 

exact, take, or accept riny fee or reward whatsoever, for or o.n 
account of anything done or to be done by him, in virtue of !h1s. 
Act, or relative to puttjng the pro-\r1sions of this Ad into execntiOIJ~ 
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li. In any action, or suit, or prosecution which shall or may be No. t4-IS59. 

brought for t~e recoverr of any penalty. Or SUII\ of money, due or Commit~sioners 
ayable by virtue of this Act, or for or m respect of any property, maysueand he sued. 

~ovable or immovable, vested in the said commissioners, or for or 
of any other matter or thing relating to this Act, by or against the 
said commissioners, it shall and may be lawful for the said 
commissioners to sue or be sued, or to prosecute, by the style or 
description of" The Commissioners for the Municipality of Ureen 
Point." and the secretary of the commissioners may sign all 
documents necessary for prosecuting any action, suit, or proceed-
ing. Provided, always, that every such commissioner may and 'l'o be competent 

shall (if not otherwise intArested Or objectionable) be a good, as witnesses. 

examinable, and competent wituess in every action, or suit, or 
prosecution, either for or against the said commissioners ; and all 
the affidavits of debt or service which may be necessary or expedient 
to be made preparatory to or in the prosecution or defence of any 
such action, suit, or proceeding, shall and may be lawfully made 
by any such commissioner ; and provi~ed, also, that the said 'fo be reimbursed 

commissioners shall always be reimbursed and paid out o{ the an eo;;ts~ unless in 
• • • ' ease of wilful neglect 

moneys to anse by vutue of th1s Act all such costs, charges, and or rlefanlt. 

expenses as they shall be put to or become chargeable with, by 
reason of bringing or defending such action or suit, and shall not 
be personally answerable or liable for the payment of the same, or 
any part thereof, unless such action or suit shall ari~e in conse-
quence of their or any of their own wilful neglect or default. 

18. Th~ commissioners who shall be elected, in manner afore- Commis1-doners to 
'd t h 'd · • 1 b d f 1 · fmme re"'ulations. sa1 , o compose t e sa1 mummpa oar , or t 1e term uommencmg '"' · 

on the passing of this Act and terminating on the first day of 
January, 1861, shall forthwith proceed to frame and draw np such 
muni?ipal regulations as they may deem expedient, and shall 
suhm1t the same, when prepared, to a meeting of the householders 
of rhe municipality, to be called by the said commissioners upon 
seven days' notice : Provided always that such commissioners And ~ubrnit them 
sh ll b 't h , t' ' h ' · f 'd 'th' to meetmg of house. a su m1 sue regu1a wns to sue meetmg as a oresa1 Wl m holder!< within t~o 
t~o months from the date of their election, otherwise such commis- montlu<afterelechon 

swners shall thereupon, t'p8o facto, vacate their offices, and a neW 
board .of commissioners shall thereupon be elected in manner 
af?resa1d, and proceed to frame such regulations in manner afore-
Bald, 
. 19. In such regulations it shall be tJ1e duty of the said commis- . Diyisi~n of mun~-

810 t d' 'd h · · · • 'f . h ll b d d etpahtv Into wards, ners o IVI e t e munimpahty 1nto wards, 1 1t s a e eeme and other matters 
necessar t d d t fi th l' 't f h d d t l'f''"<tl'ding which re-

di 
. ~ so 0 o, an o x e 1m1 s o sue war s, an 0 lfcJ.ationi" should be 

stmgmsh the same by numbers, and to fix the number, and make tramerl. 

rul~s as to the mode of election of the wardmasters, and as to the 
duties .to be performed by them, and for the classification and 
valuah?n of the immovable property therein, and to frame all other 
r~gulatwns which may be necessary to enable the said uommis-
swners to carry into effect the provisions of this Act, or such of 
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No. 14 -1859. them as the said commissioners shall think expedient and necessary 
for the municipality. 

Hegulations. how 20. At the II!eeting to which such regulations as aforesaid shall 
to be adopted .by • • • 
meeting of hou~t- be submitted, the question shall be put by the chmrman on each 
holders. d l t . d . h l t' . t . d an every c ause con ame In sue regu a wns, 8erta zrn, an after-

wards, on the whole of such clauses as have not been disapproved 
of and rejected by such meeting, jointly; and the majority of votes 
shall decide whether such clause, or the whole of such regulations, 
as the case may be, shall or shall not be adopted. 

toRb~~~~~~~iuJ~<>w 21.- Th~ regulations adopted at such meeting shall first be 
pubhshed In the Goz:ernrnent Gazette for fourteen days, for general 
information, and then be transmitted by the said commissioners to 
the Governor of the Colony for the time being, for the approval, 
amendment, or disallowance thereof, of the said Governor, by and 
with the advice of the Executive Council; and in case such regu
lations shall be approved, notice of such approval shall be given by 
proclamation to be made in that behalf ; and the said regulations 
shall be published in the Got:ernment Gazette, and shall thereupon 
become as legal, valid, and effectual as if the same had been 
inserted herein : and in the event of the said regulations being 
amended by the said Governor, by and with the advice of the 
Executive Council, the regulations, so amended, shall forthwith be 
transmitted to the said commissioners, who shall forthwith, upon a 
notice of not less than seven days, call a meeting of the house
hol<lers of the municipality, who shall, by a majority of votes, 
decide whether the said regulations so amended shall be adopted 
or not : and if the regulations be adopted, the said commissioners 
shall forthwith communicate such a.doption to the said Governor, 
who shall forthwith give notice thereof by Proclamation, and cause 
the same to be published in the Gm,ernntent Gazette, and upon such 
publication, the same shall become as legal, valid, and effectual as 
lf the same had been inserted herein: Provided, always, that 
nothing contained in such regulations, or in ari.y of the regulatio~s 
mentioned in the twenty-sP-cond and twenty-third sections of thrs 
Act, shall be repugnant to, or inconsistent with, the true intent 
and meaning of the provisions of this Act. 

In ~a><e regulatiuns 22 If the said regulations when submi'tted to the said Governor be disllJlowed, cum- • ' < ' 

missioners 0 frame shall be disallowed by him by and with the advice of the Execu-
new rf'gulatwnl'. • C . . ' h 

· hve ounml, or lf such regulations, after being amended by t e 
Governor, by and with the advice of the Executive Council, shall 
not be adopted by the majority of votes at the meeting of the 
householders o~ t~e municipality. aforesaid, then, and in everJ: s.uch 
case, th.e commisswners shall agam, de novo, frame other rnu.mmpal 
regulatwns .; and the like proceedings shall be taken for havmg the 
same submitted to and adopted by and when amended by the 
Governor, decided upon by the householders of the municipality, 
and subm_itted to, and approved or amended by the said Governo::, 
by and With the advice of the Executive Council, as by the provl-
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~<ions of the twenty-first section o£ this Act are prescribed to be No. 14 -1859. 

~aken as to the municipal regulations therein mentioned; and so 
-0n, until such regulations. as have been adopted by the house-
holders in manner aforesaid shall have been approved of by the 
said. Governor in manner aforesaid, or v. hen amended by him in 
such manner, shall have been adopted by such householders in 
manner aforesaid. 

20. At any time within one month after the expiration of each Regulation", how 

f th f h bl• . f h to be amended, re-and every term o ten mon s rom t e pu wahon o any sue form .. d, or repealed. 

regulations as aforesaid, and at any other time, when such commis-
sioners shall have obtained the consent of the said Governor so to 
do, it shall be lawful for the said commissioners, and they are 
hereby required, upon a requisition made to them in writing to 
that effect, by any number of such householderF.! as aforesaid, not 
lesR than ten, to call a meeting of such householders as aforesaid, 
upon seven days' notice, to be given in manner aforesaid, for the 
purpose of adding to, amending, or repealing the existing regula-
tions, or any of them, by a majority of persons present and entitled 
to vote at such meeting ; and the said regulations, after being so 
reformed, shall be first published in the Got~ernment Gazette, for 
fourteen days, and then transmitted by the said commissioners to 
the Governor, for the approval or disallowance thereof, or of any 
part thereof, by the said Governor, by and with the advice of the 
Executive Council; and such o£ the said reformed regulations as 
shall be approved of shall be published in the Government Gazette 
forth~ith, and proclamation of such approval shall be made, and . Reformed rer;rula

the Said reformed regulations, SO approved of as aforesaid, shall r~on~!~e~t~,P~~~sfo~~ 
thereupon become as legal valid and effectual as if the same had mer regulations re-

b . t d h . ' ' l · h ll b ll pealed. een mser e erem, and the former regu atwns s a ecome nu 
and void, in so far as the same have been altered or repealed by 
any such reformed regulations, so approved of as aforesaid. 

24. It shall be lawful for the said commissioners for the time Commi~sioners to 
be' d th ] b th · d d · d t · t appoint treasurer 1~g, an ey are 1ere y au or1se an requ1re , o app01n and other officers, 

durmg pleasure such Treasurer and other officers as shall be and may remove 'fi ' them. 
spec1 ed in any such regulativns, and to remove and displace the 
same. 

~5. It shall be lawful for the said commissioners, and they are Tr~asurer to give 
h b . d k · f h T t b · t d secunty · ere .Y reqmre , to ta e secunty rom t e reasurer o e appom e 
by VIrtue of this Act, for the due execution of his office of 'rreasurer, 
accor~ing to the true intent and meaning of this Act, which 
secunty shall be to the full amount of the sum likely to be in the 
hands of the said 'Ereasurer at any one time. And in case any How, if he fail to 

such Treasurer shall neglect or refuse, for the space of three weeks do so. 

ne~t after his appointment, to give or offer sucn security to the 
satisfaction of the said commissioners, then the appointment or 
·every such person so neglecting or refusing, shall be null and voii 
to. a~l intents and purposes, and the said commissioners shall, 
'Withm three weeks then next, assemble and appoint some other fit 
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No. H-'i'ii9. and proper person to the office of Treasurer, instead of th8 person 
so refusing or neglecting as aforesaid; and shall so assemble and 
appoint, from time to time, until security shall be given to their 
satisfaction as aforesaid. 

~~::1~:re;oam~.~!~~~ 26. Every such Treasurer and other officer appointed by virtue 
a~counts to commis- of this Act shall under his hand, and at such time or times and in 
l'lloo~rs. such manner a~ the said commissioners shall direct, deliv~r to the 

said commissioners, or such person as they shall appoint, true ancl 
perfect accounts, in writing, of all matters and things committed 
to his charge by virtue of this Act, and also of all moneys which 
shall have been by such officer received by virtue, or for the 
purposes, of this Act, and of how much thereof shall have been 
expendE'.d or disbursed, and for what purpose, together with 
proper vouchers for such payments ; and that every such officer 
t:'hall pay all such moneys as shall remain due from him to the. 
Treasurer for the time being, or to such person or persons as the 
said commissioners shall appoint to receive the same: and if any 

~ow. in cHse of such Treasurer, officer, or other person shall refuse or neglect to 
refuRal or 11 ~g-lect. make and render such account, or refuse to deliver up the vouchers 

relating to the same, or to make payment as aforesaid, or shall 
refuse or wilfully neglect to deliver to the said commissioners, or 
to such person or persons as they shall appoint to receive the same, 
within three days after being thereunto required by the said 
commissioners, by notice in writing under their hands given to or 
left at the last or usual place of abode of such officer, all books, 
papers, and wri6ngs, in his custody or power relating to the 
execution of this Act, or to give satisfaction to the said 
commissioners, or such other person or persons as aforesaid, 
respecting the same, then, and in every such case, upon complaint 
made by the said commissioners, or by such person or persons as 
they shall appoint :for that purpose, of any such refusal or wilful 
neglect as aforesaid, to the Supr8me Court, or any Judge 
thereof,-the said Court or Judge shall, if they or he shall see. fit, 
summon the officer so refusing or neglecting to appear before h1m; 
and if it shall appear to the said Court or Judge, upon the hearing 
of the case, that any moneys remain due from such officer, such 
Court or Judge may, by decree of the said Court, or warr~nt 
under the hand of the said Judge, cause such money to be lev1e.d 
by distress and sal8 of the goods and chattels of such officer ; and 1£ 
no goods and chattels of such officer shall be found sufficient to 
answer and satisfy the said money, and the charges of distraining 
and selling the said goods and chattels, or if it shall appear to 
such Court or Judge that such officer had refused or wilfully 
neglected to render and give such account, or to produce the 
vouchers relating thereto, or that any books, papers, or writing:s, 
relating to the execution of this Act, remained in the hands or m 
the custody or power of such officer, and he refused or wilfully 
neglected to deliver or give satisfaction respecting the same as 
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aforesaid, then, and in every such case, such Court or Judge shall, No. H-lSfif~ •. 
and they or he are or is hereby required to commit such offender 
to the common gaol or house of correction of Cape Town, 
there to remain without bail until ne shall have given a true 
and perfect aecount as aforesaid, or until he shall have paid 
such moneys as aforesaid, and until he shall have delivered 
up such books, papers, and writings, or given satisfaction in 
respect thereof, to the said commissioners, or to such other person 
or persons as aforesaid, or until such other or further time as the 
said Court or Judge shall direct : Provided that nothing herein Defautter rn~y .be

contained shall prevent such Treasurer, officer, or other person ~t~~e.:mted cnmm

from being tried, and if found guilty, convicted and sentenced 
according tu law, for any crime or ·offence which he may 
have committed relative to any matter or thing entrusted to 
him under the prov1s10ns of this Act: And provided, Surnsdefieient.rnay 

l h h. h . . l h ll h .d he recovered from furt 1er, t at not mg erem contame< s a prevent t e sa1 him at 1aw. 

commissioners from bringing their action for the recovery of any 
sum or sums due by such Treasurer, officer, or other person to the 
said municipality. 

:27. No prosecution or commitment under the provisions of this Prose!!ution oftrea-
• surer or other officers 

Act, of any Treasurer or other office!' or person, to be appomted not t? acquit their 

under the powers o£ this Act shall acquit and discharge any suretJes. 

surety or security that shall or may have been taken by, or given 
to, the commissioners for the due and faithful execution of his or 
their office, of the payment of the moneys received or to be received 
by him or them respectively. . 

28. All acts, orders, and proceedings o£ the said commissioners, Comrnissioner.s to 

t f th . . h l b . b k kePp records ofpro-a any o e1r meetmgs, s al e entered m a oo w be kept by cecdings. 

them for that purpose, and shall be signed by the chairman, or 
person acting as such, and one of the commissioners then present; 
and all such acts, orders, and proceedings shall then be deemed 
and taken to be original acts, orders, and proceedings ; and such 
books shall and may be produced and read as p1·imlt facie evidence 
of ~ll such acts, orders, and proceedings, upon any appeal, or trial, 
or mfor~a~ion, or any proceeding, civil or criminal, and in any 
Co~1rt w1thm this Colony. 

~9. The said commissioners shall, and they are hereby required, To keep accot;nhi 

from_ time to time, to order and direct a book or books to be ~~a ~;;:Jaed.~~ti~~ 
provided and kept by such person and at such place as they shall shall_be open to in-£ . spectwn. 
rom bme to time appoint, in which shall be entered true and 

regular accounts of all sums of money received, paid, and expended 
for~ or on account of, the purposes of this Act, and of the several 
arhcles, matters, and things for which such sums of money shall 
have been disbursed and paid; and such book or books shall, at all 
r~asonable times, be open to the inspection of the said commis
Sioners, and of every such householder as aforesaid, without fee or 
reward; and the said commissioners and other persons aforesaid, 
or any of them may take copies of or extracts from the said book 
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No. H-tsr>9. or books without paying for the same ; and in case the said 
commissioners, or any of them shall refuse to permit. or shall not 
permit, the persons aforesaid to inspect the same, or take copies or 
extracts as aforesaid, such commissioners or commis~ioner shall 
each forfeit and pay any sum of mon€y not exceeding fi. ve pounds 
for each default, to be levied and applied in manner hereinafter 
provided. 

Annual aecountto 30. In the month of January, in every year, a true account shall 
'berenderee and pub- b d · · · f 11 · · d d ·a b · 
lished. e ma e, In writing, o a moneys receive an pa1 y vutue of 

this Act during the preceding year, ending on the 31st day of 
December in every year; and a copy or duplicate of such account, 
verified by the said Treasurer, and certified by the chairman and 
one of the said commissioners, shall be deposited with the said 
commissioners, and shall be open to the inspection of any house
holder of the municipality, or any party interested, and an abstract 
thereof published in the Gnvernment Gr1zette for general informa
tion, before the fifteenth day of the said month of January. 

Rates. how to be 31. It shall and may be lawful for the said commissioners when 
'<isse/'lsed. they shall see fit, and they are hereby required, upon a req~isition 

made to them in writing to that effect, by any number ot house-
~o~~~~i.ng of house- holders of the said municipality, not less than ten, to call a meeting 

of such householders~ for the purpose of assessing any such rate or 
rates on the immovable property situated within the municipality, 
and to endure for such period, not exceeding twelve months, as the 
majority of persons present and entitled to vote at suoh meeting 
shall deem necessary for all and any of the purposes of this Act: 

Rates fur particu- Provided, always, that when it shall at any time be deemed to be 
hr wardfl. , d. t t t f , h f d f necessary or expe Ien o assess any ra e or t e purpose o e ray-

ing the expense of lighting o:r watching any particular ward or 
wards, or any portion of such ward or wards, or any particular 
district of the said municipality, or of procuring for the use of the 
inhabitants thereof any additional supply of water other than that 
to be furnished from the Cape rrown waterworks, in manner here
inafter mentioned, every such rate shall be assessed solely and 
exclusively on the immovable property situated within the ward or 
wards, or portions thereof, or the particular di6trict so to be lighted 
or watched, or for the use of the inhabitants of which such supp1y 
of water is to be furnished, unles8 such meeting shall decide and 
appoint, by a majority of not less than three-fourths of the votes 
of the pPrsons present and entitled to vote thereat, that the rat~ 
for defraying the expense o~'! any such lighting or watching ~bl~ll 
be assessed on the immovable property situated elsewhere withm 
the municipality : Provided, also, that nothing herein contained 
sball prevent any person who feels himself aggrieved by any su?h 
assessment from appealing therefrom to any Court having juns
diction. 

Rates when dRe, 32, The rates to be levied by virtue of this Act shall become 
:~~~r:ct~~-Iected by due and be payable within fourteen days after the same shall have 
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been assessed in manner aforesaid, and that it shall and may be No. 14-tS:>!t. 

lawful for the said commissioners to appoint a collector for the 
purpose of collecting the amounts due and payable upon the 
prop~rty so assessed; and the said collector is hereby authorised to 
demand and receive the amounts so to be collected : Provided, 
always that the said collector shall be furnished with an 0rder 
under the. hands of the said commissioners, or any two of them, 
directing the said collector to levy the amount mentioned in the 
said order ; and provided, also, that the said order shall specify 
the rate in the pound at which. the sum mentioned therein shall be 
computed. 

33 The said collector to whom any such order as aforesa~d shall Collector to pay , . ~ over sums collected 
be issued shall pay over the amount collected under such order tD to treasurer. 
the Treasurer, to be appointed in the said municipality under this 
Act, within forty-eight hours after the receipt of any sum so 
collected by such collector, from the person by whom such sum was 
paid ; and at the time of making any payment to the said Treasurer 
the said collector shall deliver to him a note in writing, signed by 
him, specifying. the amount so paid, which note shall be kept by 
the Treasurer as a voucher for his receipt of that particular amount; 
and the receipt of the said Treasurer specifying the amount paid 
him by the said collector shall be a sufficient discharge to the 
colleetor for such amount, and shall be allowed as such in passing 
his account with the municipality. 

34. It shall be lawful for the said commissioners (acting in watchmen may b.'" 

pursuance of any municipal regulations to that effect), and they are ~~~i~~~~~~.hy com, 
hereby empowered, from time to time ~o appoint and employ ~uch 
number of watchmen as slLall be sufficient for the proper protection 
of the inhabitants, houses, and property within the limits of thP 
municipality, by day and night, and provide all such watchmen 
with ~uch clothing, arms, ammunition, and weapons, and to assign 
to them such duties, and appoint such hours for them to be on 
duty, and also to fix their monthly pay, salary, or allowance; and 
from time to time to make such regulations, relative to them and 
their duties as shall be deemed fit ; and also to cause such 
a number of watch-house& to be provided as shall be necessary 
for the purposes aforesaid, within the limits of the munici-
pality. 

35. All watchmen while in execution of the powers and authori- Watchm~n to act 
ti~s of this Act, shall act as constables, and they are hereby invested as constabie~<. 
Wl~h, and shall have and enjoy, the like powers and authorities, 
pnvileges and immunities, and shall be subject and liable to such 
~nd the like penalties and forfeitures as any constable or constables 
Is or are invested with or shall or may have and enjoy, or is or 
are, or shall be subject or liable to by law. 

!36. It shall be lawful for the said commissioners (acting in Commi,..:;ionu~ to-
• • • keep up fire-eng·me:;, 

pursuance of any mun101pal regulatwns to that effect), and they 
are hereby empowered, from time to time, to keep up fire-engines 
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~o. 14-'l'So9 ·for the use of the municipality, and to make such further regula-
tions thereon as they shall think necessary . 

.,., 'fto putdulp lam~- 37. It shall be lawful £or the said commissioners ,1acting 1'n 
~os s an amps In • • 
theroadsandstreets pursuance o£ any muniCipal :egulah.ons to that effect), and they 

are hereby empowered, from tune to time, to cause such lamp-irons 
or lamp-posts, or other posts, to ·be put or be fixed upon or 
against the walls or palisades of any houses, tenements, buildings 
or enclosures (doing as little damage as may be practicable 
thereto), or to be put up or erected in such other manner, within 
any of the roads, streets, and places within the limits o£ the said 
municipality as shall be deemed proper; and also to cause such 
number of lamps of such sizes and sorts to be provided and 
affixed and put upon such lamp-irons and lamp-posts as shall he 
necessary for lighting any such roads, streets, and places, and 
cause the same to be lighted during such hours as shall be necessary; 
and also, from time to time, to make such regulations thereon as 
they shall find necessary. 

To build, r~pair, 38. The said commissioners shall and they are hereby 
and remove bndges. -1 ' b · · empowered to cause to be maL•e, erected, and mlt, and covered 10, 

such bridges, watercourses, drains, and ditches as now are or shall 
be deemed necessary within the municipality, and cause the same 
to be kept at all times in good and sufficient repair ; and to 
remove such of the same as shall be deemed unnecessary, and 
from time to time to make such regulations thereon as they shall 
find necessary. 

Prop1·iet0rs of im- 39. Every proprietor of immovable property within the said 
movable property to • • l"t h 11 b b d d h · t · h b · d .givenoticewhensell- mun101pa 1 y s a . e oun , an sue propr1e or 1S ere y reqmre , 
.tng such property. in case of sale and disposal by him o£ immovable property within 

the said municipality, to give notice in writing o£ suoh sale and 
disposal to the secretary o£ the said municipality, and such notice 
in writing shall be given within thirty d'lys after transfer of such 
immovable property shall have been executed in the office of the 
Registrar of Deeds in the name o£ the purchaser or purchasers 
thereof; and if such proprietor shall neglect to give such notice, 
he shall continue liable ·£or th8 amount o£ any :rate which shall 
have been assessed on such immovable property, and it shall be 
lawful £or said commissioners, and they are hereby empowered, to 
sue such proprietor before any competent Court, and to obtain the 
judgment and process o£ such Court £or the recovery of the same. 

Commissioners ~o 40. It shall be lawful £or the said commissioners, and they are 
make ~o~nd repau h b d h d · h' h 1' · f th :t"vads. ere y empowere , to cause t e roa s w1t 1n t e 1m1ts o e 

municipality to be at all times kept in good and sufficient repair, 
and, as occasion shall require, to cause such new roads to be made 
within the limits aforesaid, as may be legally made and shall be 
necessary for the public use, and to be kept at all times in like 
good and sufficient repair, and from time to timet·) make such 
regulations thereon as to them shall seem fit. And that for this 
purpose, it shall be lawful fvr the said commissumers to cut draini 
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for conveying water from off the said roads into any common land No u-1sm. 
or other land lying bet'!Aen th~ . sai~ road~ and the sea, whether 
within or without the sa1d mummpahty, wherever the same may 
be necessary or requisite ; and also to take, gratis, from any 
of the said common land within or without the said munici-
pality materials for the repair and improvement of the said 
roads; Provided, always, that no such drain shall be carried R;a<:P-course not to 

across the race-course at Green Point, or shall be carried under be mJured. 

any house, now erected or hereafter to be erected, or through any 
garden now enclosed, or hereafter to be enclosed, without the 
consent of the proprietor thereof, and that such materials shall 
always be taken in such manner as that no injury be thereby done 
to the said race-course, and that the gravel pits or holes be 
properly fenced in or enclosed whilst the material is being 
extracted, and that the said pits or holes be filled and levelled 
within the period of fourteen days from the cessation of such 
works; on failure of which the party so extracting and neglecting 
to fill up the holes, or the commissioners of the municipality, 
under whose orders he may be acting, shall become liable to a 
penalty not exceeding five pounds, and which may be recovered 
before any competent Court by any party or parties suing for the 
same. 

41. Whenever any road now exists or shall hereafter be made To build bridges 

1 d. f bl' d 'th' th · · l't ' over drains apperea mg rom any pu lC roa Wl m e mun1mpa 1 y, across any taming to public 

drain appertaining to such public road it shall be lawful for the roads! when crossed ' by pnvate road~. 
said commissioners, and they are hereby empowered, either to cause 
a bridge to be made over the drain, where it is so crossed by, or to 
pave it to the extent of the breadth of such road so crossing it, as 
they shall consider to be most expedient, at the expense of the 
proprietor or proprietors, for affording access to whose property 
su~h last mentioned road shall be used; and to make such regu-
latwns for having all such bridges kept in such repair as to 
occasion no stoppages in or injury to any such drain, and to 
cause all accumulations of sand or other obstructions of such drain 
under any such bridge, or at any such crossings, to be removed at 
the expense of such proprietor or proprietors ; and also to remove, 
or cause to be removed, any pond, reservoir, or accumulation of 
water, situated on any ground adjacent or nea.r to any such public 
road, whereby injury is occasioned to any such road, at the expense 
of the proprietor or proprietors of Ruch ground. And if the amount 
of any such expense shall not be by him or them paid within 
fourteen days after demand, the commissioners are hereby empow· 
ered to institute proceedings at law for the recovery thereof. 

42. It shall be lawful for the said commissioners (acting in To establish mar

pursuance of any municipal regulations to that effect), and they ::;iir~;~ ~~;~a~ 
are hereby empowered, from time to time, as occasion may require, their cleanliness. 

to keep up or estublish within the limits of the said munil)ipality, 
a market or markets for the sale of cattle, meat, fish, poultry, 
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No. t4-18j9. vegetables, fruit, and the like; and to cause suitable houses or 
buildings to be built and erected for the convenience of persons 
attending, holding, and superintending such market or markets 
and to cause the same to be kept in good and sufficient rep1tir: 
and also, to frame and make such regulations, and impose such 
fines as they shall think necessary for ensuring order and cleanliness 
within the said market or markets. 

•roexamineweights 43. It shall and may be lawful to and for the commissioners 
and measures, and· • • ' 
al'lsize bwad. and they are hereby empowered, from time to time, to make 

necessary rules for the due and proper care of weights, measures, 
and the quality and assize of bread, and the quality of meat; and 
they are hereby empowered, at all times, to visit and enter into the 
shops or places, where bread, meat, and other articles are sold, for 
the purpose of assizing the bread and examining the we1ghts and 
measures ; and also of taking proper care that the bread and meat 
sold are good and wholesome. 

Propertyi~lamps, 44. The property of and in all the lamps, lamp-irons, lamp .. 
&c., vested 1n corn- t t h h t h b b 'd 1 · d k missioners, who may pos s, wa c - ouses, wa c - oxes, rl ges, s uwes, ams, mar et-
sue and prosecute • • t h · 1 d '1 · • t • b l ' 0' in respect ofdamaooc: fiOUSeS, p1pes, pos S, C ainS, pa es, an ral S, Ill, aOOU , 01 e ongm0 

done thereto. " to the said roads, and places within the limits o£ the said munici-
pality, and of and in all iron, timber, stone, bricks, and other 
materials, and furniture and things, o£, in, and belonging thereto 
(except when the same shall be otherwise regulated by contract with 
the said commissioners), shall be, and the same is hereby vested in 
the said commissioners, and may be used, sold, and disposed of 
by them, from time to time, as they shall deem necessary ; and the 
money arising from such sale shall be applied towards the purposes 
of this Act ; and the said commissioners are hereby authorised and 
empowered to bring or cause to be brought, any civil or crim~nal 
action, in manner as herein before or hereinafter is provided, agamst 
any person or persons who shall steal, break, or otherwise da_mag:e 
any of the buildings or other things, the property in whiCh IS 

hereby vested in the said commissioners, subject, however, to the 
provisions of the Ordinances Nos. 40 and 73, or of any law ~>r 
Ordinance which may beres.fter be created, or then be in force m 
that behalf. And in all such actions it shall be, and be deemed 
and taken to be, sufficient to state generally that the article or 
thing, for or on account o£ which such action shall be brou~ht, 
is the property of the commissioners, without partiQularly stah~g 
or specifying the name or names of all or any of the commis~ 
sioners. 

Per~ons inj~ring 45. If anJ' 1)erson shall wilfully break throw down spoil, or 
property vcsteu m • ' • ' 1 
commissionert~ to btJ damage, any watch-house or watch-box, OI' lamp, lamp-1ron,. amp .. 
pum::<hed. post, pale, rail, chain, or other furniture thereof, or wilfully 

extinguish the light of any lamp, or shall break, spoil, or dama~e 
any building, the property in which is by the provisions of this 
Act vested in the said commissioners, or shall wilfully bre~k ?r 
damage any pnblic watercourse, drain, or ditch within the hnuts 
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of the said municipality, it shall be lawful for any person who NJ. 14-1859. 

shall see the offence committed to apprehend, and also for any 
other person or persons to assist in apprehending, the offender 
or offenders, and by the authority of this Act, and without any 
warrant, to deliver him, her, or them to any constable, who is to 
keep him, her, or them in safe custody, and with all reasonable 
dispatch to convey him, her, or them before the Resident Magis-
ti·ate of Cape Town; and if the party accused shall be convicted 
of any such offence by such Resident Magistrate, he, she, or they 
shall forfeit, severally, any sum not exceeding two rounds for 
every such offence, and shall also make full satisfaction for the 
damage which shall have been done thereby; and one moiety o£ 
such forfeiture shall be paid to the person or persons apprehending 
such offender, and the other moiety shall be applied for the 
purposes of this Act ; and in case any such offender shall not, on 
conviction, pay the said forfeiture and satisfaction, such Magistrate 
is hereby required to commit him, her, or them to the common 

. gaol or house of correction, there to be kept to hard labour, if such 
Magistrate shall so order, for any term not exceeding- three 
calendar months, unless such forfeiture and satisfaction shall be 
soouer paid: Provided that nothing herein contained shall prevent 
the commissioners from bringing any civil action for darn9 ges 
against such offender before the Supreme Court, should they 
cousider the amount of such damagee to exceed the jurisdiction of 
the said Magistrate. 

46. If any pet son shall carelessly or accidentally do any such. P_roce~dings,where 
d · ' h · 'b f · t' d d h 11 t InJury IS done cai·eamage or lllJ ury as ere1n e ore IS men 1one , an s a no , upon lesslyoraccidentally 

demand, make satisfaction to the said commissioners for the damage 
or iujury so doue, it shall and may be lawful for the said Resident 
M:.1gistrate, and he is hereby required, upon the application or 
coru plaint of the commissioners, or any two of them, to summon 
the party complained of, and upon the hearing the parties upon 
botl1 sides, or on the non-appearance of the party complained of, 
to examine the matter of complaint, and award such sum of money, 
by way of satisfaction to the said commissioners, for such damage, 
as such Resident Magistrate shall think reasonable ; and in case of 
lltJglect or refusal forth with to pay such money, then the same and 
all expenses attending the recovery thereof, may be levied and 
rec?vered as any penalty or for.feiture is by this Act directed to be 
lev1ed and recovered in other cases: Provided, however, that 
l.w_thiJ?-g herein contained shall prevent the commissioners from 
~rmgmg any civil action for damages against such offender before 
tne Supreme Court, should they consider the amount of such 
darnages to exceed the jurisdiction of the said Magistrate. 

4 7 · It shall be lawful for the said commissioners, and they are Commis~ioners may 
hereby tl · d t d d \.- t ll · ab.;.te nmsa.nees. au 1onse , to remove, pu own, an aua e a nmsances 
0~ a public nature within the said municipality, or which may tend 
erther to injure the health or in any way affect the safety or the 

zz 
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No. 14-1859. right of the inhabitants at large, and if need be, to proceed at law· 
before the Hesident Magistrate, ur Supreme Court, against any 
person or persons so committing any such nuisance, as for the. 
abatement thereof, and for any damages thereby occasioned; and 
furt~er, that the said commissioners .shall, R.nd. they are hereby 
reqmred to cause all watercourses, drmns, roads, and places within 
the said municipality to be kept clean and free from dirt, filth 
or rubbish; and any person convicted upon complaint made by th~ 
commissioners to the Resident Magistrate, of throwing dirt, filth) 
or rubbish into any such road, watercourse, drain, or place as. 
aforesaid, shall forfeit and pay any sum of money not exceeding five. 
pounds; and in case of neglect or refusal forthwith topaysuchmoney,_ 
then the same, and all expenses attending the recovery thereof, 
may be levied and recovered as any other penalty or forfeiture io. 
by this Act directed to be levied and recovered in other cases. 

Commission~:usmay 48. It shall be lawful to and for the said commissioners, actin!)'. 
enter into contracts. • f h 1 · f 'd f · 0 

1n pursuance o any sue regu ahons as a oresm , rom hme to. 
time to enter into any contract with any person or company what~ 
soever, for any work to be done and performed, or for any materials. 
to be furnished t0 and for the said commissioners for the purposes. 
of this Act, which contract shall specify the work to be done, and 
the price to be paid for the same, and the time when the work 
shall be completed, and the penalty to be suffered in case of non~ 
performance thereof, and shall be signed by two or more of the 
said commissioners, and also by the pet son or persons contracting; 
which contract, or a copy thereof, shall be entered in a book to be 
kept for that purpose ; but no contract beyond the value of one 
hundred pounds shall be entered into, unless eight days' notice be 
previously given in the Government Gazette, and affixed to some. 
conspicuous place within the municipality, expressing ~he intention 
of entering into such contract, in order that any person willing to. 
undertake the same may make proposals for that purpose, to be 
offered and presented to the said commissioners at a certain time 
and place in such notice to be mentioned : Provided, always, that 
if Ruch commissioners shall be of opinion that it will not be advan~. 
tageous to contract with the person offering the lowest price, it shall 
be lawful for the said commissioners to contract with such other 
person or persons as they shall think proper: Provided, h~wever, 
that no commissioner shall be allowed, either directly or ind1r.ectl~\ 
to becom.e a contractor, or to tender for any contract, either m h.1s 
name, or in the name of, or jointly with, any other person, on pam 
of forfeiture of all his share and interest in such contracts, for the 
benefit of the municipality, and be considered to have vacated his. 
office of commissioner, ipso facto, and. to be ineligible to be elected 
at any future period to serve as a commissioner. 

1\I~lyhirehcusesor 49. The saii commissioners acting in pursuance of any such 
hnds for the pur- l . f . ' ~ h · d d 
po~es of tbii' Ac+-. regu ahons aE< a oresa1d, may, and they are hereby aut onse. an 

empowered to treat with the owner or owners and occup1er 01" 
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occupiers of any houses or buildings, lands, and grounds, for the No. 14-1859. 

purpose of this Act, for such sum of money or yearly rent, or for 
such time as to them shall appdar reasonable. 

50. 'rhe property of and in all lands, roads, and buildings to . Property i!!-Iands, 

which inhabitant8 of the municipality of Grenn Point shall at any !7~~ioe:!;: m com· 

time have or acquire a common right, shall be vested in the com-
missioners of the said municipality for the time being. 

51. It shall be lawful for the said commissioners, and they are CommissionPrs to 

h b d f t . t t' 'f d d' t rnake re(J'ulation" as ere y empowere , rom lffie 0 lille, 1 necessary an expe Ien , to care 0 of pasture 

to make rules for the due and proper care of the common pasture l~nds, and to estab· 

lands w~thin the municipality, and therein to specify and regulate h~h pounds. 

the q nantity of cattle which each inhabitant shall be allowed to 
keep and depasture on the said common lands, and of what kind; 
and also to impose fines on any person contravenjng such regula-
tions, and to establish and erect one or more pounds within the 
said municipality, and to appoint one or more poundmasters, and 
to make all such pound regulations as shall be necessary or 
expedient. 

52. It shall be lawful for the commissioners for t.he time being Commissionersmay 

£ 'd · · l't t ]1 1 th 'd . t with consentoJ.rat@-0 Sal llUn101pa l y 0 se Or ease, as ey Inay COnSl er mos payers and aporoval 

expedient, any lands to which the inhabitants of Green Point 1:.i~~1:~a~~· sell or 

and Sea Point shall at any time have or acquire a common right, 
or any lands which may be the property of tile said commissioners 
in their said capacity, and apply the proceeds to the purposes of 
the said municipality : Provided that the said commissioners shall 
not be authorised or permitted to sell any such la.nds, or to lease 
any such la lids for any term longer than five years, without 
having first obtained the consent of a majority of ratepayers at a 
public meeting called for that purpose, after a notice of fourteen 
days duly given in the Government Gazette of such sale or lease, 
and without having also obtained the consent of the Governor, 
acting with the advice of the Executive Council: And provided 
that all such lands shall, when sold, be sold by public sale, and 
that all leases of such lands for any term not exceeding five years 
shall be granted or disposed of in such manner and under such 
conditions as the said commissioners shall propose, and the said 
majority of ratepayers shall approve of. 

53. It shall be lawful for the commissioners for the time being May raise loans on 

of said municipality, if it should be found necessary so to do, to credit of rates, 

raise, by way of loan, on the credit of any rates to be assessed by 
the said commissioners, any such sum or sums of money as may, 
at any time, be required by said commissioners for the time being 
for carrying into effect ti1e objects of this Bill: Provided, always, 
that LO such loan shall be effected, unless the object and amount 
thereof shall have been pttblished fourteen days previous in the 
Govemrttent G(fzeite ; and provided permission to conclude such 
loans shall have been reee,ved from a majority of ratepayers at a 
public meeting called for that purpose, after a notice of fourteen 

zz 2 
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No 14-1859. days duly given in the Government Gazette, and having previously 
obtained the sanction of the Governor and Executive Uouncil to 
borrow any sum exceeding one thousand pounds: Provided, always 
that the said commissioners for the time being shall, in every cas~ 
in which such loan shall have been approved of in manner afore
said, call for tenders for the loan of the sum or sums o£ money 
required, and shall accept the tender which specifies the lowest 
rate of interest ; and provided, also, that every sum so borrowed 
shall be pa.id out of the proceeds vf the rates hypothecated with all 
convenient speed: Provided, further, that the loan or loans in 
existence shall not at any time exceed five thousand pounds 
sterling. 

Proprietors within 54. 'rhe proprietors and inhabitants of or on any lands situated 
municipality to l•a.ve · h' 1 . ·. · l' f G. J::> · t d b · 'th' a right to pa~'m·e Wit In t 1e n1un101pa 1ty o 1een mn , an mng Wl In one 
cattle on common quarter of a lliile of the common pa,turage land lying between 
pa~ture litnd~. . . " 

the Somerset and Green Point Hoad and the sea, and without the 
municipality of Green Point, shall at all times, and in whomsoever 
the property or administration of such common pasture land r-hall 
for the time being be vested, have right and be entitled to pasture 
their cattle thereon, on the 'same or on as favourable terms and 
conditions, and under such and the same regulations as the 
inhabitants of Cape Town, or any part thereof, shall, for the time 
being, be entitled to pasture their cattle thereon. 

Inhabitant:s- of 55. ( 1 ) The inhabitants of the said municipality of Green Point 
~;;;~el~·ii~~ !~t1~; shall have the right, and shall be entitled to be furnished and 
fromwaterwork~fnr rnovided from the waterworks now existing or which may here-
:supply of CapeTown ' . 

after be made, erected, or provided, for supplymg water to the 
inhabitants of Cape Town·, in whomsoever the property, manage
ment, or administration of any such waterworks shall, for the 
time being, be vested, with a :::;upply of water, in the same propor
tions, on the same terms, at the same rates, and under the same 
regulations, in, on, at, and under which the inhabitants of Cape 
Town shall for the time being have, or be entitled to have, water 
:::;upplied to them. And that, in consideration of such water 
rates so t9 be paid by the inhabitants of the municipality o£ Green 
Point as aforesaid, the community or communities, person or 
persons, in whom the property, management, or administration o£ 
such waterworks as aforesaid shall for the time being be vP-sted, 
shall, and they are hereby required to provide, keep in good ordev, 
and repair, a main pipe, extending from the said waterworks ~s 
far as the main pipe by which water is now supplied to the inhabi
tants of Green ~oint and Sea Point at present extends; a~d a~so 
the four fountams or pumps connected with the said mam p1pe 
now existing, or as many of them as from time to time shall be 
necessary for the due supply of water to the inhabitants of the 
said municipality of Green Point. 

1 See alRo §§ 118 et stq of Act 26, 1898. 



Digitised by the University of Pretoria, library services, 2015

GREEN POINT AND SEA POINT MUNICIPAT,ITY. 7 41 

56. Provided, always, that neither the said commissioners nor No. 14-1859. 

any of the inhabitants of the municipality of Green Point shall . Neither c?mmi~-
t · • t f · swners nor mhaln-have any proper y m, 01 any managemen o , any pipes, pumps, tanh; to have pro-

or other machinery now used, or which may hereafter be erected, pertyt inf, or m
1 

anag·('-

b h 
. . , men o ,suc1 water-

provided, or used y t e community or communities, person or workr,. 

pr.rsons, in whom the property, management, or administration of 
such waterworks as aforesaid, for the purpose of furnishing and 
providing from the . said w~t.erw?rks. a supply of wat~r to the 
inhabitants of the said mmnmpahty In manner aforesaid. And 
that the property, management, and administration of such last
mentioned pipes, pumps, and other machinery shall be vested 
in such community or communities, person or persons, as afore-
said. 

57 It shall be lawful for the said commissioners acting in Commission_Pr~< to · · h l , f , ' h make regulatwnR aR 
Pursuance of anv sue regu atwns ar:; a oresaid, and t ey ar0 to water procured 

b ·a f t' t t' t · l d l from other f'lources. here y empowere , rom Ime o 1me, o provic e an to carry an< 
lay any pipe or pipes fm· the conveyance of water, to which the 
inhabitants of the municipality shall at any time have or acquire 
a common right (not being water supplied in manner aforesaid 
from any such waterworks as af::>resaid), from any reservoir, river, or 
spring, to any house, building, or other place within the limits of 
the municipality; and the said commis~ioners shall acting in 
pursuance of any such regulations as aforesaid and they are hereby 
authorised from time to time to make such regulations touching 
the quantity of water (not being water so supplied in maunt>r 
aforesaid from the aforesaid waterworks) to be supplied to the 
inhabitants, and ·the time or times at which such supply is to he 
received, as shall be proper and necessary. 

5R. Every meeting of the householders of the municipality Seven ~ay;;' notice 

h · . . . to be gtven of all 
erembefore appomted or authol'lsed to be called by the ResidAnt meeting;; of house-

Magistrate for Cape Town, or by the commissioners of the sai(l holders. 

municipality. shall be called, and that the hour and place at which 
shal_l be holden the meetings appointed to be holden in the seventh 
sectwn of this Act shall by the said commissioners be notified by 
advertisements, to be published in the Go,vernment Gnzette of this 
Co~ony, not later than the seventh day previous to the day on 
whwh such meeting shall be appointed to be holden : Provided Except in ca~es of 
l . ' sudden emergency. 
~ ways, that m the event of any sudden and unforeseen emergency, 
It shall be lawful for the said commissioners to call a me8ting of 
the householders of the municipality, on notice of not less than 
one clear day to be given by them, by written or printed notices, 
~osted on conspicuous places within the municipality, or by adver-
tJse~ents published in the said Gazette, or in any newspaper 
pubhshed in Cape Town or by writinO' shown to or left at the 
dw~lling-house of every h~useholder residing within the munici-
pah~y. And every such notice, notification, and advertisement shall 

b
specify the purpose or purposes for which any such meeting shall 
e holden. 
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No.H-1859· 59. At any of the meetings hereinbefore mentioned and 

h
A.t such meeting;;, appointed, or authorised to be holden, such houbeholder as may be 

e airman t•> be E:lect- • • • 
ed and to have c .st- elected by the maJOrity of persons present and entitled to vote 
mg vote. shall preside as chairman, and shall, notwithstanding, be entitled 

to vote as he might have done had he not b8en elected chairman 
and shall, when the votes of the meeting are equally divided, als~ 
have a casting vote. 

No female to vote 60 N · t t h h ld t th or hold office. • o propne or, ren er, ouse o er, agen , or o er person 
being a female, shall be entitled to vote at any meeting of house~ 
holders of the municipality of Green Point, or to be pro poRed as a 
candidate for, or to be elected to hold, any offioe created or estab
lished under the provisions of this .A et. 

Inhabitants or pro- 61 N · h b" · t £ · f t "th" h · prietorstobedeemed • o Ill a 1tan o or proprietor o proper y Wl m t e sa1d 
eompetentwitnesses. municipality shall on that account be deemed an incompetent 

witness in any actjon, suit, or information, complaint, appeal, 
prosecution, or proceedings, to be had, made, prosecuted, or mnried 
on under the provisions of this Act. 

Occupier or pro- 62 If th t £ t l • h d th . . £ prietor may be sued, • e amoun 0 any ra e W 110 un er e prOVISIOnS 0 

ofr either otf fthem, this Act shall have been assessed on any immovable property 
or amuun · o any . • . • . • 

rate. Wlthu tLe Sald mummrq,hty shall not, on demand made by the 
person duly autnoriseci to collect the same, be paid by the occupier 
of such propecty, or by the proprietor thereof, it shall be lawful 
for the said commissioners, and they are hereby empowered, to sue, 
either the said occupier or the said proprietor separately, or both of 
them in one and the same action, each for the whole, before any 
competent Court, and to obtain the judgment and. process of such 
Court for the recovery of the same, reserving to such occupier and 
proprietor respectively such relief against each other as they may 
be lawfully entitled to : Provided, always, that no person shall, as 
occn pier of any such immovable property, be liable to pay or to be 
sued for anv rate which had been asse:;sed on the same, in respect 
of any peri"od, or whioh had become due and payable at any timP, 
before such person entered on the. occupation of such property. 
And that every person who, as occupier of any such property, 
shall, at any time, have become liable to pay any rate which may 
have been assessed thereon shall continue to be liabl8, and may be 
sued in manner aforesaid for- the samey notwithstanding that such 
person shall have ceasfld to occupy such property: And provided, 
also, that the payment of any rate assessed on and due in respect 
o£ any such immovable property as aforesaid, by either the 
proprietor or occupier of the same, shall free and discharge the 
other from all claim and demand for the payment of such rate. 

ffPunish;ment of 63. All offences committed in contravention of this Act, or o£ 
~e:ti~~ of~h~0~~~.- any municipal regulation made under the authority thereof, may 

lawfully be prosecuted by the said commissioners, in manner 
hereinbefore provided, in the Court of the Resident Magi~trate for 
Cape Town; and if any p2rson shall be duly convicted of any 
such offence, aud shall not pay or satisfy the amount of the fine 
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imposed upon him or her, it shall be lawful for the said Resident No. 14-1859. 

Mao-istrate to sentence such offender to any ·period of imprison-
me~t not exceeding three months. And that where it has herein-
before been enacted. and provided that any such offence as aforesaid 

,8hall be punishable by fine, and the amount of such fine has not 
been specified, it shall be lawful for the said Resident Magistrate 
to sentence any person who shall be duly convicted of any such 
Dffence to pay a fine of not less than five shillings nor exceeding 
five pounds; and the amount of all such fines when recovered shall 
be paid to the rrreasnrer of the municipality for the time being, 
for the purposes of this Act: Provided, always, that the said corn· 
missioners may award so much of every such fine as they may deem 
iit, to be paid as a reward to any person who may have given 
information concerning the offence in respect of which such fine 
was imposed, or who may have apprehended thP ·f'fender. 

64 N th. h · · d h ll b t d t Act not to affect . I o mg ermn conta1ne s a extena., or e cons rue o private rights. 

·extend, to injure or impair the rights or property which any person 
·or persons may have in, to, or in respect of any of the matters 
aforesaid; and in every case in which any such commissicners as 
aforesaid shall commit any act under and by virtue of this Act, or 
of any municipal regulation, by which the right or property of 
any person or persons is injured or impaired, sueh commissioners 
shall be liable to make compensation to such person or persons 
for the same: Provided, always, that nothing herein contained 
·shall Le deemed, construed, or taken to extend to rendtr the said 
commissioners personally, or any of their goods and chattels (other 
than such as may be vested in them in pursuance of this Act), 
liable to the payment of any sum of money, as or by way of com-
pensation or satisfaction, in the cases in which such compensation 
o.r satisfaction is hereby directed to be made by the said commis-
swnels. 

tib. All the necessary costs charO'eS and expenses incurred . Expenses incurr.ed 

d 
. ,._ ' . o ' . • . . m 1859, for repall'S 

urmg the year lt)o9 by the propnetors and mhab1tants of the sard to public l'oad, a:nd 
· 1' f ·' • · b h h d f expen~es of carrymg mummpa 1ty, or or m respect of any proceedmgs y t em a or this Act ~nto effect~ 

the purpose of having better and more effectual provtsi.on made for ~o~:ys~:~~~~:;d~~ 
the repairs of the public road within the districts of Green Point this Act. · 

·an.d Sta Point, or in anywise incurred, touching and concerning 
this ~et, as also all the necessary costs. charges, and expenses 
atten~mg the carrying the provisions of this Act into effect, sh~ll 
b.e pa1J out of the money authorised to be received by the commis-
SIOners under the provisions of this Act. 

tio, 'l'he Ordinance No. 34 entitled "An Ordinance for ~wsrepugnant to. 

d. 1 · ' . . th1s Act repealed, as 
lSSO vmg the Burgher Senate"; the Ordmance N 0. 48, entitled far as repuguant 

"An Urdinauce for establishing an Executive Police in Lape Town thereto. 

-and the district thereof, and for consolidating and amending the 
Laws and Hegulations relating thereto"; the _l!roclamation bea:::·ing 
·date. the lst of April, 1814; the Ordinance No. 55, enti~led "An 
'0rdmance for regulating and defining the mode of Oollectmg Taxes 
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and rates in Cape Town and the district thereof. and for con ... _ 
stituting a general survey of the same"; and the Ordinance No 
57, entitled "An Ordinance for repealing certain taxes and duties' 
and impc)sing certain others in lieu thereof;" shall, in so far a; 
the same, or any of the provisions thereof, are repugnant to 01, 
inconsistent with any of the provisions of this Act. be repealed 
and the same are, to such extent as aforesaid, hereby repealeci 
accordingly. 

No. 15-1859.J 
ACT 

[July 8, 1859, 

To Amend the Law relating to the Rehabilitation of 
Insolvents. C) 

l'reamlilt-. vVHEREAS it is expedient to amend the law relating to the. 
rehabilitation of insolvents: Be it enacted by the Governor of the. 
Cape of Good Hope, with the advice and consent of the L8gislative. 
Uouncil and House of Assembly thereof, as follows : -

Section 111, Ordi- 1. The 117th section of the Ordinance No 6, 1843, entitled 
~::~a. 6 • 184

?, re-" Ordinance for regulating the due collection, administration, and 
distribution of Insolvent Estates within this Colony," is hereby 
repealed. 

Whenandhowin- 2. Any insolvent may, after the third meeting of the creditor& 
solHnt may apply ll d b th M t f th S 0 t ·d· t th for his discliarge. ea e Y e as er o e upreme our , accOI Ing o e. 

provisions of the said Ordinance in ·that behalf, and after the. 
examination o£ such insolvent (should such examination have been 
applied for and ordered), apply to the Supreme Court, by motion, 
for his discharge: Provided, however, that no such motion shall be 
made before the expiration of six months from the date of the 
making of the order of sequestration. 

How notice of 3. Not less than six weeks' notice of the day on which such 
motion to be made. t" · t b d h , l b · b d t• · th mo wn 1s o e ma e s at e given y a ver 1sement m e. 

Gou1·nment Gazette, provided that notice in writing of such motion 
shall be given to the trustee of the insolvent, and in any other 
manner which the Supreme Court, by any such rule or order thereof 
as is hereinafter mentioned, shall provide. 

Insolvent may ap- 4 \Vhere, in consequence of the goods and effects of the insolvent 
ply for discharge b • d h l · h d 
whe_n proceedi?g~ in emg un er t e va ue of seventy-five pounds ste:rlmg, t e procee • 
~~ci~~~:2h~:~1~::~~ ing~? in such cas.e, directed by the thil'ty-second section of the 
place. Ordmance::tforesaid, shall have taken place, it shall be lawful for such 

insolvent at any time, not being less than six months after the ~rst 
and final meeting in the said section mentioned, to apply, by motwu 
as aforesaid, for his discharge. 

to~~rt~~~~~~~f~~edt~ 5: ~ o oefrtt1h. ficatet of _ofr ~romht~e creditors of any ~nshol vent,hor
1
a
1

.nby 
discharge, not neces- maJOrity o em, esb ymg t mr consent to his d1sc arge s a e 
sary. 

1 Thil'l Act is repeal~:>d by § 14, Act 38, 1884, but is reprinted in view of tlw 
second proviso to that SH:tion. 
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necessary in order to entitle .such insolvent to obtain his discharge: No. 15-ts.>:•. 

Provided that every insolvent may support the motion for his dis- How, in regard t() 

charge by producing to the Court a certificate in writing, signed by ~h~a~~~~ar::~.rosing-
his creditors, or any of them, testifying their consent to his discharge: "' 
Provided, also, that no such motion shall be capable of being made 
until such insolvent shall have given sufficient security, in the sum 
of twenty-five pounds, for the payment of the costs of any person 
who may appear to oppose such discharge, and to whom the Court 
shall see fit to award his costs against the said insolvent: And 
provided that it shall be lawful for the said Court, by any such rule 
or order thereof as is hereinafter mentioned, to regulate the manner 
of giving such security, and to nominate the officer to whose satis-
faction it shall be given: Provided, also, that the Court may, upon 
cause shown to its satisfaction by any insolvent, dispense with such 
security. 

o. Every insolvent applying to the Court, as aforesaid, for his Insolyentapplying-

d. h h ll k h . 't' h h h d f 11 d for dtschar~•', to lSC arge S a ma ~e oat Ill Wrl mg t at e as ma e a U an make oath that. sur-

fair surrender of his estate, and has not granted or promised any b~~~efu~f :~~t;.~i;:as 
preference or security, or made or promised any payment, or entered 
into any seeret or collusive agreement or transaction, with intent to 
persuade his trustee or trustees, or any creditor, to forbear opposing 
such insolvent's discharge by the said Court. 

7. Upon the day fixed for the hearing of such motion the Trustee or credi·· 
• • • ' • tors may apu~>~tr ... nd 

trustee or any of the creditors of the Insolvent may appear, m orpose granting of 

b l d th • f th d' h di~charcre person or y C'mnse , an oppose e grantmg o e 1sc urge · " · 
aforesaid, and the Court, having regard to the conformity of the 
insolvent to the insolvent law, and to his conduct, whether a 
trader or not, before as well as after the sequestration of his estate 
as insolvent, shall, whether the discharge of such insolvent be 
oppo~ed by the trustee or any creditor or not, judge of any 
objection against granting such discharge, and either find the 
insolvent entitled thereto, or refuse or suspend the granting of the 
same, or annex such conditions thereto as the justice of the case 
may require: Provided, always, that in case any insolvent shall Cons~nt of t~ree-

1 f h. d' . h' f f h . bt . d f•m-ths of cred1tor8 app y or IS 1scharge wit 1n our years a ter avmg o aine a req!lired,wh~nappli-
f d. h · ' 1 tl th C t h 11 t t t • c1ttwn fur dischargeormer ISO arge 1n Inso vency, 1en e our s a no en er a1n i!< made within four 

such application unless three-fourths of his creditors, in number ~i~~= 0~~t.er a pre

and value, certify their assent to the making of such appli-
cation. 

8. It shall be lawful for the Supreme Court, by any rule, order, Supreme court to-

l · h f d • d f • th A t make rule>s as tn or regu ahon t ereo ma e In manner an orm as are 1n e c proced~re in regar(l 

No. 26, 1856, set forth, to fix and determine the course of proOf~- ~b.a:;~wns for dis

dure upon such motions as aforesaid, for the discharge of 
insolvents, and to provide by such rules, orders, or reguhttions for 
taking evidence in the country districts in cases in which such 
evidence shall be required, and to make known t,he evidence or 
information, document~try or otherwise, which the Court will 
in addition to the oath in the sixth section mentioned, require. 
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No.15-1859. 9. Th~ order of the Court, granting the discharge of any insolvent, 
Order for discharge shall be m such form as shall, by such rule, order, or regulation as 

to have same force f 'd b t bl" h d d h ll h• th f d · andoperationa><cer- a oresa1 , e es a 1s e , an s a ave e same orce an operation 
ti:ficate under Ordi- to all intents and purr)oses as is by the Ordinance aforesaid No 6' 
nance 6, 1843. . ' ' .J.. • ' 

J 843, attached to the certtficate and allowance thereof in the said 
Ordinance mentioned, and shall be null and void for any reason on 
account of which, according to the Ordinance aforesaid, such 
certificate and allowance would have been null and void. 

ti?nroy~~0~£ ofo~~t 10. All and singular the provisions of the one hundred and 
na

1
ncte 6,1

11
843, to ap- ninetePnth section of the Ordinance aforesaid, regarding prefer-

P y o a contracts · · • • t d 
or agreements in- ences, gratmhes, secuntles, or paymen s, an secret and colluflive 
tended to persuade · d t t• · t d d t d d' trustees to forbPar agreements an ransac wns 1n en e o per,·ma e any ere 1tor to 
Qpposing discharge consent to sign the certificate in the said section mentioned, 

shall apply to the same matters and things, when intended to 
persuade any trnstee or any creditor to forbear opposing the 
discharge of such insolvent ; and any trustee or creditor receiving 
any money, matter, or thing, or promise of the same, as a 
consideration for, or inducement to, such creditor to forbear such 
opposition, shall incur the forfeiture in the said one hundred and 
nineteenth section mentioned. 

ti?:f!~~~O~d~;~aS:~~ ll. The provisions of the one hundred and twenty-third section 
6, 1843, to apply. to of the Ordinance aforesaid, in regard to the manner of pleading 
manner of pleadmg th t'fi th · · d h 11 1 · d' for discharge. e cer 1 cate ere1n mentwne , s a a pp y, Jn'?,ttatt8 mutan ts, to 

the manner of pleading the discharge granted by the Court. 
Ord.er 0~ court, 12. The order of Court granting the discharge of any insol-grantmg discharge, 

to be final, unless vent, or refusing or suspending the allowance thereof, shall 
eourt shall order a b fi l d l · d h b • d b h C t rehearingofthecase. e na an cone us1ve, an s all not e rev1ewe y t e our, 

unless the Court shall thereafter see good and sufficient cause to 
believe that the granting of such discharg-e, er the refusal or 
suspension thereof, has been obtained on false evidence, or by 
reason of an improper suppression of evidence, or has otherwise 
been fraudulently obtained; in any of which oases it shall and 
may be lawful for the Court, upon the application of the insolvent, 
or of the trustee or any creditor of the insolvent, and subject to 
such order as to deposit of a sum for costs, and to such notices to 
the insolvent, or to any trustee or creditor, by advertise-:nent or 
otherwise, as the Court shall think fit, to grant a re-hearing of the 

How, if c~sebere- matter, and to re-hear the same accordingly. And upon such 
heard. h . h C · f re- earmg, t e ourt shall make such order as to the grantmg o 

such discharge, or the refusal or suspension thereof, as the justice 
o£ the case may require, in like manner, upon like conditions, a~d 
having regard to the like circumstances, as far· as the case Wlll 

admit, as upon an original hearing; and in case the discharge 
shall have been previously granted, and upon such re-hearing, the 
granting thereof shall not be confirmed, such discharge shall ~e of 
no force or effect whatever; but, on the contrary, null and v01d. , 

Short title of Act. 13. 'l'his Act may be cited for any purpose asH The Insolvents 
Rehabilitation Act, 1859." 
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~0• 16--1859.] [July 8, 1859. 

C) ACT 
For Preventing Obstructions, and for preser·ring Good 

Order on the Beach of Algoa Bay, and on the 
Breakwater Wharf~ and Jetties belonging thereto. 

WHEREAS it is expedient that the commissioners for improving Preamble. 

the port and harbour of Algoa Bay should be empowered to 
prevent obstructions and preserve good order on the beach of 
Algoa Bay, and on the breakwater, wharfs and jetties belonging 
thereto : Be it therefore enaoted by the Governor of the Gape of 
Good Hope, with the advice and consent of the Legislative Council 
and House of Assembly thereof, as follows :-

1. 'fhe manngement of the beach and of the breakwater wharfs Beach,wha~fs,~c., 
· ' h h 11 b d h · · f ffi h to be under directwn and Jetties t ereon s a e un er t e d1rec~10n o an o cer, w o of a beachmasterap-

shall be denominated the beachmaster, and who shall be appointed ~g;:~i~si~~e~:,r~~~ 
by the commissioners for the time being for improving the port sanction of. Gover: 

h b 
. . . G nor, and paid out of 

and ar our 0f Algoa Bay, w1th the sanctwn of the sa1d overnor, wharfage due~. 
and be paid by the said commissioners out of the collection of 
wharfage dues, and the said commissioners shall have puwer to 
remove any such officer and appoint another, with the like sanction, 
in his stead. 

2. The duty of the beachmaster shall be to cause all persons Duties of beach

making use of the beach and the breakwater wharfs and public master, 

.jetties thereon, for the landing and shipping of goods or otherwise, 
to remove all goods therefrom, and from the approaches thereto, 
as speedily as possible, so as to prevent the said beach and the 
br~akwater wharfs and public jetties thereon, t~gether with the 
sa1d approaches, being encumbered with goods, or be otherwise 
obstructed, and to keep the said beach and the breakwater wharfs 
·aud public jetties thereon open, for the convenience of all persons 
requiring the use of the same. 

3. If any person or persons depositing goods, on the beach or the Person~:~ failing- to 
b k t h f d bl' · t · h f th remove goodR >dter rea wa er w ar s an pu 10 Je ties t ereon, or on any o e due notice from 

approaches thereto, shall not forthwith remove such goods, when f~ac~~:ste~:f lia~~ 
directed and required so to do by the beachmaster, or wit,hin such pounds. 

reasonable time as shall be notified to the person or persons 
depositing the goods, according to the discretion of the beachmaRter, 
t~e~ the person or persons so offending shall be liable, on cou-
vwtwn, to a penalty not exceeding ten pounds tor every such 
·offence. 

4. If any person or persons shall refuse or neglect to remove Beachmastcr maY 

·any goods from the eaid beach, ·or from the breakwater wharfs ~~~~;:e g~~dsP~;;i~: 
- neglecting to do so. 
I·By Act 5 of 1~73, Commil'sionus may make regulations for preservation of 

~)od order, &c. By Act 21 of 1882, the powerR vested in the CommissionerR under 
Brd. 2~ of 1847~ are ve:-ted in Board therein provided for. By Acr 23 of 1883, such 
·c oard lt; aurhor1sed to make regulations for general management, and to pay ail 

osts and charge8 for enforcing the same, see also Act 16, 1894. 
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No. tfl-t;·,fl. and public jetties thereon, or from the approaches thereto, accord~ 
ing to the requirement of the beachmaster, made by him as afore, 
said, then the beachmaster shall be empowered to cause such goo Js. 
to be removed, and the person or persons so refusing or neglectinoo 
shall, besides being liable to the penalty in the last precedin~ 

such l'Xr»'nf'e to section mentioned, pay and make good the expense of such removal 
~~~~It;~ additional which expense shA1l be adjudged by the Court in which the penalt; 

aforesaid shall be prosecuted for, by way of additional fine or 
such glods to be penalty: Provided, always, that the beachmaster shall be authorised 

~::a;~~e~~~;,o:;r~~: to remove such goods, either to the store or residence of the owner 
con~i~n ... c. or other or owners consiD"nee or consignees thereof or in case there be 
safe place, and be re- ' "' • ' ' • 
tained_pptilexpenses none such found, or be open to receive the said goods, then to 
arc pa!tl. some other safe store or place, in which lastmentioned place the 

said beaohmaster shall have a right of retaining such goods, until 
the expense of removing and storing, or keeping the same at the 
store or place to which they shall have been removed, shall have 
been paid. 

a~::~m!~s;~;"~;Ji~~ 5. The bea~hmaster shall ~ave ~he. right to prevent all wagons. 
po~itioa of ~agon~ and other vehwles employed m brmgmg goods or ballast, to the 
andothervohicleson beach or the breakwater wharfs or J. etties thereon or removinoo whnrfs, or approach. ' o 
es thereto. them therefrom, from unnecessarily obstructing the approaches 

thereto, and all drivers of wagons or other vehicles, shall place 
them, after loading, or when waiting to be loaded, in such position 
or place as shall be pointed out by the beachmaster as proper and 

Fine~orni<oheyi.ng convenient. Any person in charge of any wagon or other vehicle. 
~~~~~~.rcct.wus, five neglecting or refusing to comply with any direction of the beach

master in respect of the matter aforesaid, shall be liable to a penalty 
not exceeding five pounds. 

•.r?. regul:tte the 6. 'Jlhe beachmaster shall have the right to regulate the position 
posttwn of ballaRt, of the ballast anchors and cables required to be placed on the anchors. cables, &c , ' 
a_nd of boats along- beach for the use o£ the shipping, and of all passaD"e or other boats 
~-<tde. lying thereon, and to cause to be removed alt boats lying an 

unreasonable time at the breakwater or at any public wharf, jetty, 
or other place, to the hindrance of others waiting to be loaded or 

Pe?alty for dis- discharged. Any person refusing or nPglecting to obey the lawf~l 
;~~~~~ds~ orders, five order of the beachrnaster in regard to the subject-matter of th1s 

section shall be liable to a penalty not exceeding five pounds. 
Beachmaster may 7. The beachmaster .shall be empowered, as often as the state of 

pr~vent J.anding of th b h h ll t h' t . t b t f m g-oods unfit the re- e eac s a appear o Im o reqmre, to preven any oa ro 
movda.llofdthdose all- landing cargo on the breakwater wharfs or r)ublic J. etties thereon, 
rf'a y an P -pena - h t 
tyfordisobeyingten or on the approaches thereto unless the owner or owners oft a 
p•mnds b ' 't d · · oat _shall have removed therefrom all goods previously dep~si e 

by h1m or them thereon, and which goods shall then remam on 
the breakwater wharfs or jetties thereon, or on the approaches 
thereto, in contravention of the third sedion of this Act. Any 
person or p~rsons landing any such cargo which the beachmaster 
shall have directed not to be landed shall be liable to a penalty not 
exceeding ten pounds. 
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8. No person shall make fast any boat to the steps attached to No. ~=-1859. 
the breakwater or to the steps attached to any wharf or jetty Noboattob~ma<le 

. t th h b b d f AI B h ll b t b fast to wharf-steps, belongmg o e ar our oar o goa ay, nor s a any oa e nor to be hauled up 

h led up for repair at or upon the space from time to time on ~pace allotted to au ' . ' fishmg-boats. 
appointed by th: b~achmaster to thA yassage and fishing boats .. 

!:J All penalties mcurred under this Act shall be recoverable m Penalties r~cover-
. h R "d t M · t t f h d' t · t f p El' ableincourtofresi-the Court oft e esi en agis ra e o t e IS riC o ort Iza- dent rn11gistrate, 

beth. And in case of non-payment, upon conviction of and penalty Port Elizabeth. 

imposed by such Court under this Act, any person offending may Incaseofnon-pay-
. · d 'th 'th t h d 1 b f · d d · ment. offender to b~ be 1mpr1sone WI or WI ou ar a our or any perw unng impri;;oned. 

which the penalty may remain unpaid not exceeding one month; ~enalti"s to be 

I . d d h' A h ll b d b paid over to harbour and dl pena ties recovoce un er t IS et s a e an ecome commis~i.mers. 
the property of, and be paid over to, the said commissioners for 
improving the port and harbour of Algoa Bay. 

10. I£ any servant bona fide obeying the orders of his employer Servant and em-
• ' . . • ' plover may both, or 

shall, when actmg under the directiOns or command of such eitlier of them, he 

l b · · t f · • • f · f prosecuted fur the emp oyer, y omissiOn, or any ac s o commissiOn, In rmge any o same act. 

the provisions of this Act, then such employer and the servant may 
both or either of them be prosecuted for the penalty incurred by 
such omission or commission. 

;\To. 17-1859.] [July 8, 1859. 
ACT 

For the Regulation of the Affairs of the Board of 
Executors. 

WHEREAS certain persons did by a deed bearing date at Cape 
Town, in this Colony of the Cape of Good Hope, the twenty
s~cond day of August, One Thousand Eight Hundred and Thirty
erght, enter into a contract of co-partnership for the purpose of 
administering such property and estates as they might be law
fully appointed to, as executors, administrators, tutors, or 
curators ; and whereas a certain Ordinance was duly made and 
~assed in this said Colony, No. 8, 1839, and entitled ''Ordinance 
for enabling the Board of Executors to sue and be sued in the 
name of their Secretary"; and whereas the joint-stock or capital 
sum of ten thousand pounds sterling, mentioned in the preamble 
to t~e said Ordinance, divided into fifty shares at the time of the 
p~ssmg of the said Ordinance, wJ.s vested in the directors of the 
said B?ard of Executors to serve as an available fund to satisfy 
any cla1m or demand which any person might have upon the said 
co-p~r~nership, has since been annually increased according to the 
pronswns in the said deed contained, and now amounts to the 
sum of sixteen thousand five hundred pounds, and the number of 
s~ares has in accordance with the said provisions been increased to 
r'\ty. And whereas the said Ordinance will expire on the first 

ay of May, 186U: And whereas the following are the persons 

Preamble. 
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No Ii-1859. who now constitute the shareholders of the said Board that is to 
say: William George Anderson; Henry Aston; 'Johannes 
Ch~istoffel _B~rrange ; Ke~ne Nichola.s van B~eda ; Andries 
Brmk, Damel s son; Cornehs Petrus Brmk, Andrws' son· Petrus 
Michael Brink, the younger; Dirk Gysbert van Breda ; Philippus 
Albertus Brand ; William Luck Blol'e ; J ohannes Hendrik 
Beyers; J oseph Barry; Louis Petrus Cauvin; Ewan Christian, 
John Deane; J ohannes J acobus George Fischer; [,iederich 
IIeinrich Fraenkel, Doctor of Medicine ; J ohannes Coenraad Gie 
J ohannes' son; J ohannes CoP.nraad Gie, Michael's son; Michaei 
Coenraad Gie; George Clement Gie ;. William Hiddingh, LL.D .. 
J ohannes Hendrick Hofmeyr, Hendrick's son ; Hendrik J ohanne~ 
Hofmeyr, the elder; J an Hendrik Hofmeyr, senior ; Ar~-nd 
Hermanus Hofmeyr ; Laurens J ohannes de J ongh; Rice 
Daniel J ones ; Gilles J ohannes de Korte ; Anthony David 
Krynauw; J an Hendrick Lezar; Helperus Ritsema van Lier; 
Charl Marais; Gysbert van Heenen Muller; Joshua Metcalfe; 
Wilhelmus Cornelis Arendse Moller; Samuel Oliver; Isaac 
Petrus van der Poel; Albertus J ohannes van der Poel; Charles 
Pritchard ; John Reid ; Paul J ohannes Roux, Paul's son; J ohan 
Coenraacl Schickerling ; V espasius Schonnberg ; George W ol£
gang Spengler; J ohannes Petrus Serrurier ; J ohannes Wilhelmus 
Bernanlus Aldol ph Stuckeris; J ohannes J acobus Tesselar; 
J ohannes Tromp ; Oloff John Truter; Michael Christiaan V os, 
the elder ; J ohan An dries Heyse Wicht ; Carl Frederick J oubert 
W atermeyer; Fredrik Stephanus W atermeyer ; Harrisou W atson; 
J ohannes Carol us de Wet ; J acobus Martin us W entzel ; J acobus 
Petrw;; de Wet; J acobus Alexander de Wet; Mauritz Herman 
Otto Woeke: 

Resolutions of And whereas the said shareholders did at a meeting duly held 
H h a r e h o 1 de r ~ to • ' l j 
amenaaeedofagree- upon the twenty-e1ghth day of March, last past, resolve t 1at t 1e 
ment. said deed should become void on the first day of October, one 

thousand eight hundred and fifty-nine, and a new deed should be 
framed which should embrace the provisions of the said first .. 
mentioned deed and certain alterations and additions which have, 
from time to time, been made in and to the said deed, which reso· 
lutions were confirmed by the shareholders at a meeting duly held 
upon the first day of April, and which deed has been duly adopted, 
and will come into force on, and be the deed of the said company, 
from and after the first day of October, 18t.9. . 

Incorporation and And where.as the said persons have applied for an Act t~ mco.r ... 
style of company. porate the said Board of Executors, as constituted under t~e sard 

last-mentioned deed; and in order the better to enable them to 
carry the said objects into effect-to take effect from and after the 
said first day of October, 1859 : Be it therefore enacted .by ~he 
Governor, by and with the advice and consent of the Legrslatlve 
Council and the House of Assembly, -that it shall and mal. be 
lawful for the said persons ~nd such others as may become e~tltled 
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to the privileges of this Act, under the provisions of the said deed, No. 11-1ss9 

to be and continue joint-stock proprietors of the said sum of six-
teen thousand five hundred pound::~, and of all such sums as they 
mav hereafter acquire under the provisions of the said deed, and to 
c0;stitute and be a company for the purposes before mentioned, to 
be carried on under the style or firm of " The Board of Executors." 

2. A copy of the said deed, duly authenticated by the secretary Authenticat~d 
· B d f E · d d h . . f copy ofde~d,andhst of the sa1d oar o xecutors, appomte un er t e proviswns o oi shareh~lders to be 

the said deed, shaJl be filed in the office of the Registrar of the ~}egu;~!!eRcg~~\~ar 
Supreme Court of this Colony of the Cape of Good Hope, within 
one month after the passing of this Act; and in like manner, a 
return of the names of the several persons at the time, being 
members of the said Board or Executors, with their respective 
places of abode, and the name and place of abode of the 
chairman, and of each director thereof, and of the secretary 
thereof, in the same manner authenticated, shall be at the same 
time filed in the said office. 

3 A copy of all alterations in or additions to the said deed . Sub~equent a~t_era-. . ' ' hons m or additiOns 
which may at any time be made in conformity with the provisions t? deed to be filed in 

I . t . d h ll . h' h ft h lt hke m·tnner. t terem con a1ne , s a , wit In one mont a er any sue a era-
tions or additions shall have been duly made, in like manner 
authenticated, be in like manner filed in the office of the said 
Registrar. 

4. Whenever the transfer of any share in the said co-partner- Also transfers of 
ship or company shall be made, a ~eturn in like manner authenti- shares. 
cated, shall within one month after such transfer shall have been 
made, be in like manner filed in the office of the said Hegistrar, 
and which return shall contain the date of such transfer, the name 
and place of abode of the person to whom or in whose behalf such 
transfer is made. 

5. A return in like manner authenticated, shall, from time to . And nar_nei~nc1 re-
t . ' h 'l d 't b fil d · th ffi f sidence;;ofchairmil.n, lille as OCCaSlOn S al ren er I necessary, e e Ill e 0 Ce 0 d.irector, and secre-
the said B.egistrar, of the name and place of abode of any person, tary. 
who shall have been appojnted chairman, director, or secretary, 
in place of any former chaitman, director, or secretary, within one 
month after such appointment shall have been made. 

6. A copy made from the copy of the said deed, or, if any alter- C~py of alteration. 
t . dd' · h h' h h b d d fil d additiOn, or return. a 1011 on, or a 1hon t ereto, w lC may ave een ma e an e certifiedby~·e&"istra_r. 

as aforesaid; and a copy of any such return of any such chairman, !~ig~n~:.rmssible In 
director, secretary, or member certified under the hands of the 
Registrar o£ the Supreme Uourt, shall, in all proceedings~ civil or 
criminal, be received in evulence or proof of such dAed, or of any 
St!ch alteration or addition as aforesaid, or of the authority of the 
officer named in any such return, and also of the fact that all persons 
therein named as members, were such at the date of auch return. 

7. All appointments under and by virtue o£ any last will and d_Appointments of . . . Irector8 or secre-
testament codw1l, or, of any deed or act whwh shall have been ut tary, •ts executors, 

t . · t th · f th' A. t h' h h 11 ·h administrators &c any line prev1ous o e lJHHsmg o lS a..c , or w lC s a ere- to be valid. ' · 
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.No. 17-1859. after be duly made and executed, of the directors of the Board of 
Executors, or of the secretary of the Board of Executors as 
executors, administrators, tutors, curators, or agents, or as execdtor 
administrator, tutor, curator, or agent, as the case may be, shali 
be deemed and taken to be a valid appointmeut of the Board of 
Executors hereby constituted. 

~vidence of any 8. In all actions, suits, and proceedings, whether civil or 
'Officer or member to . . . • b • b 
be admissible. cnmmal, the eVldence of any person emg a mem er of the said. 

Board of Executor~, shall be admissible iu like manner as if such 
person were not a member thereof. 

Actions may be ~. All actione and suits, and all other proceedings at law, to be 
brcught by :o;ectetary commenced or instituted for and on behalf of the said BoarJ of 

Executors, against any person or persons, bodies politic or 
corporate, or others (whether members of the said Board of Bxecu
tors or, otherwise), for recovering any debts, or €nforcing any 
elaims or demands due to the said Board of Executors, or for any 
other matter relating to the concerns of the said Board of Execu
tors, shall, and lawfully may, after the passing of this Act, be 
commenced or instituted, and prosecuted to a final judgment or 
sentence in the name of the secretary of the Board of .h:xecutors, 
as the nominal plaintiff, applicant, or petitioner, for, and on behalf 
of the said Board of Executors; and shall, and lawfully may, 
subject to the provisions of any Act, Law, or Ordinance which, 
may be in force, or which may hereafter be enacted on that behalf, 
pr0secute any criminal aetion for any fraud, crime, or offence 
committed against, O't' with intent to defraud the said Board of 
hxecutors1 or the members thereof, jointly ; and that no action or 
other proceedings shall abate, discontinue, or be rendered 
ineffectual by reason of the death or re~ignation of such secretary, 
but the secretary for the time being shall always be deemed to. be 
the plaintiff, applicant, petitioner, or prosecutor in any such actwn, 
suit, or other proceedings, as the case may be ; and that all actions, 
and suits, and proceedmgs at la.w, to be commenced or instituted 
by any person or persons, bodies politic or corporate, or oth~rs, 
whether members of tile said Board of Executors or otherw1se, 
against the said Board of Executors, or against the said members 
tnereof, jointly, shall, and lawfully may be commenced, institute~, 
and prosecuted, to a final judgment or sentence against the satd 
secretary of the said Board of Executors, as the nominal defendant 
or respondent for and on behalf of the said Board of Executors, or 
for the members o£ the said Board of Executors aforesaid, and not 
against the Board o£ Executors, or against the members or any of 
them. 

8ecre.tary ~ay 10. It shall and may be lawful for the secretary of the said 
urmg actwn agamst B d f E' b . d . . . t' 't or 
any memter. Oar 0 xecutors to nng an maintain any ac lOll, SUl ' 

other proceeding at law, against any person being an officer or 
member of the said Board of Executors, for or on account of any 
claim or demand whi-ch the said Board of Executors may have 
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. against such person, in like manner as i£ he were not an officer or No. Is-ts:Jv. 

member thereof. 
11. It shall and may be lawful for any person, being aB. officer Any officer o1· 

b £ th "'d B ·d f E t t b · , · ~ember m>ty bring or a mem er 0 e Sa.l 0!11 0 xecu ors, 0 nng anu main- htsactionag-aim;tthe 

tain any action, suit, or other proceeding at law, against the secretary. 

secretary o£ the said Board o£ gxecutors, for or on account of any 
claim or demand which he may have against the said Board of 
Executors, in like manner as i£ such person were not -a member of 
the said Board o£ Executors. 

12. No claim or demand which any member o£ the said Board Claim of membt>r~ 
h . £ h' ] , . h . not to he l{~t off of Executors may ave 1n respect o IS s 1are of t e captal ~tock agai!l~t ca.pital .;to(·k 

-of the said co-partnership, or of any dividends, interests, or profits, or dmrlend, &c. 

payable in respect of such share8, shall be capable of being set off ; 
and no claim in reconvention shall be brought on aucount of any 
:such £hare, or dividends, or profits~ against any demand which the 
said Board of Executors may have against such member on 
-account of any other matter or thing whatsoever, but all proceed-
ings in respect o£ such other matter or thing may be carried on 
as if no claim or demand existed in respect of such capital stook, 
-or of any dividends interests or profits payable in respect thereof. 

13. It shall and may be lawful for any two directors of the said Any two dh·e<:ton; 

B 
~ . may exceute bonds, 

oard of Executors to execute any bond or other act, for and on inventorie»,aeeount" 

behalf of the said Board of Executors, to draw up and execute any &c. 

inventory or liquidation, distribution, or other account; and all 
such bonds, acts, inventories, and accounts so executed, shall be 
equally valid as if the same had been done and executed by every 
one of the members thereof. 

14. The said Ordinance shall cease to be of any force and effect '.r~nuinatiou ~>f 
< Ordma.nce t!, l!,:l!l. 

from and after the said first day o£ October, 185~. 
15. This Act shall be deemed and taken to be a public Act, and pu~ft; !~t to 1'e lt 

shall be judicially taken notice of by all judges, magistrates, and 
others, without being specially pleaded. 

~0. 18-1859.] [.July B, 1859. 
A err 

For more effectually preventing the unlawful eutting duwn 
or otherwise destroying the Forests and Herbage in 
this Colony. ( 1

) 

\YHEREA.s, in various parts of this Col0ny, persons ttre in the Pnt.mbk 

habit of unlawfully cutting down, carrying away, aud disposing 
of trees growing on crown forests, or on crown or other lands, 
and of kindling fires, whereby the forests and herbage are destroyeC.: 
And . whereas it is expedient to put an effectual stop to such 
praohces: Be it enacted by the Governor of the Cape of Good I-Iope, 
---------

1 See Act 28, 1888-also § 2, Act 19, 1Si7. 
AAA. 
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No. ts-tii:>9. with the ad vice and consent of the Legislati v(~ Council and llouse 
of Assembly thereof, as follows :-

Penalt:vflrcuttinr. 1. Every person who shall, without having a lawful licence or-
downtreesoncrown • • tl 1 f 1 th 't t d t d land. permiSSIOn or o 1er aw u au 0r1 y so o o, ou own, or cause. 

to be cut down, any tree growing in any crown forest, or on any 
crown or other land, in this Colony, shall be deemed to be guilty 
of the crime of contravening this section of this Act, and shall 
upon conviction, be liable to a fine not exceeding one hundred 
pounds, and in case such fine shall not be paid, to imprisonment 
with or without hard labour, for any period not exceeding six 
months, or to such fine and such imprisonment, or to such imprison~ 
ment, without such fine. 

Underwhatcircurn- 2. If any person accused of contravening the last precedinG' 
stances offender may . h . · C · b 
be acquitted. sectwn, s all prove to the satisfactiOn of the ourt or JUry by 

which he shall be tried, that he had reasonable and probable cause 
for believing that the tree out down, or caused to be cut down, by 
him, was standing on the land of such person himself, or of 
some other private person whose leave and licence for cutting 
down trees in such land such person, so accused, had obtained, 
then such person shall be acquitted of the criminal charge aforesaid,_ 

Settingfiretotrees 3. C) Every person who shall wilfully or by gross carelessness 
brushwood, grass. t fi t k' ell fi h' h b cl' h lJ t fi t se re o, or ~In e any re w w y sprea mg s a . se re o, 

any tree, bush, brushwood, underwood, or grass, not his property, 
shall be deemed to be guilty of the crime of contravening th1s 
section of this Act; and shall upon conviction, be liable to the like. 
penaltiet~ ( 2 ) as are contained in the first section. 

Actionfordamages 4. Every such person as aforesaid, whether prosecuted, or not 
may be instituted. prosecuted, shall be liable in a oi vil action, to be instituted by the 

party aggrieved, to pay and make good the amount of all damage 
done by such cutting down or burning. 

Heceiving tree. or 5. Every perBon who shall receive any tree o·· part or parts of 
part of tree, knowmg • • ' .L 

~o\?eka~~~~e~~o~~ hanyd bsuch tree,dknow:mg at the time of such receipt, thatththe 
1
samde 

land. a een cut own In a crown forest, or on crown or o er an , 
without any lawful licence or permission for so doing, shall be 
deemed to be guilty of the crime of contravening this section _of 

Penalty. this Act, and shall, upon conviction, be liable to the penalties 
hereinbefore in the first section of this Act provided. . 

<;::ontraventions of 6. Nothing in this Act contaiD.ed shall extend to alter, m 
thtsActmaybetreat- f . . 
ea. a~ theft, or as re- re erence to the wrongful and unlawful destroymg, carrymg away 
CelVlOg stolen goods , ' ' f t t' b d ' f t Or knowing them to be or Ieceivmg o rees or 1m er cut own In any crown ores, 
Rtolea. o~ any crown or other land, the law of this Colony relating to ~he 

cnme of theft, or to the crime of receiving stolen goods, k:~wwmg 
them to have been stolen, or the crime of maliciously settmg fire 
to or burning any description of property: Provided that no 
person shall be twice prosecuted for or in regard of the same act 
of cutting down or of burning. 
----~------------- _____ _____________. __ 

1 ~ee al~o-T17, A~t--0: 1882.- - -- -
2 Amended by~ 2, Act 19, 1877. 



Digitised by the University of Pretoria, library services, 2015

BRIBERY A.KD UORRUPT PHACTICES. 755 

7. I£ any servant shall, when acting under the direction or No. :H-185!1. 

command of his employer, by omission or any act of commission, Emplo~~;andser
infringe any of the pr_ovisions of this Act, then such employer and ;tlh~~ ~;Yt~~!h 1;~ 
servant may both or mther o£ them be prosecuted, and, if convicted, prosecuted. 

he punished under this. Act. . 
8. In the construction of tlus Act, the term "tree " ( 1 ). s~a1l "!~~~!"!ing of term 

mean any tree, whether young or old, of a sort or descr1ptwn 
ordinarily used in making wagons or other vehicles, or articles o t 
furniture, or for building purposes, or for some other purpose of a 
like nature, with some one or more o£ the purposes aforesaid; bnt 
not any other sort or description of tree, nor brushwood, under-
wood, or wood only used as firewood. 

9. This Act may be cited for all purposes as the ":Forest and Hhort 'L'itle. 

Herbage Preservation Act, 1859." 

No. 19-18t>9.] [June 8, 185~~-
An Act for Applying a Sum not exceeding Three Hundred and 

Eighty-one Thousand Eight Hundred and Ninety-eight Pounds 
Eleven Shillings and Nine Pence for the Service of the Year 
1~59. 

[Spent.] 

No. 20-1859.] [July 8, 1859. 
An Act for A.pplying a Sum not exceeding One Hundred and 

Seventeen Thousand Six Hundred and Eighty-nine Pounds for 
the Service of the Year 1860. 

[Spent,] 

No. 21-1859.] [July 8, 185H. 
ACT 

(
2
) For Preventing Bribery, Treating, and Undue Influence 

at Elections of Members of Parlian1ent. 
"'rH~~REAS it is expedient to make provision for preventing Preamble. 

corrupt practices in the election of members to serve in Parlia-
ment, and for securing the freedom of such elections : Be it 
enacted by His Excellency the Governor of the Uape of Goocl. 
Hope, ·with the advice and consent o£ the Legislative Council and 
the House of Assembly thereof, as follows:-

1. ~rhe following persons shall be deemed guilty of bribery, and Bribery defined 

shall be punishable accordingly : 
l. :Every person who shall, directly or indirectly, by himself 

or by any other person on his behalf, give, lend, or agree 
1 But see§ 1, Act 28, 11S88. 

S 
~A~; to trial of Election Petitions, at.td Cotrupt Practices. Se~ Act 9 of 1883. 

ee also note:~ to Constitution Ordinance. 
AAA 2 
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to give or lend, or shall offer, promise, or promise to pro
cure or to endeavour to procure, any money or valuable 
consideration, to or for any voter, or to or for any person 
on behalf of any voter, or to or for any other person, in 
order to induce any voter to vote, or refrain from voting, 
or shall corruptly do any cuch act as aforesaid, ou 
aecount of such voter having voted or refrained from 
voting at any election. 

2. Every person who shall, directly or indirectly, by himself 
or by any other person on his behalf, give or procure, or 
agree to give or procure, or offer, promise, or promise to 
procure or to endeavour to procure, any office, place, or 
employment to or for any voter, or to or for any person 
on behalf of any voter, or to or for any other person, in 
order to induce such voter to vote or refrain from voting, or 
shall corruptly do any such act as aforesaid, on account 
of any voter having voted or refrained from voting at 
any election. 

3. Every person who shall, directly or indirectly, by himself 
or by any other person on his behalf, make :Jjny such 
gift, loan, offer, promise, procurement, or agreement a~ 
aforesaid, to or for any person, in order to induce such 
person to procure, or endeavour to procure, the return of 
any person to serve in Parliament, or the vote of any 
voter at any election. 

4. Every person who shall, upon or in consequence of any 
such gift, loan, offer, promise, procurement, or agreement, 
procure or engage, promise, or endeavour to procure, the 
return of any person to serve in Parliament, or the vote 
of any voter at any election. 

5. Every person who shall advance or pay, or cause to be 
paid, any money to, or to the use of, any other person, 
with the intent that such money, or any part thereof, 
shall be expended in bribery at any election, or who shall 
knowingly pay, or cause to be paid, any moB.ey to any 
person, in discharge or repayment of any money, wholly 
or in part, expended in bribery at any election. 

And any person so offending shall be guilty of an offence punish
able by fine not exceeding one hundred pounds, or by imprisonment, 
for a term not to exceed one year, and shall also bo liable to 
forfeit the sum of fifty pounds to any person who shall sue for the 
same, together with full costs of suit: Provided, always, that the 
aforesaid enactment shall not extend, or be construed to extend, to 
any money paid, or agreed to be paid, for or on ac?ount of 
any legal expenses bom( tide incurred at or concermng any 
election. · 

:Bribery fuxtller 2. The following persons shall also be deemed guilty of bribery, 
defined. and shall be punishable accordingly : 
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1. Every voter who shall, before or during any election, No. 21-1859. 

directly or indirectly, by himself or by any other person 
on his behalf, receive, agree, or contract for any money, 
gift, loan, or valuable consideration, office, place, or 
employment, for himself or for any other person, for 
voting or agreeing to vote, or for refraining or agreeing 
to refrain from voting, at any election. · 

2. Every person who shall, after any election, directly or 
indirectly, by himself or by any other person on his 
behalf, receive any money or valuable consideration on 
account of any person having voted or refrained from 
voting, or having induced any other person to vote or to 
refrain from voting, at any election. 

And any person so offending shall be guilty of an offence punish- Penalty. 

able by fine not exceeding fifty pounds, or imprisonment not 
exceeding a term of three months, and shall also be liable to for-
feit the sum of five pounds to any person who shall sne for the 
same, together with full costs of suit. 

3. Every candidate at an P-lection, or other person, who shalL '£roo.ting defined. 

corruptly, by himself or by or with any other person or by any 
other ways or means, on his behalf, at any time, either before, 
during, or after any election, directly or indirectly, give or provide, 
or cause to be given or provided, or shall be accessory to the giving 
or providing. or shall pay, wholly or in part, any expenses incnrr8d 
for any meat, drink, entertainment, lodging, provision, or convey-
ance, to or for any person, for the purpose of corruptly influencing 
suoh person or any other person to give or refrain from giving his 
vote at snob election, or on account of such person having voted 
or .refrained from voting, or being about to vote or refrain from 
votmg, at such election, shall be deemed guilty of the offence of 
treating, and shall forfeit any sum not exceeding twenty-five Penalty. 

po~mds to any person who shall sue for the same, with full costs of 
smt. 

4. Every person who shall, directly or indirectly, by himself or Undue influence 

by any other person on his behalf, make use of, or threaten to defined. 

make use of, any foroe, violence, or restrttint, or inflict or threaten 
the infEction, by himself or by or through any other person, of 
~n~ injury, damage, harm, or loss, m· in any other manner practise 
mhmidation upon or against any person, in order to induce or 
compel such person to vote or refrain from voting, or on account 
of such person having voted or refrained from voting at any 
elec~ion, or who shall by abduction, duress, or any fraudulent 
device or contrivance, impede, prevent, or otherwise interfere with 
the free exercise of the franchise of any voter, or shall thereby 
conq~el, induce, or prevail upon any voter, either to give or to 
refram from giving his vote at any election, shall be deemed to have 
committed the offence of undue infinence, and shall be gnilty of an 
offence punishable by fine not exceeding twenty-five pounds, or 
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No. 21-1859. imprisonment, not exceeding a term of three months, and shall 
Penalty. also be liable to forfeit the sum of twenty-~ve pounds, to any 

person who shall sue for the same, together with full costs of suit. 
Names of offenuers 5. vVhenever it shall be proved before the Civil Commissioner of 

to be s1ruck out of d' • • th t h · 1 · t b l d list of regi>~terPd any lVlSlOn a any person w o IS, or c a1ms o e pace , on the 
voters. list or register of voters for such division has bee:n convicted o£ 

bribery, treating, or undue influence at an election, or that judg. 
ment has been obtained against any such person for any penal sum 
hereby made recoverable in respect of the offences of bribery, 
treating, or undue influence, or either of them, then and in that 
ease such Civil Commissioner shall, in case the name o£ such person 
is on the list of voters, expunge the same therefrom, or shall, in 
ease such person is claiming to have his name inserted therein, 
disallow such claim ; and the names of all persons whose names 
shall be so expunged from the }jst of voters, and whose claims 

And be intlerted in shall be so disallowed, shall be thereupon inserted in a separate 
a separate list. list, to be entitled " The list of persons disqualified for bribery, 

treating, or undue influence," which lastmentioned list shall be 
preserved in the office of the Civil Commissioner, for general infor
mation. 

No cockades .or 6. No candidate, or other person shall, before, during, or after 
tlther mark of d1s- l . . d l · d' 1 · d' tl ' tinctio~ to be given any e eotwn, 1n regar to such e ectlon, 1rect y or 1n 1rec y, give 
atelecbons. 'd t f h · t t h 1 t' or prov1 e o or or any person av1ng a vo e a sue e eo wn, or 

to or for any inhabitant of the division for which such election is 
had, any cockade, ribbon, or other mark of distinction; and every 
person so giving or providing shall, for every such offence, forfeit 
the sum of two pounds to such person as shall sue for the same, 
together with full costs of suit; and all payments made for or on 
account of any chairing, or any such cockade, ribbon, or mark o£ 
dililtinction as aforesaid, or of any bands of music, or flags, or 
banners, shall be deemed illegal payments within this Act. . 

Pe~lties recover- 7. The IJecuniary penalties hereby imposed for the offenCAS of 
able m Supreme and • • • • h 11 b 
Circuit Courts only. bnbery, treatmg, or undue mfluence, respectively, s a e 

recoverable by action or suit by any person who shall sue for t~e 
same in the Supreme or Circuit Courts of this Colony, but not m 
any other Court. 

costand .expense>< ~. It shall be lawful for any Criminal Court, before which any 
ot prosecutwn. prosecution by any private prosecutor shall be instituted for any 

offence against the provisions of this Act, to order payment to the 
prosecutor of such costs and expenses as to the said Court shall 
appear to have been l'ljasonably incurred in and about the conduct 
o£ such prosecution: Provided, always, that no indictment for 
bribery, treating, or undue influence shaH be triable before any 
other than the Supreme or Circuit Court. 

P1·~clama~ion for 9. For the more effectual observance of this Act, every pro-
electwntogivewarn- l t' h' h h ll . h £ b · d by the ing against bribery, e ama wn w IC s a at any hme erea ter e Issue . 
&e.. Governor of this Colony, for any election for either the Legisla

tive Council or House of Assembly o£ the said Colony, shall pro-
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·claim and make known that all persons who are guilty of bribery, . ::-l"•J. :!1-I~w. 
treating, or undue influence at or in reference to the said election, 
will upon conviction, be liable to the penalties provided by this 
Act. 

10. In c~se of any indictment or information by a private I~1 priv.a~e prose~ 
f ff · t th · · f th" A cutwns, n JUugment prosecutor, or any o ence agams e proVlSlOns o IS et, be given for defen· 

if judgment shall be given for the defendant, he shall be entitled~~~~· f.~~a~~~~~~~~ 
to recover from the prosecutor the costs sustained by the defendant tor. 

by reason of such indictment or information, such costs to be taxed 
by the proper officer of the Court in which such judgment shall be 
given. 

11. It shall not be lawful for any Court to order payment of nf1:lsecutornut en. 

the costs of a private prosecution for any offence against the ~e :haWh~~:~~:e~e:d 
provisions of this Act, unle~s the prosecutor shall, before or upon ~h~~ he:~~Yf~~~~~~~ 
the finding or filing of the indictment or information, enter into a the prosecution a.rul 

• pay cJ~ts. 
recogmzanoe before a Judge of the Supreme Court, with two · 
sufficient sureties in the sum of two hundred pounds, with the con-
ditions following, that is to say: that the prosecutor shall conduct 
the prosecution with effect, and shall pay to the defendant or 
defendants, in case he or they shall be acquitted, his or their costs. 

12. No person shall be liable to any penalty or forfeiture hereby Limitation of 

enacted or imposed, unless some prosecution, action, or suit for actions. 

the offence committed shall be commenced against such person 
within the space of six months next after such offence against this 
Act shall be committed, and unless such person shall be .summoned, 
·or otherwise served with process, within the same space of time, 
provided such summons or service of process shall not be prevented 
by such person absconding or withdrawing out of the jurisdiction 
of the Court out of which such summom: or other process shall have 
issued, in which case the summons or process may be served 
within six months after the return of such person, within the 
jurisdiction of the Uourt ; and in case of any such prosecution, 
suit, or processes aforesaid, the same shall be nroceeded with aud 
carried on without any wilful delay. L 

] a. The giving, or causing to be given, to any voter on the day Giviug- refre!<h-

of nomination or day of polling, on account o£ such voter having m~~;i. to voters 

polled or being about to poll, any meat, drink, or entertainment by 
way of refreshment, or any money or ~icket to enable such voter 
to obtain !'efreshment, shall be deemed an illegal act, and the Pem.lty. 

person so offending shall forfeit the sum of five pounds for each 
?ffence to any person who shall sue for the same, by civil action 
lll any competent Court, together wi'th full costs of suit. 

14. In citing this Act for any purpOS€3 whatsover, it shall be Short 'l'itle, 

s~fficient to use the expression "The Corrupt Practices a: Elec-
hons Prevention Act, 1859." 
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No. 22-185D.J 
An Act for introducing 

Europe. 

[July 8, 1859. 
into this Colony Immigrants from 

[Spent.] 

No. 23-1859.] [July 8, 1859. 
An Act for reviving and continuing the Act :\o. ~6, 1857 

entitled "All Act for Punishing .E:missaries from Kafirland, ancl 
others, delivering in this Colony, to Kafirs re si dent therein, 
1\le:.-sages dangeroi1s to the Public Peace." 

[Bxpired.J 

No. 24-1859.] [July 8, 1859. 
An Act to Amend the Laws for regulating the Admission or 

Kafirs and other Native Foreigners into the Colony. 
[ Uepealed by Act 2~, 1867. J 

No :25, 1859.] ~July 8, 185H. 
An Act to Amend the Act K o. 23, 1858, entitled " Au Act for 

declaring Main Hoads and Regulating ~rolls." 
[Superseded by Act 2:2, 1~7 3. J 

No. 1-1860.] [:May ~1, 1860~ 
ACT 

To rrevent the Introduction into the Colony of the Cape 
of Good llopP of Cou vietecl FelonH, and 'other Penwns 
sonteneed to Transportation for Offcnees against the 
I.JtrWS. C) 

WHEREAS the Oolony of \V estern Australia has been constituted 
a penal settlement £or the safe keeping o£ convicted felons and 
other persons undergoing transportation for offences against the 
laws: And whereas certain of the Australian Colonies adjacent to 
the Colony of \V est ern Aush'alia, to which colonies persons under
going, or senteneed, or sent, to undergo transportation in th\-1 
Colony of \Vestern Australia had betaken and were likely to 
betake themselves, have passed Legislative Acts prohibiting tlu-1 
landing or living. in such colonies of any of the said per.so_ns : 
And whereas certam persons, o£ the class or description prolub1ted 
by the Legielative Acts aforesaid from landing or being in the
Colonies of ·whieh the Legislatures have passed the said Acts, have 
recently arriw·d in this Colony: And whPreas, owing to tlw-

1 St>e Ac·t 6, lS~H. 
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geographical position of this Colony, and to other causes, there i::; ~;o, 1-lf'fi(L 

reai:ioll to apprehend that many more persons, of the class or 
description aforesaid, .finding themselv~s sh_ut ont, by the 
Lecrislative Acts aforesmcl, from the Colornes adJacent to Western 
Au~tralia, to which Uolonies they would otherwise resort, will, 
unless prevented, hetake themselves to this Colony: And whereas 
it is essential to the preservation of peace and good order in the 
Colony of the Cape of Good Hope that an immediate stop shoul<l 
bt> put to tbe landing or being in the said Colony of convicted 
felons or other persons undergoing sentence of transportation for 
offences against the laws : I~e it enacted by the Governor of the 
Cape of Good Hope, with the ad vice and consent of the Legislative 
Council and House of Assembly thereof, as follows : --

1. No convicted felon, or other person undero-oing sentence of lmp1·isonment nf 
· f ff. ' · 1 1 ° felon~ who PntPr the transportatiOn or any o ence agamst t 1e aws, nor any pfn·son f:olony. • 

who is or shall be under sentence in any British Colony or 
possession, other than this Colony, for any capital or other offence, 
nor any person not at liberty, by reason of any conviction or 
senterwe, to reside in any part of the United Kingdom of Great 
Britain and Ireland, shall land in any of the ports of this Colony, 
or come or he in any place within the limits of this Colony, under 
the penalty, on eonviction thereof before any competent Court, if 
a male, of being sentenced to iTnprisonment with or without lun·d 
labour for a period not exceeding three years, a.nd if a female, of 
being imprisoned with or without hard labour for a period not 
exceeding two years. 

2. The master of any ship or vessel arriving at any port or place X<J per~'on <·c,ming
. tl · Q 1 f · 1 • W A• · 1' l ll from We;otern Auf4-
lll · ~1s o ony, rom any port or p ace In · estern ustra 1a, s 1a tmlia to J:u~a, ~ith-
deta~n every passenger on board his ship or vessel until he have 7~~.~ ~~~~~)j~~ b(•mg a 

obtamed from the Colleetor or other Chief Officer of Customs at or 
nearest to the port or place of arrival, in respect of each passenger 
respectively, a certificate that the said master has proved, to the 
satisfaction of the said Collector, or other Chief Offieer of Customs, 
that the passenger in respect of whom such certificate is granted is 
not~ prisoner of the Crown, or runaway convict, or any convict 
conung by virtue or under cover of any conditional pardon, ticket 
of l:ave, or indulgence of any kind, other than a free pardon or 
remission of his or her sentence by IIer Majesty : And any master 
who. s~all permit or suffer any passenger to land, previous to 
obtummg such certificate, shall be liable to a penalty of twenty-five 
pounds for each passenger so landing: Provided, also, that it 
shall. ~e lawful for the Governor, by proclamation, to extend the 
prov~swns of this section to the masters of ships and vessels arri v-
mg from any port or place mentioned in any such proclamation ; 
antl thereupon the like effects shall, in all respects, take place as if 
the ~ort or place mentioned in any such proclamation had been 
~enhonefl in this se(~tion, together with the ports and phces in 
N esteru Australia. 
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No.l-ISn~~. :3. Any master or mariner, or other person commanding 
.l\ra~te~· ~wn ... l'" navigating, or sailing any ship, vessel, or boat, which may here~ 

·ut Vl)SSelR brmg·mg ft · 1 h k 1 ,1 f , ] • · • th · ~~Ion• to !he c01,_my a er, w1t 1 t e now_ euge. o :sue 1 ma,ster OI o er perso?, hrmg to 
lla;bk to fine or Im- any port or olace 111 tlns Colony any runaway convwt or a 
prwmmt:nt. . . r . • ' ny 

uou vwt commg by vutue or under cover of any conditional pardon 
ticket of leave, or any kind of indulgence, other than a free pardo~ 
or remission of his or her sentence by Her Majesty shall, upon 
conviction thereof before any Court of Resident Magistrate, for 
every such offence, incu~ and. be liable to a fine !lot exceeding one 
hundred pounds, or to 1mpnsonment for any tune not exceeding 
three c!tlendar months, or to both such fine and such imprisonment 
at the discretion of the said Court. ' 

Penalty for con- 1 E ' J 'I ll }~ ' gl } ·b 1 
1)ealing ;ersons in -:t. very person W 10 S la ~nOWlll y lai QUr Or concea any 
~rst 8ection men- other person such as is in the first section mentioned, shall, on 
twned. • · tl f b £ I C t f I) ·a M · conviCtiOn 1ereo e ore any sue 1 our o .\JeSI ent .J.1 ag1strate 

<lS aforesaid, forfeit and pay for every such offence, a sum not 
exceeding one hundred pounds, and in default of payment, shall 
be imprisoned with or without hard labour for any period not 
exeeeding twelve months . 

. l'roverty of of- 5. All property found upon or in the possession of any person 
hmd~r,; to he for- • d f . ] fi' · f 1 • A h 11 b 
feited, and whole or eonvwte _ o contravening t le rst seutwn o t ns ACt s a e 
part applied in ')On- f f "t d d . h 11 b 1 f ·l £ J • t" C t t d v'~ying th0 m away. or e1 e ; an It s a e aw u or t 1e conv1c Ing our o or er 

the whole, or a sufficient part thereof, to be applied towards the 
expense of conveying suDh offender to the Colony or Possession to 
which he or she was transported, or in which he or she was 
convicted. 

What deemed mi- tj. Proof, on oath, that any person was in any British Colony or 
dHwe of a peri'on 1> • 1 h ] · 0 1 k b l 1Hng a eonvi1't ossesswn, ot 1er t an t us o ony, now:h to . e, or was common Y 

reputed and deemed to he, a transported felon, or a convict under 
sentence for any capital or other offence, shall, for the purposes of 
this Act, be taken as good prima facie evidence that such pers~n 
was transported to such Colony or Possession, or convicted therem 
of a capital or other offenee, as the case may be; and evide~ce 
that such person wa,s so known, deemed, or reputed, at any perwd 
within seven years, shall be taken as good prinut.fffde evidence that 
:mch person has not served the full period of his or her sentence, or 
tho full term for which he or she was transported, and has not 
reeei ved such pardon or remission as aforesaid, unless the contmry 
he proved. . . 

,Ju-tice of _ the 7. It shall be lawful for any Justice of the Peace or HesHlent 
l>t;aec m· lte~mlent l\.[ . t h . l"bl · f' · 1 1 t 'Oll 
)Iag·i>;trate may ll ag1s rate avmg crec 1 . e m :ormatwn, on oat 1, t 1a any per~. 
gr~tnt warrant to 1 • • tl fi t · f } · A "b d · 1 b · elm .:tpprehendoffendfr~. SUO 1 as 18 1n le rs sechon 0 t 118 et dcSCrl e IS 1ar OU1~ . 

any dwelling house or tenement, or other place, within his jul'lsdiC
tion, to grant a search warrant to any one or more constables or 
officers of the law proper for the e:xecuti0n of eriminal warrants, to 
search for and apprehend such offender, and any person found 
and apprehended by virtue of such warrant, shall, by such ?onstable 
or constables, be forthwith taken before a HesiJent Magistrate or 
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Justice of the Peace for examination, and to be further dealt with No. 2 -1sso. 
according to law. 

R All fines and penalties recovered under this Act, and all App!·op1iati•m of 

mo~eys forfeited and not specially appropriated, shall be applied penalties. 

to and go to Her Majesty, her heirs and successors, for the publie 
uses of the Colony. 

!), All proceedings under this Act shall be had and taken in a Proeeedin~·;;:; not to 

d h d. ] ll b l be qmu.;hed for want summary manner, an no sue procee mg s 1a e quas 1ed for of form. 

want of form. 
10 If any suit or action be brought against any Hesident Geneml i~~>~e may 

• • be pleaded m all 
Magistrate, J ustwe of the Peace, constable, or other person, for actions. 

any act or thing done in furtherance of this Act, the defendant in 
every such action or suit may plead the general issue, and give 
this Act and the special matter in evidence at any trial to be had 
thereupon. 

~0. 2--1860.] [July 17, 18GO. 
... -\.CT 

FfJl' Regulating the :ft{anner in which Crown Lands at the 
Cape of Good Hope shall be disposed of. e) 

WHEREAS it is expedient that the manner in which the Crown Preamhle. 

lands at the Cape of Good IIope shall be disposed of should be 
regulated by law : Be it enacted by the Governor of the Cape o£ 
Good Hope, with the advice and consent of the Legislative Council 
and House o£ Assembly thereof:-

1. The conditions and regulations in the schedule to this Act Lands t,> be ui:s-

t ' d } 11 b d h 1 b bl' h l 1 h posed ofnndern~g·u-COll ame S la e, an t e same are 1ere y, esta IS ec , aw t e lations in schedule, 

lands to which they relate shall be disposed of according to such and not otherwise. 

·conditions and regulations, and not otherwise. 

SCHEDULE. 
'Co:mrrro~s and REGULATIO~s upon which the CRow~ LANDS at the 

Cape of Good Hope will be disposed of. 

Schedule. 

1. 'fhe conditions and regulations relative to the disposal of Crown . Previous regula-
1 d · h' C 1 · ,, · f h ,.. h M tiODR repealed. an sm t IS o ony, published by G-overnment .._'jotiCe o t e 1 1t ay, 
1844, or by subsequent notices, are hereby cancelled; and, in future, Crown lands to b~> 
ull waste and unappropriated Crown lands will be sold subject to an ~~;~re~~d~~1aa~f~~~ 
annual quitrent on each lot and at a reserved price, sufficient at least 'lerved price, to cover 
to de£ th f · ' · t' f b d t'tl survey cxpenHesan<l 

·deed . 
ray e costs o mspectwn, survey, erec 10n o eacons, an 1 e title-deed. 

. 2 .. The sale will be by public auction, at the office of the Civil Com- How aml whe~e 
~nss10ner of the division in which the land to be sold is situated, !~~t ~7\'i~~n~eld m 

~fter four months' notice by proclamation, in the Got:ernment Gazette, 

_ f; R~;~lcl-by A;t-14;1878~~;~-~s -to lands disposed of prior to the taking effect 
0 atter Ad. See A.~;t 15, 1887, which repeaJR 14, 1878. 
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No. ~-1860. descriptive of the position and extent of the land intended to be solcl 
but lands in the Cape division shall be sold at Cape Town, at sue}~ 
place as shall be notified in such proclamation. 

Whl'n quitrentre- 3. The quitrent may be redeemed at any time upon pavm~nt of 
tleemable. fift . ' h b h b f t l d~ . . ~ een years pure ase, ut w en, y u ure su) I VISIOn of a lot and 

the quitrent thereon, any portion of the quitrent shall be less than 
ten Rhillings, it shall be obligatory upon the proprietor of such portion 
within twelve months after such subdivision, to redeem the quitrent at 
fifteen years' purchase. 

Condition'< a" to 4 Tl" 1 'll b } Id tl f -11 · d't' 1 paymentofpurchase • te sa es Wl e te on" te u owing con I IOns as tot te pay. 
money. ment of the purchase money, viz.: the expenses of inspection, survey, 

erection of beacons, and title deed shall be paid on the day of sale, 
and one-fourth of the balance of the purchase money shall he paid 
within three months after the sale, failing either of which co:tditionx 
no sale sh~tll be c::msidered as having "!:>een effected. \Vhen a sale is 
effActed, the purchaser shall hnve the option of discharging the whole 
or any portion of the remaining three-fourths of the purchase amount 
at onct>, and on depositing the expense of the necessary hond, of 
retaining the balance of the purchase money aforef'mid, on first mort. 
gage of the land sold, payable in three equal inshlmen.ts, at th8 
expiration of the fifth, sixth, and seventh years respectively, from tlu• 

Intere~t on balance date of sale, or at any previous time at the pleasure of the purchaser. 
of pnreha><e money Th · t th } 11 b k d th t f · remaining on mort'- e Interes . ereon s 1a e rec one at e ra e o SIX per cent. per 
gag·e. · annum, from the day of sale, and be payable annually, either to the· 

respective Civil Commissioners in 'yhose division the land is situated, 
or the Treasurer-General in Cape Town. 

Land~ mu~tgagad 5. '\Vhen any lands are mortgaged under the provisiOns herein· 
~i:~~er ~~\~·ed1~~g d.i~: before contained, the Government may at any time discharge an.y 
charged from mort- part or parts of such lands from being subject to the mortgage, 1f 
gage. a certificate be obtained, under the hand of the Surveyor-General. 

that the lands which remain subject to the mortgage are of sufficient 
and ample value to afford a security for the mortgage debts. 

In ca;;e uf .timber 6. In all cases in which there may be timber or houses or other 
or other penshable • • ' • ' 
.propert~: h~ingwith- valuable and destructible, or perishable, or exhaustible property, on 
1~n~1,1~t;~~~fo~fP!~: o: within the limits of a~y lot, tl~e Governor. J?ay, at his discre.ti?n, 
ment of purchase direct that a clause be mserted m the conditiOns of sale, reqmrmg 
~~~J. mar be re- that the purchaser provide, at the time of sale, two good and 

sufficient sureties for due payment of the purchase money, to the 
satisfaction of the Oi vil Commissioner of the division, or of the 
Surveyor-General, in case such land be sold in Ca.pe Town. 

liener~I conditio~s 7. The lots will be sold subJ' ect to such ~pecial servitudes and con· 
to lw Iu~erted In • . '" ' < f 11 · r 
title-<lt>ed. ditwns as may be set forth in the conditions of sale, and the o owm:.. 

general conditions which mu.,t be stated in the title deed, vir.. :-
(a) The quitrent payable. 
(h) All existing roads and thoroughfares described in the 

diagrams, shall remain free and uninterrupted. 
( r) Government ~<hall always have the right to make new ro!~ds, 

rail ways, and railway stations, aqueducts, dam~;, an~ draws, 
or to conduct telegraphs over the land, for the benefit of the 
public, and to establish convenient outspans for the use of 
~ravellers, on payment to the proprietor of such sum o.f mon~Y .. 
m compensation, as three appraisers, one to be appomted t) 
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each side, and a third to be chosen by the two others, before No. :h-18,;o. 

proceeding to act, or any two ~f .t~em, shall award. 
(d) \Vith regard to lands on or adJommg the sea coast or on the 

banks of public rivers (not being in a town or village), 
Government shall have power to resume any portion thereof, 
when required for public purposes, on payment to the pro
prietor of a just and fair price for the same, according to 
valuation, as under section c. 

(e) ]Jands adjoining public rivers or running streams shall be 
sold, subject to having such water-furrows made through or 
over them as the Government, acting with the advice of the 
Divisional Council, shall approve of and direct, for the 
supply of water to lands lying at a greater distance; compen
sation being made to the proprietors of such adjoining lands 
according to valuation as under section c. 

(f) No condition which is :aot clearly expressed shall bo pre
sumed to exist. 

tl. On settlement of the whole purchase money, by bond or other- When title-deed to 
wise, the title deed will he issued to the purchaser. be issued. 

9. No land claimed by any registered owner of adjacent land Certain l;tndl'! not 

us part of his property, by reason of any alleged defective title ~~o~n ~~~~~~1 waHte 

deed, or supposed laudmarks of the said adjacent land, or land 
Dccupied bond fide and beneficially without title deed at the date of 
the extension of the Colonial limits beyond it, or land conditionally 
occupied or claimed under any general notice or regulation of the 
Government, or under any promis9 or order of a Government 
officer, duly authorised at the time to make such promise or give such 
order, shall be considered or treated as waste Crown land, for the 
purpose of these regulations, until the claim thereto, in each case, 
shall have been decided on by the Governor, who shall have the 
power of rejecting the claim altogether or of satisfying such claim, by 
grant ?f the land or compensation. out of the purchase money or 
oth~rw1se, as shall appear equitable: Provided, always, that due Howclairnstosuch 

notice of. the nature of the claim, and reasonable proof that it may be ~~~~ to be dc·;tlt 

subst~nt1ated, be received at the office of the Colonial Secretary in 
suffiCient time to admit of the withdrawal of the lot from sale, and 
that the claimant use reasonable diligence to lay the proofs in support 
thereof before the officer or board to whom the question may be 
referred by the Governor. 

1~. Grants or reserves of land may be made by the Governor for Granto;o~Iandmay 
special public purposes provided that no such grant or reserve shall be made 10!' public h d . . ' . . < purposes, with con-
e ma e until the Legislative Council and House of Assembly shall sent of Parliament. 

have communicated to the Governor their concurrence therein. 
1.1. No municipal land, or land within the limits of any munici- Municipal lands 

pahty or 1 d 1 · 'd h · . 11. 't b t h' h h b not to be deemed b an y1ng outs1 e t e mun1c1pa 1m1 s, u w lC as een, waste Crown .an1s. 
Y the Governor of this Colony, by proclamation, Governmant notice, 

tJr ?ther instrument or act, assigned as pasturage for any munici
pality, shall be considered or treated as waste Crown land for the 
purposes of these regulations. But the Governor shall have the ~Iunicipal Ia~d, 
lJO~er, Upon the application of the commissioners of any munici- rt:J•of~~~!i~Jt:= 
pahty, to grant or authorise the sale of any portion or portions of ers, .be granted for 
~uc.hd lands for public improvaments, for the benefit of the inhabitants pubhc purposeH. 

resl ent within the limits of such municipality. 
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No. ~-tsHo. 12. No land lying within (~r outside any town or village, which has 
'rown -;sturage bee?, by the G?vernor of tlns Colon{, by proclamation, Government 

not waste Crown notiCe, or other Instrument 'Or act, aSSigned as pasturage for such town 
land"· or village, shall be considered or treated as waste Orown land for the 

purpose of this Act. ' 
Cr~w~ la~ds . i;n 1:3. The Crown lands in the divisions of Albany along the Fish 

certam frontier c1Ivr- R. p dd' S k t y· t · E Q ' , sion,.;, how to be dis- :\>IVer, e Ie, toe ens rom, lC Oria ast, Ueen S Town, and 
posed. Aliwal North, may be disposed of by the Governor, by public sale 

on condition of personal occupation, or of personal occupation and 
such conditions of providing arms and armed men as have been 
imposed in the divisions of Victoria, Peddie, and Queen's Town, and 
it Rhall be deemed expedient to continue to enforce for the defence of 
the frontier. Such conditions, however, shall not be cancelled or 
changed except by Act of Parliament. ( 1 ) 

Lttmls rontaining 14. No lands known to contain valuable minerals, or situated in 
valuable mirwralf4 or 1 · 1 b h d th f 1 d · d f '1' · required for 1 ;1ilit~ry t te neig 1 our oo ereo , no an s requue or m1 Itary statiOns, 
or certain other pm- defence of the frontier, public outspans, fishing stations on the sea. 
po"e". coast or the banks of tidal rivers, of :such extent as the Government, 

with the advice of the Divisional Council, shall define, or requirPd 
for any other public purpose, or so much of the land on the sea-coast 
lying above and within two hundred feet of highwater mark shall be 
considered waste lands of the Crown for the purposes of these regula
tion~, and all such land shall not be disposed of, except in the manner 
set forth in section ten in regard to the lands therein mentioned. 

Public roads, out- 15. In all cases in which Crown lands shall be disposed of, where 
o;pans and cattle ffi . bl' d t d ttl th hf d t thoro~g'hfareK to be su Clent pu IC roa s, ou spans, an ea e oroug ares o no. 
provided for. exist, but may be required, such extent of land as may be necessary 

for establishing public roads, outspans, and cattle thoroughfares shall 
be reserved for such purposes. 

Applications for 16. Whenever any Divisional Council may deem it expedient that 
purch~~e of land to C 1 d 'b ld h b d · .l: be addressed to Cvlo- waste rown an s e so , or w en any person may e es1rous 01 

ni~~- .· sc.eretary . or purchasing particular parts of such land, an application may be made 
Dn unon.tl Councrl. h C · 1 S · · · · f h f t' to t e oloma ecretary, m wntmg, settmg ort as ar as prac 1" 

cable the position, boundaries, and extent of the land referred t?. 
But in the case of any person desirous of purchasing such land, h1s 
application may be addressed direct to the Divisional Council of ~he 
division in which the land is situate, who shall, upon the rece1pt 
thereof, forward the same to the Colonial Secretary. 

f::luch applications 17. The applications after being duly recorded shall be transmitted 
to be transmitted to } S G ' 1 h · ' h 'th the Surveyor-General. to t 1e urveyor- enera , w o shall communicate t ereon WI 

chairman of the Divi~ional Council of the division in which the land 
is situate. 

Ap:plicati·ns t~~e 18. The chairman shall submit every application to the Divisional 
subnntted to Drv1- C 'l h fi . . 'l ft th eceipt sional Council. ounm at t e rst meeting of the said Counm , a er , e r 

Reports to be sign- thereof at which there shall be two-thirds of the members present, 
ed by members and ' l . . . 'f y be certified br chair- and actua ly takmg part m the proceedmgs ; and all reports I an 
man. ngreed to on questions relating to land shall be signed by the members 

individuallv, at the time and place of their meeting, and in prese~ce 
of each other, and the chairman shall certify the same on all copieS 
rf'quired for eommunication with Government. 
------------------------------------------------------------

1 See Act 24, 1868. 



Digitised by the University of Pretoria, library services, 2015

CHOWN LANDS ( (--tUITRENT TENURE). 767 

l9. The Surveyor-General shall submit, for the decision of the No. t-18Go. 

Governor, all reports.on cases in which he ~s unable to c_oncur. with 
the Divisional Council, and all reports whwh the Counml desire to , I:eport;. in wJti,·h 

'11 b 'tt df · f t' fth G . Hunevor-Getwral be speclfi y SU ffii e Or Ill ~rn1a lOll 0 · e OVernOI. does not coneurwith 
20. v\Then the Governor directs that the sale shall proceed, the council, or ;.peciat 

• 11 . h fi t 1 t 't t' t f tl· . • b bl report~ to . be sub-CounCil sha 1n t e rs p ace ransn11 an es Illla e o · 1e p1 o a e mitted to Gowrnor. 

St of inspection and survey, and erection of beacons in order to 9oun_cil to trans
co , G l . l . , . ' . nut estimate of eo!>ts 
enable the Surveyor- enera to comp y With the finanmal regulatiOns, of inspPction, failing 

b btaining previous specific authoritv for the necessary expenditure wltieh.f1:pplicantmay Y 0 , . . J • ' ben•<Iun·edtoil.epo~It 
or in the event of such mforrnatwn not bemg sent, then the Surveyor- nm••Hnt of r;ost~. 
General may call on the applicant for a deposit sufficient to cover the 
aforesaid cost, which deposit shall be refunded when the land is sold; 
but should no sale take place, or the reserved price be more than the 
aforesaid deposit, no refund will be made. 

21. Whenever the speeial appointment of an inspecting officer shall _nlernber:,; u~ Divi-

t I)pear to be rendered necessarv bv circum .. stances of a peculiar :su.mal Counctl may no . a ( . J J • • • ( • hP ilP]mted to m a In• 
and techmcal character, the members of the DIVISIOnal Council may in~l!ection after dutt 

depute one or more of their number, where necessary, to inspect the notwe gtven. 

land ; but the inspection shall not take place until after fourteen 
days' notice to the Field-cornet of the ward, and a public notice, 
posted conspicuously for fourteen days immediately preceding such 
inspection at the office of the Civil Commissioner or other place in the 
chief town or village of the division where notices are usually 
placarded. 

22. The said inspection shall be made in presence of the :Field- . In "i·w"e P:~~en1;~. 
cornet or acting Field-cornet of the ward and a sworn surveyor, duly ~~~~~~ 1011 

qualified, to be employed by Government; and all claims affecting All claim;. to land 
the land inspected shall be heard and carefully noted, whether to he hrard. anct 

l . . . h . . l . f noted. re atmg to pnvate ng ts or public eonvemence, as m t 1e mstance o 
outspans, thoroughfares, and other questions of a local nature, or 
when an unreserved disposal of the lot might convey to a purchaser a 
power of annoying neighbouring residents, or of damaging adjacent Cap:thilitie:s to he· 
property; further, the capabilities of the soil for cultivation and obsc•rve!l. 

maintenance of stock during the year or certain months, the supply 
of water and facilities for augmenting such supply, the means of 
communication with and distance from markets or ports; the quantity 
of timber, if any, should all be observed and estimated; and an lteconl of pro
aec~rate record of the proceedings drawn up and handed to the eeeding>< to he krpt. 

chauman, by whom the case will be laid before the first subsequent 
meeting of the Divisional Council, consisting of the number of 
members specified in the seventeenth section. 

2J. The Council shall then issue the necessary instructions for C<;>uncil to gin• ui-. 

survey, or otherwise act as the case may appear to require, and, on d1~~~~~~sfo1c~uf~~;· 
the completion of diagrams will transmit them with their reports tra~smitted t<~ Sur

and a copy of the record m'entioned in the last section to the Sur- veyor-General. 

v~yor-General, who will take the further steps Tl.ecessary for the sale 
of the land, or otherwise. 

24. The Divisional Councils will, from time to time, transmit to the l>ivisional Council 
office of the Surveyor-Genera.! a list of such surveyors as may be to transmit to .sur-·u· vevo1·-Generalltst of 
Wl mg to undertake the survey and subdivision of particular lots surwyors willing to. 
?r tracts of land in their division, and the duties of surveyors, or nml.crtakNurve~·· 
Inspection of the same ; and the Surveyor-General will, if he see fit, 
select the sm·veyor to be employed. Such surveyor .will conform to 
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No. 2-1sno. the instructions of the Council in all matters relating to allotmeut 
twection of beacons, and survey, according to previously authorised 
1:1greement and estimate, under the provisions of this Act and attend 
to the directions of the Surveyor-General in all that relates to 
professional points. 

Co!llpen:o;tttion . to 25. "\Vhenever any improvements such as the erection of build' 
be given to prc>vJOus . ' • . • • . Ings, 
1lccupierforbuil<ling the constructiOn of dams, or of water-condmts for IrrigatiOn or the 
>tnd Improvements. like, shall at any time prior to the taking effect of this Act ha~e been 

wade upon Crown land, by any occupier thereof, whose occupation 
::;hall not have been authorised by Government, it shall be lawful for 
the Governor, if he shall think fit, to compensate such occupier for 

Buildings, &c., to the improvements so made. 'l'his compensation shall be made in the 
be valued. ll · 'Th l '11" } · · jo owmg manner: e JUI c mgs or ot wr Improvements m question 

::;hall be valued either by the inspecting officer or officer~:~ appointed by 
the Divisional Council to inspect C1·own lands, or by some competent 
appraiser, to be appointed by the Government, as the Govetnment 
shall elect; and the lands on which such improvements have been 
made shall, when put up to public sale, be sold subject to the 
payment, out of the purchase money, of the amount of such valuation, 
and such amount shall be paid by the purchaser at the time of sale. 

<1~0~,' d~~Ho~~~I~~: If the occupier who made the imp1·ovements should not be the 
.o:!ome purchaser. ' purchaser, then one-third of the value of such improvements shall be 

retained by the Government, and carried to the account of the public 
treasury; and the remaining two-thirds shall .be paid to the said 
occupier. In case the said occupier should himself become the 
purchaser, the two-thirds to which he will have become entitled shall 
he retained by the Government, and received in payment or part 
payment of the purchase money for which he shall have become 
liable. Provided that whenever any such improvements have been 
made by any occupier whose occupation has been authorised by 
Government, such occupier shall receive or be allowed the entire 

Comp~m<ttion not value of such improvements. And r)rOvided that compensation cannot 
to be given for f'X- l l · d d h ll b · . f d' travaga,nt improve- :Je c a1me , an s a not e g1ven, on account o exp~n 1ture upon 
mmt~. improvements unconnected with the ordinary use of the land by the 

usual class of purchasers, or of extravagant improvements not adapted 
to increase the value of the land. 

H~g·ulution~ as tu 2G. The privileges allowed to officers of the army and navy, and of 
~h:~~~~~e;~~o ~W~= the late East India Company's service, in respect to remission of 
ta~y,naval,orindiau purchase money of waste Crown lands may be claimed under the 
otliccrs. f . l . h l . dh' . h . ll ts oregomg regu atwns; t e c mmants a ermg t ereto, m a respec.' 

as in the case of ordinary application and purchase, excepting that, m 
the sE:-ttlement of the balance of the purchase money over a~d above 
the expenses of inspection, survey, erection of beacons, and t1tle deed, 
which must be paid in cash, the letter of approval of lf-emission by the 
Governor may he tendered and will be received, to the extent. of s~ch 
amount or balance of amount as may be therein stated, in satisfactiOn 
of the whole or part of such balance of purchase money, under such 
regulations as the Governor may consider necessary to ensure the 
accuracy of the public accounts in that particular class of cas6'!5. . 

Wa:o;te Crownland!l 27. As often as the Surveyor-General shall on the recommendation 
lnay be sold. to con· f h D' · · l '"'1 • "f l ? f C 1 d lies so tiguou:s propri~o~tor:; o t e lVlSIOna Uouncll, cert1 y t 1at a portiOn o rown an 
IJ .. valuation . hy cuntiguous to or between farms belonging to private persons, and that 
.• u:swnal Council. f t. • • • 11 ] · ·tances rom tue s1tuat10n of sueh Urown laud, and a t 1e cucums ' 
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connected with it, such Crown land ought to be attached to one or No. 2-1s6:). 

more of the contiguous farms, then the Divisional Council may allot 
'Juch Crown land to one farm, or divide it amongst two or more farms, 
RS may seem just and expedient, at a reasonable and equitable price, 
to be fixed by the Council, and approved of by the Governor, not being 
less than the expense of the inspection, survey, erection of beacons, 
and title deed. And such land shall be subject to a quitrent, to be Quitrent to lJe 
assessed by the Council. . assessed by C•mn<:il. 

28. After the Surveyor-General shall have certified as in the last .App ications f01: 

dause mentioned, then the Council shall cause to be published in the ~~~ft 1~~~k_how to h~ 
r;overnment Gazette a notice stating the name of the applicant, the 
situation and boundaries of the land applied for, and the extent of 
'luch land, if it shall then have been surveyed, or if it have not been 
~urveyed, its supposed extent, and stating that such application will 
he decided upon by the Council, at a meeting thereof, to be held upon 
some day to be mentioned in such notice, not being less than three 
months from and after the day upon which such notice shall have been 
first published in the Government Gazette. A copy of such notice shall 
also be posted at the office of the Resident Magistrate of the district 
f•)r not less than three months before the day appointed for the 
meeting of Council to decide upon such application.( 1 ) 

:29. At the meeting of Council to decide upon any such application. Persons in~Cl'"::;te<l 
· · f 'd · 1 11 b f h · 11 · m such applwatwn.; as cl ores~n , Its 1a e con1petent or any person, av1ng or a eging mayappearinper:>on 
an interest in the matter of such ar)plication to appear in person, or or by deput~ t() snp-

b h · b · · d h' h d f P'>rt or oh.Jer:t to Y agent aut or1sed y any wnt1ng un er t e an o sucn person, applic.ttion. 

and to submit to the Council such matters for or against such 
application as he shall think fit; and the Council may, from time to 
time, adjourn the decision upon any such application to a future 
meeting as often as it shall he found expedient to do so. 

30. The Council may grant any such application, €ither wholly or in Applhttion,;, nny 

P ·t d · bl d h l' · b be .,m ted wh J,!v or ar , as may appear es1ra e, an w en an a pp watwn y one person in part. • 

~ha~l.have been made and published for a certain lot of land, may in 
~eCidmg upon such application and without the publication of any 
fresh notice, divide such land between the applicant and any other 
person or persons \Yho may, at the meeting in the twenty-seventh 
clause mentioned, claim, and be found entitled to a share of such 
land, 

31. \Vhen the Council shall have decided to recommend that any How, . if connci 
h l . sh :tll d -Cide to "Tan 

sue and as IS in the last clause mentioned, should be granted to any application. "' 

person or persons, the chairman of the Counc·il shall forward such 
reco~mendation to the Surveyor-General, together with the diagram 
Qr dia~rams of such land, and a statement of the price fixed, and of 
t~e qUitrent assessed by the Council, and the necessary title d~->ed or 
tltle deeds shall be prepared and issued: Provided that the Governor, .Gover_nor may 
Upon ffi · . h ll b · l 'thh ld withholll title-dtl,ll. 

1 
. su ment cause shown to h1m, s a e empowereu. to WI o 

t te Issue of such title deed or title deeds. 
3~· The Surveyor-General shall cause to be published in the Surv~yor-flenen.~ol 

Gover . t G . l J l · to pubh:>h half-year, nmen azette, durmg the months of January anc u y, In every ly ret~rns of title-
Jear, half-yearly lists made up to 31st December and 30th June deeds .1""u·d .1m 1fe1• prec d' l h s pr.;c~dll g SP.CtWil. G e mg, respectively, of all title deeds issued from t e urveyor-

eneral's office of any sut·h lands as are in the preceding clause 
------------- -----··--

1 See Act 19, 1864, § 7. 
BBB 
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No. 7-- t~(;o. mentioned, which lists shall set forth, in regard to each title deed the, 
division and field~cornetcy in which the land is situated, the narde of· 
the grantee or grantees, the extent of the land granted, the price fixed 
and the quitrent asse~;sed. ' 

No. 3-18GO.J [July li, 1860, 
An Act to Amend the Aot No. 10, 185Y, entitled "An Act to. 

pro·vide for the Adjustment of Disputed Land Boundaries~ and 
for the Erection and Preservation of Land Beacons." 

[Hepealed by Act 7, 1R65.] 

No. 4-1860.] [July 17, 1860. 
An Act for Continuing the l >rovisions of an Ordinance bearing 

date the 14th day of Pebruary, 1833, entitled "An Ordinance for
f'nabling certain Persons having respectively the just, lawful, and 
undisputed Right to certain Lands and IIouses to procure the 
same to be enregistered as their Property in the Land H.egister." 

[Expired.] 

No. 5-1860.] [July 17, 1860. 
An Act to Amend the Act Ko. 9, 1858, entitled "An Act to 

Provide for the Management of the Public Hoads of this Golony." 
[Repealed by Act 40, 1889. J 

No. 6-1860.] [July 17, 1860. 
An Act to Amend the Act No. 20, 1858, entitled" An Act for 

Constructing a Breakwater to form a Harbour of Refuge in Table 
Bay, and otherwise improving the said Harbour." 

[Spent.] 

No. 7-18GO.J [July 17, 1860. 
ACT 

:For Enabling the llarhonr Board of Mossel Bay to leYy 
eertain "'\Vharfage Dues. 

\V HEREAS the Board of Commissioners for the Harbour of 
Mossel Bay, appointed under and by virtue of the Ordinanc~ No. 
21, 1847, entitled "Ordinance for Improving the Ports, Harbours, 
and Hoadsteads of this Colony," have caused an estimate to be 
made of the cost of eonstructing certain wOJ.'ks calculated. to 
promote the safe and convenient anchorage of ships and landmg· 
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and shipping of goods in the said harbour : And where(ts it is No. 7-lR(iO. 

estimated by the said board, and by the engineers and others who 
have by desire of the said board considered the subject of the sa1d 
works, that a sum not exceeding seven thousand pounds will bt~ 
sufficient to defray the cost of constructing or completing the said 
works and also any expense which the said board may incur 1n 
taking over (should it see fit so to do) a certain jetty already 
existing in the said harbour, which sum, together with all interest 
to become due thereon when borrowed, will, as it is esti111ated, be 
paid off within fifteen years out of the wharfage dues to be levied 
under this Act : Be it enacted by the Governor of the Cape of 
Good Hope, with the advice and consent of the Legislative Council 
and House of Assembly thereof, as follows:-

1. It shall be lawful for the said board to borrow and take up Hal'bom-l•oaru~may 
f t . t t• · t t 1 f t rai~e money on de-rom nne o 1111e, upon In eres , sue 1 sum or sums o n1oney, no· hentnr""· · 

exceeding seven thousand pounds in the whole, as may be neces:.. 
sary for constructing such 'vorks in or at }fossel Bay as the sai<l 
board shall judge fit to be constructed; and the provisions of th8 
~ixth and seventh sections of the Ordinance No. 21, 1847, shall, 
except as hereinafter excepted, apply to all such snms of money as 
aforesaid, precisely as if this Act were the vote or resolution of the 
former Legislative Council of this Colony in the said sections 
mentioned: Provided that the Governor aforesaid shall, in regard 
to the matters in the said seventh section of the said Ordinanc·P 
mentioned, act with the advice of the Executive Council of the 
Colony, instead of with the advice and consent of the Legislative 
Council in the said section mentioned : And provided, also, that 
the word " deed " in the said section mentioned, shall include t]w 
sort of security or engagemer:.t commonly called a debenture. 

2. It shall be lawful for the said board · and it is hereby H<trboul'boardru.a~ 
th · d · ' . d t• l levy wharfage due:< au onse , to levy or cause to be levied upon goo s, ar 10 es, on. good>< landed or 

matters, or things landed or shipped in Mossel Bay, the several Rlnpped. 

dues or rates set forth in the tariff contained in the schedule to 
t~is Act; and the fifteenth, sixteenth, seYenteenth, eighteenth, and 
nmeteenth sections of the Ordinance aforesaid, No. 21, 1847, shall 
apply to such dues or rates precisely as if the said dnes or rates 
had b0en tolls or rates approved of and proclaimed by the Governor 
of _the Colony, with the advice and consent of the former Legis-
la~Ive Council, whilst it existed, and had been by the said GoYernor, 
wrth the said last mentioned advice and consent, declared to he 
payable in regard to eyery article, matter,. or thing landed or 
sh1pped in any part of Mossel Bay. 

o. The person by whom any goods, articles, matters, or things Val!w of .article:-
charg bl b tl "ff f ~d th 1 th ' f h ll b ~ }andPU or :;}Upped to ea e y 1e tan a oresa1 , upon e va ne e1 eo , s a e be lStated to prin(·i-

or be about to be landed or shipped in Mossel Bf'.Y or his known pal officer of cu~-
< · J ' toms who shall rc·-

Ug-ent, shall be bound to state to the principal officer of Customs at ceive <lues. 

Mossel Bay, who shall he entitled to demand and receive the dues 
or rates payable thereon, the value thereof; and if it shall appear 

RHB 2 
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No. 7-JR6o. to the said officer that the same are not valued according to the 
actual value thereof, then the said officer may require the person 
who shall hav~ landed or shipped,. or be about to land or to ship 
any goods, artwles, matters, or th1ngs to make and subscribe a 
declaration, which declaration shall be in substance in the form in 
the second schedule to this Act set forth ; and the value stated in 
such declaration shall be the value upon which dues shall be paid: 

How if value can- Provided that it shall be lawful for such officer, as often as it shall 
not be declared. b d t t h. th t th l f d . e ma e o appear o 1111 a e va ue o any goo s, artwles, 

matters, or things landed in Mossel Bay cannot be declared at or 
immediately after the time of such landing, to permit the same to 
be taken away without the payment of wharfage; but in every sueh 
case such officer shall take a bond or obligation for the payment of 
1mch wharfage at or before such time as shall in that behalf be 
specified in such bond or obligation. 

Penalty for false 4. Any person who shall wilfully and corruptly make and 
declaration. subscribe any such declaration as aforesaid, knowing the same to 

be untrue in any material particular, shall be deemed to be gt~.ilty 
of the crime of contravening this section of this Act, and shall 
upon conviction thereof be liable to such punishment as shall be by 
law provided for the crime of perjury. 

Principal officer of 5. The principal officer of Customs as aforesaid shallneriodi-
cu~>toms to pay over . .L. 
to harbour board all cally, and at such penods as shall be agreed upon between hm1 and 
dues collected. •h b d f ·a t th ·a b d ll . d t; e oar a oresm , pay over o e sa1 oar a sums receive 

by him under this Act, and shall allow the said board access at nll 
reasonable times to all such accounts, books, and papers as may be 
required for checking or auditing the accounts of such sums: 

13oard may ar!point Provided also that it shall be lawful for the said board to employ 
clerk, to be paid ont ' ' • • h 
of wharfage dueR. and pay out of the sums receivable under th1s Act a wharf or ot er 

clerk, who shall be under the superintendence and control of the 
flaid officer of Customs. 

Act when to corn- 6. This Act shall commence and take effect from and after the 
mence. 

first of August, 1860. 

SCHEDULE No. 1. 

Dues chargeabl<' 1. Upon all wool shipped or landed in :Mossel Bay, there shall be 
on wool. payable and be paid three pence for and upon every one 

hundred pounds of the weight thereof. 
On other articles. 2. Upon all goods, articles, matters, or things, except wool, shipped 

or landed in 1\;fossel Bay, dues shall be payable and be paid at 
and after the rate of seven shillings and sixpence for every one 
hundred pounds of the value thereof. 

Ex€mptions. EXEMPTIONS, 

All public stores, naval or military baggnge, and personal baggage of 
passengers. 

All ship's stores outwards. 
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All goods exported upon which ·wharfage ha~ been paid upon importation. No. 11-1860. 

All surplus stores or provisions/ for the use of whaling vessels. C) 

SCHEDULE No. 2. 
I A. B., do hereby declare that I am cognizant of tlw value of the Form of declara-
' following articles about to be shipped by me (or by C. D., accord- tio:t: of the value of 

. th f t) b d tl . M 1 B . artwles. mg to e ac on oar 1e , In osse ay, viz.:-
(here describe the articles, with marks and numbers, if any). 

And I do further decla1·e that the said articles are of the value of 
£--. 

(Signed) A. B. 
The above declaration, under the Act No. -, 

was made·and subscribed this day of -, 
18-, in the presence of C. D. 

*'** ·\Vhen the articles are landed, or about to be landed, the abovfl 
fonn will he altered according to the facts. 

No. ~-1860.] [.July 17, lRGO. 
An Aet to Provide the Means for Carrying on of oertain Publie 

'Vorks. 
[Spent.] 

No. !J-18GO.] [.July 17, 1860. 

An Act for Introduoing into this Colony Immigrants from 
Europe. 

lSpeut.] 

No. 10-18GO.J [July 17, 1860. 

An Act to Make Better Provision for the Granting and With
holding of Licences to sell 'Vines and Spirituous and other 
Liquors. 

[Hepenled by Aet 28, 1RH3. J 

No. 11-1860.] [August 15, 18GO. 
ACT 

For Abolishing the Offices <lf J ud~e and Superintendent of 
Polic(' of Cape Town, and Deputy Superintendent of 
Poliee of Cape Town. 

\VHEREM~ it is expedient that the offices of Judge and Superiu- Preamble. 

tenclent of Police of Cape Town and Deputy Superintendent of 
Police of Cape Town should be abolished, and that other provision 
~·.A;a· allht~lli~m and eoin landed or shipp;a,-1~s also all artif,le~ of -6ci~;riai pr(>-
dure skipprd to any pl:we in thi~ Colony. Acts 26 of 1864 and 20 of 1886. 
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No. 12-tl-lfio. should be made for th.e performance. of the duties now belonging 
to the former of the saul offices: Be 1t enacted by the Governor o£ 
the Cape of Good Hope, with the advice and consent o£ the LeO'is
lative Council and House of Assembly thereof, as follows :-

0 

!)1fi~?eofJudgeanu I. The office of Judge and Superintendent of Police o£ Cape 
supermtendent of , :'1 • • 

police abolished. Town and the office of Deputy Supermtendent of Pohce of..:.Cape 
Town are hereby abolished. 

T~~~~~gli~~~J.Co~!: 2. The Police Court of Cape Town, as erected, constituted, and 
~!~~~f:d~o. 4, 1B:H, esotabdl~shed by£ the Otr~inance ~t.ot. t'4, passeld int bll~3h~' enptitll~d, 

"' r 1nance or erec mg, cons 1 u mg, anl es a 1s mg o we 
c:ourts, to be holden in Cape Town and Simon's Town respectively, 
and for defining the duties and jurisdiction of the Judge of Police 
of Cape Town, and of the Justice of the Peace of Simon's Town 
rt>spectively," is hereby abolished, and the Ordinance aforesaid 
hereby repealed. 

Powers •1.( Judgl! :3. ( 1 
J\ All and singular tlte po1ters and autlwrities vested in tlte 

a n d .~upermtendent _ . , p . . 0 1 

of .Police v:stPd in Judge and Supenntendent qj . oltee qj ape 1 owu by the Ordinance 
1'~sul~>,nt mnr~zstmtt', -:\T 2 1 u40 t 't 7 l " 0 z· j' · · t l E t' p l' · · Jvo. , o , en 1. tN· rrmmu:P, or unprovtng 1W tcecu zve o1ce 

of' Gape Town and the JJistrid tlwreqt~ for d~fin£ng the p01cer8 and 
duties qf' the said Police £n certain ccuse8, and for promoting tlw peru·e 
~nul good order qf' the said Toum," are hereby vested in the Re8ident 
Jfagi.strate of Gape Town and the rli:.strict therf'of anrt the Cap() 
di:-Jtr£ct /n like manner and to the 8rtJJW e.dent a8 ?l the name qf' suclt 
Re8ident ..Jiagistrate 1cm·e substituted in · tlte said Ordinancf! for tlw 
Jutme qf' sw:fl, Judge and Superintendf'nt qf Police a8 qften as t.'tP 
tatter name occw·8. 

4. [Repealed by Act 9, 1882.] 
Act when to take 5. 'fhis Act shall commence and take effect at and from such a 

€t!Ject. f h 

l'l'eamble. 

dn.te as shall be fixed for that purpose by any proelama.tion o t e 
Governor of this Colony. e) 

:Xo. 12-1~60.] [July 17, 1860. 
~;\.CT 

V or Increasing the J urisdietion of the Courts of Resideut 
::\Iagistrate in Criminal Cases, in which the Persons 
accused <tt hnit their Guilt. C) 

WHEREA~ by the law of this Colony, every prisoner against 
whom a preparatory examination has been instituted, is asked by 
the Resident Magistrate or Justice of the Peace before whom su~h 
examination takes place, after the examination of the witnesses ~n 
support o£ the charge has been concluded, what he will say. m 
answer to the charge against him, and is at the same time 
eautioned that he is not obliged to make any statement that m~ 
------ ------------------~---------------- --------

1 Repealed by § 2, Act 31, 1883. 
~ Took effect 1.5th Aug-ust, 1 S60. See Proc. 9th Ammst, 1860. . 
:
1 See Act 20, 1856, extended by Proclamation No. ii6 of 1889, to all the native 

territories. 
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·criminate himself, and that what he shall say may be used in No. 12- tsl:io. 
evidence against him: And whereas the statement, if any, afterwards 
made by such prisoner is taken clown in writing, and is, after being 
read over to him, subscribed by him, if he will subscribe the same, 
and also by the Magistrate, and by one person, at least, present at 
the making of such declaration: And whereas prisoners making 
their declarations do not infrequently in and by such declarations 
admit their guilt: And whereas, notwithstanding such admissions 
of guilt, every such prisoner must be detained in prison for trial 
by the Supreme or Circuit Court unless he can give bail, or unless 
the Attorney-General upon consideration of the preparatory 
examination should remit the case to the Court of the Hesident 
Magistrate as a case proper for the summary jurisdiction of such 
Court: And whereas it is expedient that Courts of Hesident 
Magistrate should be empowered in such cases o£ admitted guilt 
to pass sentences exceeding those which, in the exercise of their 
summary jurisdiction, they are competent to pass as often as the 
Attorney-General, upon consideration of the preparatory examina-
tion, shall be of opinion that what the law constitutes a crime has 
r~ally been committed, and that the prisoner has by his declaration 
voluntarily admitted that he is guilty of that crime, and that the 
ease, from its nature and circumstances, is one proper to be dealt 
with by the Court of Hesident Magistrate under such increased 
jurisdiction, instead of being reserved for the Supreme or Circuit 
Court: And whereas, whilst conferring upon the Courts of 
RAsident Magistrate such increased jurisdiction, it will, at the 
~ame time, be proper to subject the proceedings of such Courts 
exercising such increased jurisdiction to the scrutiny of the 
Supreme Court or some of the Judges thereof: Be it enacted by 
the Goyernor o£ the Cape o£ Good Hope, with the advice and 
eonsent of the Legislative Council and House of'"Assembly thereof, 
as follows :-

1. As often as any preparatory examination, taken against any ~Vhel~pl·i~'?nera<l
prisoner for any crime or offence, in reference to which the prisoner ~!!:;:u~:~1~m~~a~~i~ 
shall in his declaration duly made and certified have voluntarily n~tioncon~ain»proof 

< ' < ' • of "unh gmlt, .Utor-
oonfesseJ himself O'Uilty of the crime charged a!!ainst huu, shall ney-General may rP-

h b · 0 G v£ h' • l mit case to rPsi<lPnt .. ave een transmitted to the Attorney- eneral or IS consic era- magi~tr>ttn. 
hon, and the said Attorney-General shall be satisfied that the 
pr~paratory examinations contain legal evidence of the pri~oner's 

· gmlt, and shall see fit, with reference to the nature and mrcr:.m
stances of the case, to remit such ca:-,e to the Court of the Hesident 
Magistrate, such Court may sentence such prisoner [to imprii:iOJl- . Sl!nt•m•;e .llatJi"'trat" 

ment, tcith. or u·itlwut hard tabow·, foJ' any period not exceeding t1co ;:o~':,'~;:wemlto r•,·o
.!Jf'r.ers, or, if rt male, to a !chipping, privately in pl'l:8on, not uceerhng 
~lurty-.six la.slte.s,-o1· 8Uclt offender moy be puni8lted botlt hy 8Udl 

·i.mprisoument and 8Ucll u:lu'pping] : e) Provided that all and re~~~~~~n~; N:.r~; ~~ 
-- · ehamb••rR. 

1 \Vordl'! in italics :mperseded by § 4, Ad ·1:3, 1SS5. 
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Nv. ta-tH(;o. singular the provisions of the forty-seventh, forty-eighth and~ 
forty-ninth sections of the Aet No~ 20, 1856, entitled "AI~ Aot 
for amending and consolidating the Laws relative to the Courts of· 
Resident Magistrates," shall extend and apply to all sentences 
pronounced by virtue of the powers conferred by this Act in like 
manner, precisely, as to the sentences in the said forty-seventh 
section of the said Act No. 20, 1856, mentioned and set forth. 

Whipping- not top ·a d 1 tl t t] · 1 t .c h' · 1 · '· be inflicted hefore rov1 e , a ways, · 1a le pun1s nnen . 01 w 1ppmg s 1all m no 
sen~eneeisconfirmed case be inflicted until the proceedinO'S are rehu'ned to tl1e M•1g' bv JUd"'e. · · · o · · . c Is ... 
· " trate with a Judge's certificate, ns directed by the said section of 

the Ac-t No. 20,.'1856. 

l'rearnl•ll.·. 

Ko. 13-ISGO.J [July 17, 18GO •. 
ACT 

:For Creating a Body of vV at er Police at the Port of 
Town, and for altering in certain respects the 
of Fees now payable at the Shipping Office in 
Town.(l) 

Cap~ 
Scale. 
Cape 

\V HEREAS it is expedient to employ in Table Bay a body of 
\V ateJ.: Police for the repn~ssion of thieving in and from cargo-boah
and upon the public wharfs, for the suppression of rn·utiny and 
insubordination on board ship, and for other purposes connected. 
with the protection of property and the preservation of good order 
in the Harbour o,f Table Bay : And whereas, in order to defray 
in part the expense of such Water Police, it is expedient to inereasf:l 
the fees now payable at the Shipping Office in Cape Town, for or 
in respect of the engagement and discharge of seamen, and to 
provide for the payment in certain cases of eertain charges for 
specific services which the Water Police may be desired to render,. 
and shall render, to particular ships: Be it enacted by the Governor 
of the Cape of Good Hope, with the advice and consent of the 
I ... egislative Council and House o£ Assembly thereof, as follows:-

A·t ('onfine,l to 1. N othinu· in this Act contained shall extend to any Ship})iug 
Cape Town. v 

Office or Shipping Master at any port in this Colony other than 
the Port of Cape Town. 

Fees for .engag·e- 2. rrhe table marked A in the schedule to the " Local Merchant 
ment anl1 discharge S , A ~ , . . f 0 T 
of se:lmen. eaman s . et, l8o5, 1s, 111 regard to the port o a~e OW~l,. 

hereby repealed, and the following fees are hereby suhshtut8Cl m 
lieu and stead o£ the fees specified in the said table, that is to E~ay: 

1. Upon and for the engagement of·a seaman, or 
any number o£ seamen, for each seaman . . £0 5 (1. 

2. Upon and for the disc !large of n seaman, or 
any number of seamen, for each seaman . . 0 a 0 

1 As to Superannuation of Members of Water l'oli<'r r-ee Aet 12, 1874. 
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i I I 

3. The table marked B in the schedule aforesaid is also hereby No. t:-~-tsao. 
repealed, and the following ~nms. are her~by substituted in lien J>Pduct.ion from 

and stead of the sums sr)eOlfied In the said schedule, as the sums t"-'alg-es bywayoftparf-
·1~ rPpavmt>n o 

which may be deducted from wages by way of partial repayment fel'i'. · 

of the fees in the last preceding section mentioned, that is to 
say: 

1. From the wages of any mate, purser, engineer, 
surgeon, carpenter, or steward, upon each 
engagement and each discharge . . . . £0 a 0 

2. From the wages of all others, except apprentices, 
upon each engagement and each discharge. . 0 2 0 

4. It shall be lavdul for the Governor to cause such a number Governor may ap

o£ fit and able men as Parliament shall frmn year to year provide point water police. 

for to be enrolled to serve a:::; water policemen at and for the port 
of Cape Town. 

5. ':rhe men of th{~ said Water Police "Force shall be sworn in Powerfol and <lutie~ 
bHfore any Hesident Magistrate or Justice of the Peace, and shall of watrr polirt>. 

act as oonstables for preserving the peace, preventing tlw 
commission of m·imes, and apprehending offenders when crimes 
have been committed ; and the men so sworn shall, within Cape 
1,own, the Cape district, and the port of ':l_lable Bay, have all sueh 
powers, authorities, privileges, and advantages, and perform all 
such duties and incur all such responsibilities as any eonstable duly 
appointed now has, or hereafter may have, within his constable-
wick or assigned district, by virtue of any Law or OrdinaneP 
existing or to exist in this Colony, and shall obey all such lawful 
commands touching the manner in which they shall conduct 
themselves in thP execution of their office as they may from time 
t? time receive from their lm·dul superiors, as the latter shall from 
bme to time be constituted, named and specified by the Governor. 

G. A boat shall be provided for the Water Police, to be manned Poliee boat to hE

by the members of the force, and to be used by them in thE> provided. 

execution of their duty, and they shall convey seamen paying fees 
under the provisions of this Act to their respective vessels, upon 
each engagement, without making any charge. 

_7. 9riminal warrants against any person being on board of any warrants to bl:' 

slup m the harbour of 'I,able Bay shall as much as may he exe~uterl by water-
' ' c · ' ' police. Fee,. charge-

be executed by the 'Vater Police; and as often as any such warrant :lhlt>. 

shall have been sued out at the instanee of any master against his 
crew, or any of them, such master shall pay to the officer or 
person in command of the Water Police executing the same, tlw 
~mn of ten shillings for each trip o£ the police boat necessarily taken 
Ill and about the execution of such warrant. 

u lt h 11 b W p l' -,~ b l Duty of water po
o, s a e the duty of the ater o 10~ _c orce to go on oarc Iic·e in' regard to ves-

any vessel about to sail from Table Bay, when so required by the st>l~< putting to sea. 

master of such ship for the purpose of preventing the crew of stwh 
ve.s~d, or· any numbPr of them, from unlawfully obstructing the 
sa1lmg of such ship, and of n·ndering all sneh reasonable serviceb 
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N.l. 15-IStio. towards enabling such ship to set to sea as they may be desired 
and be able to perform. Por and in regard to such services as are 
in this section mentioned every master desiring the same shall pay 
such sum, not exeeeding five pounds sterling, as the Governor 
shall from time to time fix and determine. 

Applicationoff.,,~J'l. H. All fees and charges authorised by this Act, when received 
by the officer commanding the Water Police, shall be paid over by 
him into the Colonial Treasury, at such times and in such manner 
as the Governor shall direct. 

Policemen not .to 10. No member of the Water Police Porce shall (excer)t as 
receive any gratmty J • £ · d) • f h' h 
u;nles» authoril'Jed by 1ermna ter IS excepte receive rom any s. 1pmaster or ot er person 
(:rovernor 't d f . t £ th' l - · any gratm y or rewar or or In respec o any mg <-one or to be 

done by him by virtue o£ or in connection with, his office as 
such policeman : Provided that nothing in this section contained 
shall extend to any gratuity or reward which may be voluntarily 
tendered by any shipmaster or other person, nnd which gratuity or 
reward the member or members to whom it shall be tendered shall 
by the Governor be authorised to accept. Any officer or member 
of the said force who shall without having bad the authority o£ 
the Governor so to do receive any gratuity or reward shall, upon 
eonviction, incur and be liable to a penalty fiot exceeding treble 
the amount or value of the gratuity or reward so received, and in 
ease he shall not pay the same forthwith shall be liable to be 
imprisoned and kept at hard labour for any period not exceeding 
one month, 

Sllott title of Act, 11. This Act may be cited for any purpose as the "Cape Town 
.an£1 when to corn 
mr;nee. - -\Vater Police Act, 1860," and shall commence and take effect from 

sueh day as the Governor shall, by proclamation, determine and 
<1ppoint. (1) 

~o. 14-1860.] [July 17, 1860. 
An Act for Amending the Act No. u, 18;)5, entitle< I " An 

Act for Creating Divisional Councils in this Colony." 
[Hcpealed by Act 15, 18G!J. J 

No. 15-l8f30.] [July 17, 1860. 
ACT 

:For Continuing the Ordinance No. n, 183G, entitl~d 
·'Ordinance for the Creation of Municipall3oanls m 
the Towns and Villages of this Colony, on which the 
Local Regulations of each shall be fou.nded," as also 

1 To have effect :from l>~t September, 1860. See Proc., Zith Augn~t, 1860. 
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the Ordinance No. 2, 1844, entitled '' Ordinance for No. w -tl:)r,o. 

Amending the Ordinance No. 9, lt\36, entitled 
'Ordinance for the Creatinn of .Niunicipal Boards in 
the Towns and Villages of this Colony, on which the 
Locai Regulations of each shall be founded.' " 

WHEREAS by the Ordinance No. :3, 185:3, entitled " Ordinance Preaml:ll~. 
for Declaring the Ordinance No. 9, 18:36, to be in force and 
operation," it is enacted that the said Ordinance No. ~), 1836, and 
the said Ordinance No. 2, 1844, as the said Ordinances are more 
fnlly described in the title of this Act, should cease to be in force 
upon the fi.rst day of January, 1861 : And whereas it is expedient 
that the said Ordinances should be made perpetual: Be it enacted 
hy the Governor of the Cape of Good Elope, with the advice and 
consent o£ the Legislative Council and IIouse of Assembly thereof, 
as follows:--

1. (1) The Ordinances aforesaid, No. 9, 18:3(), and No. 2, 1844, Oru. n, t88ti, ttnd 

shall be and remain in force until Parliament shall otherwise 2
• 

1844
• continued. 

provide. 
:2. The Ordinance :No. 9, 18:JG, may be cited for any purpose as Short 'I'itl~s. 

" Tbe General Municipal Ordinance, 1836," and the Ordinance 
~o. 2, 1844, as •' The General Municipal Ordinance Amendment 
Ordinance, 1844," and this Act as "The General Municipal 
Ordinanee Continuing Act, 18GO." 

No. 1H-1860.] [July 17, 1860. 
ACT 

To .... 'lmend the Law concerning :LVIarriages. (2) 
WHEREAS it is expedient to afford additional facilities for con- Preftmhle. 

tracting valid marriages: Be it enacted by the Governor of the 
Cape of Good Hope, with the advice and consent of the Legislative 
Council and IIouse of Assembly thereof, as follows :-

1. The several Resident 1.1:agistrates of this Colony are hereby Resident magil!

made and constituted marriage officers before whom marriages ;.r:~~"oti~fl'~.e war

may be eontracted. 
2. All and singular the clauses and provisions in the schedule Provisionsofsche-
• ·k ,l A. • • dule A to a,pply to 

lll.n eu to this Act annexed shall apply to marnages to be man;iage;; before 

~ontracted before any Resident Magistrate, as fully and to all rnagJstmte,. 

mtents and purposes as if the said clauses and provjsions were 
here set forth as so many sections of this Act. 
~ 3. All appointments of marriage officers heretofore made by the Appointment~ of 

Governor of this Colony for the time bei-pg are hereby ratified and ~~~~:~;·e!llR<l~,ffic~~~ 
~~firmed, and declared to be and to have been as legal, valid, and firmed. 

1 ~ ----~~~-------~----~--- ~----------- ------·-

~ ·-etl note to Ord. 9, 18:36. 
n . Extended by Proclamation No. 145 of 1887 to Transkei, Tembuland, and 

A:rl'tiqnaland East; and by Proclamation No. l 78 of 1'392 to Port St .. John's. See 
e 40, 1892. 
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No. H;--t86o. e.ffeotual as if the Order of Her Majesty the Queen in Uouncil of the 
7th September, 1838, had by express words authorised the making 
of every such appointment. 

~+ov~rnm:may ap- 4. The Governor may appoint in manner and form as in tt. 
pomt marr1ag·e offi- f l . l .d O d . C .1 . ue 
cers for .Jews and twel t 1 section oft le Sal r er m ounc1 meutwned, marriage 
Mohammedans. ffi f th f 1 · · th • f o cers! or e purpos~ ~ so emnizm~ e marnages o persons 

professing the J e1nsh fmth, and marriage officers for solemnizin() 
the marriages of persons professing the Mohammedan .faith : Pro~ 
vided that no marriage solemnized by any such marriage officer 
shall be invalidated or impeached by reason that neither of the 
married parties belonged or was reputed to belong to the class or 
denomination for which such marriage officer was appointed. 

ci~fali·~,~~~e bbe~~;; 5. Any marriage for the solemnization of which a spe<~ialliemwe. 
magist~·ate, how shall have been obtained, may, upon the production of such licence 
HolemmJ~ed. t R 'd t M . t t ~ tl . b 1 . d o any esi en . ag1s ra e named. 1erem, e so emmze and 

contracted before such Magistrate and witnesses, in manner and 
form as is in the schedule marked A annexed to this Act directed 
and enjoined: Provided that as often as a special licence shall he 
produced for authorising the solemnization of any marriage it shall 
not be necessary that notice of the intention to contract such 
marriage shall have been given or posted as in the said schedul~ 
provided, and such marriage may upon the production of such 
licence be solemnized forthwith. 

c~~~~~?· i!~?:1:i!~~~~; 6. The provisions of the Act No. 12, 1856, entitled " An Act 
of minor". to apply for better securing, in certain cases, the Inheritances of Minors,'' 
to all maJl'Jh"es un- h ll 1 · · 11 • 1 • d ft tl aer thi!;' Art~ · s a a pp y, ?nutatls mutandzs, to a marriages so emmze a er 1e 

taking effect of this Act by any Resident Magistrate, precisely as 
i£ the affixing of any notice o£ an intended maniage, as in the 
fourth clanse of the said schedule marked A, were a publication ?£ 
banns. Provided, however, that no such certificate as is in the saHl 
Act mentioned shall be issued. 

ch~~-e/~~;;de~o t~~ 7. It shall not be lawful for any Hesident Magistrate to dem~wl 
Act." or receive any fee, gratnity, or reward, for or by reason o£ anytlung 

done or to be done by him under or in pursuance of this Aet .. 
Short title of Act. 8. This Act may be cited for any purpose as t.he "MarrtagE' 

Act, 1860." 

t!cheanle A. SCHEDei ... E ( 1 ) A. 
Noticeofintention 1. In every case in which any persons shall desire to e~ntract fr 

t? _mt mtTY hefore ma- n1a1Tiage before anv Resident Magistrate one of the parttes sh!l. 
g'l!;' ra e. .; ' . d 1,,. 

give notice under his or her hand or his or her mark, w1tnesse J 

two witnesses, in the form marked No. 1 to this schedule annexe~i ?r 
to the like effect, to the Resident Magistrate of the district wit 11d 
which the parties shall have dwelt for not less than fourteen da,rsd'-.:-11 

shall state therein the name and surname (if any) and the eon 1 wn 
.J • 11· f 1 f ] t' · tendin()' ro!l.r· a-~~t-~~C~l~~~~-~~--~r ea mg o eac 1 one o t te par tes _1_~-- ---~- ____ _ 

1 Printed ns amended by Aot D, 1382. 
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riage, the dwelling-place of each of them, and the time, not being less No. w-ISfJO. 

thau fourteen days, during w hi eh each has dwelt therein : Provided 
that if either party shall have dwelt in the place stated in the notice 
during more than one calendar month, it may be stated therein that 
he or she hath dwelt there one month and upwards. 

:l. If the parties intending marriage, as in the bst preceding section How, if partie~ 
mentioned, dwell in different districts of Resident :Magistrate, then one li':e in llifferent dis

of the said parties shall give the like notice to the Resident Magistrate tnctK. 

1)£ each of the two districts. 
3. Every Resident Magistrate receiving any such notice as aforesaid Notice to he tile<l. 

8hall file and preserve the same in his office, and sh~:dl also forthwith 
enter a true and fair copy of every such notice in a book to be kept by 
him in his office for that purpose, and to he called "The :Marriage "::\Iarriag·e Notice 
~otice Book," which book shall be open at all reasonable times with- Book" to be kept. 

cmt f~e to all persons desirous of inspecting the same. 
-!. Every Hesident :Magistrate receiving any such notice as aforesaid Notice to be af-

·J ll • l · f · th . f t h ffi d · _ fixed, ancl al o to be 
IS ta cause t 1e same or a an copy er eo o e a xe In some con read in open court. 
~pieuous place in or near his court-house or his office, and shall at the 
next ensuing Court of Resident Magistrate held at the stated and 
l)rdiuary place for holding such Court read the same in open Court, 
and the said notice shall he so read at not less than two other Courts 
80 held as aforesaid : Provided that not less than three clear days shall 
elapse between each of the respective Courts in which such notice shall 
he read, and provided that such notice shall be read as aforesaid three 
times within twenty-one clear days next after the receipt of such 
notice . 

. 5. Any person knowing any lawful impediment to the marriage of Objections: t~ in

the persons named in any such notice as aforesaid may at any time ~~e~ beU:~~~~ges, 
during the twenty-one days aforesaid, by any writing under his hand 
addressed to the Resident Magistrate and hearing the true name and 
place of abode of the person who shall have subscribed the same, 
lodge an objection to ~uch marriage, ~tatiug the ground of such 
cJbjection. 

6. It shall be competent for any woman to whom the man named in Such objeetionmay 

any suoh notice shall have been married according to the Mohammedan :;ou~:t~~ ap~~vi~~: 
customs and usa.ges. at any time before the taking effect of this Act, marriage according 

l d '- ' · . · · to Mohammedan to o ge upon that ground an obJeCtiOn to the mtended marriage. custom. 
7. Any person whose consent is required by law to the marnage of Intendedmar~iage 

any person under the age of twenty-one years named in any such onthepart~fmmors . • . . . ( . • mar be forhld'len by 
notice as aforesaid as one of the parties mtendmg marriage may, by the1rguardians. 

any such writing as in the fifth clause of this schedule mentioned, 
forbid such marnage. 

~. After the expiration of the twenty-one clear days aforesaid, then After due notice, 
in case no objection shall have been lodged, it shall be lawful for the mirria~e 

1 
may be 

parties to contract marriage in the court-room or in the office of such so emmzcc · 

Resident Magistrate, between the hours of nine and twelve in the 
forenoon, with open doors, and in the presence of such :Magistrate 
and of two or more credible witnesses : or in case such Resident 
Magistrate shall think fit, at any dyvelling-house within his district, 
and at any convenient hour of the day, in the presence of such 
witnesses as aforesaid : Provided that as often as any notice of an How, if notice of 
' ' b bl' h d · d' t · h intended marr1aue mtended marnage shall have een pu lS e m more IS nets t an has been puhlh;h~d 
one, neither of the Re~ident Magistrates shall permit the marriage in in more clistrict."t 

than one. 
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Nt•. w-t:-<f;(l. such notice mentioned to be so contracted until it shall have heeu 
c~rtified to him by the other Magistrate that no objection has l:.een 

al;~~~::l'l't;i~~;~~~~I~ IModg~d; and providebd hthat _ith; shafll hbo la~rful. for ~he Hesideut 
ques~ions are given, ag1strate to .put to ot .. or eit er o t e parties mtendmg marriage 
m
1 
,arnag~ tn

1
Ped not all such q uestwns as to hun shall appear necessary for determin1'ng 

)t pernu t .e( . h h h b b ] f 1 . d. w et er t ere e or . e not any .aw u 1mpe Iment to such nHrriag8 
and to refuse to perm1t such marnage to take place unless satisfactory 
answers shall be given. ' 

D»elaration to be 9. As often as any marriage shall be contracted in manner and form 
made by partiL•:;. as in the last preceding section mentioned, each of the parties shall 

in the presence of· the Magistrate and bystanders, declare as follows; 
"I do solemnly declare that I do not know of any lawful impediment 
why I, A.B., may not be joined in matrimony to C.D.," and each of 
the parties shall say to the other, ''I call upon these persons her8 
present to witness that I, A.B., do take thee, C.D., to be my lawful 
wedded wife (or husband)" ; or the said parties may, with leave of 
the Magistrate, in lieu and stead of the said forms, declare as follows: 
''I, A.B., do take thee, C. D., to be my lawful wife (or husband)." 
ProYided that the words to be so spoken as aforesaid may, when the 
parties or either of them shall be wholly or partially ignorant of the 
English language, be spoken in the Dutch language, or in any other 
language capable of being understood by the witnesses aforesaid. 

lt;·gi:;ter of mar- 10. A register of every such marriage so solemnized and contracted 
riage to be signed in the presence of any Resident Magistrate and witnesses shall be 
ancl attested. • . 

filled up by such Magistrate, and shall be signed by hnn and by the 
parties married, and shall be attested by two witnesses, and shall be 
in the form marked No. 2 to this schedule annexed. 

Eviclenceofeertain 11. After any marriage shall have been contracted in manner and 
~at~~i~2o~:~ir~i~~ form as in the eighth clause of this schedule mentioned, it shall not 
valic1ityofmarriages be necessary in support of such marriage, or in any action, suit, or 

proceeding in which the same may come into question, to give any 
proof of the actual residence of the parties married or of either of 
them before the marriage ; nor that the notice of such marriage was 
duly or at all affixed or read ; nor that such marriage was solemnized 
in the place or within the hours by this Act prescribed; nor shall any 
evidence be received to prove the contrary. 

"Marr1age record 12. As soon as may be after any such marriage as last aforesaid 
book" to be kept. shall have been solemnized, the Resident Magistrate shall cause such 

register to be copied int0 a book, to be kept for that purpose, and to be 
called " The Marriage Record Book," and shall, not later than one 
month after the solemnization of such marriage, transmit the said 

Regi~ter of every register to the Colonial Secretary aforesaid, and all such registers ~hall 
rnrtrriage to be sent be preserved like and he as evidence of the same force as the duphcate 
to Colo:cial·8ecretary • • I · f · · d · h fi t t' £ origma registers o marriage mentwne m t e twenty- rs sec IOn o 

the Order in Council of the 7th September, 1838. 
M>trriag~ eannot 13. Whenever any such marriage as aforesaid shall not be 

hu ~;olemm7.Pd after solemnized within three calendar monthR after the expiration of the 
the lapi4e of three • • " < • • 
~onth:c~ fro"? expira- twenty-one days aforesaid, then the notice aforesaid and all proceed1~gs 
tiOn of notlre. under it shall be totally void ; and in case of the desire of the parties 

to contract such marriage after such thre& months, fresh notice shall 
be necessary, precisely as if no former notice had been given. 

Oujeetion~ .to in- 14. As often as any objection to any marriage shall be lodged 
teudE'd Inarrmge t.o as aforesaid 'With an~.- Resident. M"' O'l. ~tr'lte such Magistrate shall he rderrt>d to matn- < .; .ab ;:, ' , 
monittl eourt. 
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refer the same to the Resident Magistrate's Court of his district for ~o. w-l'-~GO. 
consideration. 

15. It shall be lawful for any Hesident Magistrate's Court to which Matrimonial couTt 
any Ruch objection shall be referred, to summon before it any person may ><t~mmon and 

capable, or supposed to be capable, of giving informatioll, relatiYe to ;:wpar witnPlNP'-. 

any fact involved in such objection and in dispute between the parties, 
and to examine such person upon oath, which oath the presiding 
member of such Court is hereby authorised to administer. 

16. The process of the Resident Magistrate's Court for summoning Fnrtn of pro('"~"· 
any witness to appear to give evidence before it shall be, mutat,/s awl how t,) J>,. "~'rvect 

u~,utandz"s, the same as the process of the Court of Resident Magistrate 
for summoning witnesses in civil cases, and shall be served in the 
same manner and have the same effect, and the fifty-second section of 
the Act No. 20, 18;i6, entitled "An Act to amend and consolidate the 
law relative to Courts of Resident Magistrates," shall apply to 
witnesses resident beyond the district of such Resident Magistrate's 
Court, precisely as if such Court were the Court of Resident Magistrate 
for such district. 

17. As often as any question of la·w which the Resident Magistrate's Opinion of comu•el 
n h ll t f l . lf t t d ·a l ll . . 1 on •tue:>tions of bw. vourt s a no ee 1ts~ CQJTipeten o em e s ta anse m regarc to 
any such objection it shall be lawful for such Resident Magistrate's 
Court to state a case for the opinion of counsel, and to require such of 
the parties to the matter in controversy, as such Court shall think fit, 
to obtain the opinion of counsel upon such case, and to lay such 
op~nion before such Court at some future meeting thereof : Provided Attorney-th·m•r:~t 
tl t ft th t . · d · a· · t H to give freea.hioe in ta as o en as e par 1es are 1n poor an 1n 1gent mrcums ances, er nertain oa~<E>•. 

Majesty's Attorney-General for the Colony shall give his opinion upon 
all such cases free of charge. 

18. In case any objection to any marriage shall be lodged as afore- l'roeeeuing's of 
'd b h h h · d • f 1 · h court when nu oh-8fU y any ·woman to w om t e man w o IS esn·ous o 1av1ng sue jection ii" lodgPu on 

marriage registered or solemnized, had previously and before the c~e g'ronncl of n pre-
t k. ff f } • A b · d d' · l\,f" 1 d vwn~ l\fotuJ.mmPc.lan a mg e ect o t us et, een nutrne accor 1ng to 1.n.O 1am1ue an marri:urP. 

customs and usages, the Resident Magistrate's Court, in considering 
and deciding upen such objection, shall have regard to the conduct 
and character of such woman since such Mohammedan marriage took 
place, and unless such Court shall be of opinion, upon proof made by 
the mfln, that the character and conduct of such woman since such 
marriage have been such that, had such marriage been in law a valid 
marriage, the man would have been entitled to claim from any 
competent Court either a dissolution of such marriage or a separation 
fro_m ?ed and board, the Resident Magistrate's Court shall allow such 
obJectwn, and thereupon such marriage shall not take place. And as How, if ohj<'ction 
often as any such lastmentioned objection shall be allowed, no future be allowed. 

application by the same man for the registration or solemnization of 
any marriage (not being his ma~ri:lge with the objecting party herself) 
shall during the life of such objecting party, be capable of being 
entertained, except upon proof by the man that the objecting party 
had, since the decision come to upon her said objection, been guilty 
of what, had they been in law married people, would have been adultery. 

19. It shall be competent for the Resident Magistrate's Court to Court m~tr award 

award against such of the parties to any objection as such Court shall cof;t,:. 

deem just and fitting the reasonable costs (if any) of the other parties 
to suclt objection, or any of them; and such costs, when certified by 
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No. Hl-l~ti~). the Resident :Magistrate's Court to the Court of Hesident Magistrate 
of the same district, shall be recovered hy process of such last men
tioned Court, precisely as if such costs had been costs awarded by such 
last mentioned Court in a civil case therein pending. 

AppPal from rnatri- 20. Any person feeling himself aggrieved by the decision of any 
monial court. Resident Magistrate's Court upon any such objection may apply by 

petition to the Supreme Court in Chamber, or to any Judge of such 
\.'ourt or Circuit Court, stating the alleged grievance and praying 
relief: Provided that notice in writing of the intention to present ::;uch 
petition shall be given to the Resident Magistrate of the district in 
and for which such l~esident Magistrate's Court exercises its functions, 
uot later than seven days next after the day upon which the decision 
of the Resident Magistrate's Court objected to shall have been given. 

Juuge or eourt to 21. It shall be lawful for the Court or Judge which shall receive 
whom appeal i8 made · · • f h · · b · b 
may direct summary any (iUCh petltwn to cause notice o sue petltwn to e g1ven . y the 
inquiry intotheeas ... par:y petitioning to such other persons as such Court or Judge shall 

. think fit, and to inquire into the matter thereof, and to call upon the 
Hesident Magistrate's Court whose decision is objected to for sueh 
explanations or information as such Court or Judge shall think 
necessary; and if need be, such Court or Judge shall t:1ke further 
evidence, and in the most summary, effectual, and inexpensive manner 
determine the matter in controversy; and may make such order as to 
the costs of, or consequent upon, such petition, a:s such Court or Judge 
shall think fit. 

, Pleading::; m a~ be 22 The Court or Judge aforesaid may if need be direct the partie::; 
1iled and questwns ' • . . , . 
at law argmd by concerned m the matter of any such pet1t10n to file pleadmgs, or may 
()ounsd. direct any question of law arising in any such case to be argued by 

counsel: Provided that if the parties to any such objeetion or any of 
them he in poor and indigent <:ircumstanees, the said Oom-t or .Judge 
shall assign them or him an attorney and advocate, whv shall act free 
of charge. 

:m!~i~~!fa~c~~;~:.1t ~~ 23. If the ~aid Court or Judge shall disallow any objection w~ich 
l'let aHide. the Resident Magistrate's Court shall have allowed, then the marnage 

which was objected to !Shall be proceeded with as if such objection 
had not been made ; and if such Court or Judge shall allow any 
objection which the Hesident Magistrate's Court shall have disallowed, 
then the registration or solemnization objected to ~hall not take place. 

Ifobjectionbe_dis- 24. When any Resident Magistrate's Court shall have disallowed 
·allowed by matrmw- • • • . 1 
niHl court, marriage any obJectwn to any marnage, such marnage shall not tah e pace 
n<?tth_to take P1lace before the time at which it might have taken place in ca:se no obJ' ection WI In seven < ays 
from date of <li~<nl- had been lodged, nor then, unless or until Heven days shall have 
lowance. elapsed since the day upon which the decision of the Resident Magis-

trate's Court disallowing the objection was given, in order to afford 
Lodging of notice time for lodging notice of petition : Provided that the lodging of sueh 

to ~Stay all proceed· . • · 
ing~. notiCe shall be a stay of all proceedings touchmg such marnage 

pending the decision upon such petition. . 
!'mon~ louging 25. Any person who shall lodge an objection to any marnage, 

ff~b~~o¥~ ~~jt~~~0£~~· which objection shall be by the Resident Magistrate's Court decl~red 
·dhmag-es. to be frivolous, shall be liable to an action for damages at the smt of 

the person whose marriage was objected to: Provided, however, t~at 
:sueh person shall not recover any damages unless the Court in whiCh 
the suit shall have bten instituted shall find the objection to have 
been frivolous. 
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26. If any person shall transmit or cause to be transmitted to any No. 16-1860. 

Resident Mag~strate any writing purporting to be the notic~ of an. Penalty for lodg-

l'ntended marriage, or shall lodge or cause to be lodged with any 1!lg. ~nauthor.ised or 
· b · t• t · t d d · · fictitiOus notwes or Resident Magistrate an o JeC IOn o any m en e marriage purportmg objections. 

to be lodged by or on behalf of some person objecting to such 
marriage, such person not having any authority from the person or 
persons named in such notice or objection to transmit or lodge the 
same but wantonly and mischievously intending to subject the 
pers;ns named in such notice or objection, or some of them, to ridicule 
or annoyance, shall upon conviction be liable to a fine not exceeding 
fifty pounds or to ~mprisonment with or without hard labour for any 
period not exceedmg three months, or to both such fine1 and such 
imprisonment. 

27. Any person who shall transmit to any Resident Magistrate any renaltyfornotices 
notice of an intended marriage, or any objection to an intended orobjectionswilfully 

' ' k ' 1 d 'lf 11 f 1 false. marriage, contammg any statement nowmg y an w1 u y a se, 
shall upon conviction be liable to a fine not exceeding one hundred 
pounds or to be imprisoned with or without hard labour for auy 
period not exceeding twelve months, or to both such fine and such 
imprisonment. 

28. After any marriage shall have been contracted in manner and Aftersolemnization 
form as in the eighth clause of this schedule mentioned it shall not be to! matrrib·agen? qdues-

. f h · · . . wn o e raiSe as Hecessary m support o sue marnage, or In any actwn, suit, or to consent of persons 
proceeding in which the same may come in question, to give proof of thereto. 

the consent of any person whose consent to such marriage was 
required by law, nor shall any evidence be received to prove the 
contrary. 

FoRM No. 1.--N OTICE oF MARRIAGE. 

To the Resident Magistrate of 

.I ~ereby give you notice that a marriage is intended to be had. Form of notice o'· 
Withm three calendar months from the date hereof, between me and marriage. 

the other party herein named and df'scribed, that is to say: .. 
I 

Name. Condition. 
Occupation Length of or Age. Residence. Residence. Calling. --- I 

James Smith .. Widower .. Shopkeeper .. Full age Bree-street, 20 day~. 
Cape Town. 

Mary Jones .. Spinster .. . . Minor Wynberg .. M()re than .. 
! a mont.h. .._ 

Witness my hand this day of 18 

(Signed) J..UfES SMITH. 

ccc 
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Fomr No. 2.-M.uuu.AGE HEGISTER. 

),, ~ ~.~ N I ~ I ()ccupatiou A I" 'de I ~~~~~~~;;b; 
_ - _ ~ ame. ' ;c_ or ge. ..es1 111~e. 

1 
grven, or y 

~I ::;: ~ . 
0
.-. 

1 

Calling. I Judge's 
, c.; r< er. 'I ...... · o 1 

-l I Alll8g.5.91·.·.--· i ------ __ I 1-

Jas. ~mith I W i<low", .I Shopkeene< I Full age I Bree street, I 
· I 1 & !Cape Town. , 

, .[ , Mo•y J one' I Spin''"" •• [... I >lino'. ·I Wynbe.g. ·I Tho,. J """ 

(Signed) JA)IE8 H:-.IITH, 

~fARY J O:XES, 

Tn<UL\S .J O~ES. 

Witnesses. to the } ~.B. 
Marriage C.D. 

I, the undersigned, do hereby certify that the above maniage was 
~untracted hy the parties thereto, on the day of 18 , 
in my presence, and in the presence of the persons who have signed 
their names as witnesRes, under and hy virtue of the Maniage Act, 
1860. 

Dated at 
day of 

~o. 17-HWO.] 

lS 

(Signed) 

ACT 

, this 

J.M.R., 
Resident Magistrate. 

[July 17, 1860. 

'l'o provide for the Granting, in this Colony, of Patents 
for Inventions. 

vVHERIL\:..; it is expedient that the making of new and use~ul 
inventions should be encouraged by securing to their inventors for 
a limited time the exclusive enjoyment 'thereof; Be it enacted by 
the Governor of the Cape o£ Good Hope, with the advice an~ 
t!onsent o£ the Legislative Council and House of Assembly thereof, 
as follows;-

Interpretation ·lf 1. In the interpretation of this Aet the term "invention" shall 
term~. bear and have the same meaning as the term "invention" bears 

a_nd has in the Acto£ the Imperial Parliament, the fifteenth an~ 
s1xteenth of Her Majesty, chapter 83, and the term" letters patent. 
shall mean authorisations granted by the Governor under the pubhc 
seal of the Colony, and the term "proceeding in the nature of a 
x.t:ire facias" shall mean as much as may J:>e what the same term 
would mean i£ used in an Acto£ the Imperial Parliament. 

l'ower io ~rant 2. It shall be lawful to make and issue, in the manne~ 
pa•.cnt~. hereinafter mentioned, letters patent granting to the true and firs 
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·inventor of any invention the privilege of the sole and exclusive No. n-t~6o. 
working, making, and enjoyment of such invention, within this 

·Colony, for any term not exceeding fourteen years from the date 
of such letters patent. 

8. It shall be lawful for the Governor, with the advice o£ the Governor to 1n~tke 
· Q 'l £ t" t t' t }~ h 1 d rules for execntmg Executive ounm , rom 1me o 1me o ma ... e sue ru es an this Act. 

regulations, not inconsistent with the provisions hereof, as may 
appear to be necessary and ex_Pedient for the. purp.oses of this Aet, 
and all such rules and regulatiOns shall be lmd before both Houses 
of Parliament within fourteen days after the making thereof, if 
Parliament be sitting, and if Parliament be not sitting, then within 
fourteen days after the next meeting of Parliament. 
, 4. Al~ appli?ationhs t

1
1
1
ndber thids Act ff'or

11
the gra

1
nt o~ letter~ patent te~~~I~cd~~~)!i~\~~: 

for an mventwn s a e ma e as o ows, t 1at IS to say, the cifications. 

applicant shall deposit at the office of the Colonial Secretary an 
instrument in writing under his hand, particularly describiug and 
ascertaining the nature of the said invention, and in what manner 
the same is to be performed, and also a copy of suuh im;trument, 
and of the drawings accompanying the same, if any ; and the day 
of the deposit of every such specification shall be recorded at the 
said office, and endorsed upon such specification, and a certificate 
thereof giveu to such applicant or his agent; and thereupon, 
subject and without prejudice to the provisions hereinafter 
contained, the said invention shall be protected under this Act, 
for the term of six months next after the said deposit, a,nd the 
applicant shall have during such term the like powers, rights, and 
privileges as might have been conferred on him by letters patent 
for such invention issued under this Act, and duty sealed, as o£ 
the day of such deposit, and during the eontinuance of suc~1 
powers, rights, and privileges under this provision, such inveotion 
may be used and published without prejudice to any letters patent 
~o be granted for the same ; and where letters patent an~ granted 
1~ respect of such invention, such letters pa~ent shall be eondi~ 
tloned to become void if S1J.ch specification does not particularly 
describe and ascertain the nature of the said invention and in what 
manner the same is to be performed; Provided, always, that in case Speeitica.tion nw.y 

~he title of the invention or the said specification Le too large ur ~~u~~~~f~~~~ni~etun: 
msuff!.cient, it shall be lawful for the Attorney-General hereinafter 
mentwned, during the said term of six months and before the 
grant of the letters patent, to allow or require such specification 
to b~ amended, or another and sufficient specification to be 
de~os1ted in lieu thereof; and every such amended or new specifi-
cation shall have the same force, effect, and operatiou as if it had 
been originally deposited in its amended state . 
. 5. In CJ.Se o£ the deposit of any such specification as aforesaid Patent of true iu

lU fraud of the true and first inve.u.tor, any letterE patent granted :~~~~~u ~:~p!tc~:: 
, ~0 th? true and first iuventor of any such inventiou shnll not be ti~~nt~r~rckn•leu .u

-lnvahdated by reason of such deposit, or of any use ot pnblication 
ccc ~ 
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1'\o. 11--1soo. of the invention subsequent to such deposit and before the expira .. 
tion of the said term of protection. 

Mode of proceed- 6 Th 1' t h h 11 th • k fit ft th d . ing ~fter. deposit of • e a~p wa:n ' as soon as. e s a m ' ~ er e eposlt 
spE>c·Jflrzttiou. of such spemficatwn as aforesa1d, and of the drawings and models. 

accompanying the same, if any, mn:y ~ive n.otioe in writing at the 
office of the Attorney-General of his Intention to proceed with his. 
application for letters patent for the said invention, stating in such 
notice the title of the said invention, and the day on which the 
specification thereof was deposited at the c,ffice of the Colonial 
Secretary, and at the time o£ giving such notice shall produce the 
said certificate of deposit ; and thereupon the said Attorney. 
General shall deliver to the applicant or his agent an appointment 
in the form contained in the second schedule to this Act, or to the 
like effect; and such applicant or agent shall cause the said 
appointment to be published once in the Government Gazette, once 
in some newspaper published in the city of Cape Town, and 
twice in some newspaper published in the town or place at or near 
to which the applicant uses or exercises the said invention, or (in 
case.he does not use or exercise the same} in or near to ·which he 
resides, or if there shall be no newspaper published in such town 
or place, then twice in some newspaper circulating in the neigh
bourhood where he uses or exercises the said invention, or (in case 
he does not use or exercise the same) where he resides; and any 
persons having an interest in opposing tb.e grant of letters patent 
for said invention shall be at liberty to leave particulars in writing 
of their objections to the said application at the office of the 
Attorney-General within such time, not being less than one month 
as the said Attorney-General by such appointment may direct. 

Attorney-!Jen_eral 7. At the time and place named in the said lll)I)Ointment the 
to hear applwatJons • . • • 
and objections, and apphcant shall produce the newspapers contammg the same, and 
award cost". the Attorney·General shall thereupon hear and consider the said 

application and all objections to the same mentioned in the said 
particulars, if any, and for that purpose shall obtain from the 
office of the Colonial Secretary the copy of the said specification, 
and of the drawings and models accompanying the same, if any, 
and may call to his aid such scientific or other person or persons 
as he may think fit, and may, by writing under his hand, order to 
be paid to such person or persons some remuneration for· his or 
their attendance, and may also in like manner order that the coste 
of any hearing, upon any objection or otherwise, in relation to the 
grant of such letters patent or the protection acquired by_ ~he 
applicant under this Act, shall be paid, and in and by such wr1hng 
shall fix the amount of such remuneration or costs, and by or to 
whom the same respectively shall be paid ; and every such order 
shall be in the form contained in the third schedule to this Act or 
to the like effect, and may be made a rule of the Supreme Court.: 
Provided, always, that the applicant, the objectors, and their 
respective witnesses and evidence, shall be respectively heard,_ 
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examined and considered separately, and apart from and in the No.w.-I$1)0 • 

. absence of the other and his witnesses and evidence. 
8 The Attorney-General after such hearin!l and consideration Att?rney-GenE>ml 
' cl h' h cl f h '-' • ' may IS»ue wan.ant may issue a warrant un er lS an or t e grantmg of letters for letters patent. 

patent fo~ the said invention, and by such warr~n~ shall dire.c~ the 
insertion m such letters patent of all such restrwt10ns, cond1hons, 
and provisoes as he may deem usual and expedient in such grants, 
or necessary in pursuance of this Act, and the said warrant ::;hall 
be the warrant for the making and sealing of letters patent under 
this Act, according to the tenor of the said warrant; and every 
such warrant shall be in the form contained in the fourth schedule 
to this Act, or to the like effect. 

!). A writ of the Supreme Court, in the nature of a writ of I .. ettcr~patentmay 
· ' · · · E l d } 11 l' f h 1 f l t be repealed Ot' with-81'1/'e .faczas 111 1 ng an , s 1a 1e or t e re pea o any e ters ~elcl, and ~pecifi•·a-

patent, granted under this Act, and it shall be lawful for the twnscancelled. 

Governor, with the advice aforesaid, to order such Attorney-
General to withhold such warrant as aforesaid, or that any letters 
patent for the granting whereof he has issued a warrant, shall not 
issue, or to order the insertion in any such letters patent of any 
restrictions, conditions, and provisoes, in addition to, or in 
substitution for any restrictions, conditions, or provisoes which 
would otherwise be inserted therein under this Act ; and it shall 
also be lawful for the Governor, with the advice and consent afore-
said, to ordtn· any specification in respect of the invention described 
m which no letters patent may have been granted, to be cancelled, 
and thereupon the protection obtained by the deposit of such 
specification shall cease. 

10. All letters patent for inventions granted under this Act shall I~ett;>rs patent tu 

~e in the form contained in the fifth schedule to this Act, or to the ~~rfo~~;,~nc~nof ~~~: 
hke effect, and be made subject to the condition Lhat the same dition~ 
shall be void, and that the powers and privileges thereby granted 
shall cease and determinA at the expiration of three years and 
se.ve~ years respectively from the date thereof, unless there be paid 
Wlthm the said three and seven years respectively, the sum or sums 
of m~ney in that behalf hereby required to be pnid, and the 
·Colomal Secretary shall issue under his hand a certificate of such 
payment, and shall endorse a receipt for' the same on the letters 
patent. 

11. The Colonial Secretary so soon after the receipt by him of Le~ter~ patent ~,, 
·the ' t f 'd ~ d b h l' h ll t be rssued w1thm b Yarran a oresm as require y t e app want, s a cause o three months a~H·r 

e prepared letters patent for the invention according to the tenor ili~r~~~~~~~~I~~~lunu~ 
of the said warrant; and it shall be lawful for the Governor, with 
the advi~e of the J1Jxecutive Council, to cause letters pateut to be 
1lealed With the public seal of the Colony, and such letters patent 
shall be made applicable to the said Colony, and. shall be valid and 
effect.ual as to the whole of the same; but, except as hereinafter 
~ent10~ed, no letters patent shall issue on any warrant granted as 
·a oresa1d, unless application be made to seal such letters patent 
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No. 17-,--tsBo. within three months after the date of the said warrant, nor unless. 
such letters patent be granted during the continuance of the 
protection conferred under this Act by reason of such deposit as 
aforesaid . 

. Lettmpatent!flay 12 vVhere the ar)Illication to seal such letters patent has been l>lsue after that t1me. • · ' 
in errtain rases. made during the uontinuanoe of snch protection as aforesaid, and 

the sealing of such letters patent has been delayed from accident, 
and not from the neglect or wilful default of the applicantl then 
such letters patent may be sealed at such time, not being more 
than one month after the expiration of such protection as the 
Governor, with the ad-rice aforesaid, shall direct; and where the 
applicant for such letters patent dies during the continuance of 
such protection as aforesaid, such letter8 patent may be granted to 
the executors, testamentary or dative, of such applicant during the 
continuance of such protection, or at any time within three months 
after the death of such applicant, notwithstanding the expiration 
of the term oi such proteotion; and the letters patent so granted 
shall be of the like force and effect as if they had been granted to 
suc·h applicant during the continuance of such protection ; and in 
case any letters patent shall be destroyed or lost, other letters 
patent, of the like tenor and effect, and sealed and dated as of the 
same day, may, subject to stich regulations as the Governor, with 
the ad vice aforesaid, may direct, be issued under the authority of 
the warrant in pursuance of which the original letters patent were 
issued. 

Letter:-: patent t.o 13 All letters patent to be issued in pursuance of this Act shall heal date of depmnt • , 
of ><peifination. be sealed and bear date as of the day of the deposit of such specifi--

cation as aforesaid, and shall be of the same force and vrtlidity as if 
they had been sealed on the day as of which the same are expressed 
to be sealed and bear date; and after any letters patent shall have 
been granted or issued under this Act it shall not be necessary or 
admissible to inquire or ascertain whether such appointment as 
aforesaid has or has not been delivered and published in tlw 
manner hereinbefore mentioned and directed . 

. L~tter" patent. for 14. Where upon any application made under this Act letters 
f ore1g·n mYentwns ' • • · • ' d 
not~oe~mtinu" af~er patent are granted for or Ill respect of any Inventwn, first mvente 
f'Xptratwnofforeign . t t f th c l f tl c f G l rr d t t p:ttent. · In par s ou o . e o ony o 1e ape o ooc _~_. ope, an a pa en 

or like privilege for the monopoly or exclusive use or exercise ~£ 
such invention in any parts out of the Cape of Good liope I~ 
obtained before the grant of such letters patent in the Cape of 
Good Hope, all rights and privileges under such letters patent 
shall, notwithstanding any term in such letters patent limited, c~ase 
and be void immediately upon the expiration or other determ_ma~. 
!ion of the te:·m during which the patent or like privilege ~btamedL 
In such part out of the Cape of Good liope shall continue m f~rce,. 
or ·where more than one such patent or like privilege is obtamed 
abroad, immt-diab::•ly upon the expiration or determination of the. 
term which shall first t>xpire or be determined of sueh seY:~r.f!.l 
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patents or like privileges=. l'rov~ded, alway~, that no letters patent No.17-ts6o. 

for or in respect of any InventiOn, for whwh any such patent or 
like privilege as aforesaid shall have been obtained abroad, granted 
in the Cape of Good Hope after the expiration or determination 
of the term for which such patent or privilege was granted or was 
in force shall be of any validity. 

15. No letters patent for any invention, granted after the passing Letters p~ttent not 

h. A t } ll t d t t th f 1 · - t" • to prevent the liSP of of t IS C , S la ex en 0 preven - e use 0 SUO 1 IllVeu lOll Ill inventions in forPign 

auv foreigu ship or vessel. or for the navigation of any foreign shipt~. rE'tsJortJ<·r:g
1 

to 
J - _ • - • • por s In 1e A,) onv. 

ship or vessel w]uch may be In any port of the Cape of Good / · 
Hope, in case such invention is not so used for the manufacture 
of any goods or commodities to be vended -vvithin or exported 
from the same. 

lG. Everv specifi<:ation deposited at the office of the Colonial Specification to be 

S t u f 'd d tl d . d l l . tiled in office apecre ary as a oresm , an 1e rawmgs an moc e s accompanying pointed byGoverno1-. 

the S'tirte if any shall forthwith after the gi"tnt of the -letters after is~~e of ~atent 
<. _ , • • , , < • <. • - J c or ·exmnng of pro-

patent, or 1f no letters patent be granted, then Immediately on the tertion. 

expiration of six months from the time of such deposit, be trans-
ferred to and kept in such office as the Governor, with the advice 
aforesaid, shall from time to time appoint for that purpose. 

17. Any person who shall obtain letters patent under this Act, Notice of applica
. ' } } 11 d · 1 h h 1 £ tion to disclaim or or m tase sue 1 person s 1a epart w1t 1 t e w o e or any part o make :tlterations. 

his interest by assignment, such person$ together with the assigneE' 
(i£ part only hath been assigned), or the assignee alone (if the 
whole hath been assigned), may apply to the Attorney-General for 
leave to enter a disclaimer of any part of either the title of the 
invention or of the specification, or a memorandmn of any 
alteration in the said title or specfication, not being such disclaimer 
or such alteration, as shall extend the exclusive right granted by the 
said letters patent ; and thereupon the Attorney· General shall 
deliver to such patentee and assignee, or either of them, or to their 
or either of their agents, an appointment in the form contained iu 
the sixth schedule to this Act, or to the like effect, and such 
patentee or assignee shall thereupon cause suoh disclaimer (stating 
the reason for the same), or such memorandum of alteration to be 
written at the foot of such appointment, and shall cause tl1e same 
l'e~pectively to be published in the manner hereinbefore required, 
Wlth respect to the said first mentioned appointment, and any 
person having an interest in opposing the said application shall 
be at liberty to leave particulars, in writing, of their objections to 
the same, at the office of the Attorney-General, within such time, 
not being less than one month, as the said Attorney-General by 
such. appointment may direct : Provided, always, that where such 
application as aforesaid shall be for leave to enter a disclaimer of 
any part of the title of the said invention, or a memorandum of 
any alteration in such title, the Attorney-General may dispense wit. b. 
such appointment and publication, and in that case shall certify in 
the fiat hereinafter mentioned that he has dispensed with the same. 
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No. 17-1860. 18. At the time ancl place named in such appointment, the said 
Application fordis- patentee and assignee, or one of them, shall produce the news-

claimer to be heard. papers containing the same, and the said disclaimer or memorandum 
of alteration at the foot thereof: and the Attornev-General shall 
thereupon bear and consider the said application, and all objections 
to the same mentioned, in the said particulars, if any, and all such 
power and authority shall and may be exercised on such occasion 
by the Attorney-General, as by virtue of the provisions herein
before contained can and may be exercised in relation to the 
hearing and considering an application for letters patent, and 
objections to the same, and shall and may be enforced in the same 
manner. 

How diselaimer 1~~- After such hearing and consideration, or without such 
may be entered, and } • d 'd · h 1 · .1 • t d. 
alterations made. 1earmg an cons1 erahon, w ere t 1e saiu appom ment an 

publication shall have been dispensed with as aforesaid, such 
patentee and assignee, or either o£ them, may by leave of the 
Attorney-General, to be certified by a fiat uw1er his hand (to be 
written at the foot of the same parchment with the said disclaimer 
or memorandum), enter such disclaimer stating the reason for the 
same, or such memorandum of alteration ; and at the time of 
entering such disclaimer or memorandum of alteration shall deposit 
a copy thereof in the office next hereinafter mentioned, and such 
disclaimer or memorandum of alteration being filed in such office 
as the Governor, with the advice aforesaid, shall from time to time 
appoint for that purpose, shall be deemed and taken to be part of 
such letters patent or such specification, and subject to the several 
incidents thereof in all Colonial Courts, and shall be valid and 
effectual in favour of any person in whom the rights under the 
said letters patent may then be, or hereafter become legally 
vested; and no objection shall be allowed to be made in any 
prooeeding upon or touching such lette'!"s patent, speci1lcation, 
disclaimer or memorandum of alteration, on the ground that the 
person entering such disclaimer or memorandum of alteration had 
not sufficient authority in that behalf: Provided, always, that no 
action shall be brought upon any letters patent in which or on the 
specification of which any disclaimer or memorandum of alteration 
shall have been filed in respect of any infringement committed 
prior to the filing of such disclaimer or memorandum of alh=>ration 
(unless the Attorney-General shall certify in his said fiat that any 
such ac~ion. may be brought, notwithstanding the entry or filing of 
such disclaimer or memorandum of alteration) ; and no ouch 
disclaimer or alteration shall be receivable as evidence in any 
action or suit (save and except in any proceeding as aforesaid in 
ti:e n:=tture of a se£1:e fac£as) pending at the tim~ when such 
disclaimer or alteratiOn was filed as aforesaid · but In every such 
last mentioned action or suit, the original title and specification 
alone shall be given in evidence, and be deemed and taken to be 
the title and specification of the invention for which the letters 
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patent have been or shall have been granted: Provided, also, that No. 17-tsoo. 
when any such fiat shall have been granted or issued under this 
Act it shall not be necessary or material to inquire or ascertain 
whether such appointment as last aforesaid has or has not been 
delivered and published or dispensed with in accordance with this 
Act; and ~mch filing of any disclaimer or memorandum of 
alteration in pursuance of the leave of the Attorney-General 
certified as aforesaid, shall, except in cases of fraud, be conclusive 

·as to the right of the party to enter such disclaimer or memorandum 
of alteration under this Act. 

20. The copies of all specifications, and the drawings and models . Copi.esof.speciti~a-
. h 'f d f ll d' l . d twn, d1sclatmers, &c. accompanymg t e same, 1 any, an o a 1sc a1mers an t?beopenforinspec-

memoranda o£ alterations, respectively deposited under or in tion. 

pursuance of this Act, shall be open to the inspection o£ the public 
at all reasonable times after the grant o£ letters patent, or if no 
letters patent be granted, then immediately on the expiration o£ 
six months from the time of such deposit, but subject to such 
regulations as the Governor, with the advice aforesaid, may make 
in that behalf. 

21. If any person having obtained letters patent under this Act, Mode of obtaining 
· ' h h 11 h d t d 'th h' h l extension of the or m case sue persons a ave epar e Wl IS w o e, or any term. 

part of his interest by assignment, if such person together with 
the assignee (where part only hath been assigned), or if the 
assignee alone (where the whole has been assigned), shall, six 
months before the expil'ation or other termination of such lettel's 
patent, present to the Governor a petition for the extension o£ the 
term in such letters patent mentioned, and shall set forth in such 
petition that he or they has or have been unable to obtain a due 
~emuneration for his or their expense or labour in perfecting such 
mvention, and that an exclusive right o£ using and vending the 
sam.e for some further period, to be named in such petition, in 
addition to the said term, is necessary for his or their reimburse
ment and remuneration, it shall be lawful for the Governor, with 
the advice aforesaid, to refer the consideration of the said petition 
to c~mmissioners to be appointed for that purpose in the manner 
heremafter mentioned. 

22. If in any suit or action it shall be proved or specially found M_ode o~ obtaini;ng 

by the verdict of a jury that any person who shall have obtained ~~fi~r:~~~~ of m· 

lette~s patent for any invention. or supposed invention was not the 
first mventor therPof, or of some part thereof, by reason of some 
other persf.ln having invented or used the same or some part 
ther~of, ~efore the date of such letters patent, or if such patentee 
or his assigns shall discover that some other person had, unknown 

b
to such patentee, invented or used the same or some part thereof 
efore tl~e. date of such letters patent, ~uch patentee or {lis assigns 

may pehtwn the Governor to confirm the said letters patent, or to 
g~ant new letters patent, and it shall be lawful for the Governor, 
With the advice aforesaid, to refer the consideration of the said 
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No. 17-1sso. petition to commi~sioners to be appointed for that pm·pose in thE'~ 
manner hereina£ter mentioned. 

po?~~ce~!%is;fon:~~ .~3 .. For the purpose of considering an.y su.eh petition as afore .. 
said, It shall be lawful for the Governor, If, With the advice afore. 
said, he ~hall think fit to issue and direct in the name of Her
Majesty, her heirs or successors, to five or more persons, of whom 
some of the Judges of the Supreme Court shall be two, a cmn .. 
mission reciting such petition, and requiring and authorising such 
persons or any three of them, of whmn one of the said Judges shall 
be one, to meet at some time, not being less than two months 
from the publication of the said commission in the Goz:ermneut 
Grtzette, and at some place to be respectively fixed in the said 
commission, and then and there to consider the said petition, and 
to report to the Governor, in case such petitioner shall have prayed 
for an extension of the term in the letters patent mentioned, 
whether any, and if any, what further extension of the said term 
should }:>e granted,· according to the prayer of the said petition, aud 
upon what, if. any, conditions, or, in case such petitioner shall 
have prayed for a confirmation of the letters patent or for a grant 
of new letters patent, whether such confirmation or grant should 
be made. 

Notice of commis- 24. Two months at least before the time named in the said 
s10n to be pnbh~hed, • • f } 'd t' f } t't' f 'd and CRYeat!< entC'red. COl11miSSlOn or t 1e COllSl era lOll 0 any sue l pe 1 lOll as n oresal ' 

the petitioner shall cause to be published in the same manner as 
is hereinbefore required with respect to t'he said fir:;t-mentioned 
appointment, an advertisement of the contents of the said corn· 
mission in the form contained in the seventh schedule of this Act, 
or to the like effect; and any person having an interest in opposing 
the said petition, shall be at liberty to enter a caveat against the 
same at the office of the Colonial Secretary at any time,. not being 
less than one week before the time named in the said commission 
for the execution thereof. 

Commis><io~ero: to 25. At the time and place fixed in the said commission for that 
hear all parties, and th • · ).. h 11 t d d t 'd l report. purpose, e commissiOntlrS s a mee an · procee o cons1 er sue l 

petition, and the petitioner shall be heard by his counsel and 
witnesses, to prove his case as stated in such petition, and the 
publication of the said last-mentioned advertisement as required 
by this Act; and the persons entering caveats shall likewise be 
heard by their counsel and witnesses ; and aU such witnesses shall 
be examined upon oath or affirmation, which oath or affirmation 
sueh commissioners as aforesaid are hereby authorised and required 
to administer, and thereupon, and upon hearing and enquiry of 
the whole matter, in case such petitioner shall have prayed for au 
extension as aforesaid, the said commissioners may report whether 
any, and, .if any, what further extension of the said term should 
be granted ; and the Governor is hereby authorised and 
empowered, if he, with the advice aforesaid, shall think fit. to 
grant to the petitioner new letters patent for the sain invenhon,. 
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for a term not exceeding fourteen years after the expiration of the 1\'o. 17-lH.Ho. 

first term, anything hereinbefore contained to the contrary thereof, 
in any wise notwithstanding ; and such new letters patent shall bo 
sealed and bear date as of the day after the expiration of the term 
of the first letters patent; or, in case such petitioner shall havP 
prayed for a confirmation or grant as aforesaid, such commissionerE:, 
up;n examining the said matter, and being satisfied that sneh 
patentee, as afor~said, ?elieved himself t? be t~e first and original, 
inventor, and bemg satisfied that such 1nventwn, or part thereof 
had not been publicly and generally used before the date of such 
first letters patent, may report to the Governor their opinion that 
the prayer of such petition ought to be complied with, whereupon 
the Governor may, if he, with the advice aforesaid, shall think fit, 
grant such prayer; and the said letters patent shall be available 
at law and in equity to give to such petitioner the sole right of 
using, making, and vending such invention as against all persom> 
whatsoever, anything hereinbefore contained to the eontrary 
thereof notwithstanding: Provided, that any person, party to any 
former action or suit touching such first letters patent as last 
aforesaid, shall be entitled to have notice in writing of the timH 
and place fixed, as aforesaid, for the first meeting of the said com-
missioners to consider the said petition, and after any such report 
shall have been made, it shall not be material to inquire or ascer-
tain whether any such advertisement as last aforesaid has or has. 
not been published, or whether any such notice as last aforesaid 
has or has not been given in the manner hereinbefore directed in 
that behalf. 

2G. The Governor, with the advice aforesaid, may cause indexes Indexes to sprrifi'-

t ll ·fi · d. 1 · l d. f 1 • eat.ions, iliRclftimE>rf'~ o a spem cations, 1sc a1mers, anc memoran a o a terahons &c. · 

heretofore or to be hereafter enrolled o:r deposited as aforesaid, to 
be prepared in such form as may be thought fit; and such indexes 
shall be open to the inspection o£ the public at such places as the 
Governor, ·with the advice aforesaid, shall appoint, and subject to 
the regulations to be made as hereinbefore provided. 

27. There shall be kept at the office to be appointed as aforesaid, Hegi~ten: of patent>< 

b 1 b k b 11 d TJ R . f p t t , h . to be kept. a oo \: or oo s to e ea e " 1e eg1ster o a en s, w erem 
shall be entered and recorded in chronological order all letters 
P.atent granted under this Act, the deposit and filing of specifica~ 
hons, disclaimers, and memoranda of alterations filed in respe(·t 
of s~ch letters patent, all amendments in such letters patent and 
spemfications, all confirmations and extensions of such letters 
patent, the expiry, determination, vacating, or cancelling such 
letters patent, with the dates thereof respectively, and all oUter 
matters and things affecting the validity of such letters patent as 
the. Governor, with the advice aforesaid may direct; and such 
reg1~ter or a copy thereof, shall be open at all convenient times to 
the mspedion of th~ public, subject to such regulations as the 
Governor, with the advic·e aforesaid, may make in that behalf. 



Digitised by the University of Pretoria, library services, 2015

796 PATENTS. 

No. 17-1Soo. 28. There shall be kept at the same office a book or books 
.Regis;;-of pro- entitled " The Hegister of Proprietors," wherein shall be entered 

tmetors to be k~>pt. in such manner as the Governor, with the advice aforesaid, shall 
direct, the assignment o£ any letters patent, or of any share or 
interest therein, any licence under letters patent, and the district to 
which such licence relates, with the name or names o£ any person 
having any share or interest in such letters patent or licence, the 
date o£ his or their acquiring such letters patent, share and 
interest, and any other matter or thing relating to or affecting the 
proprietorship in such letters patent or licence; and a copy of any 
entry in such book, certified as hereinafter mentioned, shall be 
given to any person requiring the same, and shall be prt'ma facie 
proof o£ the assignment o£ such letterE-t patent, or share, or interest 
therein, or o£ the licence or proprietorship as therein expressed : 
Provided, always, that until such entry shall have been made, the 
grantee or grantees of the letters patent shall be deemed and 
taken to be the sole and exclusive proprietor or proprietors of such 
letters patent, and of all the licences and privileges thereby given 
and granted, and such register, or a copy, shall be open to public 
inspection subject to such regulations as the Governor, with tpe 
advice aforesaid, may make. 

Falsification or 29. I£ an,y person shall wilfully make, or cause to be 1nade;;any 
'forgery of entrit~N. 

false entry in the said register, or shall "'\vilfully make or forge,.or 
cause to be made or :forged, any writing falsely purporting to be a 
copy o£ any entry in the said book, or shall produce or tender, or 
cause or suffer to be produced or tendered in evidence, nny such 
writing knowing the same to be false or forged, he shall be guilty 
of the crime of contravening this section of this Act, and shall 
upon conviction be liable to imprisonment with or without hard 
labour, for any period not exceeding five years. 

!~?}e1d'Y may ?,e,.exd- 30. I£ any person shall deem himself aggrieved by any entry 
P .., , or '.tne , . . · • h 11 b 
by order of Supreme made under colour of this Act m the said register, It s a e 
<:ourt. l f l £ l · h S 1 1 t aw u or sue 1 person to apply by motion to t e • npreme v?ur. 

for an order that such entry may be expunged, vacated, or vaned; 
and upon any such application such Court may make such order 
for expunging, vacating, or varying such entry, and as to tl).e 
costs of sueh application as to such Court may seem fit; and the 
officer having the care and custody of such register, on the pro
duction to him of any such order, shall expunge, vaeate, or vary 
the said entry aceordiug to such order. 

th~:i~~~t~!~~t;~~~i 31. I£ any person shall write, paint, print, mould, east, carve, 
"patent." engrave, stamp, or otherwise nutrk upon anything made, used, or 

sold by him, for the sole making or selling of which he hath ~10t 
or shall not have obtained letters patent, the name or any imita:tron 
of the name of any person who hath or shall have obta1~1ed 
letters patent for the sole making or vending of such thing, with
out leave in writing of snch patentee or his assigns ; or if any 
person shall, upon such thi11g not having bem1 purchased from tha 
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patentee, or some person who purchased it from or under such No. 17-1860, 

patentee, not having had the licence or consent in writing of 
such patentee or his assigns, write, paint, print, mould, cast, carve, 
engrave, stamp, or otherwise mark the word "patent," the words 
"letters patent," or the words "by the Queen's patent," or any 
words of the like kind, meaning, or import, with a view of 
imitating or counterfeiting the stamp, mark or other device of 
the patentee, he shall for every such offence forfeit and pay the 
sum of one hundred pounds, one-half to Her Majesty, her heirs 
and successors, and the other half, with full costs of suit, to any 
person who shall sue for the said penalty by action of debt: 
Provided, always, that nothing herein contained shall be con
strued to extend to subject any person to any penalty in respect 
of stamping or in any way marking the word " patent" upon 
anything for the sole making or vending of which leUers patent 
before obtained shall have expired or otherwise determined. 

32. In any action for the infringement of letters patent, the ~n actions for in, 

plaintiff shall deliver with his declaration particulars of the f~~~~~i)~~~ct!~t~~~ 
breaches complained of in the said action, and the defendant on ob,iections to be deli

pleading thereto shall deliver with his pleas, and the prosecutor in ve-red. 

any proceedings in the nature of scire facias to repeal letters patent 
shall deliver with his declaration, particulars of any objections on 
which he means to rely at the trial in support of the pleas in the 
said action, or of the suggestions of the said declaration respec-
tively ; and at the trial of such action or proc~edings no evidence 
shall be allowed to be given in support of any alleged infringe-
ment, or of any objection impeaching the validity of such letters 
patent, which shall not be contained in the particulars delivered as 
aforesaid : Provided, always, that the place or places at or in 
which and in what manner the invention is alleged to have been 
used or published prior to the date of the letters patent shall be 
stated in such part:lculars: Provided, also, that it shall and may 
be lawful for any Judge at Chambers to allow such plaintiff, or 
defendant, or prosecutor respectively to amend the particulars 
delivered as aforesaid upon such terms as to such Judge may seem 
fit: Provided, also, that at the trial of any proceeding to repeal 
let.ters patent the defendant shall be entitled to begin and give 
evidence in support of such letters patent, and in case evidence 
sh~ll. be ~dduced on the part of the prosecutor impeaching the 
vahd1ty or such letters patent, the defendant shall be entitled to 
the reply. 

33. In taxing the costs in any action for infring-ing letters Particu'~rs to. bs 

pat.ent, regard shaH be had to the particulars delivered in such ~~~t~ded m taxm~ 
actwn; and the plaintiff and defendant respectively shall not be 
a.llowed any costs in respect of any particular, unless certified by 
the Court before which the trial was had to have been proved by 
such plaintiff or defendant respectively; and it shall be lawful 
£or the Court before which any such action shall be tried to certify 
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. No. n-u;Ho. on the record that the validity of the letters patent in the declara
tion mentioned came in question, and the record with such certifi
cate being given in evidence in any suit or action for infringing 
the said letters patent, or in any proceeding in the nature of a 
.·wire facia.cs, to repeal the letters patent, shall entitle the plaintiff in 
any such suit or action or the defendant in any such proceedinO' 
on obtaining a decree or judgment, to his fnll costs, charges, an°d 
expenses, to be taxed as between attorney and client, unless the 
Court making such judgment, decree, or order, shall certify that 
the plaintiff or defendant respectively ought not to have such full 
eosts. 

:Fee~-; on obtaining- :34. There shall be paid in respect of letters patent applied for 
[latent~. h . . d h 1 . . f 'fi . or issued as erem ment10ne , t e c epos1bng o spem cabons, dis-

daimers, and memoranda of alterations, warrants, certificat-3s, 
entries, and searches, and other matters and things respectively 
mentioned in the last schedule to this Act, such fees as are 
enumerated in that 'schedule; and such of the said fees as are 
thereby made payable to the Attorney-General, as well as the 
residue thereo:i, shall form part o£ the Colonial Hevenue. 

'l$ 1~fe~~1~thi~~~~tts :35. All letters patent which shall be granted in the United 
Kingdom of Great Britain and Ireland after the first day of July, 
in the year of Our Lord one thousand eight hundred and sixty, 
for any invention, shall, so far as the same relate to this said 
Colony, be utterly void and of none effect, and in no wise be put 
in execution ; but all such letters patent granted in the said 
United IGngdom on or before that day, and which if this Act 
had not been passed would have been valid in this Colony, shall 
be deemed and taken to have been granted ur.der this Act, and 
may be dealt with accordingly. · 

SCIIEDUI.~ES. 

•ruE F1RsT ScnEDULE. 

To all to whom these presents shall come : I, John Doe, of Cape 
•rown, engineer, send greeting: Whereas I am desirous of obtaining 
letters patent for securing unto me Her Majesty's special licence that 
I, my executors and assigns, and such others as I or they should at 
any time agree with, and no others, should and lawfully might, from 
time to time and at all times during the term of fourceen years (to be 
computed from the day 011 which this instrument shall be left at the 
office of the Colonial Secretary), make, use, exercise, and vend, within 
t~1e Colony .of th~ Cape of Good Hope, an inventivn for [insert the 
tltle of the mventwn J; and in order to obtain the s-tid letters patent, 
I m~st, by an instr11ment in writing under my hand, particularly 
descnbe and ascertain the nature of the said invention and in what 
manner the s_am~ is to be performed, and must al->o enter iato the 
eoy.e~aut h~remafter contained: Now know ye tLat t te nature of the 
said mventwn and the manner in whieh the same is to be performed 
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are particularly described and ascertained in and by the following No. 17-1860. 

statement, that is to say [describe the invention]. And I do hereby, 
for myself, my heirs and executors, covenant with Her Majesty, her 
heirs and successors, that I believe the said invention to be a new 
invention as to the public use and exercise thereof, and that I do not 
know or believe that any person other than myself is the true and 
first inventor of the said invention, and that I will not deposit these 
presents at the office of the Colonial Secretary with any such know-
ledge or belief as last aforesaid. In witness whereof I have hereunto 
set my hand at Cape Town, this ~--- day of , 18-. 

SECOND ScHEDULE. Schedule 2. 

Patent for [insert the title as in the specification]. 

This is to notify that Joe Doe, of, &c., did on the----- day of 
--- --instant [or last J deposit at the office of the Colonial Secre
tary, in Cape Town, a specification or instrument in \vriting under his 
hand, particularly describing and ascertaining the nature of the said 
invention, and in what manner the same is to be performed, and that 
by reason of such deposit the said invention is protected and secured to 
him exclusively for the term of six calendar months thence next 
ensuing. And I do further notify that the said John Doe has given 
notice in writing, ut my office, of his intention to proceed with his 
application for letters patent for the said invention, and that I have 
appointed [Thursday J the ----- day of ----- next. at 
--- o'clock in the ---- noon, at my office, to hear and consider 
the said application and all objections thereto; and I do hereby require 
all persons having an interest in opposing the grant of such letters 
)}atent to leave, before that day, at my office in Cape Town, particulars 
in writing of their objections to the said application; otherwise they 
will be precluded from urging the same. 

Given under my hand, this---- day of -- --, 18 -. 
W. P., Attorney-General. 

THIRD ScHEDULE. Schedule H. 

Upon hearing the objection .of A. B. to the grant to John Doe of 
let~e.rs patent for [insert the title as in the specification], I do by this 
W~Itmg under my hand order that the said A. B. shall pay to the 
Mid John Doe the sum of for the costs of such hearing 
[or to E. F. the sum of as a remuneration for his attendance 
at such hearing]. 

Given under my hand, this-- day of--, 18-. 
W. P., Attorney-General. 

FoURTH ScHEDULE. t:ichedule 4. 

I have heard and considered the application of John Doe for letters 
~atent for [insert the title as in the specification], and also all objec
tiOns to the same, and, having perused the specification and the 
usual and necessary advertisements, am o£ opinion that, as it is entirely 
at the hazard of the saj_d applicant whether the said invention is new 
and will have the desired success, Her Majesty's Royal Letters Patent 
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No. 17-1860. may be issued in the form contained in the fifth schedule to the Act. 
[with the following additional clauses, that is to say ; here set them 
out, if any J. 

Given under my hand, this -- day of -- , 18-. 
W. P., Attorney-General. 

'fnE FIFTH ScHEDULE. 

Schedule 5. Victoria, b.r the Grace of God of the United Kingdom of Great 
Britain and Ireland Queen, Defender of the Faith. to all to whom 
these presents shall come, greeting : Whereas John Doe, of ---
---, in the division of , engineer, hath represented 
that he is desirous of obtaining our Royal Letters Patent for securing 
unto him our special licence that he, his executors a:nd assigns, and 
such others as he or they, should agree with, and no others, should 
and lawfully might make, use, vend, and exercise within our Colony 
of the Cape of Good Hope, an invention for [insert the title of the 
invention] and by an instrument in writing under his hand, deposited 
in the office of the Colonial Secretary, the said John Doe bath 
particularly described and ascertained the nature of the said invention 
and in what manner the same is to be performed : And we, being 
willing to give encouragement to all arts and inventions which may be 
for the public good, are graciously plea~ed to confer upon the said 
John Doe the privileges hereinafter mentioned : Know ye, therefore, 
that we of our especial grace, certain knowledge, and merA motion have 
given and granted, and by these presents. for us, our heirs and 
successors, do give and grant unto the said John Doe, his executors 
and assigns, our especial licence, full power, sole privilege and authority, 
that he, the said John Doe, his executors, administrators and asbigns, 
and every of them, by himself and themselves, or his and their deputy 
or deputies, servants or agents, or such others as he or they shall at 
any time agree with, and no othert:, during the term herein expressed, 
shall ana hwfully may make, use, exercise, and vend his said invention 
within our said Colony, in such manner as to him, his executors and 
assigns or any of them, shall seem meet ; and that he, his executors 
and assigns, shall and lawfully may have and enjoy the whole profit, 
benefit, commodity, and advantage from tirue to time, coming, growing, 
accruing, and arising by reason of the said invention, during the sa1d 
term: To have, hold, exercise, and enjoy the said licences, powers, 
privileges, and advantages, unto and by the said John Doe, his 
executors, and aRsigns, for and during and unto the full end and term 
of-- years now next ensuing. And to the end that he, his execu
tors and assigns, and every of them, may have and enjoy the full 
benefit and the sole use and exercise of the said invention, according 
to our gracious intention, we do by these presents, for u!'l, our heirs 
and successors, require, nnd strictly command all and every person an_d 
persons, what:soever, of what estate, quality, degree, name, or condi
tion soever they be within our ~;aid Colony, that neither they nor any 
of them, at auy time during the said term, either directly or indirectly, 
do make, use, or vut in practice the said invention, or any part of the 
same, so attained unto by the ~:-aid Jolm Doe as aforesaid, nor in any
wise c:ounterfeit, imitate, or resemble the same, nor shall make or 
cause to be made any addition thereunto, or subtraction from the 
same, whereby to pretend himself or thewselves the inventor or 
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inventors, devisor or devisors thereof, without the consent, licence, or 
-agreement of the said John Doe, his executors or assigns, in writing 
under his or their hands first had and obtained in that behalf, upon 
such pains and penalties as can or may be justly inflicted on such 
ofienders for their contempt o£ this our Royal command : and, further, 
to be answerable to the said John Doe, h~s executors and assigns, 
according to law, for his and their damage .. thereby occasioned: 
Provided, always, and these our letters patent are and shall _be uport 
this condition, that if at any time during the said. term;hereby granted, 
it shall appear that this our grant is contrary to law, er prejudicial or 
inconvenient to our subjects in general, or that the said inventiGn is 
uot a new invention as to the public use and exercise thereof, or that 
the said John Doe is not the first and true inventor thereof, within this 
Colony, these our letters patent shall forthwith cease, determine, and 
he utterly void to all intents and purposes, anything hereinbefore 
contained to the contrary thereof in any wise notwithstanding: Provided 
also, that these our letters patent, or anything herein contained, shall 
not extend, or be construed to extend to give privilege unto the said 
John Doe, his executors and assigns, or any of them, to use or imitate 
any invention or work whatsoever which hath heretofore been found 
out or invented by .any other of our subjects whatsoever, and publicly 
used or exercised, unto whom our like letters patent or privileges have 
been already granted for the sole use and exercise and benefit thereof 
within our said Colony ; it being/ our will and pleasure that the said 
John Doe, his executors and assigns, and all and every person and persons 
to ·whom like letters patent or privileges have been already grauted as 

·aforesaid, shall distinctly use and practise their several inventions by 
them invented and found out, according to the true intent and meaning 

·of the same respecting lettera patent, and of these -presents : Provided 
likewise, nevertheless, and these our letters patent are upon this 
express condition, that if the said instrument in writing does not 
particularly describe and· ascertain the nature of the said invention, 
and in what manner the same is to be performed, and also, if the said 
.John Doe, his executors or assigns, shall not pay at the office of the 
Colonial Secretary of our said Colony the sum of pounds 
within three years next after the date of these presents, and the sum 
of--- pounds within seven years next after such date, that then, 
and in any of the said cases, these our letters patent, and all liberties and 
advantages whatsoever hereby granted, shall utterly cease, determiner 
and become void, anything hereinbefore contained to the contrary 
there?£ in anywise notwithstanding : Provided that nothing herein 
~ontamed shall prevent the granting of licences in such manner and 
for such consideration as they may by law be_ granted: _And, lastly, 
we do .by these presents, for us, our heirs and successors, grant unto 
the sa1d John Doe, his executors and a:s::,igns, that thl:l::,e our letters 
patent shall be in and by all things good, firm, valiJ, sufficient and 
effectual in the law, according to the true intent and meaning thereof, 
and shall be taken, co~strued~ ~nd adjudged in the most favourable 
and beneficial sense for the best advantage of the said John Doe, hjs 
~xecutors and assjgns. 

In witness whereof we have caused these our letters to be made 
patent, and to be sealed and bear date as of the day 
·of----

DDD 

~<). 17-'.-"il}l). 
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Re>hednle 6. 

Schedule 7. 

Schtclule l:l. 

l'ATEXTS. 

Tm: SrxTH ScHEDULE. 

Patent for [insert the title J. 
This is to notify to all whom it may concern that .Tohn Doe, of, &c. 

has applied to me for leave to enter a disclaimer of part [or memo: 
randum of alteration, as the case may bel of t.he said invention, the 
particulars whereof are sta.ted below; I do therefore app~int [Thursday) 
the · day of- next, at-- o'clock m the · 
noon, to hear and consider the said application and all objections to the. 
same. And I do hereby require all persons having an interest in 
opposing the said application to leave, before that day, at my office in 
Cape Town, particulars in writing of their objection to the same,. 
otherwise they will be precluded from urging such objections. 

Given under my hand this day of----. 
W. P., Attorney-General. 

The following is the disclaimer [or as the case may be J which I 
desire to make in, &c. [the applicant must here set forth what he. 
wishes to enter, and sign it]. 

TaB S:EYEXTH ScHEDULE. 

Patent for [inse:rt the title]. 
Notice is hereby given that I have presented a petition to His. 

Excellency the Governor, praying for the confirmation of [or extension 
of the term in J the said patent, and that a commission has issued 
authorising and requiring certain commissioners therein named to. 
consider and report upon the subject to the said Governor, which said 
commissioners will meet for that purpose on the ------ day 
of------ next. at ---- o'clock in the ------ noon, 
at------. All1)ersons objecting to the said confirmation [or 
exten&ion J must enter a cav~at against the same at the office of tht\. 
Colonial Secretary in Cape Town, otherwise they will be preclude~ 
from objecting to it. 

Dated this·---- day of ----. 
JOHN DOE. 

TnE ld.ST ScHEDULE. 

On depositing specification . . . . , . . . 
To the Attorney-General for any "appointment" 
On obtaining letters patent . . . . . . 
At or before the expiration of the third year .. 
At or before the expiration of the seventh year . . . . 
To the Attorney-General with particulars of objeetions .. 
On presenting petition for extension or confirmation 
Every search and inspection 
Entry of assignment or licence .. 
Certificate of assignment or licence. . . . 
Filing memorandum of alteration or disclairaer 
Entering any caveat. . . . , . . . . . 
Copy or extract of any writing, per common law folio 

£ s. d .. 
2 10 u 
2 4 6 
2 10 o. 

10 () 0 
20 0 0 

2 4 a 
2 10 n 
0 1 0. 
0 10 0 
0 10 0 
2 10 0 
2 10 () 
0 1 0. 
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Ko. 18-1860.] [July 17, 1860. Nu.l~-1860. 

An Act for Amending the Act No. 4, 1808, Creating a Board 
of Public Examiners. 

[Repealed by Act 16, 187a.J 

No. H)-18GO.J [July 17, 1860. 
ACT 

For Regulating the Public Pound at Glen Grey, in tbP 
Tambookie Location in the Division of Q,neen Town. 
WnEREA~ it is expedient, in reference to the peculiar ciroum- Preamble. 

stances of the Tambookie Location in the Division of Queen's 
Town, that all impoundable animals found trespassing within the 
said location should be sent to the public pound at Glen Grey, and 
not to any pound beyonti the limits of the said location: Be it-
enacted by the Governor of the Cape of Good Hope, with the 
advice and consent of the Legislative Council and House of 
Assembly thereof, as follows :-

1. So much of the twenty-fifth section of the Ordinance No.l6, Hepug-nantpa~·tof 
1847, entitled " Ordinance for the better regulation of Pounds ~!~~ia~:a~e 16

' 
1847

' 

aud the prevention of Trespasses," as shall be· repugnant to or 
inconsistent with this Act is hereby repealed. 

2. No horse, head of horned cattle, sheep, goat, or pig found Cattle t1·espassing 
t ' 1 l l 'th' th I' 't f tl within the limit>< of respassmg· upon any an( or groun( Wl In e mu s o le location to bE: sent 

Tarn bookie Location aforesaid, shall be sent to any pound other to Glen Grey pounu. 

than the pound at Glen Grey, or at such other place within the 
said limits as the pound of or for the said location shall from time 
to time be placed at. Any person contravening this section shall, PeM_ltr f01: eon

upon conviction, be liable to a penalty not exceeding ten pounds, ~;;~~emn~ th
18 

><e!'

a~d in case. of non-payment of the same forthwith, to imprisonment, 
With or without hard labour, for any term not exceeding on+~ 
month, 

No. 20-1860.] 

D A~ A~t to Regulate, till the expiration of- the 
eahng m Gunpowder, Firearms, and Lead. 
[Expired.] 

[July 17,
1
1860. 

Year 1861, the 

No. ~1-1860.] [July 17, 1860. 
An ~~t for Granting Compensation to certain Persons for the f088 ofLandsin the former Military Villages of Auckland, .Ely, 

u[a~nasberg, and "\Voburn; and for other purposes. 
Spent.] 

DDD 
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Xo. 22-1860.] [July 17, 18GO. 
An Act for Granting Compensation to certain Persons in the 

Kat Hiver, for the Loss of Erven to which they were respectively 
entitled. 

[Spent.] 

~0. 2:3-1860.] [July 17, 1860. 
An Act for Preventing unauthorised Persons from granting to 

Kafirs or other Native Foreigners Passes or Papers pretending or 
supposed to be such, and for preventing I{afirs or other Native 
Foreigners from being harboured on the premises of Persons who 
do not employ such Kafirs or other Native Foreigners. 

[Repealed by Act :l2, 1867.] 

~o. 24-1860.] [July 17, 1860. 
An Act for continuiug the Act No. 26, 1857, entitled "An Act 

for Punishing Emissaries from Kafirland, and others, delivering 
in this Colony, to Kafirs resident therein, Messages dangerous to 
the Public Peace," 

[Expired.] 

~o. 25-1 '<GO.] [July 17, 18GO. 
An Act for Applying a Sum not exceeding Three Hundred and 

Eighty-flight Thousand Nine Hundred and Four rounds and 
J1~i ve Shillings for the Service of the year 1860. 

[Spent.] 

~o. 26-1860.] [July 17, 1860. 
_ An Act for Applying a Sum not exceeding Ten Thousand !ive 

Hundred and Sixty-two Pounds, in addition to the Sums prov1ded 
by Act No. 25, for the Service of the Year 1860. 

[Spent.] 

~o. 27-1860.] [July 17, 1860. 
An Act for Applying a Sum not exceeding One Hundred and 

Twenty-eight Thousand Seven Hundred and Seventy-four Pound~ 
for the Service of the Year 1861. 

[Spent.] 
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No. 28-1860.] 
ACT 

[July 17, 186U. 

For I_Jegalizing Art-Unions. C) 
WHEREAS certain voluntary associations have been, or may 

hereafter be formed in the Colony for the purpose of encouraging 
the arts, and for the purchase of paintings, drawings, or othu 
works of art, to be afterwards allotted and distributed by chance, 
or otherwise, among the several members, subscribers, or eontri-
butors, forming part of such association, or for raising sums of 
money by subscription or contribution, to be allotted or distributed 
by chance, or otherwise, as prizes amongst the members, sub-
scribers, or contributors, forming part of such associations, on the 
condition, neverthelas-s, that such sums of money so distributed be 
expended solely and entirely in the purchase oi paintings, draw-
ings, or other works of art, or of sums of money for their purchase, 
and the proceedings taken to carry the same into . effect, may be 
deemed and taken to come within the provisions of certain laws in 
force in the Colony for' the prevention of lotteries and unla~fnl 
games, whereby the members, subscribers, or contributors of such 
associations as aforesaid, or persons acting under their authority, 
or on their behalf, may be liable to certain pains and penalties 
imposed by law on persons concerned in lotteries and unlawful 
games; and whereas it is expedient that all members of, and 
subscribers and contributors to, such voluntary associations as 
aforesaid, and all persons acting under their authority, or on their 
behalf, so long only as their proceedings are carried on in good 
faith for the encouragement of the fine arts, shall be discharged 
and. protected from any pains and penalties to which they may 
have rendered themselves liable by reason of any such their 
proceedings as aforesaid : Be it enacted by the Governor of the 
Colony of the Cape of Good Hope, by and with the advice and 
consent of the Legislative Council and House of Assembly thereof, 
as fvllows :-

Preamble. 

1. ~ll·such voluntary associations as aforesaid now constituted, A~sociationsform~ 
or w!uch may hereafter b!t constituted according to the provisions :e~[ Jf~h:~~~r~~~ 
heremafter contained shall be deemed to be lawful associations exemp~ from th€-

1 h ' . . ' operatiOn of law~:~ 
am t e members of and subsenbers and contributors to all such again"t lotterie~. 
lawful .associations, and all persons acting under their authority or 
0~ thmr behalf, for the purposes c1foresaid, shall be freed a..nd 
~lsc?~1:ged from all pains and penalties, suits, prosecutions, and 
hab1l~t1es to which by law they would be liable but for the passing 
of th1s Act, as being concerned in illegal lotteries, or unlawful 
games, by reason of anything done or which may be done by them, 
or any o£ them, in furtherance of the allotment or distribution by 
chance or otherwise, of paintings, drawings, or other works .of art, 
-----

1 See also Act 9, 1R89. 
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No. 2H-Ititio. or of the allotment or distribution of sums of money, as priJ'.es to 
neea ;;;,.,tituting· be expended for their purchase: Provided, always, that the deed 

ms~ociationtobesub- of partnership or other instrument or instruments constitllti.ll xmtte<l to Governor. • g 
such associations, and the rules and regulations relative to the 
proceedings o£ such associations· for such purposes as aforPsaid 
shall have first been submitted to the; consideration and b~ 
approved of by His Excellency the Governor, and a copy thereof 
tleposited in the Colonial Office ; and that it shall be expressed in 
every such deed, m• instrument, that it shall be lawful for His 
Excellei10.)" the Governor, whenever it shall appea·r to him that 
;my such associatimi is perverfed from the purposes of this Act, to 
revoke or annul the deed or instrument undel" \v'hieh the associa-

Hoverno1: m«y re- ti011 SO offending may have been COnstituted ; and llOthiiig in this 
voke ~tud }tnnul clPed A et contained shall be deemed to apply to any association whose 

deed of partnership, or other instrument constituting the same, 
shall have been so revoked or annulled, or to any member, sub
scriber, or contributor thereto, or' to any person acting under his 
authority or on his behalf . 

. Ad. when to eom- 2. 1'his Act shall take effect from and1 after the promulgation 
mence. thnreof. 

~o. 29-18GO.J [tluly 17, 1860, 
ACT 

For Establishing a College at Graaff-Rein et. 
rreamble. WHEREAS it is expedient for the advancement of learning in 

this Colony that a college be established at G1•aaff-Heinet; and 
whereas the sum of five thousand pounds has' been subscribed, 
contributed, and advanced by certain inhabitailts o:f Graaff-Reinet 
and others towards a fund raised for that purpose : Be it enacted 
by the Governor of the Cape of Good IIope, with the advice and 
oonsent of the Legislative Council and House of Assembly, as 
follows:-

.College to, be esta~- 1. A college for a:ffordino- instruction in literature and science 
hsheu at G1·a'1ff-Rei- • . • o 11 
net, and styled shall be forthwith estabhshed at Graaff-Heinet, and the same sha 
" Graaff-Reinet Col- b 11 d th G ff R • O lege." e ea e e raa - emet _.~ollege. . 
co~~~~::a~Ifi~-sii~ool "2. There shall be, as soon as circumsbnces will perm1t, a 

preparatory school in ootmection with the said college. 
:-luperinten "enee a. The Q"enera;l superintendence, Inanagement, and direction of an<l mana;.r<'m~>nt of ....., 

,,onege. the affairs of the college and schools shall be vested in a council of 
seven members, three of whom shall form a quorum. 

of~~~!~f1 t~b~b:,~: 4. One of the members of the College Council shall be nomin~ted 
b~~i:~~d. otherK to by the Governor, one by the Divisional Oomicil of Graaff-Rei.net, 

anti one by the Commissioners of the Muni'oipality of Graaff
lteinet; the other four shall be elected by the subscribers to the 
t·ollege fund who have respectively contributed not less than 
bventy-five pounds to that fund. 
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. ). The Governor, the Divisional Council of Graaff-Heinet and ~o. :!H-l!:i!iO. 

the Commissioners of the 1lllln~cipality of Graaff-Heinet, shall Namr>sofnomin~tt
respectively communicate to the i=tesident Magistra.te of Graaff- ~~~~~~fe~~~d to ~~ 
l~einet on or before the second day of August, 1860; the names 1P·esulent.mag·i~;tr~tte. 

' . . l b h b b f h C 11 rocecdmg~ tlwre-'Of the persons no~ma.tec. y t em to e mem .ers o ~ e o ege upon. · 

Council, and the smd MagLstrat.e shall thereupon 1mmedmte1y cause 
the names of those persons to be posted up in some conspicuous 
place in front of his office) with a notice that they have been so 
nominated. 

6. A general meeting of all persons who have contributed Election o~ mem-

fi d d t t} 'd C 11 f d h 11 b ber:t~ of ~:ounml twenty- ve poun s or upwar s o 1e sa1 o ege un s a e · 
held before the Hesident Magistrate of Graaff-Heinet, in his Court-
room, on the 11th day of August, 1860, at ten o'clock in the 
forenoon, for the election of the four elective members of the 
'College Council, and every such contributor prEsent at the said 
meetirig shall be entitled to one vote for every member of the said 
"Council to be elected, and the election shall be by ballot, and the 
four persons who shall have the greatest number o£ votes shall be 
declared duly elected. 

7. The seven persons. nominated and elected as in the preceding ~ow Inng to hnld 

sections prescribed shall hold offiee as members of the Graa:ff- office. 

Ueinet College Council until the a 1st day of December, 1863. 
8. Within the first week of December of the year lt$6:3, and of .\l?pointment of 

b h
. d h .

8 
h 

1
_ . . . l C .1 nommated member~ ·every su sequent t n· year, t e xovernor, t · e )lvls!Ona ounm every thirrl yea1:. 

of Graaff-Heinet, and the· Commissioners of the Municipality o£ 
Grua{f-Heinet, shall respectively communieate to the College 
Council the names of the persons nominated by them as members 
uf the said council for the next ensuing three years, which names 
the said Council shall thereupon cause to be posted up in some 
coaspicnous place within the municipality, with a noti•.Je that those 
persons have been so nominated. 

D. A general meeting of the reO'istered holders of the certificates mectea members 
' th 1 h • • 0 

• h 11 b . h ld. · } how to be eho~en. lu e e event seetwn of th1s Act' m~ntwned s a e e 1n t 1e 
e~lles-e building on some day between the 15th and 25th December 
Y>r the year 1K63, and o£ every subsequent third year, for the 
1~urpose of electing four members o£ the College Council to serve 
for the next ensuing period o£ three years, and the said meetings 
shall be called by the College Council by notice published in the 
Government Ga;:,ette and in one of the local newspapers not more 
than thirty nor less than twenty days before the day appointed for 
snoh meeting. 

10. At the first meeting of the College Council after every C?und to el~t 
general election, the members shall elect one of their number to be ehanman. 

their chairman. 
ll. As soon as may be after the first eleetion of the College C?uncil to i~s~e 'C 'l th · ~ . • . certldcates to eertam ounc1 e sa1d counml shall 1ssue to every person who shall have contributors to coi-

i30Utributed the sum of twenty-five pounds or upwards to the lege fund. 

-eollege fLmd, a certificate signed by the chairman n,nd the secretary 
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No. ~!1-tsco. of the c:ouncil to that effect, and such certificate shall be numbered 
and I'egistered in a book to be kept by the council for that purpose ; 
and a similar certificate shall in like manner thereafter be issued 
to every other person who shall subscribe and contribute twe~ty
five pounds or upwards to the college fund. 

Certifieatt·s tmns- 12. EVEirv such certificate shall be transferable upon pavment 
ferahle. Holders en- J d h 11 f d d J. 
titled to vote for of a fee of ten poun s to t e eo ege un ; an. every transfer· 
~;~~~~~;< of Pollege made shall be registered in the register of certificates kept by tlH~ 

council and shall be endorsed, under the signature of the chairman 
and the secretary of the council, on the certificate transferred ;: 
and every person in whose name any such certificate shall stmid 
registered at the time of any election of members of the council, 
and who shall be personally present, shall be entitled to one Yote 
for every member to be elected. 

Whatto~on>-titu~e 13. Any member of the College Council who shall be ab~ent 
vacRtlOn of ~eaL 1n f h t' f th 'l d • · t' th council. rom t e mee 1ngs o e COtlllCl . urmg s1x consecu 1ve mon s, 

except with leave of the council, or who shall become incapacitated 
by mental or bodily infirmity, shall, ipso facto, vacate his office. 

Hvw to procced_in 14. Whenever any member of the College Council shall die or 
Past> 01 Vfil'<I11('1CS • h ll 1 ' t ffi b f h. • d f h' h occurring. · resign, or s a ot 1erw1se vaca e o ce e ore t e peno or w 10 

he was nominated or elected shall have expired, a nomination or· 
election, as the case may be, of a new member, shall immediately 
take place, as nearly as may be in the same manner as prescribed 
with regard to general. triennial nominatione; . and elections, 
and the person then nominated or elected shall hold office only 
during the unexpired period of the term for which the person in 
whose room he is nominated or elected had been nominated or elected. 

Vote>< b~· proxy. 15. At all elections of members of the College Council after 
the first, every registered holder of a certificate such as in the 
eleventh sectiqn of this Act mentioned, who shall reside at a 
greater distance than fifteen miles from Graaff-Reinet., and every 
female holder of such a certificate shall he entitled to vote hy 
proxy, which proxy shall be in following form: 

I, do hereby authorise and appoint ----
to votB for me at all elections of members of the Grnaff-Reinet 
College Council. 

(Signature). 
Vated at------ this day of-----:-

Members vaoating 16. Any member of the College Council who shall vncate office, 
offioe re-eligihle. th · ] b l' 'll o erw1se t 1an from mental or bodily infirmity, shall e e lg'l) e 

for re-nomination and re-election . 
. tCouncil.tt~ admind- 17. The Graaff-Reinet College fund alreadv existing and all 
1s er exts mg an J 

fntur!' fund" of col- moneys, assets, and other property, personal or real, of every 
It>gl'. nature and description whatsoever, now belonging and which s~all 

hereafter accrue OI' become due and payable to the Graaff-Reint't 
College, shall he vested in and ::~dministered by the CollegE>~ 
Council for the purposes of the said coUegt>. 
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lH. 'l'he Graaff-Heinet College fund, to the amount of five No. 2H-18Go. 

thousand pounds, shall he invested by the College Council on Colleg-e fund how 

interest on good and sufficient seciuity, and shall not be otherwise to he inn'stell. 

appropriated, except with .the con.sent of three-fourt?s of the 
reaistered holders o-f the cerhficntes 1n the eleventh sectwn of the 
A~t mentioned, given in wTiting at some meeting of such holders 
of oertificates held for that purpo~e, upon n n9tice of not more 
than thirty and not less than twenty days, publisl1ed in the 
(io'vernment Ga:ett(' and some l0cal newspaper, but the interest 
may he used towards the payment of salaries and other necessary 
expenses incuned on behalf of the said college. 

l!l. The College Council shall provide the necessary buildings, c;o~ncil to provide-

d h · "t f th 11 d h 1 bmldmgs and other apartments, an ot er reqms1 es . or e eo ege an se oo . requisite~. 
:20. The Collew~ Council shnll appoint the professors and Toappoint profe~-
1 · d f' th ]1 l } 1 f t'. · sorsandteal·hersand tea.c 1ers reqmre. or · e eo. ege anc se 100 rom une tu tune, on regulate fee~. 

sueh terms and ne such salaries as the said council shall find 
expedient, and ~hall regulate and fix the fees to be paid by. tlu-\ 
students and scholars, and how the same shall be appropriated. 

21. The Colleo·e Council shall appoint a secretary and treasurer i"ePretarrancltrea-

d l h n h 11 b d h ' surt-r to hfl appoint-an sue 1 ot er otficers aB s a e deeme necessary, on sue terms ed. 

and with such instructicns as the said council shall deem expedient. 
22. The College Council shall, from time to time, frame such Connr,n to fram~ 

rulef' and bye-laws for their own guidance, and for the better rnlrsandregulations 

regulation of the affairs of the college and school, as the said 
council shall find expedient, and all such rules and by-laws shall 
be in force and have effect until cancelled by the said council, 
provided the same he not repugnant to any of the provisions of 
this Act. 

23. The College Council shall cause true and correct records to HecordH of proceed

be kept of all its proceedings, and true and corrAct accounts of all ing~ to be kept. 
· d d "d b 1 lf d t f th 11 Annual statement moneys receive an pal on e Ut~ an accoun o e eo ege of reyenue and ex-

and school, and shall, in the month of January, in each year, b:fo~~urei~r~~~:~~ 
transmit to the Colonial Secretary for the information of the ana published in 

G d f P . ' £ h d G:tzette. overnor an o · arhament, a statement o t e revenue an 
expenditure during the preceding year, and a general report of the 
state and affairs of the college and school ; and shall cause a copy 
of the said report and of the account of revenue n,nd expenditure 
to be published iu the Got·ermnent Gazette. 

2-t Two of the members of the College Council, nominated How college ~enate-
th t b tl · h ll · h · h h f £ th to be constitute(!. ere o y le counml, s a , toget er w1t t e pro essors o e 
college and the principal teacher of the preparatory school, form 
a.. senate, in which shall be vested the superintendence and regula
hon of the discipline and instruction of the several departments 
and classes of the college and school. 

25. The council and senate jointl \' shall determine what subjects Council and ~enate 
shall be taught and what books sh~ll be used in the college and 1~\;~t~~~~ft~~!{e~~~ 
school, wl;at depadments shall be taken by each professor, and the ~t~~~~~~~~~t~~ collei{e 

hours dnrmg whid1 instruc-tions shall be given~ and shall also make 



Digitised by the University of Pretoria, library services, 2015

810 ALIE~A.TIO~ o:P DIOCESE PROPERTY. 

:N<i. ao-ll:ltJo. arrangements for periodical public examinations, of which the1·e 
shall be at lea:st one in every year. Both in the college and in the 

Holy scl'iptmes to preparatory sehool a portion of each day shall be devoted· to 
l>e read daily. reading the Holy Scriptures. 

Complaints on h<~- 26. All eomplaints against or on the part or on behalf of the 
half of student;; 10 t d t h ] h ]] · t} fi t · t b d t oe made in first in- s u en s or se o ars, s a . , 1n le rs IllS anee, e ma e o and 
stance to sennt.c. decided upon by thP senate snbJ' eet to a1)1)eal to the eouncil who~e 
Appeal thence to ' '' · ' ' ~ 
council. decision shall be final. 

<!ovc~·nor may ap- 27. ~rhe Governor shall have the power to admit to the college 
pomt free students. five free students. 

Annual grant from 28. The sum of fom· hnndred pounds per annum shall be paid 
treasiuy. to the council of the Graaff-Heinet College, from the Public 

1\·easury of the Colony, in monthly instahuents, payable at the end 
of each month, the receipts for which shall be signed hy the 
secretary to the said council. (1) 

l'ro~eeuing,.; at LJ.w 29. All :wtions and other proceedings at law, to be iustitute<l by 
to be 1n the name of • h '1 f. h G ff ]"l ' · ~ ll ] 11 l 
the lle<:retary. or agamst t e coun01 o t e ran. - \iemet Co ege, s Ht )e so 

instituted aml proceeded in by or against the secretary to the 
said eonucil for the time being. 

~o a0-18GO.J [ J nly 17, 1860 . 
. ACT 

To enable the Bishops of. Cape Town and Graha1n's Town, 
respectively, to alienate, under eertain eonditious 
and restrietions, Property vested in their rt>spective 
Sees. 

l're•tmlJle. WHEREAS, before the separation of the diocese of Graham's 
~rown from the diocese of Cape Town, certain immovable propeTty 
lying and being within what is now the diocese of Graham's Town 
became vesteu in the Bishop of Cape Town and his successors : 
And whereas it is fitting that the Bishop of Cape Town should he 
enabled to transfer such property to the Bishop of Graham's 
'!'own and his successors, and ·that both and each of the said 
Bishops should be enabled to alienate, under certain conditions 
and restrictions, properties vested in their respective sees: And 
whereas doubts exist whether any such alienations as aforesaid can 
legally be made hy the Bishop~ of Cape 'rown and Graham's 
·rown for the time being, and it is expedient to 1·emove such 
doubts by empowering the said Bishops for the time being to 
effect such alienations: Be it enacted by the Governor of the 
Colony of the Cape of Good Hope, with the advice and consent of 
the Legislative Council and House of Assembly of the said Colony 
as follows :-

' Bi~h'lll or Cape 1. It shall be lawful for the Bishop of Cape Town for the time 
rown may tran~tt!l' • • "'( • 
to Bishop of Gra- bmng to transfer to the Bishop of Graham's Town for the time 
ham'"l Town, land~ - ------------------------ --- --· ·-· 
~~!hi!~~!~~ flioC('se of 1 See§ :2, Act ~o. :24, 18i4. 
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being and his suceessors, a!l or any of the lands or other immovable No. Ho-IBflO. 

prope~ty now vested in the Bishop of Cape rrown and his successors, 
hut situate, lying, and being within the diocese of Graham's 
Town : Provided that every such property so transferred shall be 
subject to the same trusts in all respects after such transfer as it 
was subject to at the time of such transfer. 

2. The said Bishops of Cape Town and Graham's rrown Bishops of Cape 
, h . . l ll b h Town and Graham's .respectively, and t e1r respective successors, s 1a e and t ey are Town may 3:lienate 

l b th • d t 11 1} . th · l' t d lands holongmg to 1ere y au or1se o se , exc 1ange, or o erw1se a 1ena e an their r~> .. pective !lee11• 

transfer lands, buildings, tenements, and premises for the time 
being vested in their respective sees: Provided that no such sale :W:ith consent of 

• • , • ' m1mstcr andchurl'h-
exohange,. or other ahenatwn m· transfer shall be made w1thout the wardens ofpari~hin-

t ' 't' £ tl f 11 · fi t 1 d d bt · d terested · a11d of the consen , 111 Wfl 1ng, o le o owmg persons rs 1a · an o a1ne ; ma..jority'oftheclergy 

that is to say, of the minister awl churchwardens of the parish and parishioner!!. 

which has the use or benefit of or is interested in the property 
proposed to be alienated, of the greater part in number of the 
clergy of the deanery or archdeaconry wherein such parish shall 
be situated, of the archdeacons of the diocese, and of the chan-
cellor of the diocese, should there be one, as also the consent of 
the majority of parishioners in vestry meeting duly convened of 
the parish which has the use or benefit of, or is interested, in the 
propel'ty aforesaid, or if the property aforesaid was at any time 
·l:iubject to the use or benefit of the parishioners o£ a district which 
has been subdivided into two or more parishes, then the 
parishioners of the whole o£ such district shall meet in manner 
aforesaid, and the majority of such meeting shall consent as afore-
said; the resolutions adopted by the majority at such meetings 
being duly signed by the chairman thereof : And provided, also, 
that as often as the property proposed to be alienated, or any 
part of it, shall have been obtained by grant from the Crown, 
consent of the Governor of this Colony to such alienation shall be 
necessary, together with the consent of the certain other persons 
aforesaid: Provided, further. that the Governor shall, before If a Crown grant, 

. · h f '· J. bl' h b · · tl G consent of Geve1·nor g1vmg sue eonsent as a oresau , pu 1s , y notice 1n 1e :rot·an- neeessary. 

ment Gazette, for a period of not less than one month, the 
particulars of the application made to him for such consent: And 
provided, lastly, that nothing in this Act contained shall extend to 
any property in regard to which the title-deed or deeds shall 
-contain any express clause or condition prohibiting or limiting the 
power of alienation by either of the Bishops aforesaid. 

:3. All lands, moneys, or other proceeds, obtained for or in Proc~_ea~, how to 

·cons~deration of any property so alienated as aforesaid, shall be t>e applied. 

ltpJ!hed for the benefit of the same parish or subdivided parishes 
whwh had the use or benefit of, or was interested in, the alienated 
property, in such manner and form as the Bishop, together with 
the minister or ministers and thfl majority of the parishioners in 
Ves~ry meeting duly convened by the churchwardens of the said 
pansh or subdivided parishes, shall agree upon and determine. 
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No. ao-1s6o. 4. As often as any transfer of any immovable property shall be. 
Itegistn~~ deeds to about to be made by either of the two Bishops· aforesaid or bv the 
require certificate of , f "th , f tl • ·t"fi t d tl · h l f" l con~ent beforetrans- successors 0 81 ei 0 lem, a eel 1 ea e un er lE\ anl 0 sue l 
fer can be passed. Bishop, addressed to the Registrar of Deeds, and certifying that 

all the persons whose consent was by this Act required to sud 1 

transfer, have consented to the same, shall be sufficient proof of 
such consent for the purpose of the deeds registry, and thereupon 
the proposed transfer shall be passed. 

te;~~~rpretation of 5. In the interpretation of this Act the term "parish " shall 
mean any defined district of town or country placed by the 
Bishop of the diocese, acting in accordance v • .-ith the laws and 
usages of the Church of England, as received and accepted in this. 
Colony under the pastoral charge of a particular minister ; and the 
Bishop and clergy mentioned in this Act shall mean the Bishops 
and clergy of the said church, and the term " vestry meeting" 
shall mean a meeting of persons resident in the parish, or other
wise entitled to vote at parish meetings, and the term " duly con .. 
vened " shall mean any such meeting of which one month's notiee 
has been given, by the churchwardens affixing a public 110tiee o£ 
the snme on the doors and enhances of the said church. 

No. 31-18GO.J [July 17, 18GO._ 
An Act for constituting the Town ot l'ort Elizabeth a Munici

pality. 
[Hepealed Ly Act 14, 18G~.J 

No. 1-1861.] 
An Act for the Creation of 

Cape Town. 
[Repealed by Act 44, 1882.] 

[July H~, 1861. 
a ~Iunicipal Board for the City o£ 

No. 2-1861.] [August 14, 1S61. 
An Act for Increasing in regard t(l (·ertain Articles the Duties. 

of Customs. 
[Repealed by Act 13, 1884.] 
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~o. :3-1861.] [August 14, 1861. 
ACT 

For Improving the Ad1ninistration of Criminal Justice. C) 
\V HEREAS offenders frequently escape conviction on their trials Preamble. 

by reason of the. technical st:ictness of criminal proceedings in 
mattei·s not material to the ments of the case : And whereas, such 
technical strictness may safely be relaxed in many instances, so as 
to ensure the punishment o£ the guilty, without depriving the 
aceused of any just means o£ defence : And whereas, a failure of 
justice often takes place on the trial of persons charged with 
offences against the law, by reason of variances between the state-
ment in the indictment on which the trial is had, and the proof of 
names, dates, matters, and circumstances therein mentioned, not 
material to the merits of the case, and by the misstatement whereof 
the person on trial cannot have been prejudiced in his defence : 
Be it, therefore enacted by the Governor of the Cape of Good 
Hope, with the advice and consent of the Legislative Council and 
House of Assembly thereof, as follows :-

1. So much of any former Law, Act, or Ordinance, and of any Re~u9nant laws 

rule of the Supreme Court, or the Circuit Court, or of the Courts repea e • 

of H.esident Magistrates as shall be repugnant to or inconsistent 
with any of the provisions of this Act is hereby repealed. 

2. Prom and after the taking effect of this Act whenever on the . Q_ertain disc~ep!t_n-
• , • • • 1 • , cies between mdict-

trml of any mdwtment In the ~upreme or any C1rcmt Court for ment an~ev_!aence 
. ff h h ll t b . b t may"""l>ec.H'rf'ctea. any cnme or o ence t ere s a appear o e any variance e ween ------. 

the statement in such indictment and the evidence offered in proof 
thereof in the name of any Division, City, Municipality, Pield-: 
cornetcy, or place mentioned or described in any such indictment,! 
or in the name or def'cription of ariy person or persons, or bodY\ 
politic or corporate, therein stated or alleged to be the owner or1 
owners of any property movable or immovable which shall formi 
the subject of any offence charged therein, or in the name ori 
description o£ any person or persons body politic or corporate 
therein stated or alleged to be injured or damaged, or intended to 
be injured or damaged by the commission of such offence, or in 
the christian name or surname or both christian name and 
surname, or other description whatever of any person or persons 
whomsoever ·therein named or described, or in the name or 
dt3scription of any :rnatter or thing whatsoever therein named or 
described, or in the ownership of ally property named or described 
therein, it shall and may be lawful for the Court before which the 
trial shall be had, i£ it shall consi(ler such variance not material to 
the merits o£ the case and that the defendant cannot be prejudiced\ 
thereby iu his defence on such merits, to order such indictment tol 

1 Extended by Proclamation No. 80 of 1800 to all the Native Territories. St:Je also 
Ord. ~o. 40, 1828. 
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N<>. :: tHfit. \>_e amended, according to the proof by some offi~er of the Court or 
other person both in that. part ot the indictment wnere such 
variance occurs and in every other par1011lie indictm_ent wlilch it 
may become necessary to amend, on such terms as to postponinO' 
the trial to be had before the same or anothef}Ury as stl.eh· Com1 

Trial to proceed shall think reasonable ; and after any such amendment the trial 
~~0~1_nendt•d indict- shall proceed, whenever the same shall be proceeded with, in tht• 

same manner in all respects and with the same consequences both 
with respect to the liability of witnesses to be indicted for perjury 
and otherwise as if no such variance had occurred. · 

.. V~rcl!ct as valid as 3. Everv verdict and J. ud 0'11lent which shall be given after the 
Jf mdiCtnwnt h<td • J . o , . , . < · 
heen orig·inally cor- makmg of any amendment under the provislOns of tlns Act, shall 
rect. be of the same force and e:ftect in all respects as if the indictment 

had originally been in the same form in which it ·was after such 
amendment was made. 

In indictment for 4 In anv indictment for murder or cul1mble- homicide pr<>ferre<l murder or culpable · J ··. · · 

horniciae c·.h·~rge as after the takin o· effect of this Act it shall not he necessarv to set 
to fac·t ~uflw1ent. -·· · o . . ' . . .r 

forth the manner 1n whwh or the means by wluch the death oftho 
deceased was caused, but it shall be sufficient in every indiotinerit 
.for murder to charge _!~at the ·defendant ·did wrongfully, unlaw
~ully, and maliciously kill and murder the deceased, and it shall 
be si1fficient in every indictment for culpable homicide to charge 
that the defendant did wrongfully and unlawfully kill the 
deceased . 

• 0:;e;~dic~;~f;t fg~· 5. Ir~ any indictmen~ £~!' furg:~~ uttering, stealing, embe~zling, 
krl_ m;;~mm!:~ stro lllD', or conceahn any Instrument, ~a1f15e---~ro.ffiment to 
not nece.~ describe sue 1nstrumen y any name or es1gna 10n by which 

the same may he usually known or by the purport thereof, witbont 
~~tting out any copy or fn&sil!lil~ thereof or otherwise describing 
the same or the value thereof. 

Nor i_nany ot~r 6. In all other cases wherever it shall be necessary to make any 
ca:<e concermng t • • d' t t t • t I h th wdl'feiCI>i' prin~d avermen 1n any 1n 10 men , as o any Ins rument, w 1et er e 
docum~nt:<. · same consists wholly or in part of writing, print, or figures, it shall 

be sufficient to describe such instrument by any name or designa
tion by which the same may be usually known, or by the purport 
thereof, witho~~t. setting out any <!OPY or facsimile of the \dwle or 
any~art the~:~<?f· 

l~fDJ iQ.teu~ to 7. From and after the takiug effect of this Act it shall hE-' 
d .. fraud ;;uffiCient ffi • t · • d' t f f • · ff · d' w_ftii_out. __ )iro-\~~ng su men 111 any 1n ·re meut or orgmg, uttermg, o ermg, ll'i-

~:rJ~~d~ntende<l to posing of, or putting off any instrument whatsoever, or for 
committing or attempting to commit theft by means of false 
pretences, to allege that the defendant did the act with intent to 
defraud, without alleging the intent of the defendant to be to 
defraud any particular person; and on the trial of any of the 
offences in this 1:\ection mentioned it shall not be necessary to 
prove an intent on the part of the defendant to defraud any 
particular person, but it shall be sufficient to prove that the 
<l<>fendant did the aet charged with an intent to defraud. 
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8. Awl whereas offenders often escape cou\'i<;tion by reasou No. :1-u~1n. 
that sneh persons ought to luwe been charged with attempting to How if on trial fol' 

Commit offences and not ·with the actual commissiou thereof. For ('o~umi~R_ion of an 
' • , • Oftt>HP(' !!SO. att,~mpt 

remedy thereof he It enacted that If .on the trml of any person only h" nrow•l. 

charged with any crime or offence it shall appear to the jury or 
Court of Resident Magistrate, as the case may be, upon' the 
evidenee, that the defendant did not complete the offence charged, 
lmt that he was guilty only of an attempt to commit the same, 
such person shall not, by reason thereof be entitled to he acquitted, 
but the jury shall be nt liberty to return as their verdict and the 
Court aforesaid to pronounce as its j ndgment that tlt~-- defendant iH 
not__gnilty of_ tl~_ru:in1~ m:_ pffence c!la~·ged, 1~\lt }~ guilty of an 
n~tempt _to OOlll\lllt the ~ame, and ther~upou snell person shall h(~ 
liable.to be: __ J,:!:t!.ll:i§hed i_n th~.:...$~Ill~ manner as if he had been con-
vi(;t~d upon an in.dictment fQK _ _rttt_e~np_ting {()commit the particular 
ci·ime or offence charged in the said indictment ; and no person so 
tried as herein lastly mentioned shall be liable to he afterwards 
proseented for an ·attempt to commit the crime or offence for 
which he was so tried. 

9. If upon the trial of any person upon any indictment for If eharge o.t' 

bb ' 1 11 } • • } 'd 1 } robh~>ry fail and ro ery It s 1a appear to t le JUry upon t te evi enee t 1at t 18 a~~antt with intent 

defendant did not commit the crime of robbery, but that he be prove•l. 

did eommit nu assault with intent to rob. the defendant shall not 
by reason thereof he entitled· to be acquitted, but the jury shall 
be at liberty to return as their verdict that the defendant is 
guilty of ati. assault with intent to rob, and thereupon such 
defendant shall be liable to he punished in th~ same manner as if 
he had been convicted upon an indictment for assaulting with 
intent to rob; (1) and no person so tried as is herein lastly mentioned 
shall be liable to · be afterwards prosecuted for an assault with 
intent to commit the robbery for which he was so tried. And as Assnutt with int&ut 

n . • • to rnnrd(•r. 
orten as any person shall be charged with the cnme of assault 
~ith intent to murder, he may he found guilty of an assault with 
mtent to do some grievous bodily harm, or of a common assault ; 
and in like manner a person charged with assault with intent to 
do some grievous bodily harm, may be found guilty of a common 
assault. (2) 

LO. If upon any indictment for theft it shall appear that the Ho""· if Fopertr 
• • · • aH ... f.!'e<l to. have been 

property alleged In such Indwtment to have been stolen at one sto1"u l\t one hme 
ti t l t d'ff t t' th t ·· h 11 t b !;h.all have bet:'n me was s .o en a 1 eren 1mes, · e prosecu or s a no y stolen at adterent 
reason thereof, be required to elect upon which taking he will tTri'i"es.- -----

proceed, and the prisoner shall be liable to be convicted of every 
such taking in like manner as if every such taking had been 
separately charged. 

11. It shall be lawful in any indictment for theft to allege that .!L_....£hf!.lt _ _be. 

!~goods charged to have been stolen were taken at divers times ~i!~1if~e!~::: 
-------------- ·· --------·------------~-- ·------- ---------~ 'VTllMl ~heflis..... took 

1 May also be convicted of Assault. or 'l'heft, § 2 Act 17, 1874. pw:t; .. -
~ S!:"~· also§ l Act 9, 1867, and~ 3, Act 15, 1R64:. 
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Xo. a-18•H. between any two certain days stated in the indictment, and upon 
Rtlch an indictment proof may be given of the stealing of the 
goods charged to have been stolen upon any day or days between 
the two certain days aforesaid. 

~~~~:. 12. In every indictment in which it shall be necessary to make 
'~averment as to any money or any not~ of any bank, it shalt be 
11

t en. sufficient to describe such money or bank-note simply as money, 
without specifying any particular coin or bank-note, and such 
allegation, so far as regards the description of the property, shall 
bA sustained by proof of any amount of coin or of any bank-note, 
although the particular species of coin of which such amount was 
eomposed, or the particular nature of the bank-note shall not 
be proved, and in cases of theft of money or bank-notes by 
embezzlement and theft of money or bank-notes by false 
pretences by proof that the offender embezzled or obtained any 
piece of coin or any bank-note, or any portion of the value 
thereof, although such piece of coin or bank-note may have been 
1lelivered to him in order t.hat some part of the value thereof 
should be returned to the party delivering the same, or to any 
other person, and such part shall have been returned accordingly. 

Qe_rtain omissions 13. No indictment for any offence shall b11 held insufficient 
or imf!erfcctions not f t f th t £ t 1 d ~~ mvahiTate an or wan o e avermen · o any 1natter unneeessary o :>e prove ; 
olndietm.,nt. nor for that any person mentioned in the indictment is designated 

by a name of office or other descriptive appellation instead of his 
proper name; nor for omitting to state the time at which the 
offence was committed in any case where time is not of the essence 
of the offence; nor for stating the offence to have been committed 
on a day subsequent to the filing of the indictment, or on an 
impossible day, or on a day that never happened; nor for want of 
or imperfection in the addition of any Jefendant or any other 
person ; nor for want of the statement of the value or price of any 
macter or thing, or the amount of damage, injury, or spoil, in any 
case where the value or price, or the amount of damage, injury, or 

. Limit as to error spoil, is uot of the essence of the offence : Provided, that as often as 
0
!1 date. any particular day shall be laid in any indictment as the day on 

which any act or crime was committed, proof that such act or 
<}rime was committed on ai?:y other day or time, uoL_I!~ore_~h~~ three 
rnonths before or after the day laid in the iiid1cti:nent, sliall be 
taken 'tQ S~£P..Q~t such averment in case time be not of the esse?ce 
of the crime: And provided that, in the case in the last precedu~g 
iiroviso"mentioned, proof may be given that the act or crime m 
question was committed on a dav or tinw more than three months 
before or after the day laid in thevindictment,in case the Court before 
which the trial shall be had shall consider that the defendant can
•uot be prejudiced thereby in his defence upon the merits: Provided, 
however, that as often as such Court shall consider that the defen
·dant might be thereby prejudiced in his defence upon the me.rits, 
;::;uch Court shall reject such proof, and shall 1lischarge the J11l'Y 
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from giving a verdict in the sa~d case ; or, if a Court of Resident No. a-t861· 

Magistrate shall p:uonounce no ~~dgme~t, and the defendan~ shall 
be in the same phght and conditiOn as If he had not been arrmgned • 

.14. If ill' any case the defence of any defendant shall be that! How if defence be 

commonly called an al£b£, and the Court before which the trial shall~arnqilii, 
be had shall consider that the defendant might be prejudiced int 
making .such defence i~ proof were admitted .that the act or crime\ 
in questwn was committed on some day or time other than the day· 
or time laid in the indictment, then, aithough the day or time 
proposed to be proved shall be within the space of three months 
before or after the day laid in the indictment, the said Court shall 
reject such proof, and, thereupon, aH and singular the same 
consequences shall take place as are in the last proviso of the last 
preceding section mentioned, anything in the said section to the 
contrary notwithstanding. And if in an~ case no day shall be stated . JL-n. 0b1dayd. or a.hn . . . . _ unposs1 e ay e 
m the mdwtment, or an ____!!!!l)OSSible ay, or a day that ne veri ,tilted. · -
happened, then it shaiTT>e lawrurror-tlie -a:erendant at any time 
before his arraignment to apply to the Supreme Court, or any 
Jurlge thereof, or any Circuit Court, and such Court or Judge, upon 
being satisfied by affidavit or otherwise, that such defendant might 
be prejudiced in his defence upon the merits, unless some day or 
time were stated, shall make such order in that behalf as under the 
circumstances of the particular case shall to justice appertain. 

15. Every obJ. ection to any indictment for any formal defect Objections to 
t h b 

. b indictment how and 
apparen , on t e face thereof shall be. taken y exceptwn, or y when to be made. 
motion to quash such indictment before the jury shall be sworn 
a?d not afterwards; and every Court before which any such objec-
tion shall be taken for any formal defect may, if it be thought 
necessary, cause the indictment to be forthwith amended in such 
particular by such cfficer of the Court or other person, and there-
upon. the trial shall proceed as if no such defect had appeared: 
Provided, also, that although such indictment may have been 
presented by a grand jury, (1) the consent of such grand jury shall 
not be necessary, anything in the ninety-ninth rule or order of the 
Supreme and Circuit Courts to the contrary notwithstanding. 

16. In any :ulea of a. former conviction or a former acouittal it f:>tat~ment of h 11 b - __ ::.::~,;~- --- defenaantSuHfC!ffit 
s __ L e sufficient for any defendant to state that he has been ;lea of former con-
lhwfully_9.onvicted or acquitted (as the case m~ be) of the offenQe Jctjon oracgmttal. 
c .~rged in the indictment. 

17. In any cri~~i~al case prosecuted in any Circuit Court at the ~ummons to give • ev1dence before 
lnstance of the public prosecutor, the process of such Circuit Court CircuitCourtmaybe 
may b d t f • •t • h Rerved Oil person~ e sue ou . or summomng as a WI ness In sue case any b~yond the district. 
person ~equired to give evidence, although such person shall t'eside 
or ?e Within some district of the Colony other than that in or for 
whwh such Circuit Court shall be appointed to be holden. And as Process how to be 

often as it shall be necessary to summon any such lastmentioned served. 

18
1 

Grand Jury abolished by Act 17, 1885, which in its turn is repealed by Act 22 
91. 

EEE 
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No. 3-1861. person, the process of the Circuit Court in which such criminal case 
is pending shall be forwarded for execution to the Deputy Sheriff 
of the district in which such witness shall reside or be, or such other 
officer in such district as shall be proper for the execution of similar 
process when issued by or out of the Circuit Court of or for such last. 
mentioned district, and such Deputy Sheriff or other officer receiving 
such prvcess shall execute the same in like manner as if it were the 
procAss of the Circuit Court of or for such lastmentioned district, and 
shall return such process, together with what he has done in the 
execution thereof, to the officer by whom the same was sued out 
and forwarded to him, and the return made by such Deputy 
Sheriff or other officer shall be prirna facie evidence of the service 
of such process in manner and form as in such return stated, 
and such process shall have the same force and effect and entail 
all and singular the same consequences as if the person so summoned 
had been served in the district for which the Circuit Court in 
which the case is pending shall be held. 

1~. [Repealed by§ 4 Act 15, 1864.] 
Indictment..!!Qt_J:2 19. ~,rom and after the taking effect of this Act it shall not be 
~Toimer con- l f l . . d' t . f . 
yiction. aw u In any In 10 ment agamst any person or any cnme or 

offence, to charge or allege that such person had been formerly 
convicted of any crime or offence; nor, except as hereinafter is 

When proof of excepted, shall it be competent to prove at the trial of any person n=.:w:nmm!cy for any crime or offence that he was formerly convicted of any 
crime or offence: Provided that if upon the trial of any person 
for any crime or offence such person shall give evidence of his good 
character, it shall be lawful fo:r~ the prosecutor in answer thereto 
to give evidence of the_ former~co~~_icti~_p.-o~ c ~~u_c,h _perso11 ~£ any 
cnme or offence wli'icli ~~!Ore fue fa~::._ng ... ~ff~()t ~of this Act, 
have been in the iiidlctment for tlie cnme or offence th.en m course 
Q~[iP,:y~itig_:~-#9_11 ~ ~~"~~d as ~Il. ~gg_r~yatwn: 

How in regard to 20. In case any person indicted for 'any crime or offence shall 
convwtiuns Wllfi!l! • • ht 

·xmght revwus to have been formerly convicted of any crime or offence whwh mig ' 
this Ac have tselln b f th t k' ff t f h' A t h b h d . th said £harged as aggrava- e ore e a ~1ng e ec o t IS c , ave een c arge In e 
Ion. indictment as an aggravation, it shall be lawful for the prosecutor 

to give notice to such person that in the event of his being fo.und 
guilty of the crime for which he is indicted proof will be given 
uf such former conviction. 

~otice that .rr~>Of 21. The notice in the last preceding section shall be written 
of former conVIction • b · 
will be offe1·ed. or pnnted, or p;:trtly written and partly printed, and shall e !ll 

substance as follows: 
"A. B., take notice that, in the event of your being fo~nd 

guilty of the crime charged in the indictment of whwh 
a copy is now served upon you, and for which you arf 
to be tried on the ---- day of ---- next, proo 
will be offered that you were formerly convicted~£ t~e 
crime of (here state the crime), namely, at the ~1rcmt 
Court for the division of ---- (or otherwise, as 
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the case may be), on the---- of---- 186-. 
" Dated this ---- day of---- 186~ 

"W. P., A.ttorney.General; 
"(or E. F., Attorney for the private Prosecutor.)" 

No. 3-1861. 

22. The notice in the last preceding section mentioned shall be How notice to be 

served upon the defendant by the officer charged with the service served. 

upon such _defendant of the copy of the indictm.ent in the said 
notice mentwned, and shall be served together w1th such copy, or 
at all events not later than by law such copy should be served, in 
order that the said defendant should have due notice of trial. 

23. The officer serving any such notice as aforesaid shall forth- Return of service. 

with deliver or transmit to the Clerk of the Peace or other func-
tionary from whom such officer shall have received such notice for 
servic~ a return of the mode in which such service was made, and 
such return shall be prinu1 f({cie evidence that service of such notice 
was made in manner and form as in such return stated. 

24. C) In case the defendant shail be found guilty of the crime Jury to inquire 

or offence charged against him in such indictmentas aforesaid, ~~~0vfc~?~!.offormer 
but not otherwise, it shall be lawful for the prosecutor to inform 
the Court before sentence shall have been passed that he proposes 
to prove such former conviction as aforesaid ; and thereupon, and 
upon reading the return aforesaid attesting the due service of such 
notice as aforesaid, the Court shall direct the same jury to inquire 
whether the defendant was formerly convicted of the crime or 
offence mentioned in such notice or not ; and in case, upon the . Sentence accord

evidenue, the jury shall find that the defendant was so convicted, mgly. 

the Court shall direct such finding to Le recorded and pass such 
sentence as,. to such Court shall seem meet. 

And whereas it is expedient to declare the practice proper to be Procedure in 

b d · h C f I:l "d t M · t · d t Ma"'istratetS' <'ourt~J 0 _se~ve In t e ourts o :\JeSl en agtstra es m regar o reg~rding . crimin~l 
crrmmal cases remitted by the Attorney-General to such Courts cases remitted by 

... ' Attorney-GenE:ral. 
whether the same shall be remitted under the Act No. 12, 1860, 
enti~led " An Act for increasing the Jurisdiction of the Courts of 
Hestdent Magistrates in Criminal Cases in which the Persons 
accused admit their Guilt," or under the ordin~ry jurisdiction con
ferred by the Act No. 20, 1856, entitled " An Act for amending 
and _consolidating the Laws relative to the Courts of Resident 
Magistrates": And whereas as often as the Resident Magistrate 
to whose Court any such case shall have been remitted undersuch 
lastmentioned Act shall himself have been the person by or before 
Whom the preparatory examination ·shall have been held, the 
expense and inconvenience of recalling the witnes;:,es examined at 
the preparatory examination in order to take their evidence 
de novo or to read over in their presence their former depositions 
lnay in general be safely dispensed with, Be it euacted as 
follows : · 

1 ~ee § 14, Act 4, 1861; Act 7, 1867; § 8, Act 13, 1886. 
EEE 2 
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No. ~~861. 25. As often as any case shall, under the Act aforesaid No. 12'" 
In a case remitten 1860, be remitted by the Attorney-General to any Court of' 

bv the Attorney- R 'd t M . t t h M . t t h ll 'th ll . fieneral under Aet es1 en ag1s ra e, sue ag1s .ra e s a , WI a convement 
12. 1860, sentence dispatch, cause the accused person to be brought before his Court 
may at once be d h ll . f h' h · h t · t' · ' passed. an s a Ill orm Im t at t e prepara ory examma lOll m the . 

course of which he voluntarily admitted his guilt, having been 
forwarded to the Attorney-General, has been remitted by that 
officer to the said Court, and such Magistrate shall ask the said 
accused person whether he has a.nything to say why sentence 
sh0uld not then be passed upon him for the offence of which he 
has confessed himself guilty. 

Un.less accused 26. I£ in answer to the question last aforesaid the said accused 
apply for further • . . 
evidence or delay. person shall desire to have any witness formerly exammed, recalled, 

or any person not yet examined, called as a witness, or if such 
accused person shall state any other ground why sentence should 
not then be passed upon him, the Magistrate shall consider what 
is urged by such accused person in support of his application for 
further evidence, or of his objection to be then sentenced, and 
shall pass or postpone sentence as he shall in his judgment deem 
to be most in accordance with real and substantial justice . 

. If application be 27. If such Magistrate shall in any such case as is in the last 
d1;oallowed note . • • • • 
~her.,of to bd made precedmg sectiOn mentioned, deem It to be Ius duty to pass 
m the record 1 £ h l' t' · sentence at once, 1e shall make a note o t e app 1011 wn or 

objection made by the person accused, and of the reasons for the 
disallowance thereof by such Magistrate, and shall annex such 
note, signed by himself, to the record of proceedings in the case 
and shall forward the same with such record to the Registrar of the 
Supreme Court. 

Sta~ement ;required 28. No statement in writing or complaint as the same is 
by sixty-third rule • • ' ' . 
of Cou!·t not nece><- described Ill the sixty-third of the rules, orders, and regulatwns of 
sary In cases re- th 0 t f R • d t M • h ll b . f mitted under Act 12, e our s o esi en ag1strates, s a e necessary Ill re erence 
tt<Ho. to any case remitted to any Oourt of Resident Magistrate under 

the Act aforesaid, No. 12, 1860 : Provided that every such case 
shall forthwith after sentence be entered in the Criminal Record 
Book, leaving blank the column provided for recording the day of 
lodging the complaint and the column for recording the judg
ment, and stating in the column provided for remarks " Case 
remitted under Act No. 12, 1860." 

Procedure in re- 29 Oases remitted by the Attorney-General to Courts of gard to cases re- • 
m~tted underAct2o, Resident Magistrate exercising their ordinary jurisdiction under 
18

"
6

· the Act aforesaid, No. 20, 1856, shall be proceeded with in s~ch 
C~urts in like man~er in all respects as if no preparatory examm .. 
atwn had been previOusly taken in such cases, save and except that 
when and as often as the Resident Magistrate who shall try any 
such case shall be himself the person by or before whom the 
preparatory examination in such case was taken it shall not ~e 
imperative upon him to recall any witness who formerly gave his 
evidence in the presence of such Magistrate and of the person 
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accused, and it shall be competent and sufficient to read as evidence No. 4-1861. 

the deposition of such witness: Provided, that no deposition of Witne;.'!; not 
:-t t · l ~ • d • th f b t} h examined to be sum-any Wl ness no preVlOUS y examine In e presence 0 0 l SUO moned again or 

Magistrate and such accused person shall be read or used at the if ne~essary .re-
. 1 b h · 'f h ll b examined after subsequent tria , ut sue Witness, I a necessary one, s a e ha.vingalre.tdygiven 

again summoned and be examined in like manner as if he had not evidence. 

been before examined in the case : And provided that as often as 
it shall appear to such Magistrate himself, or be made to appear to 
him by either the prosecutor or the person accused, that the ends 
o£ justice might be served by having a witness formerly examined 
in the presence of such Magistrate and of the person accused 
summoned again for further examination, then such witness shall 
be summoned and examined accordingly. 

30. In the construction of this ·Act the word "indictment" shall. ~eaning of term 

b d . l d h l . . C t f IndiCtment. e underotoo to Inc u e any c arge or comp aint In any our o 
Resident Magistrate or in any other Court, and also any plea, 
replication, or other pleading. 

31. This Act may be cited for all purposes as the "Criminal Short Titlf>. 

Law Amendment Act, 1861." 

No. 4-1861.] [August 14, 1861. 

.ACT 

For Amending the Law of Evidence. (I) 
WHEREAS it is expedient to amend the Law of Evidence in Preamble. 

·divers particulars: Be it enacted by the Governor of the Cape of 
Good Hope, with the advice and consent of the Legislative 
'Council and House of Assembly thereof, as follows :-

1. So much of the Ordinance No. 72, 1830, entitled "Ordinance Repugnant laws re-

f lt . a· d d l . . . t th L pealed. or a ·ermg, amen mg an ec armg tn certain respec s e aw 
Df Evidence within this Colony," and of the Ordinance No. 14, 
1846, entitled "Ordinance for improving the Law of Evidence," 
·and of any other Law or Ordinance heretofore in force in this 
'Colony as is repugnant to or inconsistent with any of the provisions 
of this Act is hereby repealed. · 

2. On the trial of any issue joined or of any matter or question Husbandsorwives 
'Q • • • • • • 't t' th a· of parties on the le. r m any mquiry ans1ng In any SUI , ac wn, or o er procee mg co.rd competent as 

ln any Uourt of Justice or before any person having by law or by witnesses. 

·consent of parties authority to hear, receive, and examine evidence, 
the. parties thereto, and the persons in whose behalf any such suit, 
acbon, or other proceeding may be brought or instituted, or 
·opposed or defended, and the husbands and wives of the said 
parties and of the said persons, shall, except as hereinafter 
·excepted, be competent and compellable to give evidence either 

1 Extended by Proclamation No. 80 of 189() to all the Native Territories. 
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No. 4-lSGt. voca voce or by deposition, according to the practice of the Court, 
on behalf of eithei· or any of the parties to the said suit, action, or 
other proceeding. 

Husband and wife 3. Nothing herein shaH render any husband competent or-
notcompetentto.,.h·e 11 bl t · · 'd f ' t h' 'f 'f evidence for" or compe a e 0 g1ve eVl ence Or Or agams lS Wl e, Or any Wl 8· 

against each other. competent or compellable to give evidence for or against her· 
husband, in any criminal proceeding. C) · 

Nor compellable to 4 .. No husband shall be compellable to disclose any communica~. 
di~closecommunica- t' ' d h' b h' 'f d ' th ' d 'f tionH between them. 10n ma .e to _ 1n1 y IS Wl e uring e marriage, an no Wl e. 

shall be compellable to disclose any communication made to her by 
her hw;;band during the marriage. (1) 

te~,t~~I;~~~f~~~~. 5. N ot.hil_lg in this A?t c~ntained shal~ render any. P.erson who 
for. or againHt h1m- In any criminal proceedmg IS chnrged 'Yith the comnnsswn of any 
~<t'lf. crime or offence competent or t"ompellable to give evidence for or 

against himself. (1) 
Right of reference 6. The adducing of any party as a witness in any cause or 

to oath of adverse d' b th d t h 11 t h th ff t f party. prooee mg y e a verse par y s a no ave e e eo o a 
reference to the oath cf the party so adduced; Provided always, 
that it shall not be competent to any party who has called and 
examined the opposite party as a witness thereafter to refer the 
cause or any part of it to his oath, and that in all other respects 
the 1·ight of reference to oath shall remain as at present established 

. by the law and practice of this Colony. 
Witnesses notcom- 7 N th' • th' A t t • d h ll b t d t pcllable. t'o answer · 0 Ing Ill IS 0 COn a1ne S a e COBS rue SO as 0 

certain questions. compel any person whomsoever adduced as a witness to answer 
any such questions as by law witnesses are not oompellable to 
answer. 

Partie:-; to a suit 8. No person being a party to any suit, action, or proceeding, 
not entitled to ex- d h h 11 b dd d 't th ' ' h' b h lf pens&:; when s-iving an w o s a e a uce as a WI ness ermn 1n IS own e a , 
b~~:~1~einthmrown shall (except as hereinafter excepted) be entitled, in the taxation of 

any costs which may be awarded against the opposite party, to any 
expenses as a witness: Provided that it shall be competent for the 
Court upon the application of any such party so adduced as u. 
witness to direct, at its discretion, that such party shall be allowed 
his expenses in case the said Court shall be of opinion that such 
party was a necessary witness. 

Wh~n adduced by 9. Any party to any suit, action or proceeding who shall be 
oppmnte party. ex- dd d 't b th ' ' h 11 b ' l d t h' penses receivahle. a uce as a Wl ness y e opposite party s a e en tit e o IS 

expenses as a witness in like manner as any other witness. 
10. [Repealed by Act 18, 1891.] 

na~~~tiiT, fstG~r~~=. 11. The sixth section of the Ordinance aforesaid, No. 14, 1846, 
peal .. a. IS hereby repealed. 
t~~~~ ~d:Ui~s~~~"- 12 .. Persons produced for the purpose of giving evidence, who, 

from Ignorance arising from youth, defective education, or other 
cause shall be found not to understand :he nature or recognise the 

1 Amended by§§ 6'and i, Act 13 of 1886. 
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religious obligation of an oath, shall and may be admissible to No. 4-1861. 

give eviden?e in any Court wit~in this Colony without being 
sworn or bemg upon oath: Provided, always, that before any 
such person shall proceed to give evidence the Judge or Magis-
trata before whom he shall be offered as a witness shall admonish 
him to speak the truth, the whole truth, and nothing but the 
truth, and shall further administer or cause to be administered to 
such person any form which shall either from his own statement or 
other source of information appear to be calculated to impress his 
mind and bind his conscience, and which shall not, as being of an 
inhuman, immoral, or irreligious nature, be obviously unfit to be 
administered: And provided, also, that any such person who shall 
wilfully and falsely state anything which if sworn would have 
amounted to the crime of perjury shall be deemed to have com-
mitted the said crime, and shall, upon conviction be subject to 
such punishment as is or shall be by law provided for in regard to 
the said crime. 

13. Comparison of a disputed writing with any writing proved Ev~dence of tp.a 
, • , • genumeness of dis-

to the satisfactiOn of the Court to be genuine, shall be permitted puted writings. 

to be made by witnesses ; and such writings and the evidence 
of witnesses respecting the same may be submitted to the Court 
or jury (as the case may be) in any case, civil or criminal, as 
evidence of the genuineness or otherwise of the writing in dispute. 

14. And whereas it is expedient as far as possible to reduce rncriminalproceed

the expense attendant upon the proof of criminal proceedings : ~~~~icfi~~i~:~~~uit:_ 
Be it enacted that whenever in any proceeding whatever it may t~l of a~cused suffi-

b . . . . 01ent without pro
e.necessary to prove the tnal and convwtwn or acquittal of any duction of record. 

person charged with any indictable offence, it shall not be 
necessary to produce the record of the conviction or acquittal 
of such person or a copy thereof, but it shall be sufficient that it 
be certified or purport to be certified under the hand of the 
clerk of the Court or other officer having the custody of the 
records of the Court where such conviction or acquittal took 
place, or by the deputy of such clerk or other officer, that the 
paper produced is a copy of the record of the indictment, trial, 
conviction and judgment or acquittal as the case may be, omitting 
the formal parts thereof. e) 

15. Whenever any book or other document is of such a public Certified copies or 
n t t b d ' 'bl ' 'd 't d t' extracts of docu-a ure as o e a m1ss1 e In evi ence on I s mere pro uc lOll ments admissible. 

from the proper custody and no law exists which renders its 
contents provable by means of a copy, any copy thereof or extra:ct 
therefrom shall be admissible in evidence in any Court of J11stice 
or before any person now or hereafter having by law or by 
consent of parties authority to hear, receive, and examine 

f
1 As to mode of proving previous conviction see §Q 19-24, Act 3 of 1861; Act 7 

o 1867, and § 8, Act 13 of 1886. · 
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N<). 5--'-18 1. evidence, provided it be proved to be an examined copy or 
extract, or provided it purport to be signed and certified as a 
true copy or extract by the officer to .whose custody the original 
is in trusted, and ,which officer is hereby required to furnish such 
certified copy or extract to any person applying at a reasonable 
time for the same, upon payment of a ,reasonable sum for the 
same, not. exceeding four pence for every folio of ninety words. (1) 

fa~~~~~~m~~~e. for 16. If any officer authorised or required by this A0t to 
furnish any certified copies or extracts shall wilfully certify any 
document as being a true copy or extract knowing that the same 
is not a true copy or extract as the case may be, he shall be liable 
upon conviction to imprisonment with or without hard labour 
for any term not exceeding eighteen months. 

~o .empowered to .17. Every Court Judge Justice Officer Commissioner 
admmi~;ter oaths • ' ' ' . ' • ' · Arbitrator, or other person now or hereafter having by law or 

by consent of parties authority to hear, receive, and examine 
evidence is hereby empowered to administer an oath, affirmation, 
or admonition respectively as aforesaid to all such witnesses as are 
legally called before them respectively. 

Short title of Act. 18. This Act may be cited for all purposes as "The Law of 
Evidence Amendment Act, 18tH." 

Preamble. 

~0. 5-1861.] [August 14, 1861. 

ACT 

For An1ending In certain respects the Law relating to 
Tacit Hypothecations. 

WHEREAS it is expedient to amend the law relating to tacit 
hypothecations: Be it enacted by the Governor of the Cape of 
Good Hope, with the advice and consent of the Legislative Council 
and House o£ Assembly thereof, as follows:-

Repugnant laws 1. All former laws and usages in so far as they may be repug-
:md usages repealed. t t · · · h · • £ h · A t h 11 nan o or mconsistent wit any of the provisions o t IS c s a 

be and the same are hereby repealed . 
. Tacit hypotheca- 2. 'rhe tacit hypothecation possessed by the local Executive 

tion of Government G t f th. · C 1 th f · d bt d for anear rent~ or OVernmen 0 lS 0 ony upon e estates 0 persons ID e e 
taxe~; limited. to the said Government for the arrears of any rent or other 

periodical payment issuing out of land, or for the arrears of any 
tax or other periodical payment of a like nature, shall in no case 
be claimable for any sum exceeding a sum equal to three whole 
years of such rent, tax, or other payment. 

1 See § 31, Act 21, 1864, and§ 16, Act 39, 1877. 
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-3-. The tacit hypothecation possessed by minors upon the estates _No. 5-1861. 

of their guardians, and by insane persons, persons adjudged !£zy_gt~cat~..Qt' 
· 1 d · t d' t d th t t f th · t mm..QEs ~-ne nrodtga s an 1n er w e persons, upon e es a es o eu cura ors, persons on es-

t' •t f th d bt d d · b h d' tttte'S~ guardians in secun y o e e s ue an owmg y sue guar 1ans or an:ucura ors. · · 

'Curators in their said capacities, shall only subsist for and during 
a period of three years, reckoned, in the case o£ minors, from the 
day on which they attained their majority, and in the case of the 
·other persons aforesaid, from the day on which they ceased to be 
1ttnder curatorship: Provided that should the person entitled to any 
Buch hypothecation be absent from this Colony at the time when 
he became of age or ceased to be under curatorship (as the case 
may be) he shall be entitled to such hypothecation for and during 
f1 period of three years from the day of his return to this Colony: 
Provided, however, that in no case shall any such hypothecation 
subsist for a longer period than five years, whether the person who 
was ab,sent a~ the time afo;esaid shall return to this qolony o_r not. Of legatees on es-

4. 'I he tamt hypothecatwn possessed by legatees In secunty of tates of testators. 

their legacies upon the estates of the testators by whom the legacies 
were bequeathed shall subsist only for a period of. twelve months, 
reckoned from the day on which such 1egacies became due -or 
demandable : Provided that if upon such last mentioned day any 
legatee ~.ll.P~. a minor, or under coverture, or absent from the 
Col~ny, such legatee shall be entitled to such hypotbecation for a 
period of twelve months, reckoned from the period when such 
disability shall cease : Provided, however, that in no case shall any . In no case to sub

such hypothecation subsist for a longer period thf:LJL..iUe-~ ;~!r!~nger than five 

whether such disability shall have ceased during that period or not; 
unless in the case or a person who shall be a minor when such 
period of five years shall expire, in which case such person shall 
have a further term of three years, after attaining his majority, in 
which to claim the benefit of the tacit hypothecation. 

5. The tacit hypothecation possessed by landlords or letters to Tacit hypotheca-
hi f fi d 

· tion of landl.ll'd[,l 
reo xe property shall not be claimable for any sum greater t? ~ire of premises 

tha!l one wh~~f·~~ .. l:~!!t. o.r ... hire._of.._th~. p;re:rp.ises in regard to hmited. 

whwh such hypothecatwn shall be claimed. 
6. If any person entitled to any such tacit hypothecation as su~1~~t~i:~g~I' ~£ 

Rforesaid shall die at any time before such hypothecation shall heir. 

under the provisions of this Act have expired, the heirs or executors 
'Of such person shall possess such hypothecation for the same time 
that .the person so dying would, if living, have possessed it: 
Provided, always, that every such heir and executor shall have a 
term of not less than twelve months next after the death of such 
person so dying within which to claim the benefit of such tacit 
hypothecation. 

7. Nothing in this Act contained shall be construed so as to give _This_ Act not to 
to h · h 't h th t' give rights of hypo-any person w omsoever any greater or ot er tam ypo eca IOn thecation not pos-

than he would by law have possessed in case this Act had not been sessed by law. 



Digitised by the University of Pretoria, library services, 2015

826 TACIT HY:PO'l'HECS. 

No. 5- 1861. passed, nor to impair or affect the validity of any debt considered 
as a concurrent deb~ which may be due to any person who shall 
by virtue of this Act have ceased to possess a tacit hypothecation 
in security for such debt. 

Certain tacit hvpo- 8 All d · 1 tl t 't h th 4 • f ll • 1 thecationsabolished. • an smgu ar le am ypo eca1IODS o OWing, or suet 
of them as now by law exist, shall be and the same are hereby 
abolished, that is to say: 

o!~~~;::~ttig: e~~ 1. The tacit hypothecation of the local Executive Government 
tate of auctioneers of this Colony upon the estates of auctioneers and deputv 
and postmaRters. • • J 

postmasters considered as collectors or receivers of the 

On estates of con
tractors. 

Of minors on es
tates of protutors 
and agents. 

Of public bodies 
on estates of collec
tors. 

Hypothecations for 
eosts of building 
ships and houses. 

public revenue, in security of any debts or demands due 
by them in their said capacities to the said Government. 

2. The tacit hypothecation of the said Government upon the 
estates of persons who shall have entered into contracts 
with the said Government in security for the performance 
a£ such contracts or for any damages sustained by the 
non-performance thereof : Provided that no person liable 
for any rent or other periodical payment issuing out of 
land as in the second section of this Act mentioned shall 
be deemed to be a contractor within the meaning of this 
clause. 

3. The tacit hypothecation of minors upon the estates of their 
protutors, and upon the estates of agents or others (not 
being their guardians) intermeddling with the property 
or affairs of such minors, and upon the estates of tutors 
who have been substituted, assumed, or surrogated, or 
who have been appointed by order of Court, in security 
for the debts due and owing by such persons in such 
capacities to such minors: Provided that nothing in this 
clause contained shall be construed so as to deprive any 
child of any tacit hypothecation which he may now by 
law possess upon the estate of either of his parents after 
the death of the other of them, or upon the estate of any 
stepfather of such minor, in security of any property of 
such minor in the haE.ds of and not duly accounted for 
by his surviving parent. 

4. The tacit hypothecation possessed by municipalities, 
churches, and generally any publio body or institution 
whatsoever upon the estates of persons intrusted with the 
collection, custody, or administration of their revenues, 
in security for the revenues not accounted for by such 
persons. 

5. 'The tacit hypothecation of persons by whom ships and 
houses have been built or repaired, for the costs a~d 
charges thereby incurred: Provided that nothing herem 
contained shall be construed so as to deprive any pers~n 
of any right which he may now by law possess to retalll. 
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any property whatsoever which shall be ]I?-. pi[ ~al No, 5-1861. 

possession, until h~s costs and charges incurred thereon 
sha1I have been paid~ 

6 ThetaCiTb.ypothecation possessed by persons who have Fo_rmoneylent in 
• f th f b · d d · th repans of house~. lent money or e purpose o emg Axpen e 1n e 

repair of houses and other property, in security for the 
money so lent. · 

7. The tacit hypothecation which certain classes of servants Of servantK on eK· 

have upon the estates of their masters, in security of their !~;.~:ro~~~~~ers for 

wages in arrear. 
8. The tacit hypothecation possessed by persons supplying ~or . supplyi~g 

h. 'tb kl 1 f 't t · f ships with certam s 1ps wi tac e, appare~, urni ure, or s ores, In so ar as articles. 

suchhypothecation might be claimed by persons supplying 
such articles in this Colony to ships owned by persons 
resident in this Oolonv. 

9. No house, farm, or other "fixed property shall, after transfer Tacit hypotheca •. 

t. · f t h , h h d th b t d b - tion on fixed pro •. hereo o a pure at:ler w o pure ase e same y a rue an ana pertv extin"'uished 

fide bargain for valuable consideration, be subject to any tacit bpuJe. " 

hypothecation to which it might hnve been subject in the hands of 
some former owner of the said property : Provided that no bargain 
shall for the purpose o£ this section be deemed to be true and boru/, 
fide in regard to which it shall be made to appear by the person 
claiming such tacit hypothecation that the purchaser, when he so 
purchased, acted in collusion with the person selling the same and 
for the purpose cf defeating wholly or in part the claim of the 
person entitled to such tacit hypothecation, or purchased with 
notice that a certain or probable consequence of his so purchasing 
would be that the said claim would be so defeated : Provided that 
no mortgagee shall for the purpose of this section be deemed to be 
a purchaser. 

10. Nothing in this Act contained shall extend to or affect any This Act not to 
· ht £ t 't h h · · · f d b l · affect securities fo1' rrg · o am ypot ecat10n In secunty o any e t or c aim existing debts. 

already at the time of the taking effect of this Act due by any 
person or estate, and which shall be demanded within twelve 
mo~ths next after the taking effect of this Act, which right shall 
be Judged of in all respects as if this Act had not been passed. 

11. This Act may be cited for all purposes as "The Tacit Shorttitleo£Act. 

HYPothec Amendment Act, 1861," and shall commence and take 
effect at the expiration of twelve months from and after the 
promulgation of the same. 
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~0. 6-1861.] ~August 14, 1861. 

ACT 

For Amending the Law regarding the Period of Time by 
the lapse of which certain Suits and Actions become 
barred by Prescription.(I) 

Preamble. WHEREAS certain debts and demands of such a nature that they 
ought, if just and true, to have been recovered without any 
unreasonable delay, do not by law become barred by prescription 
until after the expiration of thirty years or upwards from the date 
when they became due : And whereas it is expedient to amend the 
law in this respect so as to protect the public, and especially the 
heirs of deceased persons, against such debts and demands as 
aforesaid, when set up at a date so remote as to lead to a presump
tion that they must have been settled and satisfied, although from 
accident <i>r inadvertence no positive evidence of that fact has been 
preserved : Be it enacted by the Governor of the Cape of Good 
Hope, with the advice and consent of the Legislative Council and 
House of Assembly thereof, as follows :-

an~e~~~~:1:.~pe~i;d~ 1. All former laws and usages in so far as they may be 
repugnant to or inconsistent with any of the provisions of this 
Act shall be and the same are hereby repealed. 

Action for liquid 2. Except as hereinafter is excepted no suit or action upon any 
~lebts barred by pre-t·ll f h · ' 1· ·a d f d bt 'llcription of eight 1 o exc ange, promissory note, or other 1qu1 ocument o e 
:years. f such a nature as to be capable of sustaining a claim for the 

sort of interlocutory judgment commonly called a ''provisional 
sentence " shall be capabl~ of being brought at any time after the 
expiration of eight years from the time when the cause of action 
upon such liquid document first accrued, or in case any such cause 
of action shall have already accrued, then after the expiration o£ 
-eight years from the time of the taking effect of this Act: 
Provided that nothing in this Act contained shall extend to or 
~lffect any ~rtg;.~ge bond general or special or any judgment o£ 
any Court 1n tn1s-uolony or e1sewnei'e~ 

~uit~ and acti?ns 3. The provisions of the last preceding section shall extend and to wh1ch preceding . 
wction applies. apply to the respective suits and actions following, that 1s to say: 

to suits and actions for mon~y du~. fQ!:_g,oo<Js sold an~ -~elivered,-;
for !J!O!l~Y~~by the .plaintiff to theue!en<f~~for .~lQ~ey pa1d 
~ the J~~am-tini~-t~e 'USB · o£_, t~e defendant}~o~ m?ney ~ad 
n~<tr'ecmve<f1ljtlie crnfenoant for the use of the plamhff (mcludmg 
the "condz'ctio~ndebiti "y;~or):ent upon anv lease or contract for 
hire~m~~;t.:.2!hl.,.~~ or by virtu~ of an admission of an. 

1 Extended by Proclamation No. 80 of 1890 to all the Native Territories. 

As to the perio~ of pre!'lcription in regard to immuvabl€ property and servitudes 
connected therewith. See Act 7, 1865 § 106. 
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~nt due ugon a:g___aQ9Q1!Et stated_a!._E!~led, fo.t rnO_n~y dtW No. 6-t8ett. 

upon ~n award of arbitrats>rsi4}.for m2_ne_y aE.e ~-~ J2UrC}!_~Se 
~.f!xe~ property ~or ilfoiiey clamie<rror work and labour 
done aliUniaterials 'for tne same provided(,q)and for money claimed 
upon or by virtue of any policy of assu~e. 

4. The one hundred and sixty-fifth article of the Placaat of the Plaoaat of t54o re

Emperor Charles the. V:' of the 4th Octo~ei', 1540, establishing in pealed. 

oertain cases a prescriphon of two years, IS hereby repealed, to the 
end that the substance thereof, with certain amendments, may be 
re-enacted by this Act. 

5. No suit or action for the fees or for the fees and disbursements! Prescription of 

o£ advocates, attorneys, public notaries, conveyancers, land i~~eeed Yf1~rs 0~~~:f~ 
surveyors, or persons practising any branch of the medical oas.fl~. 
profession, or for the amount of any baker's, or butcher's, or 
tailor's, or dressmaker's, or boot and shoemaker's bill or account,-
nor any suit or action £or the salary or wages of any merchant's 
clerk or other persons employed in any merchant's or dealer's store, 
counting-house, or shop,-nor any suit or action for the wages aS/ 
a servant of any person coming under the definition of the term 
"servant" given in the Masters and Servants Act, No. 15 of 
1856, shall (except as hereinafter's excepted) ~_Qapable ~~ing 
h;2.ughtat a~z_!i~~~,~ft~r !?e ~xpiration of }~~~r?m the 
time w"'len tile cause o! action 1n any such case lt'S aruresmd first 
accrued or in case such cause of action shall have already accrued, 
then after the expiration of three years from the time of the taking 
effect of this Act: Provided that as often as any acknowledgment 
of or promise in writing topay any such debt as is in this section 
mentioned, shall have been made or given at any time before the 
expiration of such term of three years, then such debt may be sued 
for at any time within eight years from the date of such 
acknowledgment or promise, or in case such acknowledgment or 
promise shall~P,fl~Qify someJutunL.iilne f~e pay!!!!3nt Qf..J.he 
d~then }Yithin eight years f:mlll the datE)_ a~ wh~~hJ4~ .. ~f!i.g __ debt 
b~me~_?! a.Q_QQtdi:ng_tQ_tlHL~IfQ.!:J>:t: effeqt ?f su..ch ackno~led~-
~~nt or promise due and payable. And provided that nothu1g In 
th1s section contained shall prevent the application to any such 
d:bt as is in this section mentioned of any of the provisions o.f the 
e1ghth section of this Act. 

6. If at the time when any such cause of action as is in the ~ow in re;sard to 
S d th' d . . · d fi d mmors or persons econ , 1r , and fifth sectiOns of th1s Act men hone , rst accrue , under legal disabi-

the person to whom the same accrued shall have been a minor, or lity. 

under coverture, or of unsound mind, or absent from the Colony, 
then .such person, or the person claiming through him . may, 
~ot:VIth~tanding that the period of prescription ~ereinb~f.ore 
hrrn~ed m regard to such cause of action shall have expued, b:mg 
a SUlt or action upon such cause of action at any time within eight 
years or three years (as the case may be) next after the tirne at 



Digitised by the University of Pretoria, library services, 2015

830 

No. 
6
--

1861
• which the person to whom such cause o£ action first accrued shall 

have ceased to be under any such disability as aforesaid, or shall 
have died, whichever o£ these two events shall have first 
happened. 

T!lis ~-.n9.~,_to 7. Nothing in this Act contained shall extend to alter the 
Jlrevent a JUdlClal • • 1 1 t" t tl ff t £ • d" • l • t 11 • b interruptio~ of term ex1stmg aw re a 1ve o 1e e ec o a J u 101a m erpe atwn y the 
·of p"1'cscriptwn. creditor o£ his debtor in staying or interrupting the course of any 

incompleted term of period o£ prescription, which law shall apply 
in all respects to any term of prescription by this Act established 
precisely as i£ such term were the term now by law established. 

~uestions as to the 8. In any suit or action in this Colony in which any question 
effect of an acknow- 1 11 · · tl ff t '£ £ k 1 d .ledgment of debt in s 1a anse concermng 1e e eo , 1 any, o any ac now e gment of 
ta.king the ca~e out debt or any promise to IJay any debt or any IJayment of interest ·Of the operatwn of ' ' 
this Act. on any debt, or any part payment of the principal of any debt 

made by any person whomsoever, whether the person sought to be 
charged in such suit or action or not, in taking any cause of action 
out o£ the operation o£ this Act, such question shall be judged of 
and determined in this Colony in like manner and by the same 
rules aud principles as it would be judged v£ and determined in 
any of IIer Majesty's Courts of Rerord at vVestminster, in case 
the effect of the same acknowledgment, promise or payment were 
in question at the same time in any of such last-mentioned 
Courts. 

Simple endorse- 9. No endorsement of memorandum of any payment written or 
:ffi~i%~~~~~!~~! made upon any promissory note, bill of exchange, or other liquid 
·c!lseouto~theopera- docun1ent by or on behalf of the party to whom such payment 
twn of th1s Act. ' • • 

shall be made, shall be deemed to be suffi.ment proof of such 
payment, so as to take the case out of the operation of this 
Act. 

Prescription may 10. I£ any suit or action shall be brought :for the amount or 
affect. eertain items balance of an account containing any number of items or matters 
of cla1m and not the . • • 
othert>. o£ claun more than one of such a nature as are m th1s Act 

mentioned, no claim in respect of an item or mat.ter which arose at 
a date beyond the period of prescription by this Act established, 
shall be claimable by reason only of some other matter of claim 
comprised in the same account, having first arisen within the said 
period. 

~s>w wh_~ 11. I£ at the time when any such cause o£ action as is in this 
ani~?~ ~~~:n Act mentioned first accrued, the person against whom such cause of 

~ 
1
a sent fro~e action had arisen shall be absent from this Colonv, then the person 

· ,o ony. to whom such cause o£ action so accrued shall ha~e the same time 
after the return of such other person to this Colony, within which 
to bring his action as by this Act he would have had after such 
cause o£ action first accrued, in case the person against whon: the 
same had arisen had then been within this Colon v : ProVIded, 
also, that in case any such uause o£ action as aforesaid shall have 
already arisen against any person who shall be absent from this 
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'Colony at the time of the taking.e:ffect.of this Act, such cause o£ No.6-186t. 

action shall, for the purpose ~f this section, be deemed to have first 
accrued upon the day on whwh such person shall return to this 
Colony. £ . . . . . 

12. Where any such cause o actiOn as IS Ill th1s Act mentiOned . ;How in case of 
' ' ' t d bt th h h JOint debtors when lies agamst two or more J om e ors, e person to w om sue . one is absent from 

cause of action shall have accrued shall not be entitled to any time the Colony. 

beyond the ~ime fixed b1 this Act, within w~ich to _commence any 
·action or smt for enforcmg such cause of actwn agamst any one or 
more of such joint debtors who shall not be absent from this 
Colony at the time when such cause of action first accrued, by 
reason only that some one or more of such joint debtors was or 
were at the time such cause of action so accrued absent from this 
Colony : Provided also, that the plaintiff in any such last 
mentioned action shall not be barred from maintaining an action 
against the joint debtor or joint debtors who was or were absent 
from the Colony at the time the cause of such action accrued, after 
his or their return to this Colony, by reason only that judgment 
for such cause of action was already recovered against one or 
more of suClh joint debtors who was not or were not absent from 
this Colony at the time in that behalf aforesaid. 

13. Nothing in this Act contained shall be construed so as to Power of court to 
·d · C t ' th" 0 1 f h' h "t ,judge of shorter epr1ve any our 1n IS o ony o any power w 10 I may now termsofprescription 

by law possess to take into consideration as matter of evidence in not affected. 

any suit or action pending in such Court any lapse of time shorter 
than the period of prescription established by this Act, and to give 
suoh weight to such evidence as it may under the particular 
·circumstances of the case appear to be entitled to. 

14. This Act may be cited for all purposes as "The Prescription Short title. 

Amendment Act, 1861." 

-No. 7-1861.] [Augu;t 14, 1861. 
An Act to Amend the Law relating to Grand and Petit Juries. 
[Hepealed by Act 22, 1891.] 

No. 8-1861.] [August 14, 1861. 
An Act to Amend the Laws regulating the Payment o£ 

Transfer Duty. 
[Repealed by Act 5, 1884. J 

No. 9-1861.] [August 14, 1861. 
An Act to Amend the Act No. 5, 1855, entitled "An Act for 

'Creating Divisional Councils in this Colony." 
[Repealed by Act 4, 1865. J 
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No. ta-t'361. No. 10-1861.] [.1\.ugust 14, 1861 
An Act to Amend the Acts No. 23 of 1858, entitled " An Act 

for declaring Main Roads and regulating Tolls," and No. 25 of 
1859, entitled "An Act to Amend the Act No. 23 of 1858 
entitled 'An Act for declaring Main Roads· and regulating 
Tolls.' " 

Preltmble. 

[Superseded by Act 22, 1873. J 

No. 11-1861..1 [August 14, 1861. 
An Act for Continuing the Act No. 26, 1857, entitled" An 

Act for punishing Emissaries from l{afirland and others delivering 
in this Colony, to Kafirs resident therein, Messages dangerous to 
the Public Peace." 

[Expired.] 

No. 12-1861.] [August 14, 1861. 
An Act to Regulate till the Expiration of the Year 1862 the 

Dealing in Gunpowder, Firearms, and Lead. 
[Expired.] 

No. 13-1861.] [August 14, 1861, 
ACT 

For securing by Law the Salary of one of the Judges of 
the Supreme Court whose Salary is not at present so 
secured. 

WHEREAS it is provided by the Act No. 10, 185), (1) entitled 
"An Act for the better Administration. of Justice,'' that the 
Supreme Court of this Colony shall consist of one Chief J ustioe 
and three Puisne Judges : And whereas by the schedule marked 
A, annexed to a certain Ordinance appended to a certain Order of 
Her Majesty in Council, bearing date the 11th day of March, 1853, 
and which Ordinance is entitled '' Ordinance enacted by the 
Honourable the Governor of the Cape of Good IIope, with ~he 
advice and consent of the Legjslative Council thereof, for regulatmg 
in certain respects the Appropriation of the Revenue of the Oolo?Y 
of the Cape of Good Rope by the Parliament thereof," the salanes 
of the Chief Justice aforesaid and of the Puisne Judges of the 
said Supreme Court are secured by law: And whereas it is fitting 
and expedient that the salaries of the whole number of the Judges 
of the said Supreme Court should be equally secured by law : Be 
it enacted by the Governor o£ the Cape of Good Hope, with the 
ad vice and consent of the Legislative Council and House o£ 
Assembly thereof, as follows :-------------------------------

1 Superseded by Act 40, 1882. Supreme Court now consists of one Chief Justice 
and eight Puisne Judges. 
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1. There shall be payable every year to Her Majesty, her heirs No.t5-t861. 

:and successors, out of the public revenue of this Colony, for defray~ £1,200payable an
. h l f th · d p · J d f th S C t th nually to the third mg t e sa ary o a Ir Uisne u ge o e upreme our , e Puisne judge. 

sum of twelve hundred pounds sterling, the said sum to be issued 
by the Treasurer of this Colony in discharge of warrants to be 
from time to time directed to him under the hand and seal of the 
Governor of this Colony. 

~o. 14-1861.] [August 14, 1861. 
An Act to Regulate the Retiring Pensions of the Judges of the 

:Supreme Court. 
[Superseded by Act 2, 1867.] 

No. 15-1861.] [August 14, 1861. 

ACT 
To Enable the Governor to jncrease the Number of 

Harbour Commissioners appointed under Ordinance 
21, 184 7; and to cause all Meetings of such Boards 
of Commissioners to be held with Open Doors. 

WHEREAS by the second section of Ordinance No. 21, 1847, Preamble. 

·entitled "Ordinance for improving the Ports, Harbours, and 
Roadsteads of this Colony," it is provided that every such board 
.()£ commissioners as is in the said Ordinance mentioned shall 
-consist oi not less than three nor more than five persons: And 
whereas in certain ports and places of this Colony it is expedient 
that the Harbour Board thereof should consist of more than five 
persons: And whereas it is expedient that the meetings of all 
such boards shall be held with open doors : Be it enacted by the 
Governor of the Cape of Good Hope, with the advice and consent 
-of the Legislative Council and House of Assembly thereof, as 
follows:-

1. So much of the second section of the Ordinance aforesaid as Hepugnant por

is repugnant to or inconsistent with the provisions of this Act ~~~~14~; re~~~~d~ce 
shall be and the same is hereby repealed. . 

2. From and after the taking effect of this Act every board of H~rbour bvards ~ 
. • • . • • consist of certam 

commiSSIOners appmnted under and by VIrtue o£ the said Ordi- number of members 

nance mentioned shall consist of so many fit and proper persons, 
not less than three nor more than seven, as the Governor shall 
-deem sufficient. 

3. Every meeting of a board of harbour commissioners held op::~~~~! p~blic~e 
after. the promulgation of this Act shall be open to the public : 
Provided that the board of commissioners mentioned in the fifth 
bection o£ the Act No. 6, 1860, ~Shall for the purpose of this section 
e deemed to be a board of harbour commissioners. 

FFF 
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No. 16-1861.] [August 14, 1861. 
An Act to Authorise the Table Bay Breakwater Commissioner!' 

from and out of the Funds under their administration and control' 
to construct Docks. ' 

[Spent.] 

No. 17-1861.] [August 14, 1861. 

AN ACT 
To Remove Doubts regarding the Clairns of the Simon'& 

Bay Dock or Patent Slip Company C) in reference to 
the Cranage and Wharfage Dues payable in Simon's. 
Bay. 

Wharfage due~ to 6. ~rhe dues of wharfage and cranage payable m Simon's 
~~ncol~e;;;~tnflaPb; Bay shall be payable to and be collected by such person or· 
Governor. persons as shall for that purpose be appointed by the Governor 

aforesaid, anything in any former Law or Ordinance directing that 
the said dues should be paid to and collected by the Collector of 
Customs at Simon's Town to the contrary notwithstanding (2 ) 

Preamble. 

No. 18-1861.] [August 14, 1861. 
AN ACT 

To Declare the Consent of the Parliarnent of the Cape of 
Good Hope to the Erection of a IJighthouse upon 
Robben Island, and to the Collection of Dues in 
respect of such Lighthouse. 

WHEREAS by the Merchant Shipping Act Amendment Act, 
1855, it is enacted that in any case in which any lighthouse has 
been or is hereafter erected on or near the coasts of any British 
possessions by or with the consent of the Legislative authority of 
such possession, Her Majesty may, by Order in Council, fix such 
dues in respect thereof to be paid by the owner or master of ever)r 
ship which passes the same or derives benefit therefrom as I_ler 
Majesty may deem reasonable, and may in like manner from t~mP 
to time increase, diminish, or repeal such dues, and from the hm(' 
specified in such order for the commencement of the dues thereby 
fixed, increased, or diminished the same shall be leviable through
out Her Majesty's dominions in manner in the said Act mentioned,. 
and that no such dues shall be levied in any Colony l'lnless and 
until the Legislative authority in such Colony has either by an 
address to the Crown or by an Act or Ordinance duly passe(l 

1 tiee Act 26, lb~6:-- -------
t The previous sections of this Act havinoo reference only to the Patent Slip Co.,. 

which has been dissolved, are not printed. 
0 
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~ignified its opinion that the same ought to be levied in such N(). 1~-tsm. 
Colony: And whereas a lighthouse is about to be erected upon 
l~obben Island: And whereas it is expedient that the Parliament 
of this Colony should declare by an Act thereof its consent to the 
erection of said lighthouse, and its opinion that such dues as 
Her Majesty may by any Order in Council to be issued in pursuance 
of the Merchant Shipping Act Amendment Act, 1855, fix in 
respect of the said lighthouse should be levied in this Colony: Be 
it enacted by the Governor of the Cape of Good Hope, with the 
advice and consent of the Legislative Council and House of 
Assembly thereof, as follows:-

1 The assent and consent of the Legislature of the Colony o£ Co~senttoerection . ' ~~~~ 

the Cape o£ Good Hope to the erection of the proposed lighthouse Robben Island. 

upon Robben Island are hereby testified and declared. 
2. The said Legislature hereby signifies its opinion that any Dues to. be levied. 

dues which may hereafter be fixed by Her Majesty by Order in 
Council in respect o£ the said lighthouse ought to be levied in the 
Colony in the manner provided by the Merchant Shipping Act 
Amendment Act,.l855, on all ships arriving or touching at any 
port or place in this Colony, which ships shall by the said Act be 
liable to the payment of such dues as JShall by any such Order 1n 
Council be fixed in I'espect of such lighthouse. 

No. 19-1861.] [August 14, 1861. 
ACT 

For the Regulati()n of Railways in this Colony. (1) 
\VHEREAS it is expedient for the public safety and advantage to Prcaml>le. 

provide for the regulation in certain respects of railways in this 
Colony: Be it enacted by the Governor of the Cape of Good IIope, 
with the advice and consent of the Legislative Council and House 
of Assembly thereof, as follows :-· 

1. It shall be lawful for the board of directors of any railway Railwaycorn~uie~< 
' k' 'l · th' Q 1 f t' mav make their own eompany ownmg or wor mg any ra1 way 1n IS o ony rom 1me by-iaws. 

to time to make such by-laws as they shall think fit for the pur-
pose of regulating the conduct, whilst on duty, of the officers and 
servants of the company and for providing for the due mauage-
I_Uent ~£the affairs of the company in all respects whatever, and 
from t1me to time to alter and repeal such by-laws and to make 
others, and such by-laws shall be printed and a copy of such 
by-laws shall be given to every officer and servant of the company 
affected thereby. 

2. No by-law affecting or imposing penalties upon persons other Certain by-Iaw;s to 

~n servants of the company shall be o£ any force or eftect ~n~:,·owd byhoY-

1 SeeActe 19, 187i; 16, 18S2 § 2; 16, 1889; 35, 1894. . .... --
('The provisions of this Act (save the 29th and 30th sections) are applied to the 
' 0Vermnent Railways by the Acts authorising their construction. 

FFF 2 
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No. 19- 1861. until it shall have been approved of by the Governor, with the 
advice of the Executive Council, and published in the Government 
Gazette. · 

Office:s of company 3. It shall be lawful for any officer of any railway company or 
or police constables 1! l' bl d 1 · t d d ll h may apprehend ser- 10r any po we consta e u y appmn e , an a suo persons as 
vants af company h ffi t bl ll t h' · t t h 1 committing certain sue o cer or cons a e may ea o IS ass1s ance, o appre enc 
offences. without warrant any engine-driver, wagon-driver, guard, porter, 

servant, or other person employed by any railway company in 
conducting traffic upon the railway belonging to such company, or 
in repairing and maintaining the works of the said railway, who 
shall be found drunk while so employed upon the said railway, ot· 
who shall commit any offence against any of the by-laws, rules, or 
regulations of the said company which shall have been published 
as aforesaid in the Government Gazette, or who shall wilfully, 
maliciously, or negligently do or omit to do any act by doing or 
omitting which the life or limb ·of any person passing along or 
being upon such railway, or the works or appurtenances thereof, 
l'espectively, shall be or might be injured or endangered, or the 
passage of any engines, carriages, or trains, shall be or might bP 
obstructed or impeded, and to convey such person so apprehended 
with all convenient dispatch before the Resident Magistrate of the 
district or place within which such offence shall be committed; and 
every such person so offending shall upon conviction be liable to be 

Punishment. imprisoned wjth or without hard labour for any term not exceed-
. ing two months, or to pay any fine not exceeding ten pounds 

oy~~~rav;~~i~~abf! sterling, or to both such imprisonment and such fine: Provided 
ay fine. that i£ the person offending shall be charged with the contravention 

of any such by-law as aforesaid he shall be liable to the fine 
provided by such by-law, and to none other: Provided, also, that 
i£ any person sentenced under and by virtue of any such by-law 
shall not upon conviction forthwith pay or secure the fine imposed 
upon him he shall be liable to be imprisoned with or without har<l 
labour for any term not exceeding one month. 

Puni.shmentforob- 4. Every IJerson who ~hall wilfully do or cause to be done any· 
structmg passage or . • "' • • 
en.dangering safety thing In such manner as to obstruct any engine or carriage usmg 
~f passengers. ·1 d • d any rai way, or to endanger the safety of persons conveye m an 

upon the same, or shall aid or assist therein, shall, being convicted 
thereof, be liable to be imprisoned, with or without hard labour for 
any term not exceeding two years. ( 1 ) 

Personsobstruct~ng 5. If any person shall wilfully obstruct or impede any officer 
officersortrespassmg f . . . . 
onraih~ayhowtobe o any railway company Ill the execution of his duty upon any 
dealtwlth. 'l . f h . h k . e~ ra1 way or upon or 1n any o t e statwns or ot er wor s or premis ::; 

connected therewith, or if any person shall wilfully trespass upon 
any railway or any or the stations or other works connected there
with, and shall refuse to quit the same upon request to him m~de 
by any officer of the said company, every such person so offendmg 

-------------------------------------
1 Amended by Act No. 19, 1877. 



Digitised by the University of Pretoria, library services, 2015

REGULATION OF RAII;WAYS. 837 

shall and may he apprehended without warrant by any such officer No.19-1S61. 

or agent or any person whom he may call to his assistance, until 
such offender or offenders can be taken before the Resident Magis-
trate of the district or place wherein such offence shall be com-
mitted, and every such person so offending shall upon conviction 
be liable to a fine not exceeding five pounds sterling, and in default 
of payment thereof to imprisonment with or without hard labour 
for any term not exceeding one month. 

And whereas it is essential for the public safety, and also for the . Accidents to cut-
. t f ·1 · t t f ffi · f th tmgs or embank-proper mam enance o ra1 ways 1n a s a e o e mency or e ments. 

public service, that railway companies should have the power, in 
case of accidents or slips happening, or being apprehended, to 
their cuttings and embankments or other works, to enter upon the 
lands adjoining their respective railways for the purpose of 
repairing or renewing the same and to do such works as may be 
necessary for the purpose, be it enacted aEt follows : 

6. It shall he lawful for the Governor to empower, by any Adjoinin"' lands 

writing under the hand of the Colonial Secretary, any railway maybeent~red upo!l . f "d 1. h . b . to prevent or repair company m case o any ac01 ent or s 1p appenmg, or emg such accidents. 

apprehended, to any cutting, embankment, or other work belonging 
to them, to enter upon any lands adjoining their railway for the 
purpose of repairing or preventing such accident, and to do such 
works as may be nece~sary for the purpose : Provided that in 
case of necessity it shall be lawful for any railway company to 
enter upon such lands and do such works as aforesaid without 
having obtained the previous authority of the Governor; but in 
any such case such railway company shall within forty-eight 
homs after such entry make a report to the Governor specifying 
the nature of such accident or apprehended accident, and of the 
works necessary to be done, and such powers shall cease and 
detem1ine if the Governor shall, after considering the said report, 
certify that their exercise is not necessary for the public safety : 
Provided, also, that such works shall be as little injurious to the Compensation to 
•td" · · 1 d tl f th ·a t h d d owners of lands. · J.ommg an s as 1e nature o e acm en or appre en e 
a?mdent will admit of, and shall be executed with all possible 
dtspatch ; and that full compensation shall he made to the owner 
and. occupiers of such lands :for the loss or injury or incon
vemence sustained by them respectively by reason of such works, 
the amount of which compensation, in case of any dispute about the 
same, shall be settled in the same manner as cases of disputed 
compensation are, by the Act under which the said railway shall 
have been constructed directed to be settled ; and in case there be 
no such Act, then by suit or action in some competent Court. 

7. If any person shall wilfully obstruct any person acting under Puni~hment for ob 

aut~ority of any railway company acting in the lawful exercise of ~~r;~~~~~!~:::ili~ 
the1r power in setting out the line of the railway, or shall wilfully section. 

pull up or remove any poles or stakes driven into the ground for 
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No. 19-lfl6L the purpose of so setting out the line of the railway, or deface vr 
destr.oy. any ~arks made for the same _PUrpose, he shall upon 
conviCtiOn be hable to a fine not exceedmg five pounds, and in 
default of payment to imprisonment with or without hard labour, 
for any term not exceeding one month. 

Tolls due:to rail- 8. If on demand any person fail to pay the tolls due to anj· 
waycompanyhowto 'l · t f · d · h 1 
he recovered. ra1 way company 111 respec o any carnage or goo s, 1t s a l be 

lawful for the company to detai:r~ and sell such carriage, or all or 
any part of such goods, or if the same shall have been removed 
from the premises of the company, to sell or detain any other 
carriages or goods within such premises belonging to the party 
liable to pay such tolls, and out of the moneys arising from such 
sale to retain the tolls payable as aforesaid and all charges and 
Bxpenses of such detention and sale, rendering the overplus, i£ any 
of the moneys arising from such sale and such of the carriagel:i 
and goods as shall remain unsold to the person entitled thereto, or 
it shall be lawful for the company, if they shall so elect, to recover 
any such tolls by action at law : Provided that fourteen days' 
notice of such sale shall have been previously given in the 
uovernment Gazette and some other local newspaper. 

Howineaseofdis- 9. I£ any difference shall arise between any toll-collector or 
pu

1
t
1
e as toba

1
mount "f other officer or servant of the railway company, and any owner of 

to paya e. h · th h f · . b . or person avmg e c arge o any carrmge passmg or emg upon 
the railway, or of any goods conveyed or to be conveyed hy such 
railway, respecting the weight, quantity, quality, or nature of such 
carriage or goods, such collector or other officer may lawfully 
detain such carriage or goods, and examine, weigh, gauge, or 
otherwise measure the same ; and if upon measurement or 
BXI,lmination such goods appear to be of greater weight or quantity 
or of .any other nature than that stated by the person who shall be 
in charge thereof, then the owner of such carriage, and the owner 
of such goods shall be liable to pay the costs of such measurement 
and examination ; but if such goods appear to be of the same or 
less weight or quantity than, aud of the same nature as, shall have 
been stated by the person in charge thereof, then the company 
shal~ pay such costs, and they shall also pa,Y to the owner of such 
carnage or to the respective owners o£ such goods such damage, 
if any, as shall have aris~n from such detention. 

10. [Repealed by§ 1, Act 35, 1894.] 
01fe~den1 aga.inst 11. Any person committing or attemptino- to commit any such 

preceding s ectlon • • • ~ • d 
may be detained by offence as 1n the last precedmg sectiOn mentwned may be detame 
company's offi.oers. b ffi ' ~ bl .Y any o cer or servant of the company, and all consta . e~ or 

other officers of the law proper for the execution of cr1mmal 
warrants may lawfully detain such person until he can conveniently~' 
?e ta~en before the Resident Magistrate of the district or pl~cr 
1n wh10h the offence shall have been committed to be dealt w1th 
according to law. ' 
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12. No person shall be entitled to carry or to require the No. w -Is:Jt . 

.company to carry upon the railway any aquafortis, oil of vitriol, D~ngerous _good~ 
1 'f t h th d • 1 h' h earned on railways <runpowder, um er ma c es, or any o er goo s or artw es w 10 how to be treated. 

fn the judgment of the c?mp~ny may be of a danger?us nature; 
and which shall be descnbed 1n any by-law of the sa1d company, 
and if any person send by the railway any such goods without 
distinctly marking their nature upon the outside of the package 
.containing the same, or otherwise giving notice in writing to the 
bookkeeper or other servant of the company with whom the same 
are left at the time of so sending the same, he shall, upon convic-
tion, incur a fine not exceeding twenty pounds for every such 
offence, and upon non-payment thereof shall be liable to be 
imprisoned with or without hard labour for any term not exceeding 
:Six months. 

13. It shall be lawful for the company to refuse to take any Such good;s may 
l th t th t t t · h d d be refused on sus-parce a ey may suspec o con am any sue angerous goo s picion. 

Dr articles as aforesaid, or to require such parcel to be opened to oie!~d.~Is may be 

ascertain the contents. 
14. If any collector of tolls or other officer employed by the On the removal of 

h ll b d. h d d d f h. ffi d' tollcollectororother .company s a e lSC arge , or suspen e rom IS o ce, or 1e, officer, all matters 
or abscond, or absent himself, and if such collector or 0ther officer, an~Jhint~s ~~ 3!:. 
or the wife, widow, or any other of the family, or the legal repre- fh,~rel up to thP 
sentative of any such collector or other officer, refuse or neglect company. 
after seven days' notice in writing to that effect, to deliver up to the 
company or to any person appointed by them for that purpose, 
any station, dwelling-house, office, or other building with its 
.appurtenances, or any books, papers, or other matters belonging to 
the company in the posse8sion or custody of any such collector or 
officer at the occurrence of any such event as aforesaid, then, upon 
application being made by the co;mpany to the Resident Magistrate 
of the district or place where such building, books, papers or other 
matters shall be, it shall be lawful for such Resident Magistrate 
.to order aB.y coustable, with proper assistance, to enter upon such 
.station or other building and to remove any person found therein, 
.and to take possession thereof and of any such books, papers, or 
other matters, and to deliver the same to the company or any 
person appointed by them to receive the same . 

. 15. ( 1 
) Any person guilty of any of the offences hereafter in Pu?ishment for 

!his .section described, shall, UpOn COnviction, be liable to be certain offenCeR. 
1mpr1soned and kept at hard labour for any term not exceeding 
twenty-one years, that is to say: . 

1. If he shall wilfully and malic~ously put, place, cast, or stJ~~U~~u~~~r~e 0~r 
throw upon or across any railway any wood, stone, or railway. 
other matter or thing, or shall wilfully and maliciously 
take up, remove or displace any rail, sleeper, or other 
matter or thing belonging to any railway, or shall ---~--- ----

1 Amended by Act 19, 1877. 
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wilfully or maliciously make m• show, hide or remove 
any signal or light upon or near to any railway, or shall 
wilfully or maliciously turn, move, or divert any points 
or other machinery thereof, or do or cause to be done 
any other matter or thing with intent, in any of the 
cases aforesaid, to obstruct, upset, overthrow, or injure,. 
or destroy any engine, tender, carriage,. or truck using 
such railway, or to endanger the safety o£ any person 
travelling or being upon such railway. 

2. I£ such person shall wilfully and maliciously cast, throw,. 
or cause to fall or strike against, into, or upon any 
engine, tender, carriage, or truck used upon any railway,. 
any wood, stone, or other matter or thing, with intent to 
endanger the safety of any person being upon or in such 
carriage, tender, engine, or truck. 

3. If such person shall wilfully and maliciously set fire tu 
any station, engine-house, warehouse, or other building1 

belonging or appel'taining to any railway. 
4. If such person shall wilfully and maliciously set fire to 

any goods or chattels being in any building, the setting 
fire to which is by the last preceding section made 
punishable. 

1\P~:ke~d.r~~~nd~l. _16. It shall be lawful for any person whomsoever to ~pJ?rehend 
without wanant any person who shall be found committmg any 
of the offences in the last preceding section mentioned, and to 
convey him to prison, or deliver him to some constable or other 
officer of the law to be so conveyed, in order to his being dealt 
with according to law. 

Company not lia- 17. No railway company shall be liable for the loss of or injury 
ble for certain losses t • l · 1 • • f 11 · 
or injuries. o any arhc e or artw es or property of the descriptiOn o own~g ; 

(that. is to say), gold or silver coin of this realm or of any Foreign 
State, or any gold or silver in a manufactured or unmanufactured 
state, or any precious stones, jewellery, watches, clocks, or time
pieces of any description, trinkets, bills, notes of any bank of the 
Colony of the Cape of Good Hope or elsewhere, orders, notes, or 
securities for payment of money, English or Foreign, stamps, 
maps, writings, title deeds, paintings, engravings, pictures, gold or 
silver plate or plated articles, glass, china, silk in a manufactured 
or unmanufactured state, and whether wrought up or not wroug~t 
up with other materials, furs or lace, or any of them, contained m 
any parcel or package which shall have been delivered either to be 
carried for hire or to accompany the person of any passenger on 
any railway, when the value of such article or articles or property 

Unless risk has aforesaid, contained in such parcel or package shall exceed the sum 
been paid for. of ten pounds, unless at the time of delivery thereof at the offic~, 

warehouse or receiving-house of such railway company or to therr 
bookkeeper or other servant, :for the :pu.rp0se of being carried or of 
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accompanying the person of any passenger as aforesaid, the value No. 19-1861. 

and nature of such article or articles or property shall have been 
declared by the person or persons sending or deliYering the same, 
and such increased charge as hereinafter mentioned, or an engage-
ment to pay the same, be accepted by the person receiving such 
parcel or package. 

18 As often as any parcel or package containing any of the Charges. for in-
. • • • creased r1sk to be 

articles above spemfied shall be so dehvered, and Its value and notified and affixed. 

contents declared as aforesaid, and such value shall exceed the sum 
of ten pounds, it shall be lawful for such railway company to 
demand and receive an increased rate of charge, to be notified by 
some notice affixed in legible character in some public or con-
spicuous part of the office) warehouse, or other receiving-house 
where such paTcels or packages are received by them for the 
purpose of conveyance, stating the increased rates of charge 
required to be paid over and above the ordinary rate of carriage, 
as a compensation for the greater risk and care to be taken for the 
safe conveyance of such valuable articles; and all persons sending 
or delivering parcels or packages containing such articles as afore-
said at such office, shall be bound by such notice without further 
proof of the same having come to their knowledge. 

19. No railway company shall be bound as to the value of any . Proof necessary 

such parcel or package as aforesaid by the value so declared as ~~ r!f~~fes t~os~al~~ 
aforesaid, but they shall in all cases be entitled to require from injured. 

the party suing in respect of any loss thereof or injury thereto 
proof of the actual value of the contents by other evidence, and 
the railway company shall be liable for such damages only as 
shall be so proved, not exceeding the declared value together with 
the increased charges before mentioned. 

20. No greater damaO'eS shall be recovered from any railway J?a~ages for. loss o . . . or InJury of ammals 
company for the loss of or for any InJury done to any ammals carried on railway. 

beyond the sums hereinafter mentioned (that is to say) for any 
horse forty pounds, for any neat cattle per head twelve pounds, for 
any sheep or pigs per head, two pounds, unless the person sending 
or ~elivering the same to such company shall at the time of such 
dehvery have declared them to be respectively of higher value than 
as above mentioned, in which case it shall be lawful for such 
?ompany to demand and receive, by way of compensation for the 
mcreased risk and care they occasioned a reasonable percentage 
upon the excess of the value so declared above the respective sums 
so ~mited as -aforesaid, and which shall be paid in addition to the 
?rdmary rate of charge : Provided that such percentage or 
mcreased rate of charge shall be duly notified by some such by-law 
as .aforesaid : Provided also, that the proof of the value of sueh 
:tlllmals, articles, goods and things and the amount of the injury 
done t~ereto shftll in all cases lie upon the person claiming com-
pensation for such loss or injury. 
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Fart i c u 1 a r s of • • 
offences againstthis 21. Every railway company shall c<1use the short partwulars of 
Act or by-laws to be th 1 ff f h' h ' h t lt ' affixed at certain e Fevera o ences or w 10 any punis . men or pena y IS pro-
places. vided by the Act, or by any by-law affectmg persons other thau 

the shareholders, officers, or servants of the company, and of the 
amount of every such penalty, and shall cause such particulars to be 
painted on a board, or printed upon paper and pasted thereon, in tlw 
English and Dutch languages, and shall cause such board to be hung 
up or affixed on some conspicuous part of the principal place of 
business of the company, and where any such penalties are of loeal 
application shall cause such boards to be affixed in some conspicuous 
place in the immediate neighbourhood to which such penalties are 
applicable or have reference; and such particulars shall be renewed 
as often as the same or any rart thereof is obliterated or destroyed. 

Company to regu- 22 E n shall m ul t k d th .. late m;e of railway . very compa y anage, reg a e, wor ' an use en 
nccoruingtoEnglish railway and every portion thereof in a proper and safe manner, 
syl'itcm. and according to the system of management from time to time 

adopted on the generality of English railways for the conveyance 
of passengers, animals, minerals, goods, merchandize, and other 
traffic whatsoever on the railway, and the reception, accommoda
tion, and delivery of the traffic whatsoever, and the reception and 
transmission by the electric telegraph and delivery of messages, 
and in all other respects duly keep the same open for the con
venient and safe use thereof by the public. 

Company to em- 23. Every company shall engage and employ on and about their 
ploy l'iUffiClent num- .1 d • h b f t t 
her of competent rai way, an every portion t ereof, such a num er o compe en 
officcrs,servants, &c. and careful managers, station-masters, clerks, engine-drivers, 

stokers, guards, pointsmen, watchmen, porters, labourers, and 
other officers and servants as shall be proper and sufficient for tht> 
efficient and safe management and working of the same and the 
proper accommodation of the public with reference thereto. 

'l:oprovideormain- 24. Every company shall provide and maintain in complete 
ii~~--.P~~:er locomo- rep9.ir and in an efficient working state and good condition, and 

employ and use for the purposes of the traffic whatsoever on tlw 
railway, and the general accommodation of the public with 
reference thereto, all such locomotive and other engines and other 
power, horses, carriages, trucks, carts, machinery, apparatm;. 
utensils, implements, and things whatsoever as shall be fully 
adequate in that behalf. 

c~)mpanY: ~o.afford 25. Every railway company shall according to their respective 
all Just faClllties for ff : . . . . J 
traffi~. powers, a ord all reasonable famht1es for the receivmg an 

forwarding and delivery o£ traffic upon and from the railway 
belonging to or worked by such company, and no company shall 
make or give any undue or unreasonable preference or advantage to 
oi: in favour of any particular person or company or any particular 
description of traffic in any respect whatsoever, nor shall any such 
company subject any particular person or company or any 
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particular desc;iption of t:affic to any undue or unreasonable No. 19-l&iL 

prejudice or disadvantage 1n any respect whatsoever. 
26. All tolls, fares, or rates for passengers or goods shall be at Tolls or fare!:! to be-

. h d 11 t 11 d ft th t charged equally to all times c arge egua y o a persons an a er e same ra e, all persons. · 

whether per ton, per mile, or otherwise, in respect of all parssengers 
.and of ull goods or carriages of the same description, and conveyed 
or propelled by a like carriage or engine, passing only over the 
same portion of the line of railway under the same circumstances, 
.and no reduction or advance in any such tolls, fares, or rates E~hall 
be made either directly or indirectly in favour of or against any 
particular company or person travelling upon or using the railway. 

'27. Every company shall duly ascertain and .keep full, true, Traffic account~ to 

.and perfect accounts of all passengers, animals, minerals, goods, be kept. 

merchandize, and other traffic whatsoever conveyed upon their 
railway or any part thereof, and of all the receipts, credits, 
payments, and liabilities in respect of the management, regulation, 
maintenance, repair, insurance, working, and uses of the railway, 
and the reception, accommodation, transmission, and delivery of 
the traffic thereon, and of their receipts and credits from all other 
sources, and their payments and liabilities on . all other accounts ; 
and the accounts to be so kept shall comprise all such names, 
places, dates, numbers, distances, quantities, qualities, weights, 
measure, and other particulars as shall be proper and sufficient for 
the full elucidation thereof, and such company shall duly obtain 
and preserve all such vouchers and documents and other evidence 
as shall be proper and sufficient for the verification of the accounts 
to be so kept. 

28. Any company contra venin!!' any of the foregoing regulations P~naltyfor.contl·<t~ 
t · d · · u h 11 f vemn"' sectwns 2;! oon ame m sectwns twenty-two to twenty-seven s a , or every and 2'1 . 

. such contravention, incur the forfeiture of a sum not exceeding 
fifty pounds, to be recovered by civil action with costs of suit by 
Her Majesty's Attorney-General in any competent Court. 

29. All railway companies shall be obliged to erect and keep in Rail'Yayl:! to h<' 
. t th . f ' f h C 1 ' 1 E · h th fenced m. repair, o e satis actwn o t e o oma ng1neer or sue o er 

person as the Governor may appoint, good and sufficient fences 
along and throughout the whole of their respective lines. Any 
company failing or neglecting to do so, after being in writing 
requested so to do by such Engineer or other person so appointed 
.shall ba liable to pay to the Colonial TrL'asury the sum of five 
pounds for every day after the receipt of such notice during which 
such company shall fail or neglect to put such fence into proper 
rep.air, such sum or sums to be recovered, with costs of euit, by 
.actwn in any competent Court at the suit of Her Majesty's 
Attorney-General. 

30. If the railway cross any public road on a level the company Provision in ca.~:~e~.· h 11 ' where ro~tds arE' 8 a erect and at all times maintain good and sufficient gates crossed on a level. 

across such roads on each side of the railway where the same shall 
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No. 20 - 186
1. communicate therewith, and shall employ proper persons to open 

and shut such gates; and such gates shall be kept oonstantlv 
closed across such road on both sides of the railway, except during 
the time when horses, cattle, carts, or carriages passing alono the 
same shall have to cross such railway; and ~uch gates shall be of 
such dimensions and so constructed as when closed to fence in the 
railway and prevent cattle or horses passing along the road from 
entering upon the railway and the person entrusted with the care 
of such gates shall cause the same to be closed as soon as such 
horses, cattlA, carts, or carriages shall have passed through the 

l'~nalty for neg- same under a penalty of forty shillings for every default therein: 
lectmg- to clo~e gates ; • b 1 G · ProVIded, always, that 1t shall e awful for the overnor o£ tlus 

Colony in any case in which he is 8atisfied that it will be more 
conducive to the public safety that the gates on any level crossing 
over any such road should be kept closed across the railway, to 

Gttte~; may be kept order that such gates shall be kept so closed, instead of across the 
~~~~~~~Wwav.closed road, and in such case such gates shall be kept constantly closed 

· across the railway, except when engines or carriagAs passiug along 
the railway shall have occasion to cross such road, in the same 
manner and under the like penalty as above directed. with respect 
to the gates l:eing kept closed across the road. 

31. [Hepealed by Act 16, 1889. J 
t'lhort title of Act. 32. rrhis Act may be cited for alt pm·poses as " The Hegulation 

of Railways Act, 1861." 

l'rt>amble. 

No. 20-1861.] [August 14, 18Gl. 
ACT 

For the Regulation of Electric Telegraphs. C) 

VVHEREAS it is expedient to provide for the construotio~, 
regulation, and protection of lines of electric telegraphs in this 
Colony : Be it enacted by the Governor of the Cape of Good Hope, 
with the advice and consent of the Legislative Council and House 
of Assembly thereof, as follows:- . 

Construction of 1. From and after the passing of this Act no line of electriC 
telegraph to be sane- l h h 11 b · · "1 h G 
tioned by Governor. te egrap s a e constructed 1n th1s Colony unti t e ove.rnor, 

with the advice of the Executive Council, shall have sanctioned 
the construction of such line, and every line of electric telegr~ph 
constructed or to be constructed within this Colony shall be subJect 
to the several provisions of this Act. 

lnuiviuualto! or eo- 2. It shall be lawful for the Governor with the advice of the 
partnerships may be E t• C ·1 h · h ! h d t t"on authorised to con- xecu 1ve oun01 , to aut or1se t e estabhs ment an cons rue 1 
struct line~ and may either bv individuals or co-partnerships of such linA or lines of 
~~~~ ~ J f 
lands for the pur- electric telegraph as he may think fit ; and for the purpos~ 0 

po!'!e. facilitating the construction and maintenance nf such line or bnes 
1 See Acts 5, 1862; 4, 1877; 8, 1880; 41, 1882. 
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of electric telegraph, such person or persons and others acting No. :t0-11:!61. 

under his or their authority may enter into and upon such lands as 
may be required for the construction of any line of communication 
by electric telegraph, and any other works incident to or relative 
thereto, and may erect, set up, and maintain all necessary masts or 
poles for the supporting of any cord or wire of any such line, or 
bury or lay such cord or wire in the ground, and all and singular 
the tenth, eleventh, twelfth, and thirteenth sections of the Act No. 
9, 1858, entitled " Act to Provide for the Management of the 
Public Hoads of the Colony," shall mutatis mutand1:s apply to the 
entering upon, taking, and using of land required for any of the 
purposes aforesaid, precisely as if such line of communication had 
been a public road. 

3. It shall be lawful for the person or persons as aforesaid, and Provis~on again~t 
h ' , b h' h 1' f obstructiOn of roads any person aut oriseu y Im or t em to carry any me o commu- by lines passing over 

nication by electric tel~graph upon, along, or across any public or or along them. 

private road in this Colony or any shore of the sea: Provided that 
every cord or wire of any such line which shall be carried along 
any such road, or within eighty feet of the centre of any such 
road, shall be placed at least ten feet from tb e ground, and that 
every such cord or wire which shall cross any such road above 
ground shall, where it crosses, be at least fourteen feet from the 
ground : Provided, also, that the free use and enjoyment of any 
road over, along, or across which any such line of communication 
shall be carried be not hindered or obstructed, and that no masts, 
posts, or other erections shall be placed upon any road or within 
eighty feet of the centre thereof without the consent, if a main 
road, of the Chief Commissioner of Roads, and if any other public 
road, of the Divisional Council of the division : Provided further Conditi<?ns to . be 
th t 'f · . ' . ' observed m passmg a _I any cord or Wire shall pass over private lands, the said cord oyerprivateproperty 

or Wire shall not be placed lower than ten feet from the ground, 
a~d shall at any particular spot or spots necessary for the conve-
ment use of such lands by the occupier thereof be placed at least 
fourteen feet from the ground ; such particular spot or spots to be 
£xed by the Civil Commissioner of the division in case the 
proprietors of the line of telegraph and the occupier of the lands 
shall not agree upon the same. 

4. It shall be lawful for the proprietors or superintendent of any Regulations in re-
lin f 1 t · t 1 1 k 1 d l t' · t' gard to fees and to eo e ec ne e egrap 1 to ma e rues an regu awns appom mg the transmiss.ion of 

the amount of fees, rates, or dues to be demanded or received for :e;;~~!i ~fbJG~~e~~ 
the transmission or conveyance of any despatch, message, or nor. 

communication, and also for the transmission and conveyance of 
rll despatches, messages, or communications by means of any such 
me, and for the payment of such fees, rates, and dues, and 

generally for the conduct, management, working and maintenance 
0.£ any such line of communication ; and any such rules or regula
tiOns to repeal, alter, or vary, and make such others as may be 
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No. 21
- 1861• deemed expedient; and such rules and regulations shall from time 

to time, if approved of by the Governor by writing under his hand 
come into effect, and be advertised in the Government Gazette at 
least once in each year ; and all such fees, rates, or dues as 
aforesaid shall be at all times charged equally to all persons and 
no reduction or advance in any such fees, rates, or dues, sh~ll be 
made in favour of or against any particular company or person for 
whom any despatch, message, or communication may be transmitted 
or conveyed by means of any such line ; and all despatches. 
messages, and communications shall be sent for all persons alikt~ 
in regular succession, without delay, favour, or preference: C) 

Certain messages~ 'd d th t d t h · t' ' 1 · to have precedence. rov1 e .. _ . a any espa c , message, or commumca lOll m re atwu 
o the preservation of the tranquillity of the Colony or of the 

adjacent territories, to the arrest of criminals, the discovery or 
prevention of crime, or any other matter connected with the 
;administration of justice shall take precedence of any other 

Ueneral communiidespatch message or communication: .Provided also that IlO cation not to be im ' ' ' ' peded by message person shall be permitted to occupy the telegraph by sending 
1:n~th~·easonabi messages, despatches, or communications of unreasonable length, 

so as to impede the speedy transmission of other messages~ 
despatches, or communications . 

. ~unishmentfor~n- 5. Any person who shall wilfully in any way inJ'ure disturb .]llrmgorobstructmg . . . ' , ' 
~onstruction or free obstruct, or Interrupt the free use or working of any hne of electriC 
HHt> of telegraph. t 1 h k . 'd t 1 th t t d th 'th e egrap or any wor s mm en a ere o or connec e erew1 , 

or shall wilfully attach any string, wire, or any conductor or other 
thing to any line of communication or any part thereof, without 
the authority of the superintendent o£ the said line, or shall 
obstruct, hinder, or prevent the forming, constructing, completing, 
or maintaining any such line of communication or any part 
thereof, shall upon conviction forfeit a sum not less than five 
pounds nor more than one hundred pounds, or be imprisoned 
with hard labour for any period not exceeding six calendar months, 

Court of resident or to both fine and imprisonment : Provided that the Court o£ the 
ma.vistrate to have 1:> 'd M · t t f th d' t · t · h' h h :ff h 11 iurts<liction. :\leSI ent ag1s ra e o e IS rw In w 10 sue o ence s a 

have been colllmitted shall have jurisdiction to try such offence, 
but shall not be competent to punish in any higher or more severe 
manner than by a fine not exceeding ten pounds sterling, or by 

Limit of punish- imprisonment, with or without hard labour, for any period not 
ment. exceeding three months, or by both fine and imprisonment ; 

Provided, also, that nothing herein contained shall alter or affect 
any law in force in this Colony for the punishment of the crime of 
malicious injury to property. . 

Offender:! may be 6. It shall be lawful for any person or persons who may w1tness 
apprehended by any th . . f h :ff . 1 d' t' on person witnessing e commisswn o any sue o ence as 1n the ast prece mg sec 1. 

tht> offence. mentioned to apprehend the offender, and by the authority o£ this 
Act and without any warrant to deliver him to any field-cornet, 

1 See Act 5, 1Ru2. 
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constable, or peace officer, to be kept in safe custody in order to be No. 20-1861. 

dealt with according to law. . 
7. If any person should through carelessness do damage to any Compensation for 

such line of communication as aforesaid, the Resident Magistrate ~::1~~:ne~~~sed by 

of the district in which such damage shall have been done shall 
upon the application or complaint of the superintendent of such 
line summon the party complained of, and after hearing the parties 
on both sides, or on the non-appearance of the party coml}lained 
of examine the matter of complaint, and may award such sum of 
m~ney not exceeding twenty pounds, by way of compensation for 
such damage as to such Resident Magistrate shall appear reason-
able, and in case of refusal or neglect forthwith to pay such money 
or to give security to the satisfaction of such Magistrate for the 
payment thereof, such Resident Magistrate may sentence the party 
so neglecting or refusing t.o imprisonment, with or without hard 
labour for any period not exceeding one month: Provided, 
however, that nothing herein contained shall prevent the said 
superintendent from sueing for damages by civil action in the 
Supreme or any competent Circuit Court should he consider the 
amount of such damage to exceed twenty pounds. 

ts. Any person who shall without permission enter any telegraph Penalty for refu-

ffi d f . h h d b h . sal to quit telegraph o ce an re use to qu1t t e same w en requeste y t e person In office when requir!'ll· 

charge of such office or shall wilfully obstruct or impede any or for ohstructmg· ' telegraph officers. 
officer or servant employed upon any telegraph line in the 
discharge of his or her duty, shall be liable to a fine not exceeding 
ten pounds, or to imprisonment, either with or without hard 
labour, fot any term not exceeding three calendar months, or to 
both such fine and such imprisonment. 

9. Any clerk or messenger who shall be employed in the working Punishment. for 

Jf any line of ·eiectricH tefegraph who shall fraudulently or mali- ~~~u~~~a~c1r~r::P~~; 
ciously secrete make away with alter or omit to transmit any part 0~ telegraph 

, . ' ' c officers m regard to 
message which he may have received for transmission or delivery, the transmission of 

or not being a witness in a Court of Justice shall divulge the messages. 

contents of any message or despatch transmitted or conveyed or to 
?e transmitted or conveyed without the consent of t.he person send-
mg or receiving such message or despatch, shall upon conviction 
?e liable to a fine not exceeding one hundred pounds, or to be 
Imprisoned, with or without hard labour, for a period not 
~xc~ding six calendar months, or to both such fine and such 
Imprisonment. 

10. Any person who shall transmit by electric telegraph any pefrauding pro-

h. h h ·b d h h t b ·a pnetors of telegraph ~essage upon w 10 t e prescr1 e c arge as no een pal , of their rightfuL 

mtending thereby to defraud the proprietor or proprietors of such :i~~r:; f~~e tr!~~= 
telegraph, or shall fraudulently or maliciously transmit or cause to sages. 

be transmitted any .!!!.8!l~~~-- ()::__tr~t~lli_gence which he know~ to be 
~e; shall, UE_O~ convictwn, be hable to a fine not exceedmg one 
nundrea pounds, or be imprisoned, with or without hard labour, 
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No. 20- 1861. for any period not exceeding six calendar months, or to both such 
fine and such imprisonment . 

. Superintendent of 11. The superintendent of any line of communication by electril: 
~ff:n&:!. prosecute telegraph, or any person authorised by him and acting on his 

behalf, shall be competent to prosecute any such offender as afore
said in the Court of the Resident Magistrate for any offence com
mitted against or in respect of such line of communication without 
previously applying to or being authorised by the Public Prosecu
tor, and all fines and penalties recovered under this Act shall be 
paid one half into the said Public Treasury and the other hal£ to 

Ptilnalties ma;y be the informer : Provided that it shall be competent for the 
reduced or remitted. G f th' C I t 't' t h 11 't h fi overnor o 1s o ony o m1 1ga e or w o y rem1 any sue ne 

or penalty . 
. Meaning of:: elec- 12. By electric telegraph is intended any means of conveyinrr 

tnc telegraph. • • I b h f l · · · • l 0 
signs or signa s y t e agency o e ectnmty, magnetism, e ectro-
magnetism, ·or other like agency. 

Short Title. 13. This Act may be cited for any purpose as "The Electric 

Preamble. 

Telegraph Act, 1 861." 

No. 21-1861.] [August 14, 1861. 
An Act for Promoting the Construction and Maintenance of 

a Line of Electric Telegraph between Cape Town and Graham's 
Town. 

[Spent.] 

No. 22-1861.] [August 14, 1861. 
An Act for Promoting the Extirpation of the Burr Weed called 

Xanthium Spinosum. 
[Expired.] 

No. 23-1861.] [August 14, 1861. 
An Act to Limit the Liability of Members of eertain Joint

stock Companies. 
[Repealed by Act 25, 1892. J 

No. 24-1861.] [August 14, 18tH. 

ACT 
To Limit the Liability of certain Members of certain 

Partnerships. 

WHEREAS it is expedient to limit in certain cases and under 
certain conditions, the liability of certain members of certain part
nerships formed for the purpose of carrying on trade or business 
in this Colony : Be it enacted by the Governor of the Cape ~£ 
Good Hope, with the advice and consent of the Legislative Council 
and House of Assembly thereof, as follows :--
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1. The partnerships coming within the meaning of this Act No. 24-1861. 

shall not include such as are joint-stock companies nor such part- Joi~t-stock a?d 
' b f d f th f b k' bankmg compames nerships a.s may e orm.e or e purpose ~ an mg. . !lotwithil!-themean-

2 Limited partnerships for the transactiOn of any mercantile, mgL.of .tthdis Act.t , . , . 1m1 e par ner-
mechanical, or manufacturmg business, except as Is hereinbefore shipsmaybeformed. 
excepted, may be f?I:med with~n ~~i~ Colon! upon the ~erms and 
subject to the conditions and habihties hereinafter mentioned. 

3. The said partnerships may consist of one or more persons To consist. of gene
who shall be called general partners, and shall be jointly and ~~~.:.nd spemal part
seYera1ly responsible as partners now are by law, and who only 
shall be authorised to transact business and sign for the partner-
ship, and to bind the same ; and of one or more persons who shall 
contribute to the common stock a specific sum in actual cash pay-
ment, and who shall be called special partners, and who shall not 
be personally liable for any debts of the partnership, except in the 
cases hereinafter mentioned, beyond the amount so paid in by 
them: Provided, however, that nothing in this Act contained shall 
be deemed or taken to make a special partner liable for any debts 
contracted by the general partners previous to the formation and 
registration of such limited partnership. 

4. Any persons forming such partnership shall make and rar~ners to sign 
ll . t'fi t h' h h ll t . th fi a certificate severa J sign a cer I ea e w 10 s a con am e name or rm · 

under which the said partnership is to be conducted, the names 
and residences of all the general and special partners, distinguish-
ing who are general and who are special partners, the amount of 
capital which each special partner has paid in to the common stock, 
the general nature of the business to be transacted, the time when 
the partnership is to commence, and the time when the partnership 
is to terminate. 

5. No such partnership shall be deemed to have been formed ~o partn~rship 
t'l rt'fi • • h · l f · h ll b valid until certificate• un 1 a oe 1 cate containing t e partwu ars as a oresaid s a e is registered in 

acknowledged by all the partners before a J ustioe of the Peace and Deeds office. 
registered in the office of the Registrar of Deeds of the Colony, in 
a book to be kept for that purpose open tO public inspection ' and Copy of certificatP 
'£ th · ' • · . ' to be filed with civ1l 
1 .. ~partnership shall have a place of busmess Situated Ill any commissioner. 
dlVISII)n of the Colony, other than Cape Town and the district 
thereof and the Cape division, then a copy of the aforesaid certi-
ficate, certified by the Registrar of Deeds of the Colony shall be 
fil~d. and registered in like manner in the office of the Civil Com-
lliisswner of every such division; and if any false statement shall :False statement. 
be made in any such certificate all the persons interested in the 
partnership shall be liable, as general partners are under this Act, 
for all the engagements thereof. 

6. Upon every renewal or continuation of any such limited CPrtificate of re
rartnership beyond the time originally agreed upon for its dura- ~~~~1tfi:~a~;~:::~~ 
bon, a. certificate thereof shall be made, acknowledged, and regis- ~~:;;,~e::~~Ya~~0 be
tered m like manner as is hereinbefore provided for the original 

GGG 
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No. 24-l861. formation of limited partnerships; and in every such partnership 
which may be renewed and continued, but not renewed and con. 
tinued in conformity with the provisions of this Act, all the 
partners shall be deemed and taken to be general partners and 
liable, as general partners under this Act are, for all the engage. 
ments of the partnership. 

Businesstobecon- 7. In all limited partnerships the business of the partnership 
aucted under m me h 11 b d t d d · fi h' >h h 11 t · 1 d of general partners. S a e COn UC e U~ er a name 01 ~m W lC S a no 1nc U e 

the name of any spemal partner ; and If the name of any special 
partner shall be used in such firm with his consent or privity, he 
11hall be deemed and treated as a general partner. 

Suits how to be 8. All suits respecting the business of such partnership shall be 
brought. brought and prosecuted by and against the general partners in the 

same manner as i£ there were no special partners ; except in those 
cases in which it is provided in this Act that the special partners 
shall be deemed general partners and that special partnerships 
shall be deemed general partnerships; in which cases all the 
partners deemed general partners may join or be joined in such suits. 

No dissoluti<.m to 9. No dissolution of a limited partnership shall be held to have 
take place unt1l no- b . . . 
tice thereof be 1:egis- taken place, except y operatiOn of law, before the time spemfied 
t:rG~z~~~.pubhshed in the certificate in the fourth section of this Act mentioned, unless 

a notice of such dissolution shall be registered in the Deeds 
Registry Office and in every Civil Commissioner's office in which 
the original certificate or the certificate of the renewal or continua· 
tion of the partnership was registered, and unless such notice shall 
also be published, for not less than three successive weeks in the 
Guvernment Gazette, and in some newspaper or newspapers, if there 
should any be published in the division or diviswns in which the 
certificate in the fourth section mentioned, or the certificate of the 
renewal or continuation of the partnership, was registered ; and i£ 
no newspaper shall at the time of the dissolution be published in 
any such division, then the notice of such dissolution shall be 
published for not less than three successive weeks in any newspaper 
published in the town or village nearest to the division or divisions 
in which such certificate was registered. 

Alteration of 10. Every alteration which shall be made in the names o£ the 
names of partne1·s • h f • · f · t 1 
to be. deemed a dis- partners, 1n t e nature o the busmess, 1n the amount o cap1 a 
~~~~:1011 of partner- thereof, or in any other matter stated in the original certificate 

shall be deemed a dissolution of the partnership ; and every suoh 
partnership which shall in any manner be carried on after any 
such alteration shall have been made therein shall be deemed a 
general partnership, except renewed as a special partnership 
according to the provisions of this Act. . 

No. part of sum 11. No part of the sum which any special partner shall have paid 
contnbuted bv spe- • . · fi t 
cial partner t? be Into the capital stock, and which shall be stated in the cert1 ea es 
wrthdrawn byhlm. hereinbefore provided to be registered in the Deeds Hegistry Office 

or office of Civil Commissioner as aforesaid, shall be withdrawn by 
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him, or paid an~ transferred. to him _in the shap~ of dividends, No. 2t-1S3t. 

profits, or otherwise> at any time durmg the continuance ·of the 
partnership, but any partner may annually receive interest on the 
sum so contributed by him, if the payment of such interest shall 
not reduce the amount of such capital below the amount originally 
paid in; and if ~f~er the payment of such _inter~st any _Profits shall 
remain to be divided, he may also receive his portwn of such 

Profits · Provided however that if it shall appear that by the How if capita~ is 
• • ' ' • . • reduced by paymg 

payment of mterest or profits to any spemal partner the orrgmal inte1est to specia 

capital has been reduced, the partner receiving the same shall be partner. 

bound to restore the ar:qount necessary to make good his share of 
capital, with interest £hereon, from the date when they were so 
withdrawn respectively. 

12. A special partner may, from time to time, examine into the Special . par~n .. r 
state and progress of the partnership concerns, and may advise as :~~er~~~f~~:rt~~~~ 
to their management,· but he shall not transact any business on ship but ~ay not 

. tran~act busmess on 
account of the partnership, or be employed for that purpose as its account. 

agent, attorney, or otherwise ; and if he 8hall personally enter into 
any transaction, or make any contract respecting the concerns of 
the partnership with any person except general partners, he shall 
be deemed and treated as a general partner in relation to such 
transaction or contract, unless it shall be made to appear that in 
entering into such transaction or making such contract he acted as 
a special partner only. 

13. The general partners shall be liable to account to each other, to G::c~:~~t ~~rt:a~b 
and to the special partners, for their management of the business, other and to specia 

th b l 
partners. 

as o er partners now are y a.w. 
14. In case of the insolvency of any limited partnership, no A~ to claims of 

· l t h 11 d · t b 1 d t 1 · speClal partner,; spema par ner s a un er any mrcums ances e a lown o c arm when partnership 

as a creditor until all the claims of all the other creditors of the becomes m-olvent. 

partnership shall be satisfied. 
15. This Aot may bP cited for all purposes as "The Special Short Title. 

Partnerships' Limited Liability Act, 1861." 

No. 25-1S61.] [August 14, 1S61. 
An Act to Increase for a limited time the rate of 1'ransfer Duty. 
[l~epealed by Act 11, 1860.] 

No. 26-1861.] [August 14, 1861. 
An Act to Auth:;rise the Raising upon Loan of a Sum not 

exceeding £200,000. 
[Spent.] 

----
No, 27-1861.] [August 14, 1861. 

An Act for Applying a Sum not exceeding Five l-Iundred 
at~d One rrhousand Three Hundred and Sixty-eight Pounds and 
~-,1ve Shilling~ £or the Service of the Year 1861. 

[Spent. J 
GGG 2 



Digitised by the University of Pretoria, library services, 2015

852 GEN:ERAIJ ESTATE AND ORPHAN CHAMBER. 

No :u-1861. No. 28-1861.] [August 14, 1861. 
An Act for Applying a Sum not exceeding Two IIundred and 

Sixty-two Thousand Nine Hundred and one Pounds for the. 
Service of the Year 1862. 

[Spent.] 

No. 29-1861.] [August 14, 1861. 
An Act for Establishing a Municipality for the City of Graham's. 

Town. 
[Hepealed by Act 23, 1869.] 

No. 30-18GL.J [August 14, 1861. 
An Act to Continue the Ordinance No. 11, 1837, entitled "An 

Ordinance for Establishing, Regulating, and Providing for the. 
South African College." 

[Repealed by Act 15, 1878.] 

No. 31-1861.] [August 14, 1861 .. 

ACT 
For the Regulation of the Affairs of the General Estate 

and Orphan Chamber. 
I>reamble. \VHEREAS certain persons did, by a deed bearing date at Cape 

Town in this Colony of the Cape of Good Hope, the ninth day 
of March, one thousand eight hundred and fifty-six, enter into a 
contract of co-partnership for the purpose of administering alt 
such property and estates as they might be lawfu11y appointed to. 
as executors, administrators, tutors or curators, and trustees, under 
the style or title of, in English, "The General Estate and Orphan 
Chamber," and in Dutch, "De Algemeene Boedel en Wees-. 
kamer": And whereas the joint stock or capital sum of tw~nty 
thousand pounds sterling, mentioned in the said deed, divided mto. 
one hundred shares, was vested in certain trustees appointed from 
the directors of the said General Estate and Orphan Chamber. to. 
serve as an available fund to satisfy any claim or demand whwh 
any person might have upon the said co-partnership, has since been 
annually increased according to the provisions in the said deed 
contained, and now amounts to the sum of twenty thousand ~ve 
hundred and seventy-eight pounds: And whereas the followu~g 
are the persons who now constitute the shareholders of the sa1d 

Names of share- Chamber, that is to say: John Addey Henry Mathew Arderne, 
holder;.. Emily Susan Arderne, Richard Labrun' Attweil, Christian Friedrich 

Barth, J ohannes Arnoldus Bartman, Anthony J oseph Beck er, 
Charles Davidson Bell, Miohael Benjamin, Olo:ff Marthinu~ Bergh, 
Marthinus Adrianus Bergh, Christina J·acoba V os Bergh, Dorothea 
Henrietta Bergh, Henry Bickersteth, M. D., J oseph Black burn, 
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'Christian Hendrik Bosenberg, Christian J acobus Bosman, William :No. at-t86t, 

Boyes George David :Brunette, J onathan Calf, J ames Carey, 
Rene J ulien Clement, senior, Rene J ulien Clement, junior, Henry 
Anthony Cooke, Robert J ames Crozier, Margaretha Wilhelmina 
·Cruywagen, John Thomas Deane, William W allace Dickson, 
-George Christopher Dodd, Charles Robert Eaton, Hendrik Pieter 
Ekermans, Matthew Farrall, Ryk le Sueur Fischer, William Fisher, 
James Forrester, J·an Daniel Frieslich, Henry Hall, John Harris, 
Mary Harris, Widow o£ Albert Pieter Hiebner, Rev. John 
William van Rees Hoets, Rev. Nicolas Servaas Hofmeyr, Rev . 
. Servaas Hofmeyr, J ohannes J acob Ho£meyr, Stephanus J ohannes 
Hofmeyr, J. H. son, Edward Hull, Hice Daniel J ones, Wid. o£ 
Petrus J ohannes Keeve, William Kuhr, Agatha Katharina van 
·der Lingen, Adriaan J ohannes Louw, J acobus Franc;ois Malan, 
senior, J acobus J ohannes Malan, J. F. son, Gideon Joshua 
Malherbe, J ohannes Ramner Marquard, Leopold Marquard, junior, 
Nicolas W ollaston Meyer, Isaac Joshua Minnaar, To bias Mostert, 
David Mudie, Gysbert van Reenen Muller, Benjamin Norden, 
Johanna Maria van H.heede -van Oudtshoorn, Archibald Penney, 
Michiel Pentz, J. F. son, Petrus J ohannes Pentz, J. F. son, J acobus 
Fredricus Gerhardus Pietersen, Barend Pieter du Plessis, Isaac 
Petrus Henricus van der Poel, Marthinus Melck van Reenen, J an 
Daniel Karnspek Reitz, Pierre Gille Franc;ois H.ocher, Franc;ois 
Joseph liocher, Isaac Albertus J ohannes H.oos, Tieleman Roos, 
Frederick Foulger Hutherfoord, Bernard Scheitlin, Carl August 
Wilhelm Schmieterloew, John Shepherd, J ohan Conra.dSilberbauer, 
Martha Fredrica Silberbauer, Carel J acob Smuts, Carel Pieter 
'Spolander, Rev. J ohan Melchior Kloek van Staveren, J ohan George 
Steytler, junior, Dorothea I-Ienrietta le Sueur, Rev. Henry 
Sutherland, Anna Susannah Syfret, George Henry Syme, M.D., 
David Tennant, J acobus Gerhardus Tier, Guilliam J ohannes du 
Toit, E. son, David Pieter du Toit, E. son, Henry Knight Tredgold, 
·Jan Stephanus de Villiers, junior, David Andreas de Villiers, 
Abraham Barend de Villiers, P. J. son, Willem Weideman, 
Thomas J ames Welch, Petrus J acobus de Wet : And whereas under 
the provisions o£ the said deed the directors are authorised and 
empowered to obtain an Act to incorporate the said General Estate 
and Orphan Chamber; and, in order the better to enable them to 
carry the said object into effect: Be it therefore enacted by the 
'Governor, by and with the advice and consent of the Legislative 
Council and the House o£ Assembly, that it shall and may be law-
ful for the said persons and such others as may become entitled to 
the privileges of this Act, under the provisions of the said deed, 
to be and continue joint-stock proprietors of the said sum of 
twenty thousand five hundred and seventy-eight pounds, and of all 
such sums as they may hereafter acquire under the provisions o£ 
the said deed, and to constitute and be a company for the purposes 
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No. 31 - 1861. before mentioned, to be carried on under the style or firm o£· 
" 'rhe General Estate and Orphan Chamber." 

. Trust dee<l and 2. A copy of the said deed, duly authenticated by the secretary 
hst of shareholders f h 'd G 1 E d 0 h Oh b ' to be filed with o t e sa1 enera state a.n rp an am er, appomted under 
~~g~~t;:: Col~:t. the the provisions of the said deed, shall be filed in the office of the 

Registrar c£ the Supreme Court of this Colony of th8 Cape 0£ 
Good Hope within oue month after the passing of this Act ; and iu 
like manner a return of the names of the several persons at the 
time being. mem~ers of t?e said General Estate and Orphan 
Chamber, w1th the1r respective places of abode, and the name and 
place of abode of the chairman, and of each director thereof, and 
of the secretary thereof, in the same manner authenticated shall be 
at the same time filed in the "-aid office. 

ALteration in deed 3. A copy of all alterations in or additions to the saiJ deed 
t,, J:>e similaJ·ly tiled. which may at any time be made in conformity with the provisions 

therein contained, shall within one month after any such altera~ 
tions or additions shall have been duly made, in like manner 
authenticated, be in like manner filed in the office of the said 
Registrar. 

Transfer;;of>.,ht.tres. 4. Whenever the transfer of any share in the said co-part
nership or company shall be made, a return in like manner 
authenticated shall, within one mont!:t after such transfer shall 
have been made, be in like manner filed in the office of the said 
Registrar, and which return shall contain the date of such transfer, 
the name and place of abode of the person to whom or in whose 
behalf such transfer is made. 

fNam~ and a?ode 5. A return in liK.e manner authenticated shall, from time to 
o ehan·man, dtrec- t. · h 11 d • b fil d · th ffi £ tots, and secretary. liDO as OCCaSlOll S a ren er 1t necessary e e lll e 0 ce 0 

the said Registrar, of the name and place of abode of any person 
who shall have been appointed chairman, director, or secretary, 
within one month after such appointment shall have been made. 

Certified copy or 6. A copy made from the said deed, and of any alteration in or 
extract of deed or dd't' h h' h h b d fil d f 'd ~etm:n may be used a 1 wn t ereto, w 1C may ave een ma e and e as a oresa1 ; 
m evrdence. and a copy of any such return of any such chairman, director, 

secretary, or members certified under the hand of the Registrar of 
the Supreme Court, shall in all proceedings, civil or criminal, be 
received in evidence or proof of such deed, and of any such altera· 
tion or addition as aforesaid, and of the authority of the officer 
named in any such return, and also of the fact that all persons 
therein named as members were such at the date of such return. 

Appointments by 7. All appointments under and by virtue of any last will and 
Chamber mlid. testament, codicil, or of any deed or act which shall have been at 

any time previous to the passing of this Act, or which shall here .. 
after be duly made and executed, of the directors of the General 
Estate and Orphan Chamber, or of the secretary of the General 
Estate and Orphan Chamber as executors, administratoro, tutors, 
curators, or agents, or as ex€~ utor, administra.tor, tutor, or agent 
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as the case may be, shall be deemed and taken to be a valid No. :n-tsst. 
appointment of the General Estate and Orphan Chamber hereby 
constituted. 

8. In all actions, suits, and proceedings, whether civil or criminal, Eviden?e _of mem-
. f b . b f th .d G l bers admissible. the evidence o any person emg a mem er o e sa1 enera 

Estate and Orphan Chamber shall be admissible in like manner as 
if such person were not a member thereof. 

9. All actions and suits and all other proceedings at law to be Action3 by the 

commenced or instituted for and on behalf of the said General ~:::t~1in t~~ na~~ 
Estate and Orphan Chamber against any person or persons, bodies f~ tt: s;~r:Jaii; ath~ 
politic or corporate, or others (whether members of the said samemanner. 

General Estate and Orphan Chamber or otherwise), for recovering 
any debts or enforcing any claims or demands due to the said 
General Estate and Orphan Chamber, or for any other matter 
relating to the concerns of the said General Estate and Orphan 
Chamber, shall, and lawfully may, after the passing of this Act, 
be commenced or instituted and prosecuted to a final judgment or 
sentence in the name of the secretary of the General Estate and 
Orphan Chamber as the nominal plaintiff, applicant, or petitioner 
for and on behalf of the said General Estate and Orphan Chamber, 
and shall and lawfully may, subject to the provisions of any Act, 
Law, or Ordinance which may be in force, or which may hereafter 
be enacted on that behalf, prosecute any criminal action for any 
fraud, crime, or offence committed against, or with intent to 
defraud the said General Estate and Orphan Chamber or the 
members thereof jointly; and that no action or other proceedings 
shall abate, discontinue, or be rendered ineffectual by reason of 
the death or resignation of such secretary, but the secretary for the 
time being shall always be deemed to be the plaintiff, applicant, 
petitioner, or prosecutor in any such action, suit, or other proceed-
mgs as the case may be; and that all actions and suits and 
proceedings at law, to be commenced or instituted by any person 
or persons, bodies politic or corporate, or others, whether members 
of the said General Estate and Orphan Chamber, or otherwise, 
against the said General Estate and Orphan Chamber, or agains~ 
the said memberR thereof, jointly, shall, and lawfully may be 
commenced, instituted, and prosecuted to a final judgment or 
sentence against the saiJ secretary of the General Estate and 
Orphan Chamber as the nominal defendant or respondent for and 
on behalf of the said General Estate and Orphan Chamber, or for 
the members of the said General Estate and Orphan Chamber 
afores~id, and not against the General Estate and Orphan Chamber 
or agamst the members or any of them. 

10. It shall and may be iawful for the secretary o! th_e said be~sffi~:;~b~rsur:a~
Ge~eral Estate and Orphan Chamber to bring and ma1nta1n ~ny 
achon, suit, or other proceeding at law, against any person bemg 
an officer or member of the said General Estate and Orphan 
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:No 31-1861. Chamber for or on account of any claim or demand which the said 
General Estate and Orphan Chamber may have again~t such 
person, in like manner as if he were nut a.n officer or member 
thereof. 

~ud ma~ brin!l' 11. It shall and may be lawful for any person being an officer 
actwns agamf't the • G 1 E O 
Chamber. or a member of the sa1d enera - state and rphan Chamber to 

bring and maintain any action, suit, or other proceeding at law 
against the secretary of the said General Estate and Orpha~ 
Chamber ~1r or on account of any claim or demand which he may 
have against the said General Estate and Orphan Chamber, in like 
manner as if such person were not a member of the said General 
Estate and Orphan Chamber. 

Shares or divi- 12. No claim or demand which any member of the said General 
dends not to be set E d 0 h Oh b h · f h" off against debts due state an rp an am er may ave In respect o IS share of 
to Chamber. the capital stock of the said co-partnership, or of any dividends, 

interests, or profits payable in respect of sueh shares shall be 
capable of being set off: and no claim in reconvention shall be 
brought on account of any such share or dividends or profits 
against any demand which the said General Estate and Orphan 
Chamber may have against such member on account of any other 
matter or thing whatsoever, but all proceedings in respect of such 
other matter or thing may be carried on as if no claim or demand 
existed in respect of such capital stock or of any dividends, 
interests, or profits payable in respect thereof. 

Two directors to 13. It shall and Ir ay be lawful for any two directors of the 
execute deeds, &c. said General Estate and Orphan Chamber to execute any bond or 

other act, for and on behalf of the said General Estate and Orphan 
Chamber to draw up and execute any inventory or liquidation, 
distribution, or other account : And all such bonds, acts, inventories, 
and accounts so executed, shall be equally valid as if the same had 
be.en done and executed by every one of the members thereof. 

Public Act. 14. This Act shall be deemed and taken to be a public Act and 
shall be judicially taken notice of by all judges, magistrates, and 
others, without being specially pleaded. 

Preamble. 

No. 32-186l.J [August 14, 1861. 
ACT 

For Incorporating the Union Fire and :Niarine Insurance 
and ~rust Company, and enabling them to sue and be 
sued In the name of their Secretary. 

WHEREAS by a deed bearing date at Graham's Town the t~nth 
day of December, in the year of our Lord one thousand eight 
hundred and fifty-eight, certain persons did become co-partn~rs 
together ~n a certain joint-stock company, called" The Union Fue 
and Marme Insurance Company," for the insurance of :n:.ovable 
and immova"ule property of every description against loss or 



Digitised by the University of Pretoria, library services, 2015

U~IO~ INSUR.A.~CE COMPANY. 857 

damage by fire, and for the insurance o£ ships or vessels and goods, No. 32-1861. 

merchandise and effects, or other property, from risk at sea or in 
being carried to or from such ships or vessels, with a capital of one 
hundred thousand pounds sterling, divided into ten thousand 
shares o£ ten pounds sterling each; And whereas five thousand 
·one hundred and fifty shares in the said company have been 
-allotted, upon which the sum of seven thousand seven hundred 
and twenty-five pounds sterling has been paid up by the holders 
thereof as and for part of the said capital stock of the said com-
pany, and the remaining four thousand eight hundred ~=Lnd fifty 
shares have been reserved for the benefit of the shareholders of the 
said company ; And whereas by a certain supplementary deed, 
bearing date at Graham's Town the twentieth day of November, 
in the year of our Lord one thousand eight hundred and sixty, 
and executed on behalf of the several shareholders o£ the said com-
pany by one Henry Orump, who was duly authorised and 
-empowered in that behalf by a resolution of a special general 
meeting duly convened according to the conditions and provisions 
Df the first-mentioned deed, it was declared and provided that the 
business of the said company be extended to the administration 
and management of such estates and other property as the said 
'Company shall be appointed to administer and manage as executors, 
trustees, administrators, tutors, guardians, curators, or agents, 
either under or by virtue o£ a rule or order o£ any competent 
Court, or by the direction of the Master for the time being of the 
Supreme Court of this Colony in his official capacity, or by the last 
will and testament or by any valid act or deed of any person or 
persons whomsoever, or hy virtue of any marriage settlement, 
power of attorney or otherwise, and that the title and designation 
of the said company should be " The Union Fire and Marine 
Insurance and Trust Company"; And whereas the directors of 
the said company, acting for and on behalf of the said shareholders 
and being duly authorised by them in that behalf, have applied 
for an Act to incorporate the said company as constituted under 
the said respective deeds and in order the better to enable them to 
carry into effect the objects o£ the said company: 

1. Be it therefore enacted by the Governor of the Cape of Good Incorporation and 

H b d . h h d . d f h L . l t• style of company. ope, y an wit t e a vwe an consent o t e egis a Ive 
Council and House of Assembly, that it shall and may be lawful 
fo~ ~he said persons and such others as may become entitled to the 
privileges of this Act under the provisions o£ the said respective 
deeds, to be and continue joint-stock proprietors of the said capital 
sum of one hundred thousand pounds and of all such other sums 
of. money as they may hereafter acquire under the provisions of the 
said respective deeds, and to constitute and be a company for the 
purposes before mentioned, to be carried on under the sty le and 
firm of " The Union Fire and Marine Insurance and Trust 
Company." 
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No. 32- 1861. 2. A copy of the said deed and also a copy of the said supple • 
. cop~oftrust-deed mentary deed, duly authenticated by the secretarv of the said 

With hst of I>resent • h · · f h · v 
directol"Sl and shar~- company a.ppomted under t e provisiOns o t e smd deed, shall be 
holders to be filed In fil d · th ffi f th R · t • f th S • C t f · supreme court. e In . e o ce o e eg1s rai o e upieme our o th1s 

Colony, within on~ month after the passing of this Act, and in like 
manner a return of the names and places of abode of the several 
persons at the time being shareholders of the said company, and o£ 
the names and places of abode of the chairman and of each 
director thereof and of the secretary ther8of. 

di~~~e;::;~~~ik~~; 3. A copy of all alterations in or additions to the said deed and 
filed. supplementary deed, which may at any time be made in conformity 

with the provisions therein contained, shall within three months 
after any such alteration or additions shall have been duly made 
in the like manner authenticated, shall be in the same manner 
filed in the office of the said Registrar. 

Tranf<ferof shares. 4. Whenever the transfer of any share or shares in the said 
company shall be made, a return in like manner authenticated 
Rhall, within three months after such transfer shall have been made, 
be in the same manner filed in the said office of the said Hegistrar, 
and which return shall contain the date of such transfer, and the 
name and place of abode of the person to whoin or in whose behal£ 
5uch transfer is made . 

. Names of future 5. A return in like manner authenticated shall from time to 
dnPctorl!l to be also • 
filed. time as occasion shall render it necessary be filed m the office ot 

the said Registrar, of the name and place of abode of any person 
who shall have been appointed chairman, director, or secretary, in 
the place of any former chairman, director, or secretary, within 
three months after such appointment shall have been made. 

Certified copies or 6. A copy of or extract from the couy of the said deeds or 
extract of deeds or 'th £ th d f l • h · • dd't' th t retur!ls to be taken e1 er o em, an o any a terabons t ermn or a 1 wns ere o 
as eVIdence. which may have been made and filed as afo:r"9said, and copy of an 

extract from any such returns as aforesaid, which may have been 
made and filed as aforesaid, purporting to be certified under the 
hand of the Registrar of the Supreme Court, shall, in all proceed
ings. civil or criminal, be received in evidence as prima facie proof 
of all matters contained or recited in such certified copy or extract,. 
and of the authority and appointment of the person or persons 
named therein, whether a shareholder, director, chairman, 
secretary, or otherwise, and of the fact of their being such at the 
date of such certificate, and such certified copy or extract shall be. 
received in evidence without any proof of the handwriting of the 
said Registrar. or of his appointment. 

Appointment of 7. All appointments by any competent Court or authoritv, or by, 
company as execu · v d' '1 
tor:;:, &c., to be valid~ under, or by virtue of any last will and testament, eo ICl' 

marriage settlement, power of attorney, or any other deed or a~t 
which shall have been at any time previous to the passing of this 
Act, or which shall be hereafter duly made and executed, of the 
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directors or secretary of the said company, as trustees, assignees, No. 32-1861. 

executors, administrators, tutors, curators, guardians, or agents ; or 
as trustee, assignee, executor, administrator, tutor, curator, 
guardian, or agent, as t.he case may be, shall be deemed and taken 
to be a valid appointment of the said company. 

8. In all actions, suits, and proceedings, whether civil or Evidence ?f .!'hare-
. h 'd f b · h h ld f th holder admiHSiule. crimmal, t e ev1 ence o any person emg a s are o er o e 

said company shall be admissible in like manner as if such person 
were not a shareholder thereof. 

9. All actions, suits, and proceedings at law to be brought for Actions to be 

h If f h 'd · t brought by secre-or on be a o t e sa1 company agams any person or persons, tary. 

bodies politic or corporate, or others, whether shareholders of the 
said company or otherwise, for or on account or in respect of any 
debt, claim, or demand, due to the said company, or for or on 
account or in respect of any other matter or thing relating to the 
concerns of the said company, shall and may after the passing of 
this Act be brought and maintained in the name of the then 
secretary of the said company, as the nominal plaintiff, applicant, 
or petitioner for and on behalf of the said company, and all pro-
ceedings of a criminal nature for any fraud, crime, or offence com-
mitted against the said company or their propeJ.'ty, or with intent 
to injure or defraud the said company, shall and may, subject to 
the provisions o£ any Act, Law, or Ordinance which may be in 
force or which may hereafter be enacted in that beh:11lf, be prose-
cuted for and on behalf of the said company by and in the name 
of such secretary as aforesaid as nominal prosecutor, and in any 
indictment or information it shall be sufficient to describe the pro-
perty of the said company as the property of such secretary, and 
any offence against or with intent to injure or defraud such 
secretary as aforesaid, and all actions, suits, and proceedings at 
law to be brought by any person or persons bodies politic or cor-
porate, 01' others, whether shareholders of the said company or 
otherwise, against the said company, shall and may be brought 
and maintained against such secretary as aforesaid, as the nominal 
defendant or respondent for and on behalf of the said company, 
and not against the said company, or the directors or shareholders 
thereof or any of them. And no action, suit, or proceeding as 
aforesaid shall abate, discontinue, or be rendered. ineffectual by 
:eason of the death, removal, or resignation of such secretary, but 
ln any such event and as often as the same mav occur the name 
of the secretary for the time being shall be substituted in the sub-
sequent proceedings. 

10. It shall and may be lawful for the secretary of the .secre~ary ~ay 'd . bnngactwns agamst 
sa1 company to bring and maintain anv action, s1ut; or other officer or share-
pro d' t l . b . ffi h holder. cee mg a aw aO'alnst any pers011 emg an o cer or s are-
holder of the said c~mpany, for or on acc:mnt of any claim 
or demand which the said company may have against such 
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No. :1:1-ISBl. person,. in like manner as if he were not an officer or t5hareholder 
thereof. 

rsh!.~lolge~ce~~; 11. It shall and may ~e lawful for any ~erson, being an officer 
bringtaction ag-ainst or Rhareholder of the sa1d company, to brmg and maintain any 
;secretary. action, suit, or other proceeding at law against the secretary of the 

said company, for or on account of any claim or demand which he 
may have against the said company, in like .;:nanner as if he were 
not an officer or shareholdf'r thereof. 

Share in. t;apital 12. No claim or demand which any shareholder of the said stock or dividend;; . . . . 
not. to be . set off company may have In respect of h1s share of the capital stock of 
agamst claim~ of h 'd f d' 'd d ' t t fi company. t e sa1 company, or o any lVl en s, 1n eres , or pro ts payable 

in respect of any such share, shall be capable of being set off, and 
no claim in reconvention shall be brought on account of any such 
share, dividends, interest, or profits against any claim or demand 
which the said company may have against such shareholder on 
account of any other matter or thing whatsoever, but all pro
ceedings in respect of such other matter or thing may be carried 
on as if no claim or demand existed in respect of such capital 
stock or of any dividends, interest, or profits payable in respect 
thereof. 

Two directors may 13. It shall and may be lawful for any two of the directors of 
execute bond~ poli- } 'd k f d b h lf f h cies, &c. ' t 1e sa1 company to ma e and execute or an on e a o t e 

said company, any bond, deed, policy of insurance, inventory, liqui
dation, distribution, or other account, or any act or instrument 
whatsoever, and every such bond, deed, policy of insurance, inven
tory, account, act and instrument shall be as valid and effectual 
to and for all intents and purposes as if the same had been made 
done and executed by all or any of the direetors or shareholders 
thereof. 

Public Act. 14. This Act shall be deemed and taken to be a public Act, and 
shall be judicially taken notice of as such by all Judges, Magis
trates, and others, with or without being specially pleaded. 

fl·eamble. 

~0. 33-1861.] [August 14, 1861. 

ACT 
To Incorporate the Cape Town and Green Point Tramway 

Company. (I) 
WHEREAs it is desirable and expedient that a company sh~uld 

be formed and incorporated for the purpose of constru?tmg' 
maintaining, and working a line of tramway from Sea Pomt to 
Somerset-road, W aterkant, Bree-street, Strand-street, Long-street, 
Wale-street, and Burg-street, to Market-square, Cape 'Town : And 
whereas certain steps have already been taken by the appointment 

I See Act ~9, 1879. 
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of a provisional committee and the subscription of a fund considered No. aa-tsnt. 
sufficient to defray preliminary expenses towards the promotion of 
this object: And whereas it has been made to appear by plans, 
sections and estimates lodged in the Deeds Registry Office that 
the cost' of constructing such tramway will not exceed the capital 
of the company: And whereas it is deemed desirable that the 
liability of shareholders in the said company should be limited to 
the amount of their respective shares: Be it therefore enacted by 
His Excellency the Governor of the Cape of Good Hope, with the 
advice and consent of the Legislative Council and House of 
Assembly thereof, as follows:-

1. The several persons who are or shall become shareholders in Iueorporation and 
the said company, their respective executors, administrators, style. 
successors, and assigns, shall be and are hereby united into one body 
corporate, under the name and title of the " Cape Town and Green 
Point Tramway Company,'' for the purpose of constructing a 
tramway, with all necessary sidings and appurtenances from Sea 
Point, at or near the point marked on the plan aforesaid, to 
Somerset-road, Waterkant, Bree-street, Strand-street, Long-street, 
Wale-street, and Burg-street, to Market-square, Cape Town ; and 
the company hereby incorporated by the name aforesaid shall have 
perpetual succession and a common seal, and by such name shall 
and may, from time to time, sue and be sued, implead and be 
impleaded, answer and be answered unto in any competent Court, 
and shall have power to take, purchase, and hold lands, buildings, 
hereditaments, and possessions, and also all other property, chattels, 
or e:ffeets whatsoever; and such lands or other property, subject to 
any engagements affecting the same, shall be vested in the company 
by its corporate name, and without the necessity of each individual 
shareholder being mentioned in the deed or deeds of transfer, 
grant or grants or conveyances thereof. 

2. The capital of the company shall be ten thousand pounds. in Capitalofcompany. 
two thousand shares of five pounds each, and such shares shall be 
numbered in arithmetical progression, beginning with number one, 
and each share shall be distinguished by its appropriate number. 

3. Subscription lists for shares in the said company shall be Subscription liflt;( 

opened and headed as follows: "We whose names are hereunder ~~:ne~ares to bE< 
written, hereby agree with each other to become shareholders in 
the Cape Town and Green Point Tramway Company, incorporated 
by Act of Parliament, and to take each of us the number of 
shares set opposite our respective names" ; and every such list 
shall be signed by the shareholder himself, or by his lawfully 
a~thorised attorney, and all such lists shall be preserved by the 
~Irectors of the said company; and the shareholders signing such subscribers bound 
hsts shall from that time be bound to each other for the due fulfil- by terms thereof. 
Inent of the several obligations by this Act imposed upon the 
shareholders in the said company as fully and amply as if every 
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No. :3a-ts6L shareholder had executed a trust deed containing all and singular 
the provisions and stipulations of this Act. 

Liabili~y _of ~<hare- 4. No more than five pounds in all shall b6 due or payable in 
holders limited. respect of any share in the said company, and the liability of an 

shareholder shall be and is hereby limited to the payment of thft 
amount in instalments as hereinafter mentioned. 

Shares to be paid 5. The amount of the shares in the said company shall be paid 
up by instalments. 1 t h'll' h in manner following, name y,- wo s 1 mgs per s are in cash on 

subscribing, and the remaining four pounds eighteen shillings per 
share by instalments not exceeding ten shillings per share each, 
which instalments it shall be lawful for the directors to call up 
upon giving a notice to that effect of not less than one mouth in 
the Government Gazette and one or more of the local newspapers. 

~owifshareholuer 6. If at the time appointed for the payment of any call as afore-
fails to pay call. said any shareholder shall fail to pay such call, it shall be lawful 

for the company to sue such shareholder for the amount thereaf in 
any Court having competent jurisdiction, and to recover the same 
with interest at the rate of six per cent. per annum from the day 
on which such call shall have become due and payable. 

Shares may be ue- 7. If any shareholder fail to pay any call payable as aforesaid 
·clared forfeited. • l · th f th t' · t d f th t f w1t nn one mon rom e 1me appom e or e paymen o 

such call, the directors may at a meeting duly convened by a 
resolution in writing, signed by not less than three of their r:umber, 
declure such share or shares forfeited whether the company shall 
hs.ve sued for the amount of such call or not; and the said 
directors may forthwith dispose of them. to any other person or 
persons, and if needful issue fresh certificates of shares to the 
person or persons purchasing such forfeited shares. 

Seven directors to 8. The general management of the affairs of the company shall 
be elected. be vested in seven directors who shall be elected by ballot at a 

general meeting of the shareholders duly convened for that purpose: 
Provided, alway&, that no person shall be competent to be a 
director who shall not possess in his own right ten shares in the 
stock o£ the company. . 

First directors of 9. That Petrus Emmanuel de Roubaix, Hercules Crosse JarVIS, 
the company. Thomas W atson, J ames Murison, J an Leibbrandt, Ralph Henry 

Arderne, and Marthinus Melck van Reenen shall be the first 
directors of the said company, and shall HO eontinue until ot~er 
directors are appointed in their place, or they or any of them dw, 
resign, or be removed, or become incapacitated as hereafter 
mentioned. 

>to~h~~~:ionofvotes 10. At the meetings held for the election of directors or any 
other purpose connected with the affairs of the company the sh~re
holders present, either personally or by proxy, shall vote according 
to the following scale, namely : 

The holder of any number of shares less than ten, one vote. 
, of not less than ten shares and upwards, two votes, 

and no more. 
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11. Any director becoming insolvent, or being absent from the No. 3~-=_1861. 
Colony for six months, or who shall cease to be the holder of ten Di~~ctorwhendis
shares as aforesaid shall become disqu~lified and his seat be declared qualified. 

vacant. 
12. In case the conduct of any director who shall be so elected Director may be 

shall at any time be such that his continuance in office would, in removed from office. 

the opinion of at least thirty sha1eholders holding not less than 
one hundred and fifty shares, be prejudicial to the interests of the 
company, and notice thereof shall have been given to the directors 
in writing, the directors .6hall thereupon call a general meeting of 
proprietors. for t~e purpose of ~etermining whether such director 
shall continue In office: Provided, always, that not less than Notice of meeting 

d ' t" f h · d h £ for removal of dl-twenty-one ays no we o sue meetmg, an t e purpose or rector. 

which it is held, shall be given in the Govm·nment Gazette, and. one 
or more local papers, in which case it shall be lawful for a majority 
of the proprietors at such meeting to remove such director from 
his offiee. 

13. The whole of the directors shall go out of office annually, Directors to be 

but shall be eligible for re-election: Provided, however, that if elected annually. 

from any cause whatever no election should take place, the said 
directors shall remain in office until such time as other directors 
shall be appointed and consent to act. 

14. 1lhe directors at their first meeting shall appoint a chairman DirectorstocJwose 

f th 1 h h 11 . d t ll · f h permanent chairman rom amongst emse ves, w o s a pres1 e a a meetmgs o t e and in his a?sence 
directors; and in case of his absence the directors present shall by temporarychalrman. 

a majority of votes elect a chairman for the meeting, such chairman 
to have a vote as a director, also to have a casting vote, if there be 
an equality of votes ; and at all meetings of shareholders they shall 
make choice of a chairman from among their number, who shall 
preside and have a vote as a shareholder, and also a casting vote, 
1£ there be an equality of votes. Three directors shall form a Quorum. 

quorum and be competent to perform all acts which the directors 
a.re empowered to do and perform. 

15. 'l'he annual general meeting of shareholders shall be held in Annual meeting of 
0 T d . th th' d k · J l · h shareholders. ape own on some ay 1n e 1r wee 1n u y 1n eac year, 
an~ a report shall be submitted to such meeting, setting forth the 
pos1~ion and prospects of the company, together with an account of 
receipts and expenditure during the year ending 30th June 
preceding. 

16. In addition to the annual general meetings, general meetings Special me<ltings. 

o! th~ company may be held for special purposes, upon a requisi-
h~n m writing setting forth such purpose, signed by not less than 
thtrty shareholders holding collectively not less than one hundred 
and fifty shares, and sent in to the chairman of the directors: 
Provided, however, that notice of such meetings, together with the 
purpose thereof, shall be published in the GovernmeJ~t Gazette and 
one or more of the local papers, at least tw8nty-one days previous; 
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No. 3~-1861. and provided also, that no business except that described and set 
forth in the published notice shall be brought before any sueh 
meetings. 

~uditorstobeap- 17. The accounts of the company shall b~ audited annually by 
pomted. two auditors not being directors, such auditors to be appointed by 

the shareholders at each annual general meeting : Provided 
however, that no person shall be eligible to act as an audito; 
unless he shall be the proprietor of at least ten shares in the 
capital stock of the company. 

Directors may en- 18. It shall and may be lawful for the said directors of the said 
ter upon lands and d 1 h b th · d t 
remove materials. company, an t 1ey are ere y au or1se o enter upon all lands, 

and there to dig for, excavate, and carry away all such materials as 
may be required for the construction and maintaining of the said 
tramway, and that the extent of land, streets, and roads taken for 
the said tramway shall not exceed the width of five feet for the 

Owner~ to be corn- said line: And provided, further, that the proprietors of the said 
pen~atec!. · l d d · d h 11 b · b lands or matena s so use an carrw away s a e paid y the 

directors a full and sufficient sum by way of recompense for the 
value of such land or materials or for any damage which may be 
done by reason thereof: And provided, also, that in the event o£ 
the directors of the said company and any such proprietor not 
being able to agree upon the sum to be paid by the said directors 
and accepted by such proprietor, then the said directors shall cause 
to be served upon such proprietor a written notice, offering as 
recompense or compensation whatever sum of money they shall 
deem sufficient, and requiring such proprietor to state in writing 
to the said directors or to some person by them appointed, within 
a certain limited time to be specified in the said notice, whether he 
or they are willing to accept the sum therein mentionad or not ; 
and further stating that, in case he or they shall refuse to accept 
the sum offered or shall neglect to reply to the said notice, then 
the said directors shall call upon such proprietor, within such time 

Arbitration. as aforesaid, to refer to arbitration the amount of recompense or 
compensation to be paid to him, and for that purpose to transmit 
to the said directors or the pe;rson so appointed by them the name 
of some person whom he or they shall select to be an arbitrator 
upon such arbitration, and the said directors or other person as 
afores~id, upon receiving the name o£ the person so selected, shall 
nominate a second arbitrator, and the said arbitrators shall choose 
a third arbitrator and the said directors shall cause a deed of sub
mission to be prepared, which shall be signed by a quorum of .the 
said directors, or the person so appointed and by the per~on 
claiming such recompense or compensation as aforesaid, and wln~h 
shall clearly set forth the matter to be determined by the said 
arbitrators, and the said arbitrators or anv two of them shaH be 
authorised to fix and determine the amount of corupensation. to be 
paid as aforesaid, according to what they shall consider fair and 



Digitised by the University of Pretoria, library services, 2015

CAPE TOWN AND GRim~ POINT TRAM,VAY COMPANY. 865 

reasonable, and the award of the said arbitrators or any two of No. 33-1861. 

them shall be made a rule of the Supreme Court, and shall be 
binding and conclusive, and may be pleaded in bar of any action or 
proceeding at law brought for or o~ acco.un.t of the suhj ect-matter; 
and in case such person as aforesaid cla1m1ng such recompense or. Howifparty~Iaim-

. h 11 1 t f mg compensatiOn re-compensatiOn s a neg ec or re use to name some person to be fus~s t!:! proce'"9- ro 

such arbitrator as aforesaid or to sign the said deed of submission, ~h~1~~!~~~orreJecb; 
then it shall be lawful for the said directors and they are hereby 
authorised to lodge in some joint-stock bank in Cape Town the 
sum of money offered by them as aforesaid, for or on account and 
at the risk of such person or persons as aforesaid, who shall at all 
times be entitled to draw the same out of the said bank as his or 
their absolute property; and the said directors, upon so lodging 
the said sum, shall be authorised and entitled to take and use the 
land or materials in question as freely as if the said sum had been 
agreed upon between the parties as the sum to be paid or had been 
awarded by the arbitrators, and as if all acts by law required for 
vesting in the said company a sufficient title to the use of and 
property in the land or materials aforesaid had been duly done 
and performed. 

19. That the said tramway shall commence at Sea Point .as Direction of tr-.un

aforesaid, and shall be led along the main road in the municipality way. 

of Green Point to Somerset-road, thence to W tLterkant, thence to 
Bree-street, thence to Strand-street, thence to Long-street, thence 
to \Vale-street, thence to Burg-street, to Market-square, Cape 
Town: Provided, always, that it shall be lawful to the said 
company to extend, deviate from, and vary the said line and to 
carry the said tramway along any other lands, streets, or roads than 
those mentioned. upon the consent of the owners or such lands and 
o.£ ~he municipality of Cape Town or Green Point within whose 
lumts said propoued variation shall be being first properly had and 
obtained. 

20. Provided, always, that so much of the said tramway as shall City. engineer t& 

b I "d d · h' 1' • f h • • l't £ C T supervH<e constnroe a1 own Wit m the 1m1ts o t e mun101pa 1 y o ape own tien of portion of 

and the works connected thereunto shall be laid down and g:~~';;wn.w i thin. 

exeo?ted under the supervision of the City Engineer and subject 
to_h1s approval; and provided, also, that the roadway betwee.n the 
ra1ls of the said tramway within the limits of the municipalities of 
Cape Town and Green .Point respectively shall be maintained in 
good and efficient repair at the costs and charg,.,s of the said 
company ; and that all damage done to the main road aforesaid, Damage to roads, 
or to th t t b 'd d t f 'th f th streets, &c., to be . e s ree s, n ges, sewerage, an proper y o e1 er o · e made good by oom-

Sald municipalities by reason of any work or works performed and pany. 

executed by the said company shall in like manner immediately or 
as soon as practicable be made good at the proper costs and 
charges o£ the said company : and provided. also, that the Municipality m:\y 

oon1missioners o£ the respective municipalities of Cape Town and ~;;~~l~:~~e::~~, 
HHH 
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No. 33-leGt. Green Point shall have the right at all times to take up, and shall 
and may from time to time, at their own proper costs and charges 
take up any part of the said tramway which it shall be found 
necessary to take up for the purpose of constructing or cleaning 
drains or sewers, or laying down or replacing water-pipes, or for 
any other municipal or public purpose ; and all such part or parts 
of the said tramway so taken up as aforesaid shall be again 
properly relaid as speedily as may be, at the cost and expense of 

Company may be the said commissioners : Provided, further, that if at any time 
compelled to take up • . h f h 
tramway a~ twelve the sa1d hne of tramway or any part t ereo s ould be found to be 
months' notice. injurious to either of the aforesaid municipalities, the company 

shall, upon twelve months' notice given by the commissioners o£ 
the municipality making complaint, take up the line of tramway, 
or such portion thereof as may be objected to. 

tr~~~. to obstruct 21. Nothing in this Act contained shall authorise the said 
company in any manner to obstruct or hinder the safe passage or 
the ordinary traffic on the new existing roads and streets, but in 
all cases a sufficient space shall be left at least on one of the sides 
o£ the said roads or streets to allow all carriages, cattle, and 
passengers to pass the carriages on the said tramway in a safe and 
convenient manner. 

B~1areholder to be 22. At any general or special meeting of the shareholders no 
re"Istered t h r e e ' 
m~1~th~beforehecan shareholder shall be entitled to vote in respect of any share or 
vote. shares until he shall have been registered as the proprietor thtJreo£, 

£or a period of at least three months previous to such meeting. 
Who may yote by 23. No shareholder residing within twenty miles of Uape Town, proxy. 

where the meetings of the company shall be held (except females 

:Form of proxy. 

holding shares in their own right and persons unable from illness 
to attend), shall be allowed to vote by proxy, and the proxy o£ 
such females or shareholders suffering from illness or being resident 
beyond twenty miles of the place of meeting shall be to the effect 
as follows: 

I, A. B., of -, one of the shareholders of the 
Cape Town and Green Point Tramway Company, do 
hereby authorise and appoint C. 0., of , 
to be my proxy at all meetings of the shareholders of 
the said company, and to vote for me thereat upon all 
matters and things proposed relative to the concerns of 
the company, unless I shall be personally present. 

Witness my hand, at this -- day of --- 18-. 
A. B. 

Votes how to be 24. All resolutions of shareholders at meetings s.hall .be 
taken. d determined by a show of hands, but any shareholder feelmg IS-

satisfied with such decision may demand a ballot, which ball?t 
shall forthwith be proceeded with, the votes being given . m 
writing and reckoned according- to the rule in that behalf herem· 
before provided; and in the- event of votes being equally 
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divided, the chairman of the meeting shall decide the question by ::-.o. 38-1861. 

his casting vote. 
25. A full and complete register of the shareholders in the Register ®f share-

h 11 b f th ' t' f th bl' t 11 holders to be open company s a e open or e m spec lOll o e pu IC a a for inspection. 
reasonable times, on the payment of a fee of one shilling for each 
inspection; and, further, any shareholder may require from the 
secretary of the company for the time being a certificate of the 
shares held by such shareholder in the company, which certificate 
shall at all times be deemed sufficient evidence of the interest held 
in the cnmpany by the respective parties to whom the same shall 
be granted ; and the certificate so to be granted shall be of the 
following form, to wit: 

Certificate of Share in the Cape Town and Green Point Tram- Certificate of share. 
way Company. 

This is to certify that A. B., of , is proprietor 
of--- shares in the Cape Town and Green Point 
Tramway Company, incorporated by Act of the Colonial 
Legislature, subject to the provisions and regulations of 
the said company. 

Given under the common seal of the company, this---
day of 18-. 

26. Any shareholder may transfer his share or shares by endorse- Transfer of shares. 
ment upon each certificate, specifying the person to whom such 
share is transferred, but no such transfer shall have any force or 
effect as regards the affairs of the company until a registration of 
the same shall have been duly made in the books of the company, 
three directors shall have certified their consent, in writing, to such 
transfer, and the assignee or transferree shall either in person or 
by attorney acknowledge his proprietorship in substance as follows: 

I, C. D., do hereby acknowledge to have received by transfer of t!"~~~~;.ledgment 
from E. F. shares, No. --- in the Cape 
Town and Green Point Tramway Company, subject to 
the conditions, regulations, and provisions of the Act of 
incorporation of the said company. 

27. Any shareholder transferring his share or shares as afore- Liabili.ty tran~<
said shall be wholly released and discharged from all liability inferred with share. 
respect thereof from date of registration, and the person to whom 
the same is transferred shall be subject to all and singular the 
same liabilities in respect of such share or shares as if such person 
had been the original shareholder. 

28. The board of directors of the company is hereby empowered Directors may en
to enter into contracts for the supply of work or materials !~poi~~0om~!~a~~~ 
ne.cessary for the construction, maintaining and working of the reinove them. 
sa1d tramway, and may also appoint and employ engineers, over-
seers, masons, carpenters, navvies, or such other workmen as it may 
seem necessary for carrying out the provisions of this Act, and 
also to remove or dismiss any such persons and employ others in 

HH,H ~ 
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No. 
33

- 1861. their stead; and to fix the duties a~1d salaries of all such persons, 
and generally all matters and thmgs necessary for the due and 
effective management of the affairs of the company. 

When directors 29. So soon as the whole of the capital of the company shall 
mayborrowmoney. have been subscribed, and not less than one-half thereof shall have 

been paid up and expended, it shall be lawful for the directors 
from time to time, when duly authorised thereto by the shareholders 
at a special meeting convened for the purpose, to borrow money on 
security of the undertaking and the future calls on the shareholders, 
and of the expected earnings of the line, the interest on such loan 
to be a first claim upon the net profits of the working of the 
tramway. 

Dividends how to 30. The amount of dividends to be paid to the shareholders in 
be determined. the said company shall be determined by the directors for the time 

being. subject to the approval of the shareholders present at the 
annual general meeting: Provided, however, that no dividend 
shall be paid whereby the capital stock shall be in any way 
reduced. 

Directors io frame 31. So soon as it shall be made to appear that the line of 
tariff of chargeR. 

tramway is in a fit condition· for traffic, the directors for the time 
being shall frame a tariff of charges for the conveyance of passen
gers and goods and such tariff shall be published in the Government 
Gazette, for general information: Provided, always, that the rates 
so chargable may from time to time be altered by the directors, 
and further, that the directors shall be entitled to recover, by legal 
process, all such charges as shall be in force for the time being 
from the owners of goods, articles, or things conveyed by the 
company on the said line, and shall, moreover, have the right of 
retaining such goods, merchandize, articles, or things until the 
charges appertaining to the same shall have been duly paid. 

P1·operty ?f ~om- 32. The right to and property in all and singular the earthworks, 
pany vested m d1rec- b "d 1 · 1 ll' k d th" tors. n ges, cu verts, matena s, ro mg-stoc ~, an every mg apper-

taining to the said tramway constructed under this Act shall be 
vested in the board of directors for the time being. . 

Directors how to 33. In any action or suit which may be brought by or agamst 
sue and be sued. the said directors in their capacity as such it shall and may .be 

l~wful for such directors to sue or be sued by the style or desor~p
twn of "The directors of the Cape Town and Green Pomt 

Competent as _wit- Tramway Company": Provided always that no director or share-
nesses, and entitled • ' ' . • •t 
to expenses of suit. holder shall be deemed to be an mcompetent witness Ill any sm or 

proceeding as aforesaid, by reason of his holding the offic~ o£ 
director or of holding shares in the said company; and prov1ded, 
also, that the said directors shall be repaid out of the funds of the 
company under the provisions of this Act all costs and expens~s 
which they shall incur by reason of bringing or defending any su~t 
or action, unless such suit or action shall have arisen from their 
own gross negligence or wilful default. 
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34. The chairman and directors for the time being may receive No. 33-1861. 

out of the clear profits of the company such sum or sums of money R.emuneration. to 

by way of remuneration for their trouble as the majority of the ~~;~~an and dlrec

shareholders shall determine at the annual general meeting. 
35. It shall be lawful for the said company, at any time here- capital may be in

after, by a resolution duly passed by a maJ'ority of two-thirds of Cl:easedt?extendthe 

h Id t J. l . l . tramwM . the share o ers presen al.J a genera or spema meetmg properly · 
convened after notice given, as in manner hereinbe:fore provided, 
of the purpose of such meeting, to increase the capital of said 
company by a sum not exceeding ten thousand pounds for the 
purpose of extending the said tramway in such manner as the said 
meeting shall decide. 

36. Such additional capital sum of ten thousand pot:nds shall be How additional 

raiaed, either by creating and issuing additional shares of five ~:fs~a~ may be 

pounds each or by increasing the value of the original shares, as 
the shareholders present at such meeting as last aforesaid shall 
decide. 

37. No more than five pounds in all shall be due in respect of . Liability of addi

any additional share or any increase in the value of the said original rt~~~~~d. shareholders 

shares, and the further future liability of any shareholder arising 
out of any extension of the said tramway shall be and hereby is 
limited, in case of such extension, to the payment of a sum not 
exceeding five pounds per additional share, or the amount of the 
increased value of the original share, as the case may be. 

38. The amount of the ad( litional shares, or of the increased Additional shares 

1 f th · · 1 h 1 11 b 'd · 'd d or increased value va ue o e or1gma s ares, s 1a e pa1 as Ill manner prov1 e how to be paic1. 

in the fifth section of this Act, and may be recovered or forfeited 
as in manner provided in the sixth or seventh sections of this Act. 

39. This Act shall continue in force until the first day of July Duration and title 

1882, (1) and .may be cited for all purposes as the " Cape Town of Act. 

and Green Point Tramway Uompany Act, 1861." 

No. 34-1861.] [August 14, 1861. 

ACT 
To Incorporate the Sea }'oint Waterworks Company. 
WHEREAS it is desirable and expedient, for the better supply of Preamble. 

water to the inhabitants of Sea Point and Green Point, that a 
co~pany should be formed and incorporated for the purpose of 
laymg a line of water-pipes from a certain stream running now 
bel_o"Y the Round House on the property of His Honour Sir 
W1lham Hodges, Chief Justice, across the waste and pasture land 
of said property; thence acros.; ground the property of tbe Cape 
~own Municipality or Her Maje~ty's Board of Ordnance; thence 
In a north-easterly direction across other waste land the property 
of the Cape Town Municipality ; thence in a northerly direction 

1 Continued to 1903 by Act 19, 1879, § 6. 
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No. 34- 1861• across the lower part of the grazing land or the estate "Olifton" 
the property of J. D. Thompson, Esq. ; thence across waste la~d 
the pro:r;erty of the Cape Town Municipality ; thence in a north
westerly direction across the grazing ground on the lower part o£ 
the farm "Botany Bay," the property of Thomas Watson 
Bsquire ; thence across the arable land of His Honour Sir Willian~ 
Hodges to the reservoir to be constructed as marked upon the 
diagram lodged in the Deeds Registry Office : And whereas a pro
visional contract has been entered into with the said Bir William 
Hodges, whereby he has consented to yield to the company such 
rights as he possesses in and over the stream, upon condition that 
a certain quantity and proportion of the said water therein shall 
belong to him and his assigns, and be placed by the company 
at his and their disposal from and out of the reservoirs or from and 
out of the mains of the said company, in the manner hereinafter 
provided: And whereas it has been made to appear from surveys 
and estimates duly made and prepared that the cost of laying the 
aforesaid line of water-pipes with its necessary adjuncts will not 
exceed two thousand two hundred pomids: And whereas it is 
deemed desirable that the liability oi shareholders in ~he said 
company should be limited to the amount of their respective 
shares : Be it therefore enacted by His Excellency the Governor 
of the Cape of Good Hope, with the ad vice and consent of the 
Legislative Council and House of Assembly thereof, as follows:-

Creation and style 1. The several persons who are or shall become shareholders in 
of company. the said company, their respective executors, administrators, 

successors, and assigns. shall be and are hereby united into one 
body corporate, under 'the name and title of the "Sea Point 

Directionoflineof ·w t k C "f h f 1 · 1· f t water-pipes. a erwor ~s ompany, or t e purpose o ay1ng a me o wa er-
pipes from a certain stream running now below the Round Ho~se 
on the property of His Honour Sir William Hodges, Chief Justice, 
across the waste or pasture land of said property ; thence across 
ground the property of the Cape Town Municipality or ~er 
~iajesty's Board of Ordnance; thence in a north-easterly direct~o~ 
across other waste land the property of the Cape Town MumCl
pality; thence in a northerly direction across the lower part of the 
grazing land of the estate " Clifton," the property of J. D. 
'rhompson, Esq.; thence across waste land the property of the Cape 
Town Municipality; thence in a north-westerly direction across 
1 he grazing ground on the lower part of the farm "Botany Bay," 
the property of Thomas Watson, Esquire; thence across th~ arable 
land of His Honour Sir W illiam Hodges to the reservOir to be 
<~ons!ructed as marked upon the diagram lodged in the Deeds 
l{egistry Office; and the company hereby incorporated by the 
name aforesaid shall have perpetual succession and a common seal, 
and by such name shall and may from time to time sue and ?e 
sued, implead and be impleaded, answer and be answered unto m 
any competent Court, and shall have power to take, purchase, and 
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hold lands, buildings, hereditaments, and possessions, and also all No. s.t-1861. 

other property, chattels, or effects whatsoever; and such lands or 
(jther property subject to any engagements affecting the same 
shall be vested in the company by its corporate name, and witha.ut 
the necessity of each individual shareholder being mentioned in 
the deed or deeds of transfer, grant or grants, or conveyances 
thereof. 

2. The capital of the company shall be two thousand five hun- Capital of com

dred pounds, in fi~ hundred shares of five pounds each, and such pany. 

shares shall be numbered in arithmetical progression, beginning 
with number one, and each share shall be distinguished by its 
appropriate number. 

3. 8ubscription lists for shares in the said company shall be Subscl'iption lis~s 
for shares, and obh-

·opened and headed as follows :-" We, whose names are hereunder ga~ions of sub-

written, hereby agree with each other to become shareholders in scnbcrs. 

the Sea Point Waterworks Company, incorporated by Act of 
Parliament, and to take each of us the number of shares set 
·opposite our respective names " ; and every such list shall be signed 
by the shareholder himself or by his lawfully authorised attorney; 
and all such lists shall be preserved by the directors of the said 
company, and the shareholders signing such lists shall from that 
time be bound to each other for the due fulfilment of the several 
·obligations by this Act imposed upon the shareholders in the said 
·company, as fully and amply as if every shareholder had executed 
:a trust-deed containing all and singular the provisions and stipu-
lations of this Act. 

4. No more than five pounds in all, shall be due and payable in Liability of each 

t £ h . · d h l' b'l' f shareholderlimited. respec o any s are In the said company, an t e m I Ity o any 
shareholder shall be and is hereby limited to the payment of that 
:amount in instalments as hereinafter mentioned. 
. 5. The amount of the shares in the said comp~ny shall be paid ~ow shares to be 

m manner following, namely,-ten ~hillings per share in cash on pald up. 

subscribing, and the remaining four pounds ten shillings per share 
~y instalments, not exceeding ten shillings per share each ; which 
mstalrnents it shall be lawful for the directors to cali up upon 
giving notice to that effect of not less than one month in the 
Government Gazette and one or more of the local newspapers. 

6. So soon as three hundred and fifty shares shall have been When works may 

subscribed for, and the deposit of ten shillings paid per share, and be commenced. 

no sooner, it shall be competent for the directors to commence the 
'Works contemplated in this Act, always, however, excepting the 
expenditure which may be incurred in procuring this Act of 
Incorporation, and other necessary expenses in establishing the 
company. 

7. If at the time appointed for the payment of any call as. Sharcho~der fail-
£ • . . mg to pay mstalment 

a oresmd, any shareholder shall fall tu pay such call, It shall be may be sued. 

lawful for the company to sue such shareholder for the amount 
thereof, in any Court having competent jurisdiction, and to 1·ecover 
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No. 3t-t8Gl. the same, with interest at the rate of six per cent. per annum frolU 
the day on which such call shall have become due and payable. 

f ~hjre" maybe for- 8. I£ any shareholder :fail to pay any call, payable as aforesaid 
et e · within one month from the time appointed for the payment of 

such call, the directors may, at a meeting duly convened by a 
resolution in writing, declare such share or shares forfeited. 
whether the company shall have sued for the amount of such call 
or not, and the said directors may forthwith dispose of them to 
any other person or persons, and, if needful, is~e fresh certificates 
o£ shares to the person or persons purchasing such forfeited shares. 

Directors how to 9. The general management of the affairs of the company shall 
be elected, and who b · d' h , 11 b 1 cl b ~ligible. e vested 1n five 1rectors, w o sna e e ecte y ballot at a 

general meeting of the shareholders duly convened for that pur
pose: Provided always, that no person shall be competent to be a 
director who shall not possess in his own right ten shares in the 
stook of the company. 

First director>: of 10. That Aaron de Pass, Carl Simon J:>oppe, J ohan George 
the company. Steytler, J ohannes Leibbrandt, and Wilhelmus J ohannes van de 

V en, shall be appointed the first directors of the said company, and 
shall so continue until other directors are appointed in their place, 
or they or any of them die, resign, or be removed, or become 
incapacitated as hereafter mentioned. 

Proportionofvotes 11. At the meeting held for the election of directors or any 
to sharef<. 0ther pnrpose connected with the affairs of the company, the 

shareholders present, either personally or by proxy, shall vote 
according to the following scale, namely : 

The holder of five shares, one vote. 
, o£ not less than ten shares, two votes. 
, of not less than twenty shares and upwards, three 

votes, and no more. 
Whattodisqualify 12. Any director becoming insolvent or otherwise incapacitated 

director from retain- t t · th t b h 1£ b · b t £ tl C l f · · ing his seat. o ao In a e a , or e1ng a sen r01n 1e o ony or SIX 

months, or who shall cease to be the holder of ten shares as afore
said, shall become disqualified, and his seat be declared vacant. 

Director may. be 13. In case the conduct of any director who shall be so elected 
removed from office. h ll t . b h h h' · · ffi ld · s a a any time e sue t at 1s contmuance 1n o ce wou , m 

the opinion of at least one half o£ the shareholders holding not 
less than two hundred shares, be prejudicial to the interests of the 
company, and notice thereof shall have been given to the directors 
in writing by at least twenty-five shareholders holding two 
hundred shares, the directors shall thereupon call a general 
meeting of proprietors, for the purpose o£ determining whether 
such director shall continue in office : Provided always, that not 
less than twenty-one days' notice of such meeting and the pur~ 
poses for which it is held shall be given in the Got·ernment Gazette 
an~ OJ?-e or more local papers, in which case it shall be lawfu~ for~ 
maJOrity of the proprietors ut such meeting to remove such d1rect01 
from his office. 
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14. The whole of the directors shall go out of office annually, No. ~-=_tB6t. 
but shall be eligible for re-election: Provided, however, that if Directors to b(O-

h t l t . h ld t k l th 'd elected annually. from any cause w a ever no e eo 10n s ou a e p ace, e sar · 
directors shall remain in office until such time as other directors 
shall be appointed and consent to act. 

15. The directors at their first meeting shall appoint a chairman Permanent chair-

t th l h h ll 'd . t ll t' f th man to be chosen. from amongs erose ves, w o s a pres1 e a a mee 1ngs o e In his absence, tern-

directors; and in case of his absence, the directors present shall by porary chairman. 

a majority of votes elect a chairman for the meeting, such chair-
man to have a vote as a director, also to have a casting vote, if 
there be an equality of votes ; and at all meetings of shareholders 
they shall make choice of a chairman from among their number, 
who shall preside and have a vote as a shareholder, and also a 
casting vote if there be an equality of votes. Three directors shall Quornm. 

form a quorum and be competent to perform all acts which the 
directors are empowered to do and perform. 

16. The annual general meeting of shareholders shall be held Annualmeetingof 

either in Cape Town or at Green Point during the second week in shareholders. 

July in each year, and a report shall be submitted to such meeting, 
setring forth the position and prospects of the company, together 
with an account of receipts and expenditure during the preceding 
year. 

17. In addition to the annual general meetings, general meet- Special meeting01. 

ings of the company may be held for special purposes, upon a 
requisitiQn in writing setting forth such purpose, signed by not less 
than twenty-five shareholders holding collectively not less than 
two hundred shares, and sent in to the chairman of the directors : 
Provided, however, that notice of such meetings, together with 
the purpose thereof, shall be published in the Goverr1ment Gazette 
and one or more of the local papers at least twenty-one days 
previous ; and provided also, that no business except that described 
and set forth in the published notice shall be brought before any 
such meetings. 

18. The accounts of the company shall be audited annually by -:\uditors to heap

two auditors, not being directors, such auditors to be appointed by pomted. 

the shareholders at each annual general meeting : Provided, 
however, that no person shall be eligible to act as auditor unless 
he shall be the proprietor of at least ten shares in the capital 
stock of the company. 

19. It shall and may be lawful for the said directors of the said Directors may 

d h h b h . d d t k enter upon lands and company, an t ey are ere y aut or1se , to enter upon an a e appropriate water><. 

possession of such water, lands, and roads, subject to the provisions 
an~ stipulations contained in this Act, as may be required for the 
laymg of the water-pipes and the construction and maintaining of 
the said waterworks, and for any other necessary purpose relating 
to the execution of this Act, and also to enter upon all lands, and 
there to dig for, excavate and carry away all such materials as may 
he required for the construction and maintaining of the said 
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No. s-t-lSuL waterworks: And provided, further, that the proprietors of the 
P O~eds to be corn- said water, lands, or materials so taken, used, and carried away 

ensa c · shall be paid by the directors a reasonable sum by way o£ 
recompense for the value of such water, land, or materials, or for 
any damage which may be done by reason thereof : And provided 
also, that in the event of the directors o£ the said company and 
any such proprietor not being able to agree upon the sum to be 
paid by the said directors and accepted by such proprietor, then 
the said directors shall cause to be served upon such proprietor a 
written notice, offering as recompense or compensation whatever 
sum o£ money they shall deem sufficient, and requiring such pro
prietor to state, in writing, to the said directors or to some person 
by them appointed, within a certain limited time to be specified in 
the said notice, whether he or they are willing to accept the sum 

Arbitration. 
therein mentioned or not ; and further stating that in case he or 
they shall refuse to accept the sum offered or shall neglect to reply 
to the said notice, then the said directors shall call upon such 
proprietor within such time as aforesaid, to refer to arbitration the 
amount of recompense or compensation to be paid to him, and for 
that purpose to transmit to the said directors or the person so 
appointed by them the name of some person whom he or they 
shall select to be an arbitrator upon such arbitration, and the said 
directors or other person as aforesaid, upon receiving the name of 
the person so selected, shall nominate a second arbitrator, and the 
said arbitrators shall choose a third arbitrator, and the said 
directors shall cause a deed of submission to be prepared, which 
shall be signed by a quorum of the said directors or the person so 
appointed and by the person claiming such recompense or com
pensation as aforesaid, and which shall clearly set forth the matter 
to be determined by the said arbitrators, and the said arbitrators or 
any two of them shall be authorised to fix and determine the 
an1ount of compensation to be paid as aforesaid, according to wh~t 
they shall consider fair and reasonable, and the award of the said 
arbitrators or any two of them shall be made a rule of the 
Supreme Court, and shall be binding and conclusive, and may be 
pleaded in bar of any action or proceeding at law brought for or 

If party claiming on account of the subject-matter · and in case such person as 
recompense decline £ "d l · · h ' t" h 11 lect to l?roceed to _arbi- a oresai , c aiming sue recompense or compensa wn, s a n~g 
~X:!~d.~ or re J e 0 t or refuse to name some person to be such arbitrator as aforesaid, or 

to sign the said deed of submission, then it shall be lawful for the 
sa.id directors, and they are hereby authorised, to lodge, in some 
joint-stock bank in Cape Town, the sum of money offered by them 
as aforesaid, for or on account and at the risk of such person or 
persons as aforesaid, who shall at all times be entitled to draw the 
same out of the said bank as his or their absolute property; ~nd 
the said directors, upon so lodging the said sum, shall be aut~10ns~d 
and entitled to take and use the water, land, or materials m 
question as freely as if the said sum had been agreed upon between 



Digitised by the University of Pretoria, library services, 2015

SEA POINT WATERWORKS COMPANY. 875 

the parties as the .sum to be paid or ha~ been awar~ed ~y the :No. M-1861. 

arbitrators, and as 1f all acts by law reqmred for veshng 1n the 
said company a sufficient title to the use of and property in the 
land or materials aforesaid had been duly done and performed. 

20. And whereas by the aforesaid provisional contract the contract with sir 

company have agreed to supply the said Sir William Hodges and :~~d.~Hodgescon
his assigns with two thousand gallons of water per diem, and if 
the daily supply brought at any time to the reservoir shall exceed 
twenty thousand gallons per diem, then one-tenth part of the 
whole quantity so brought: Be it enacted that the said contract is Supply of water to 

b fi d d th 'd h ll d h b Sir WilliamHodges' here y con rme , an · e sa1 company s a , an are ere y estate secured. 

required, at all times hereafter to supply, free from all charge, 
the said quantity or proportion of water, as the case may be, to 
the said Sir William Ilodges, or to the person or pers0ns for the 
time being claiming under him or his assigns, any portion or 
portions of the before-mentioned daily supply; the same water 
and portions thereof respectively to be supplied by the company 
from and out of the said reservoir, or at the option of the party 
entitled to any water from and out of the mains of the company, 
on the present estate of Sir William Hodges at Sea Point: Pro-
vided that the said Sir William Hodges, and the person or persons 
so claiming to be supplied with the said water or any portion or 
portions thereof, shall bear the expense of the various water-
leadings from and out of the said reservoir or mains respectively: 
And pro~rided, also, that the said Sir William Hodges and such 
person or persons as aforesaid shall be subject to all reasonable 
rules and Tegulations which the company may make for supplying 
the said water in a convenient and proper manner ; and in case 
any difference shall arise between the said Sir vVilliam Hodges or 
any such person or persons as aforesaid and the said company as 
to the reasonableness of any such rule or regulation, or as to any 
other matter relating to the water hereby reserved as aforesaid, 
the same shall be decided by three arbitrators, to be appointed in 
the manner provided by section nineteen; and the award shall be 
made a rule of the Supreme Court, and shall be binding and 
conclusive between the parties. 

21. The said Sir William Hodges and every person entitled to Certam persons to 

t k . . f h' 'd . th .£ have access to r6ser-a. e any portwn or portwns o t e sa1 water, as In e .10re- voirs. 

gomg section is mentioned, shall at all reasonable times have free 
·ac?e~s to the reservoirs of the company for the purpose of ascer-
tammg the quantity of water daily delivered therein. 

22. The company shall be at liberty to build and maintain a <;>ompany. m~y 
• • bmld and mamtam 

rese~vmr at the pomt marked A on the plan lodged 1n the Deeds certain reservoirs. 

Reg1siry Office, and a r6servoir at the point marked H on the 
plan lodged in the Deeds Registry Office. And the said reservoir 
(H) shall be surrounded by a wall and railing of not less than six 
feet in height, which enclosure shall hereafter be maintained and 
repaired by the company : Provided always that with the consent 
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No. 
34

- 1861. of the said Sir William Hodges, or his assigns, the sites of the said 
reservoirs may be changed. 

re~~~~~~11~~s ;~r~: 23. At any general or special meeting of the shareholders no 
month[; before they shareholder shall be entitled to vote in respect of any shar~ or 
can vote. shares, until he shall have been registered as the proprietor thereof 

for a period of at least three months previous to such meetinO'. 
Proxy. 24. Any shareholder residing beyond three miles of thebtown 

or place where any meetings of the company shall be held, shall be 
allowed to vote by proxy, and the proxy of such shareholder shall 
be in effect as follows : 

I, A. B., of , one of the shareholdem of the Sea Point 
Waterworks Company, do hereby authorise and appoint 
C. D., of ----, to be my proxy at all meetings of the 
shareholders of the said company, and to vote for me 
thereat upon all matters and. things proposed relative to. 
the concerns of the company, unless I shall be personally 
present, 

Witness my hand, at ----- this day of ---
18-

A. B. 
tar~~e~t h~:et~g ~~ 25. All resolutions of shareholders at meetings shall b~ 
shareholders. determined by a show of hands, but any shareholders feeling 

dissatisfied with such decision may demand a ballot, which ballot 
shall forthwith be proceeded with, the votes being given in writing 
and reckoned according to the rule in that behalf hereinbefore 
provided ; and in the event of votes being equally divided, the 
chairman of the meeting shall decide the question by his casting 
vote. 

Register of share- 26 A full and complete register of the shareholders in the holders to be open • 
for in~pection. company shall be open for the inspection of the public at all reason· 

able times: on the payment of a fee of one shilling for each inspec· 
tion ; and further, any shareholder may require from the secre· 
tary of the company for the time being, a certificate of the shares 
held by such shareholder in the company, which certificate sh~ll 
at all times be deemed sufficient evidence of the interest held m 
the company by the respective parties to whom the same shall be 
granted, and the certificate so to be granted shall be of the 

c t'fi t f following form, to wit: 
er 

1 
ea eo share. Certificate of Share in the Sea Point Waterworks Company. 

This is to certify that A. B., of , is proprietor of 
---- shares in the Sea Point Waterworks Company, 
incorporated by Act of the Colonial Legislature, subject to. 
the provisions and regulations of the said company. 

Given under the common seal of the company, this day 
of----18-

ho~-~~~:~~~d~~ares 27. Any shareholder may transfer his share or shares by en•. 
dorsement upon each certificate, specifying the person to whom 
such share is transferred, but no such transfer shall have any foree 
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or effect, as regards the affairs of the company, until a registration No. 34-1861. 

of the same shall have been duly made in the books of the company, 
three directors shall have certified their consent, in writing, to such 
transfer, and until the assignee or transferee shall either in person 
or by attorney acknowledge his proprietorship, in substance as 
follows: 

I, O.D., do hereby acknowledge to have received by transfer 
from E. F. shares, No. ---in the Sett Point 
Waterworks Company, subject to the conditions, regula
tions, and provisions of the Act of Incorporation of the 
said company. 

28. Any shareholder transferring his share or shares as aforesaid f Lid.bil~th h trans-
shall be Wholly released and discharged from all liability in erre Wl S are. 

respect thereof from date of registration, and the person to whom 
the same is transferred shall be subject to all and singular the same 
liabilities in respect of such share or shares, as i£ such person had 
been the original shareholder. 

29. The board of directors of the company is hereby empowered Di~ectors mtay 
• . · e11ter mto contrac s, to enter mto contracts for the supply of work or materials neces- a:ppo~nt officers and 

sary for the construction and working of the said waterworks, and dl~>nns~> them. 

may also appoint and employ sueh officers and workmen as it may 
deem necessary for carrying out the provisions of this Act, and 
also to remove or dismiss any such persons and employ others in 
their stead ; and to fix the duties and salaries of all such persons, 
and generally all matters and things necessary for the due and 
effective management of the affairs of the company. 

30. So soon as the whole of the capital of the company shall Directors when 

h . empowered to borrow 
ave been subscr1bed, and not less than one half thereof shall have money. 

been paid up and expended, it shall be lawful for the directors 
from time to time, when duly authorised thereto by the share
holders at a special meeting convened for the purpose, to borrow 
money on security of the works and the future calls on the share
~olders and of the expected earnings of the water supplies, the 
lnterest on such loan to be a first claim upon the net profits of the 
Working of the said waterworks. 

31. ~rhe amount of dividends to be paid to the shareholders in Dividen~:; how to 
th · . be determmed. 

~ sa1d oompany, shall be determined by the directors for the time 
hemg, subject to the approval of the shareholders present at the 
annual general meeting: Provided, however, that no dividend 
shall be paid whereby the capital stock shall be in any way reduced. 

32. The right to, and property in all, and singular, the materials; Property of co~
stock, and everything appertaining to the said waterworks con- ~~r~~tors~ested m 

structed under this Act, shall be vested in the board of directors 
for the time being. 

33 .. Iu any action or suit which may be brought by or against su~~~dtb~"s:e~~ to 

the sa1d directors in their capacity as such, it shall and may be 
l~wful for such directors to sue or be sued by the style or descrip-
tion of "The Directors of the Sea Point Waterworks Company " : 
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No. 3t-1S6t. Provided! always, that _no dir:ctor or ~hareholder ~hall be deemed 
Competent as wit- to be an Incompetent witness In any smt or proceedmg, as aforesaid 

r;~S:;e:~~- entitled ?Y rheason.dof his holding tdhe offic:dodf dir
1
ectorhor ofhholding shares 

1n t e sa1 company : An prov1 e , a so, t at t e said directors 
shall be repaid out of the funds of the company, under the provi~ 
sions of this Act, all costs and expenses which they shall incur by 
reason of bringing or defending any suit or action, unless such suit 
or action shall have arisen from their own gross negligence or 
wilful default. 

H_emuneratio~ to 34. The chairman and directors for the time being, may receive 
chan·mtm and dtrec- t f th 1 fit f th h f tors. ou o e c ear pro so e company sue sum or sums o money, 

by way of remuneration for their trouble, as the majority of the 
shareholders shall determine at the annual general meeting. 

Directors to make 35. That the directors shall and may make such rules, orders~ 
rules for manage- 1 t' db 1 f · th b · d meU:t of company's regu a 1ons, an ye- a ws or carry1ng on e usiness an manage. 
hn~ines:<. ment of the said company as to them shall seem just and 

expedient: Provided the same be not repugnant to law, and to the 
provisions of this Act, and shall be consented to by the majority 
present at a general meeting of the shareholders convened upon 
fourteen days' notice in the Government Gazette and one other 
local newspaper, to consider such rules, orders, regulations, and 
bye-laws. 

Additional shares 36. That should it at any future time be deemed expedient for 
when to be issued. h the extension of the operations of the said company to increase t e 

capital stock of the company, it shall be competent for a majority 
of five-sixths of the then existing sharehvlders, at a general meet. 
ing convened after notice given for the purpose, to create and issue 
such additional shares or by increasing the value of the original 
shares as shall be considered by them necessary to carry out such 
extension . 

. Liability of addi- 37. No more than five pounds in all shall be due in respect ?I 
ih:~f~d. 1:-lhareholders any additional share or any increase in the value of the said 

original shares, and the further future liability of any shareholder 
arising out of any extension of the said waterworks shall be and 
hereby is limited, in case of such extension, to the payment of a 
sum not exceeding five pouuds per additional share, or the amount 
of the increased value of the original share, as the case may be. 

~ixth and seventh 38. The amount of the additional shares or of the increased 
~~cJ~~~~a\0s~!iF~i to value of the original shares shall be paid as in manner prov~ded in 

the fifth sect-ion of this Act, and may be recovered or forf~1ted as 
in manner provided in the sixth and seventh sections of th1s A~t. 

~hort title. 39. This Act may be cited for all purposes as the "Sea Pomt 
Waterworks Company Act, 1861." 

No. 35-1861.] [August 14, 1861. 
An Act to Incorporate the Wynberg Railway Company. 
[Spent. See Act 8, 1876.J 
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No. 36-1861. J [August 14, 1861. No. r>-1862, 

An Act for the Naturalization of PH<EBus CARO. 
[Private.] 

No. 37-1861.] [August 14, 1861. 
An Act for Facilitating the Naturalization of Aliens. 
[Repealed by Act 2, 1883. J 

No. 1-1862.] [August 7, 1862. 
An Act for Providing for taking a Census of the Population 

of the Colony of the Cape of Good Hope. 
[Repealed by Act 22, 1864. J 

No. 2-1862.] [August 7, 1862. 
An Act for Amending in certain respects the Regulations of 

the Post Office and Postage. 
[1tepealed by Act 4, 1~82.] 

No. 3-1862.] [August 7, 1862. 
An Act to Facilitate the Transmission of Books by means of 

the Post Office. 
[Repealed by Act 4, 1882. J 

No. 4-1862.] [August 7, 1862. 
An Act for Fixing the Contribution towards the Expense of 

conveying the Mails to and from the United Kingdom and this 
Colony. 

L Spent.! 

No. 5-1862. J [August 7, 1862. 
ACT 

For Securing Precedence to Public TelegramS.(!) 
WHEREAS the public interests demand that messages and Preamble. 

communications on Her Majesty's service shall be entitled on all 
and every line of electric telegraph to precedence of any other 
m~ssage and communication: Be it enacted by the Governor of 
th1s Colony, by and with the advice and consent of the Legislative 
Council and House of Assembly thereof, as follows:-

1. So much of the Act No. 20, 1861, entituled "An Act for the re~eii~Rnant laws 

Reg:ulation of Electric Telegraphs," and of any other Act or · 
O~dmance in force in this Colony as is repugnant to or inconsistent 
With the provisions of this Act is hereby repealed. 

2. All and every message and communication on Her MaJ· esty's ~essages on ~er·_ 
• • • , :MaJesty's se r v t ce 

servwe sent by any officer 1n Her MaJesty s employment of the sent by certain offi.-

rank, degree, or station to be from time to time specified in a list d.~~ce~0 £i~e o~r~ffi:-
- cers to be published 

1 See Act 20, 1861. in Gazette. 
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which shall be published in the Government Gazette and furnished 
to the various electric telegraph offices in the Colony by the 
Colonial Secretary shall be entitled to take precedence of any 
other message or communication on every line of electric telegraph 
within this Colony . 

. Penalty for refur-- 3. Any person or persons refusing to grant such precedence as 
1.ng precedence. f ·a · t' H M · ' a oresa1 to any message or commumca 1on on er aJesty's 

service when called upon by a"!ly such officer to do so, shall for 
every such act of refusal be liable to the payment of a fine not 
exceeding one hundred pounds sterling, and in default of payment 
thereof to imprisonment for a period not exceeding six calendar 
months. 

Attorney-General 4. It shall be the duty of Her Majesty's Attorney-General, 
to prosecute. upon such refusal being notified to him, to prosecute any such 

person or persons so refusing, in any competent Court within this 
Colony. 

Applicationoffines. 5. All fines recovered under the provisions of this Act shall be 

Short title. 

paid into the Colonial Treasury. 
6. This Act may be cited for all purposes as " An Act to secure 

Precedence to Public Telegrams." 

No. n-1862.] [August 7, 1862. 
An Act amending the Act No. 10 of 1859, entitled "An Act 

to Provide for the Adjustment of disputed Land Boundaries and 
for the Erection and Preservation of Land Beacons." 

[Repealed by Act 7, 1865.] 

No. 7-1R62.] [August 7, 1862. 
An Act for the Construction of a Branch Rail way to Malmes

bury. 
[Lapsed.] 

No. 8-1862.] [August 7, 1862. 
An Act for Constructing a Hailway from Wellington to 

Worcester. 
[Lapsed.] 

No. 9, 1862.] [August 7, 1862. 
An Act for Constructing a Railway from Port Elizabeth to 

·Graham's Town. 
[Lapsed.J 

No. 10-1862.] [August 7, 1862. 
An Act to Amend the Act No. 20, 1857, entitled" A:r; Act. ~~r 

the Construction of a Railway from Cape Town to Wellmgton. 
[Lapsed. See Act 15, 1872. J 
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.No. 11-1862.] [August 7, 1862. 
ACT 

For Facilitating the Borrowing of Money by Grantees 
upon Security of Land granted to them by the Crown. 

WHEREAS difficulties exist in the way of grantees in the division Preamble. 

o£ Queen's Town, and in certain other divisions of the Uolony, 
obtaining money upon the security of the lands granted to .them 
by the Crown under conditions of forfeiture in certain cases 
specified in the grants, and by reason whereof the improvement of 
the lands contained in these grants is retarded in consequence of 
the want of capital: Be it therefore enacted by the Governor of 
the Cape of Good Hope, with the ad vice and consent of the 
Legislative Council and House of Assembly thereof, as follow~:-

1. In every case in which lands so granted as aforesaid shall Persons hold_ing 

f f . d • h ll b l f l f 11 h ld' mortgag·es ou Ior-have become or erte , 1t s a e aw u or a persons o mg a feited grants may 

d l · t d d b ' ji -J t th , . t 11 call upon Governor u y regis ere an ona t~e m or gage upon e ~Same o ea upon to sell the lands and 

the Governor at. any time within six months from such forfeiture I?ay off the mortg•~?e 
• . • • from the proceeds of 

havmg been declared and pubhshed 1n the Government Gazette, to sale. 

put up the lands for sale by public auction upon conditions of the 
same tenor and form as those appearing in the original grant 
thereof, so far as the same may be applicable at the time ; and out 
of the net proceeds of such sale the Governor shall cause to be 
paid to the said person or persons so applying, and in the order of 
their priority, the amount of principal, interest, and lawful 
expenses due under any such mortgage: Provided that the sum to !:lum paid not tq 

be paid s1~an not in the whole exceed one-half of the net proceeds rh~e;!c~~dlcl.half <}f 

o£ such sale. 

No. 12-1862.] [August 7, 1862. 

ACT 
For Reviving the Ordin::tnce No. 15, 1844, entitled 

" Ordinance to Provide for the Enregistermen t in the 
Land Regi~ters of this Colony of certain Subdivisions 
of the Lncations and Extensions of the Settlers of 
1820." 

~HEREAS by the Act No. 7, 1859, provision was made for Preamble. 

·coutinuing in force until the 31st December, 1861, certain o£ the 
·clauses of Ordinance No. 15, 1844, entitled "Ordinance to Provide 
for t~e Enregisterment in the Land Registers of this Colony of 
~ertam Subdivisions of the Locations and Extensions of the Settlers 
'Of 1820 ": And whereas it is expedient to continue the provisions 
'Of the said Ordinance: Be it enacted by the Governor of the Cape 
·Cf Go?d Hope, with the advice and consent of the Legislative 

ouucrl and House o£ Assembly thereof, as follows:-
Ill 
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No. 12-lSB:!. 1. It shall and ma'' he lnw:fnl for the Governor of the C l __ .1 o ony,. 
P<;~werofGovernor at any time after the taking effect of this Act to issue any such 

to Issue proclama- l • · • tl d t' f th Q d' 
tions under Ordin- proc amatwn as IS 1n . 1e secon sec wn o · e r mance aforesaid 
ar.ce 15, 1844 con- N 15 1844 t' d d d 'b d • d th ,. tinned. ' o. · , , 1nen wne an escn e , an ereupon every 

proclamation so issued shall be deemed and taken to be valid and 
effectual, and all and singular the provisions of the said Ordinance. 
in reference thereto and to any subdivision of location mentioned 
therein shall be of full :force and effect. 

No. 13-1862.] [August 7, ~862. 
An Act :for Continuing the Act No. 26, 1857, entitled "An 

Act for Punishing Emissaries from ICafirland and others delivering 
in this Colony to Kafirs resident therein Messages dangerous to. 
the Public Peace." 

[Expired.] 

Ko. 14-1862.] [August 7, 1862. 
An Act to Regulate till the Expiration of the Year 1863 the

Dealing in Gunpowder, Firearins, and I.Jead. 
[Expired.] 

No. 15-1862.] [August 7, 18()2. 
An Act for Applying a Sum not exceeding Four Hundred and 

Thirty-eight Thousand and Seventy-two Pounds Two Shillings: 
and Six Pence for the Service of the Year 186~. 

[Spent.] 

No. 16-1862.] [August 7, 1862 .. 
An Act for Applying a Sum not exceeding Two Hundred and 

One Thous:1.nd Eight Hundred and Seventy Pounds for the
Service of the Year 1863. 

[Spent.] 

No. 17-1862.] [August 7, 1862 .. 
An Act to Extend certain ProYil3ions of the Act No. 10 of 1858, 

entitled "An Act for Enabling the Harbour Board of Port 
Elizabeth to levy certain 'Vharfage Dues." 

[Spent.J 

No. 18-1862.] [August 7, 1862'L 
An Act for Amending Act No. 13 of 1859, entitled " An +,et 

to Incorporate the Simon's Bay Dock or Patent Slip Company. 
[Superseded by Act 26, 1885. J 

No. 1-1863.] [July 28, 1863 .. 
An Act to Provide for the Construction and Maintenance of the

Public Roads o£ the Colony. 
[Repealed by AQt 40, 1889.] 
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No. 2-1363.] [July 28, 186~. 
An Act to Provide for the imprisonment in this Colony of 

certain Criminals sentenced in British Ka:ffra!·ia. 
[Lapsed.] 

No. 3-1863.] L July 28, 1863. 
ACT 

To Amend the Act No. 13 of 1855, entitled " An Act 
for the Appointn1ent of Shipping Masters, and for 
other purposes relating to the ' Merchant Shipping 
Act, 1854.' " 

No. 3 -lSWl. 

WHEREAS the provisions of the Act of the Imperial Parliament, Preamble. 
to wit, the" Merchant Shipping Act, 1854," as contained in the 
two hundred and forty-second section thereof, have, in certain 
respects, been altered and amended; and whereas it is expedient 
to amend the Act of the Colonial Parliament. to wit, the Act No. 
13, 1855, entitled " An Act for the Appointment of Shipping 
Masters, and for other purposes relating to the ' Merchant Ship-
ping Act, 1854,' " so that the same shall correspond with the 
alterations and amendments in the Imperial Act above mentioned: 
Be it enacted by the Governor of the Colony of the Gape of Good 
Hope, with the advice and consent of the Legislative Council and 
House of Assembly thereof, as follows:-

1. The powers of cancelling or suspending the certificate of a . Powers of canc~l-
t b h h d d f d • f lmg or suspendmg mas er or mate y t e two undre an orty -secon section o certificates of mas-

t he Act of the Imperial Parliament entitled the " Merchant Ship- ~ers or mates vested 
• ' m local court;.. 

pmg Act, 1854, " conferred on the Board of Trade, shall vest in 
and be exercised by the Court or Tribunal duly authorised by the 
seventeenth section of the Act No. 13, 1855, of th~ Colonial 
Parliament, entitled an " Act for the Appointment of Shipping 
~asters, and for other purposes relating to the ' Merchant Ship
pmg Act, 1854,' " to make enquiry into the several matters and 
things recited in the said last mentioned section of the said Act of 
the Colonial Parliament. 

2. C) Every such Court or 'fribunal shall, at the conclusion of se~tence of ;;;us-
t. h 'bl · C h penswn or cancellae case, or as soon after as poss1 e, state, In open ourt, t e tion of certifi~late 
decision to which it may have come and shall with all convenient and proceedmg.~ · ' ' thereupon. 
dis}?atch, transmit the proceedings in such inquiry, together with 
their decision, to the Governor ; and no such decision shall take 
effect unless it be confirmed by the Governor who may if he shall P?werofGov:ernot· 
th• ' ' to dtrectreconsidera-

mk fit, direct such Court or Tribunal to take further evidence, tion of decision. 
or to reconsider such decision (2

) ; and such Court or ~rribunal 
sh~U, in all cases, send a full report upon the case, with the 
~tdence. to the Board of Trade, and shall also, if it determine to 

1 Printed as amended by § 5, Act 13, 18i4. 
2 But see note (3) to § 242, sehed. to Act 13, 1855. 

III 2 
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No. 3-lS63. cancel or suspend any certificate, forward such certificate, or any 
directions it may have given in reference thereto, to the Board of 

Heport to be nwde 'l'rade, with their report, so that the said Board may exercise the 
to Board of 'frad('. powers conferred by paragraph four, section twenty-three, of 25th 

and 26th Victoria, chapter sixty-three. 
statement of the 3. No certificate shall be cancelled or suspended unless a copy of 

case to be furniHI~ed the report or statement of the case. upon which the investigation to owner of cerht1- . ' . .' 
cate twenty-four lS ordered, has been furmshed to the owner of the certificate at 
hours before com- l f h b f th f h · · mencement of in- east twenty- our ours e ore e commencement o t e mvesh-
quiry. gation. 

certificatetobede- 4. Every master or mate whose certificate is oris to be suspended 
livered to t.he conrt. or cancelled in pursuance of this Act, shall, upon demand, deliver 

his certificate to such Court or Tribunal by which the case is inves
tigated or tried, or, if not demanded by such· Court or Tribunal, to 
the Board of Trade, or as such Court or Tribunal may direct, in 

renaltyfordefault. writing, and in default shall, for each offence, incur a penalty not 
exceeding fifty pounds. 

Short title of Act. 5. This Act may be cited as the "Local Merchant Seaman's 
Amendment Act, 1863," and shall be construed with and as part 
of the" Local Merchant Seamen's Act, 1855." 

No. 4-1863. J [July 28, 1863. 
An Act to Amend Act No. 4 of 1858, constituting the Board of 

Public Examiners. 
[Hepealed by Act 16, 1873.] 

No. 5-1863.] [July 28, 1863. 
An Act for Continuing the Act No. 26, 1857, •' An Act for 

punishing Emissaries from Kafirland, and others delivering in 
this Colony, to Kafirs resident therein, Messages dangerous to the 
Public Peace." 

[Expired.] 

No. 6-1863.] [July 28, 1863. 
An Act to Regulate till the Expiration of the Year 1864 the 

Dealing in Gunpowder, Firearms, and Lead. 
[Expired.] 

No. 7-1863. J [July 28, 1863. 
A.n .Act to Amend the Act No. 7, 1862, entitled" An Act for 

the Construction o£ a Railway to Malmesbury." 
[Lapsed.] 

No. 8-1863.] [July 28, 1863. 
An Act to Amend the Act No. 8, 1862, entitled " An Act for 

constructing a Railway from Wellington to Worcester." 
[Lapsed.] 
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No. 9-1863.] [July 28, 1863. No.t3-1863. 

An Act to Amend the Act No. 9, 1862, entitled "An Act for 
constructing a Railway from Port Elizabeth to Graham's Town." 

[Lapsed.] 

No. 10-1863.] lJuly 28, 1863. 
An Act for Authorising the Governor to secure by Letters 

Patent, to the Inventors thereof, the exclusive enjoyment for a 
limited period of an Apparatus to Scour Wool and of a Plough 
for the better Cultivation of Vineyards. 

[Expired.] 

No. 11-1863.] [July 28, 1863. 
An Act to Increase the Rate of Transfer Duty. 
[Repealed by Act 5, 1834. J 

No. 12-1863. J [July 28, 1863. 
An Act to Amend in certain respects the Law regulating Stamp 

Duties and Licences. 
[Repealed by Ac~ 3, 1864.] 

No. 13--1863.] [July 28, 1863. 
AC'r 

For Establishing certain Tolls. 
WHEREAS it is expedient that certain toll-bars be established Preamble. 

and declared, in addition to the toll-bars by the Act No. 23 of 
1858, entitled "An Act for declaring Main Roads and regulating 
Tolls," provided: Be it enacted by the Governor of the Cape of 
Good Hope, with the advice and consent of the Legislative Council 
and House of Assembly thereof, as follows:-

1. All and singular the several toll-bars mentioned and set r :~o~-bars estab

forth in the schedule to this Act, marked A, are hereby established ; 
1

~G~v~rnor empow-

d h t . 1 h 11 b th • d b th ered to appoint per-an suo persons respec 1ve y as s a e au or1se y e soniol to demand toll«. 

Governor so to do shall be entitled to demand and receive at every 
such toll-bar the several tolls which in and by the said schedule, 
marked A, are mentioned and set forth as the tolls to be demanded 
and received at such toll-bars. 

SCHEDULE A. 
I. Toll-bars and Toll-rates payable at " Carlisle Bridge" (l!..spag's IJrijt), 

at Koonap Bridge, and at Berg River Bridge. 
1. Upon each wheel of every four-wheeled vehicle, not s. cl. 

provided with a brake . . . . . . . . . . 0 3 
2. Upon each wheel of every such vehicle provided with 

a brake, and upon each wheel of any two-wheeled 
vehicle 0 2 
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s. d. 
3. Upon each ho1·se, mule~ 01· asi employed in drawing 

a vehicle.. . . . . . . . . . . . . 0 
4. Upon each head of horned cat~lf3 employed in drawing 

a vehicle .. 
.5. Upon each horse, mule or ass not employed m 

drawing a vehicle 
6. Upon each head of horned cattle not employed m 

drawing a vehicle 
7. Upon every sheep, goat, or .swine 

II. Rates payable at JJaggaboer' s Nek. 

I. Upon each wheel of every four-wheeled vehicle not 
provided with a wooden shoe ( remschoen) or an iron 
shoe not less than eight inches broad, or a brake .. 

2. Upon each wheel of any other vehicle .. 
3. Upon every animal employed in drawing a vehicle .. 
4. Upon every animal not employed in drawing a vehicle, 

excepting sheep, goats, or swine 
5. Upon every sheep, goat, or s\vine 

0 0! 

() 2 

0 0! 
0 Ot 

0 3 
0 2 
0 1 

0 2 
0 Ot 

~o. 14-1863.] [July 28, 1863. 
An Act to Authorise the Raising of a Loan of One Hundred 

and Fifty Thousand Pounds. 
[Spent.l 

No. 15-1863.] [July 28, 1863. 
An Act :for Authorising certain :Exl?enditure not provided for 

by Parliament in the Year 18()2. 
[Spent.] 

No. 16-18G3.] [July 28, 1863. 
An Act for Applying a Sum not exceeding Four IIundred and 

l:!..,orty-one Thousand One Hundred and Eighty-four Pounds and 
Three Shillings for the Service of the Year 1863. 

[Spent.] 

No. 17-18G3.] [July 28, 1863. 
An Act for Applying a Sum not exceeding Two Hundred and 

One Thousand and Seventeen Pounds and Nineteen Shillings for 
the Service of the Year 18G4. 

[Spent.] 

~o. 18-1863.] [July 28, 1863. 
An Act for making further Provision to complete the Improve

ment of the I{owie I-Iarbour. 
[Spent.] 
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No. 19-1868.] [July 28, 18f3:3. 

AC'r 
for enabling the Cmnmissioners of the Municipality of 

George 'fown to procure a better Supply of Water 
for the Inhabitants of such Municipality. 

WHEREAS the inhabitants of the municipality of George Town Prea>nble. 

have for some years past experienced great inconvenience in con-
sequence of a deficient supply. of water ; and whereas the present 
supply of water is derived from streams having their rise in a 
portion of the Outeniq ua Mountains, situate within and forming 
part of the commonage lands of the municipality of George Town, 
the waters from which streams are collected in a reservoir at the 
base of the mountain, and thence conducted to and distributed in the 
town of George by means of open sluits ; and whereas the existing 
reservoir is insufficient for the storage of an adequate supply of 
water, and the waters conveyed in such sluits are constantly polluted 
by decayed vegetable and animal matter continuously accumulating 
therein; and whereas it will be very beneficial to the inhabitants 
that additional reservoir space should be constructed and provided, 
and that the water should be conveyed to the town in supply pipes 
in place of open sluits; and whereas to en~ble the said commis-
sioners to construct such additional reservoir space and procure and 
lay such pipes, it is proposed that a special rate should be laid on 
all immovable property within the municipality of George '.rown, 
to be called the water rate; and whereas it is proposed that the 
said commissioners should be empowered to borrow m'.mey on the 
security of the intended water rate to enable them to construct the 
intended works, but such objects cannot be obtained without the 
aid and authority of Parliament: Be it therefore enacted by the 
Governor of the Uape of Good Hope, with the ad vice ana consent 
of the Legislative Council and House of Assembly thereof:-

1. This Act may be cited as the "George 'l'own Water Act, :-;hort title. 

1863," and shall take effect from and after the promulgation 
·thereof. 

2. In the construction of this Act the following words and Interpretation of 

expressions have the several meanings assigned to them over and terms. 

~hove their several ordinary meanings, unless there be something 
~n the context rPpugnant to such construction, namely : Words 
lmporting the singular number include the plural number, and 
Words importing the plural number include the singular number; 
~ords importing the masculine gender include females : the expres-
Sion" commissioners" shall mean commissioners of the municipality 
of George Town; the expression "'inhabitants" shall mean house-
holders of the municipality of George Town; the expression 
"'street or public thoroughfare," shall mean street, or public 
'thoroughfare situate within the municipality of George Town ; and 
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No. l!l-tSG3. the expression "ratepayers" shall mean parties paying the special 
rate to be laid by this Act. 

Co;mmissioners. to 3. The commissioners are hereby empowered to cause to be 
pr .. nde for 1m- d "d d d t t d · pounding adequate ma e, prov1 e , an cons rue e , Ill or upon any part of the-
supply of water. commonage lands all such reservoirs, dams, watercourses, drains 

and ditches as may be deemed necessary for the impounding of a~ 
adequate supply o£ water for the said inhabitants, for domestic 
irrigating and other purposes, and also to provide and lay down' 

. in or under any commonage, land, street, or thoroughfare, anf 
pipe or pipes for the conveyance. of water from such reservoir to 
and throughout the township for the supply of the inhabitants 
and from time to time to maintain and keep such reservoirs, dams: 
watercourses, ditches, and pipes in repair, provided that the 
amount to be expended shall not exceed the sum o£ four thousand 
pounds . 

. c~mmis~i~mers to 4. The commissioners shall erect within the township publi0 
ereet pubhc foun- f . f h • 1 f · h · bl · 
t·tins with drinking ounta1ns or t e gratmtous supp y o water, w1t smta e drmkmg 
trou«lu<. t h £ th · t £ h t l b d h "' roug s or e convemen use o· orses, ea t e, s eep, an ot er 

animals, and shall from time to time maintain and keep in repair 
such fountains and troughs. 

Commi~HionerH to 5. The number and situation of auch fountains and troughs 
determine number h ll f t" t t" b d · d b th · · of such fountains S a rom 1n1e 0 Ime e eterm1ne y e COmmiSSlODers. 
anc_l troughs. 6 Every ratepaye,r .. shall be entitled at his own expense to have Ratepayers may • 
h~ve private service a private service. pipe laid on to the main or branch pipe for the 
plpe. supply of water . for domestic, irrigating~ or other purposes, on 

payment of such special or extra rate as the commissioners may 
think fair and reasonable, such special or extra rate to become due 
and payable in advance. 

CommiHsioners to 7. The commissioners shall determine and publish the tariff by 
fix and publish h. h th 1 f t b ' t t l d" h 11 be charges for private w 10 e supp y o wa er y pr1va e wa er- ea mgs s a 
water-leadings. regulated, and the payment for all private water-leadings sh&ll 

be in accordance with such tariff. 
Plan. &c., of works 8. Before proceeding with the works herein before authorised~ 

to be placed in town- th · • h 11 1 "fi · d t" t f hous.e, for inspection e COinmisswners s a cause a p an, spem catiOn, an es 1ma e o 
prevwus to corn- h · t d d k b 1 · h T h · G O" mencement of works sue In en e wor ~s to e p aced In t e. . own- ouse In eor.b e 

Town, for the inspection of the inhabitants, t;tnd shall cause a notwe 
in the form number one in the schedule hereto to be given to the 
inhabitants as hereafter is directed ; after the publication of ~mch 
notice, the plans, specification, and estimate shall remain open for 
inspection in the Town-house aforesaid for the period of twe~ty-one 
days. Any ratepayer objecting to such plans, specificatw~, ?r 
estimate, or to any matter of detail therein, may at any time w1thm 
the said period of twenty-one days leave with the secretary of the 
said commissioners a statement in writing setting forth clearly a~d 

Objection!' to be concisely his objections to the same. On the expiration of th_e said 
made in writing. period of twenty-one days the plan, specification, and ~st.Imate, 

together with a duplicate of the notice given by the commissiOners~ 
and all notices of objection lodged with the said sec1:etary, shall be 
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deposited in the office of the Colonial Secretary. for the purpose of No. t9-1S6:t, 

being laid before the Governor £or the ti~e bei~g, for his approval; 
and in the event of the Governor not d1ssenhng from such plans 
within forty-two days from the time of their being so deposited, 
the commissioners may proceed with the contemplated works. 

9. No commissioner shall be allowed either directly or indirectly Coml!lissionerHn?l> 

b t t t d f t t · th · h · to be mterested 1n to ecome a contrac or or o en er or any con rac , e1 er 1n 1s contracts. 

name or in the name of or jointly with any other person, or in 
any manner to participate in any profit to be derived from any 
work to be performed for the said commissioners in pursuance of 
this Act, on pain of forfeiture uf all his interest in such contract 
·for the benefit of the municipality; . and shall also be considered to 
have vacated his office of commissioner -~pso facto, and be ineligible 
to be elected at any future period to serve as commissioner: 
Provided that no commissioner shall be deemed or taken to have 
vacated his office or to have incurred any forfeiture whatever by 
reason merely that the commissioners shall have entered into any 
such contract or any other dealing or transaction with the directors 
or other managers of any joint-stock company of which such 
commissioner shall be a shareholder; nor shall any shareholder or 
person otherwise interested in any joint":'stock company with which 
company the commissioners shall have entered into any executed 
or still subsisting contract, dealing, or transaction, be deemed or 
taken to be ineligible to be elected or to act as a commissioner by 
reason merely of such contract, dealing, or transaction. 

10. A special rate of one penny half-penny in the pound, to be Water rate. 

called the "water rate," is hereby jmposed on all immovable 
property, situate within the municipality ; the rate to commence 
and be payable on the first day of January next, and to become 
due and pa-yable on the first day of January in every successive 
year up to and including the first day of January which will be in 
the year one thousand nine hundred and twenty-one. 

11. The commissioners are hereby empowered, with the consent Power to borrow 

of the Governor, from time to time, subject to the proviso herein- ~o:~ler~~te~ecurity 
after contained, to borrow and take up at interest upon the security 
of the water rate any sum of money not exceeding in the 
aggregate the principal sum of four thousand pounds, and to 
mortgage the rate for securing the repayment of such moneys: 
Provided that moneys borrowed for the purpose of paying off then 
existing mortgages shall not be deemed to form part of such four 
thousand pounds. 

12. The commissioners, before applying to the Governor J'or his . ~otice_to be given 

consent to borrow and take up at interest any such moneys as ~~~~tentwn to bol~ 
mentioned in the last section, shall cause a notice in the form 
n.umber two in the schedule hereto to be given as hereinafter is 
d1rected. Any ratepayer objecting to the raising of such money 
must within the period of fourteen da,·s from the puhlication of 
such notice leave with the secretary of the commissioners a notic·e 
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No. ::_=-1 ~-'Ha. in writing, setting forth clearly and concisely the nature and 
)Iode ofohjeeting. grounds of his objections, and the evidence to be adduced in 

F.upport of such objections. On the expiration of such period of 
fourteen days the commissioners shall deposit in the office of the 
Colonial Secretary a duplicate of the notice given by them with a 
statutory declaration verifying the due publication thereof, and all 
notices of objection lodged with the secretaTy of the said 
commissioners, in order that the validity of such objections may 
be taken into consideration by the Governor; and in the event of 
the Governor not dissenting from the proposed taking up of such 
moneys within the period of forty-two days from the time of such 
notice being deposited as aforesaid, the consent of the Governor 
shall be assumed, and the commissioners shall be empowered to 
take up such moneys as shall have been specified in their notice. 

l'mmofmortgage. la. All mortgages to be granted in pursuance of this Act shall 
be in the form number three in the schedule hereto, and shall be 
signed by the commissioners for the time being or any three of 
them. 

Regi:;tration of 14. ~rhe commissioners shall cause all mortgages granted by 
'lnortg»ge. tl b · h · h 1 b d d · 1em to e registered, aL.d sue registry s a l e pro uce at 

every annual meeting, for the inspection of the inhabitants. 
~~.~~~n~fer of mort- 15. All transfer of mortgage5 by deed shall be in the form 

number four in the schedule hereto, and shall be registered with 
the commissioners, and a fee of two shillings and sixpence in 
respect of such registry shall be paid to the said commissioners . 

. Appropriation of 1(). All moneys received from the water rate or land sold for the 
money. f t · purposes o this Act, and from special or extra water ra es m 

respect of private supplies or leadings, and to be borrowed and taken 
up at interest by virtue of this Act, shall be applied for the 
purposes of this Act, and shall not be spent upon or applied to any 
other purpose. 

~Je~~~~~~t~dc~~~-~t~~ 17. The commissioners shall keep a separate and distinct account 
.tJayer~. of all moneys received and expended by virtue of this Act, and 

shall lay Lefore the ratepayers at every annual meeting an abstract 
in the form number five in the schedule hereto, showing all moneys 
received and expended under and by virtue of this Act h~tween 
the first day of January and thirty-first day of December m the 
then preceding year, and of all liabilities and assets in respect of 
this Act on the next preceding thirty-first day of December, ~nd 
also an estimate of all moneys to be expended and received durmg 
the then current year . 

• \nnualmeeting·. 18. An annuai meeting of the inhabitants shall be held in ~he 
month o£ March in each year, of the time and place of whwh 
meeting twenty-one clear days' notice shall be given by the 
commissioners. 

Annual water rate 19. In case it should appear at any such annual meeting that 
may be reduced. it will not be necessary for the requirements of the current year to 

levy the full amount of the rate hereby imposed, in every such 
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'Case the commissioners shall reduce such rate for such cunent year :No.t9-Hl6S. 

from the said amount of one penny .half-penny in the pound to 
such an amount as will in the opinion of the commissioners 
be adequate to meet the estimated expenditure for such current 
year. 

20. All the necessary costs, charges, and expenses attending Co11tsof Act. 

the procuring of this Act and carrying the provisions thereof into 
effect shall be paid out of the money authorised to be received by 
the commissioners under the provisions of this Act. 

21. The commissioners are hereby empowered, with the consent Erection of public 
· h h ld . l baths and washing-of the resident ouse o ers present at any annual or spema places. 

meeting, to erect and construct public baths and washing-places, 
and to make such regulations touching the same as the commis-
sioners shall think proper and necessary. 

22. The commissioners are hereby empowered from time to time 'Ht;gulationi'l rets-
• • . pectmgwater supply 

to make such regulatiOns touchmg the water to be supphed to the · 
inhabitants and the time and times at which such supply is to be 
received as shall be proper and necessary; and also touching the 
most expedient mode of preventing any waste of water within the 
said municipality. 

23. Every person who shall bathe or wash himself in any Penaltie.~. 

reservoir belonging to the commissioners, or in any stream flowing 
into such reservoir, or who shall wash, throw, or cause to enter 
therein any dog or other animal, or who shall throw any rubbish, 
dirt, filth, or other noisome thing into any such reservoir or stream, 
or wash or cleanse therein any cloth, wool, leather, or skin of any 
animal, or any clothes or other thing, shall for every such offence, 
upon being convicted thereof upon the prosecution of the commis-
sioners\ forfeit to the use of the commissioners a sum not exceed-
ing five pounds nor less than one pound : in failure of the 
payment of such fine the party convicted shall be liable to imprison-
ment, with or without hard labour, for a.ny period not exceeding 
fourteen days. 

24. In all cases in which the occupier of immovable property Hates . how to be 

assessed to the water rate imposed by section twelve shall not be recovered. 

the owner, the owner shall in the first instance be liable to pay to 
the commissioners the full amount of such ratfl ·and to recover 
from the tenant or occupier for the time being one-half of the 
~mount of such rate: Provided that the tenant or occupier may 
If he think proper pay such rate and deduct and retain from the 
rent payable to the landlord one-half of the amount so paid. 

25. All public notices required by this Act shall be deemed to How notices under 

be sufficiently given by affixing a copy thereof on the Town-house ~~i~~~d:o be pro

and at the office of the Resident Magistrate for the district of 
George, and at such other places, if any, as the resident house-
h?lders present at any annual meeting shall from time to time 
·dll'ect. 
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THE SCHEDULE BEFORE REFERRED TO. 

No. 1. 

IN THE MATTER OF THE GEoRGE TowN WATER AcT, 1863. 

Notice is hereby given that the plans, specifications, and estimate. 
of the works proposed to be constructed by the eommissione1·s of the. 
municipality under the authority of the above Act have been this day 
placed in the Town-house in George Town for the free inspection of 
the inhabitants, and that the same may be in::;pected on any day 
(Sundays excepted) up to and including-- the- day of-- (next 
or instant), between the hours of ten a. m. and four p.m. Any rate. 
payer objecting to such plans, specification, or estimate, or to any 
matter of detail therein, may at any time within twenty-one days from 
this date leave with the secretary of the commissioners a statement in 
writing, setting forth clearly and concisely his objections to the same, 
in order that such objections may accompany the plans, specification, 
and estimate, and be laid with them before the Governor for his 
consideration. 

Dated this- day of-- 186-. 

No. 2. 

IN THE MATTER OF THE GEOIWE TowN vVATEl~ AcT, 1863. 

Notice is hereby given that the commissioners of the municipality 
of George Town, in p".lrsuance of the above Act, intend to make 
application to the Governor of the Colony for his consent to their 
borrowing and taking up at interest under the provisions of the above 
Act a sum of money not exceeding £-- on the security of the water· 
rate. Any party liable to such rate objecting to the raising of such 
money must, within the period of fourteen days from this date, le~ve 
with the secretary of the commissioners a notice in writing, settmg 
forth clearly and concisely the nature and grounds of his objections 
and the evidence to be adduced in support of such objections, in order 
that such notice may accompany the application to the Governor and 
be laid before him for his consideration. 

Dated at George Town, this - day of -- !86-. 

No. 3. 
FoRM OF MoRTGAGE. 

We, the undersigned, being commissioners of the municipalit~· of· 
George Town, in consideration of the sum of -- pounds sterhng, 
lent and advanced to us for the purposes of the George Town W_ate~ 
Act, 1863, by-- do hereby, in pursuance of the powers contame 
in the said Act. authorising us in this behalf, charge the water:rateof 
one penny half-penny in the pound imposed by the said Act Wit~ the 
repayment of the said --, his executors, administrators, or assl_gns: 
of the said sum of --, by the instalments and in manner followml. 
the principal sum of £-- on the - day of -- and the h ~e 
principal sum of £--on the day of-- in each and every subs~~ 
quent year until the whole of the said principal sum of£-- sha · 
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have been paid and discharged; and also with the payment of interest No. 19-1863. 

after the rate of -- pounds per centum per annum on all principal 
moneys, continuing secured hereon by equal half-yearly payments, on 
the- day of-- and- .day of-- in eac~ year. 

As witness our hands th1s - day of --, m the year of our Lord 
one thousand eight hundred and -. 

No. 4. 

Fomr oF TRANSFER. 
I the undersigned,-- in consideration of the sum of-- sterling 

mo~ey paid to me by -- do hereby assign unto -- his executors, 
administrators, and assigns, all principal moneys and interest secured 
by a certain deed bearing date the - day of -- 18-, under the 
hands of -- commissioners of the municipality of George 'rown, 
with power for the said --, executors, administrators, and assigns, 
or his or their substitute or substitute&~, in the name or names of the 
said -- executors or administrators, to sue for, receive, and give 
receipts for the same. 

As witness my hand this -- day of -- 186-. 

No. 5. 
r~ THE )fATTER OE THE GEORGE TowN "\VATER ACT, 1863. 

Account of all Moneys received and paid by the commissioners of th~ 
municipality of George Town under or by virtue of this Act, 
between the 1st day of January, 18-, and the 31st day of 
December, 18-, both inclusive. 

Moneys Received. 
'l'o amount received from water-rate 
,, amount received from water-leadings 
,, amount received from sale of lands 
, amount taken up on loan 
, amount received from any other source 

Moneys Expended. 
By amount expended on works .. 

, , , , in salaries 
,, ,, ,, in repairs 
, ,, , in interest of debt 
, , ,, in repayment of debt .. 
, , , on any other account .. 

Summary of Receipts and Expenditure on Capital .Account up to the 31st 
day of JJecember, 18-. 

To amount realized on sale of lands. . • • 
To amount taken up on loan. . · 
To amount received from rates after pay

ment of interest and working expenses 
as under: 

Water-rate .• 
Private water-leadings 

By amount expended on works 
By repayment of loans 
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No.l!-l-1S63. Statement of Liabilities anil A.ssets on the 31st IJecember, 18-, 
Lt'abilitt:es. 

Preamhlt•. 

To amount due on loans 
, outstanding accounts 
, , to cash balance 

Arrears of rate 
Cash Balance 

Asiiets. 

Estimate of Income anil Expenilit1we for the current year. 
Income. 

To cash balance 
, amount to be received from arrears of 

1·ate 
, amount to be 1·eceived from private 

water-leadings . , 
,, amount to be received from water-rate 

Bv cash balance 
,: new works 
,, interE-st on anvances 
, repayment of advanees 
, salaries 
, repairs 
, , any nth er account 

No. 20-1863.] 

Expenilt"ture. 

ACT 
[July 28, 1863~ 

For incorporating the Eastern Province Guardian IJoan 
and Investment Company, and enabling them to sue 
and be sued in the nan1e of their Secretary. 

WHEREAs, by a deed bearing date at Graham's Town, the 
seventeenth day o£ December, in the year o£ our Lord one 
thousand eight hundred and sixty-one, certain persons did become 
co-partners together in a certain joint-stock company, called the 
Eal::ltern Province Guardian Loan and Investment Company, for 
the purpose of carrying on a business to consist o£ and to be 
confined to the following objects, that is to say: 

1. The investment o£ the capital stock of the said company 
and all such other ntock, capital, or funds as may her~
after be added to the said stock, or belong to the sa~d 
company, or be under the administra.tion of the sa1d 
company, upon mortgages of immovable property, o£ 
capital stock in any joint-stock company, or of Gover?J" 
ment debentures, or upon such other security, as by the 
directors for the time being may be deemed safe and 
advantageous. 
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2. The borrowing and taking up upon the security of the N •• :!O-lHw~. 
capital stock, funds, and assets of the said company of 
such moneys, in the Colony or elsewhere, as the directors 
for the time being shall deem it to be for the advanta<>'e 
of the said company to borrow and take up, for the 
purpose of investing the said moneys for the benefit of 
the said company, in the manner hereinbefore in the last 
preceding clause mentioned. 

3. The administration and management of such estates and 
other property as the said company shall be duly 
appointed to administer or manage as executors, tutors, 
guardians, curators, trustees, assignees, or agents, either 
under and by virtue of a decree or order of any competent, 
Court, or by directions of the Master for the time being 
of the Supreme Oourt of this Colony, in his official 
capacity, or by the last will or testament, or any valid 
act or deed of any person or persons whomsoever, or by 
virtue of any marriage settlement, power of attorney, or 
otherwise ; but such administration shall in no case 
whatsoever be extended to the conduct and management 
of any mercantile speculation or trade whatsoever, with 
the capital stock or funds of the said company. Ancl 
whereas in and by the said deed it was stipulated and 
agreed that the capital of the said company should be 
two hundred thousand pounds sterling (£200,000) 
divided into twenty thousand (20,000) shares of ten 
pounds sterling (£10) each, whereof four thousand 
( 4,000) shares in the said company have been allotted, 
and upon which the sum of nine pounds has been paid 
by the holders thereof, as and for part of the capital 
stock of the said company, and the remaining sixteen 
thousand (16,000) shares have been reserved for the 
benefit of the shareholders of the said company. And 
whereas the directors of the said company, acting for 
and on behalf of the said shareholders and being duly 
authorised by them in that behalf, have applied for an 
Act to incorporate the said company as constituted under 
the said deed, and in order the better to enable them to 
carry into effect the object of the said company: 

1. Be it therefore enacted by the Governor of the Colony of Style of company. 

the Cape of Good Hope, cy and with the advice and consent of 
the Legislative Council and House of Assembly thereof, that it 
shall and may be lawful for the said persons and such others as 
may become entitled to the privileges of this Act, under the 
provisions of the said deed, to be and continue joint-stook pro-
prietors of the said capital sum of two hundred thousand pounds 
sterling (£200,000), and of all such other sum or sums of money 
as they may hereafter acquire under the provisions of the said 
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No. :!o-1863
· deed, and to constitute and be a company for the purposes before 

mentioned, to be carried on under the style or firm of the 
''Eastern Province G~ardian Loan and In':estment Company." 

Tru.stdeedandlist 2. A copy of the sa1d deed duly authenticated by the secretary 
-~f 15hareholders to be • ' • • 
tiled with Registrar of the smd company, together w1th a return, authenticated as 
uf Deeds. aforesaid, of the names and places of abode of the several persons 

at the time being shareholders of the said company, and of the 
name and .place of abode of the chairman and of each director 
thereof and of the secretary, shall, within one month after· the 
passing of this Act, be filed in the office of the Registrar of Deeds 
of this Colony. 

Alte~at~onsindeed 3. A copy, authenticated as aforesaid, of all alterations in or 
to be stmtlarly filed. dd't' t h 'd d d h' h t t" b d ' a 1 1ons o t e sa1 ee w 10 may a any 1me e ma e m con-

formity with the provisions therein contained, shall, within three 
months thereafter, be filed in the said office. 

Transfer of shares. 4. Whenever and as often as the transfer of any share or shares 
in the said company shall be made, a return, authenticated by the 
secretary of the said company appointed under the provision of the 
said deed, shall, within three months after such transfer, be filed 
in the said office, which return shall contain the date of such trans
fer and the name or names and place or places of abode of the 
person or persons to whom or in whose behalf the same is made. 

Names of chair- 5. Whenever and as often as any person shall be appointed 
:~:eta~~ectors, or chairman, director, or secretary of the said company, in the place 

of the present or any future chairman, director, or secretary, a 
return, authenticated as last aforesaid, of such appointment shall 
within three months thereafter be filed in the said office. 

Certified copy or 6. A copy of or extract from the copy of the said deed, and of 
~xtract of deed or lt · th • dd't' th t h" h h b ~·f'tur!l may be useu any a eratwns ere1n or a 1 wns ere o w 1c may ave een 
m evidence. made and filed as aforesaid, and a copy of or extract from any such 

returns as aforesaid which may have been made and filed as afore
said, purporting to be certified under the hand of the Registrar of 
Deeds, shall in all proceedings, civil or criminal, be received in 
evidence as prima facie proof of all the matters contained or recited 
in such certified copy or extract, and of the authority and appoint
ment of the person or persons named therein, whether as share
holder, director, chairman, secretary, or otherwise, and of the fa~t 
of their being such at the date of such certificate ; and such certi
fied copy or extract shall be received in evidence without ~ny 
proof of the hand writing o£ the said Registrar or of his appm.nt
ment. 

Appointments by 7. All appointments by any competent Court or authority,. o. r 
<company valid. 1 

under and by virtue of any last will and testament, cod101 , 
marriage settlement, power of attorney, or any other act or dee.d 
which shall have been at any time previous to the passing of th1s 
Act. or which shall he hereafter duly made and executed .of the 
directors or secretary of the said company, as trustees, assignees, 
executors, administrators, tutors, curators, guardians, or agents, or 
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as trustee, assignee, executor, administrator, tutor, curator, guar- No. 20-186"3. 

dian or agent, as the case may be, shall he deemed and taken to 
be a' valid appointment of the said company. 

8. In all actions, suits, and proceedings, whether civil or Eviden~e ?f mem

criminal, the evidence of any person being a shareholder of the bers admissible. 

said company shall be admissible, in like manner as if such person 
were not a shareholder thereof. 

9. All actions, suits, and proceedings at law to be brought for Company tl sue 

b h lf f th . t b a· and be sued in name or on e a o e company agams any person or persons, o 1es of their seCl'etary. 

politic or corporate, or others (whether shareholders of the said 
company or otherwise), for or on behalf or in respect of any debt, 
claim, or demand due to the said company, or for or on account 
or in respect of any other matter or thing relating to the concerns 
of the said company, shall and may after the passing of this Act 
be brought and maintained in the name of the secretary of the 
said company, as the nominal plaintiff, applicant, or petitioner for 
and on behalf of the said company; and all proceedings of a 
criminal nature for any fraud, crime, or offence committed against 
the said company or their property, or with intent to injure or 
defraud the said company, shall and may be, subject to the provi-
sions of any Act, Law, or Ordinance which may be in force, or 
which may hereafter be enacted in that behalf, be prosecuted for 
and on behalf of the said company by and in the name of such 
secretary as aforesaid, as nominal prosecutor; and in any indict-
ment or information it shall be sufficient to describe the property 
of the said company as the property of such secretary ; and any 
offence against or with intent to injure or defraud such secretary 
as aforesaid, and all actions, suits, or proceedings t law by any 
person or persons, bodies politic or corporate, or others (whether 
shareholders o-f the said company or otherwise) against the said 
company, shall and may be brought and maintained against such 
secretary as aforesaid, as the nominal defendant or respondent for 
and on behalf of the said company, and not against the said com-
pany, or the directors or shareholders thereof, or any of them, 
anything to the contrary thereof in the said deed notwithstanding; 
and .no action, suit, or proceeding as aforesaid shall abate or dis-
continue, to be rendered ineffectual, by the reason of the death, 
removal, or resignation of such secretary; but in any such event, 
and ~s often as the same may occur, the name of the secretary for 
the hme being shall be substituted in the subsequent proceedings. 

10. It shall and may be lawful for the secretary of the said Officers or m.em-
co t b · d · · · •t th d bars may be sued. . mpany o rmg an mamtam any actwn, sm , or o er procee -
mg at law against any person being an officer or shareholder of 
the. said company, for or on account of any claim or demand 
whwh the said company may have against any person, in like 
manner as if he were not an officer or shareholder thereof. 

11. It shall and may be lawful for any person being an officer And may bring 

or shareholder of the said company, to bring and maintain any action, :~;!~~Y~gainst the 

KKK 
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No. 21- 1663· suit, or other proceeding at law against the secretary 0f the said 
company fur or on account of any claim or demand ;hich he may 
have against the said company, in like manner as it he were not 
an officer or shareholder thereof. 

Sharesordividends 12. No claim or demand which any shareholder of the said 
not to be set off • • . • 
against debts due to company may have m respect of h1s share of the cap1tal stock of 
company. the said company, or of any dividends, interest, or profits payable 

in respect of any such share, shall be capable of being set off, and 
no claim in reconvention shall be brought on account of any such 
share, dividends, interest, or profits, against any claim or demand 
which the said company may have against such shareholder on 
account of any other matter or thing whatsoever, but all proceed
ings in respect of such other matter or thing may be carried on as 
if no claim or demand existed in respect of such capital stock, or 
of any dividends, interests, or profits payable in respect thereof. 

Public Act. 13. This Act shall be deemed and taken to be a public Act, and 
shall be judicially taken notice of as such by all Judges, Magis
trates, and others, with or without being specially pleaded. 

No. 21-1863.] [July 28, 1863. 

AN ACT 

For enabling the Divisional Council oi Mossel Bay to bor
row J\Ioneys upon the Security cf Road-rates and 
Tolls, for the Opening of Mountain Passes, the Con
struction of Bridges and Works of like nature. 

Preamble. WHEREAS it is expedient that the Divisional Council of Mossel 
Bay should be empowered tG borrow moneys upon the security of 
the road-rates of the said division, for the purpose of opening any 
mountain pass, or constructing any bridge, or making or improv
ing any public road, by which the inhabitants would be benefited; 
and whereas it is highly necessary and1 expedient that several of 
the roads in this division should be opened and made available for 
communication with the fertile back country; and whereas the 
annual amount of road-rates to be levied under Act No. 9, 1858, 
is not sufficient to meet the first outlay of those works : Be. it 
enacted by the Governor of the Cape of Good Hope, with the adVIce 
and consent of the Legislative Council and House of Assembly 
thereof, as follows:-

Portions of Act 9, 1. So much of the Act No. 9, 1858, (1) entitled "An Act to pro-
1858, repugnant to " 
this Act, repealed. vide for the management of the Public Roads of the ColOiq, ~s 

is repugnant to or inconsistent with any of the provisions of this 
Act shall be and the same is hereby repealed. . 

Purposesforwhich 2. Besides the objects and purposes set forth in the forty-third 
~~d" ;al ~~~0t~ section of the Act aforesaid No. 9 1858 to which objects and 
be applied. ' ' ' 

1 Repealed by Act 40, 1889. 
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purposes the moneys received by said ]Divisional Council for the No. 21-1863. 

purposes of the said Act shall be applicable, it shall be lawful for 
said Council, if it shall so think fit, to apply any such moneys to 
the opening of any mountain pass within the division, or to the 
construction of any bridge, or to the making of any new road 
within the division, or for the payment of any loan for the said 
purposes to be raised as hereinafter determined, and for the interest 
becoming due upon such loan ; it being the true intent and 
meaning of this section of this Act to confer upon the said Divi-
sional Council full power and authority to determine, in regard to 
the objects and purposes in this section and in the forty-third section 
of the Act aforesaid specified, the order of priority in which 
they or any of them shall be undrartaken and proceeded with ; and 
provided that whenever the fw1ds of the E1aid Divisional Council 
shall require to be contributed to the making or improving of any 
road adjoining this division, the desirableness of such contribution 
shall be decided by the said Divisional Council. 

3. It shall be lawful for the said Divisional Council to raise, from 
1 

Power to .raisef 

t . t t' b f I th d' f t ll b l . d oan on security o 1me o 1me, y way o oan on e ere It o any o s to e ev1e tolls. 

or rates to be assessed under the Act aforesaid, No. 9, 1858, any 
such sum or sums 0f money as may at any time be required by 
the said Divisional Council, for the purpose of carrying into effect 
any of the objects or purposes hereinbefore and in the Act 
aforesaid mentioned:· Provided that no such loan as afore- No loan to be 

said shall be capable of being effected, except under and by raise~ without a ,r«~-. f · · · · .
1 

. solution of Divi-VIrtue o a resolutiOn of the DIVISIOnal Coun01 , !}.t a meetmg at sional Cou:t?-cil, after 

which there shall be present not fewer than four members exclu- proper notice. 

sive of the chairman; and provided tha.t no meeting shall be com-
petent to pa~s any such resolution unless each of the members 
shall have had, for at least twenty-one days next before the day 
appointed for such meeting, a notice in writing signed by the 
secre:ary to such Council, stating that the question of such loan 
will come under consideration of such meeting, which notice the 
said secretary shall issue at the instance of any member .of the said 
Oouncjl ; and provided, also, that no loan or loans, or debts con- Extent of loan. 

tracted by said Uouncil under this Act shall at any time exceed 
the sum of three thousand pounds sterljng. 

4 .. In every case in which it sha~l be resol':'ed by the. said Council in ~~~~~f1~~~.edure 
to raise any such loan as aforesa1d, the said CounCil shall by a 
~otice in the Govet·1wwnt GazrdtP, or in some newspaper published 
m or near the said division of Mossel Bay, call for tenders for the 
sum or sums required ; and in case it shall aocept any of the 
~enders sent in, shall accept that which specifies the lowest rate of 
mterest; and the bond, declaration, or obligation pledging the tolls Executionofbond. 

or rates agreed to be pledged for securing the repayment of the 
sum or sums borrowed by such Council shall be signed on behalf 
of that Council by three members thereof, of whom one shall be 
the Civil Commissioner of the division. 

KKK 2 
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No. 21·-186B. 5. Any sum or sums of money borrowed as aforesaid by the said 
Itepayment of Divisional Council shall be paid off from or out of the tolls or loan, 

rates hypothecated with all convenient speed. 
Pr()ceedings upon 6. In case it should at any time appear by the return of the 

return of m~rtn bona Sh 'ff t 't f t' d b · d · upon writ of execu- er1 o any wn o execu lOll sue y any JU gment creditor of 
tion:,bta.ined by t~n_y the said Divisional Council that the Sheriff had not found credit&· of DlVl- • • • • any 
sinnal Council. goods or chattels of the sa1d Counml wherew1th to satisfy the said 

judgment o:r any part thereof, or that he had not found such goods 
or chattels sufficient to satisfy the said judgment, it shall be lawful 
for the said creditor to apply by petition to the Supreme Court, 
annexing copies of the judgment and of the writ and return, and 
praying for such relief in the premises as the said Court shall under 
this Act be empowered to afford. 

Application may 7. 'rhe creditor who shall have filed any such petition as afore-be made to ~upreme . S ~ . . 
Com:t !'rpmpose of sa1d may apply to the upreme Court, by motwn founded upon 
obtammg list of h t't' d 't f d tJ t 't b f d t Divi><ional Ouuncil's sue pe 1 IOn an 1 s annexures, or an or er 1a 1 ere erre o 
debt><. the lvfaster of the said Court, to inquire and report whether any, 

and if so, what other debts are due by the said Council, to the 
end that all such debts ma.y be liquidated: Provided that notice 
of such motion shall be given to the said Council through their 
secretary or otherwise, if the Court shall so direct. 

Supreme Court have 8. Upon the hearing of such motion, then, unless the said 
power to make an C 'l h ll t' f th 'd C t th t th 'd C 'l 'll b order for obtaining OUllCl S a Sa IS y e Sal OUr· a e Sal OUnCl Wl e 
such list. prepared within a reasonable time, to be approved of by the said 

Court, to satisfy from the rates assessed, or to be assessed, or 
other assets, the debt of the creditor who shall have petitioned as 
aforesajd, together with costs and all interests accrued due there
upon, the said Court shall make an order referring it to the Mast~r 
to inquire and report what other debts, if any, are due by the sa1d 
Council. 

Master of Supreme 9. The Master in acting upon any such order shall, by a notice 
Court to call meeting f t l th t t d · th G t G tt and of ct·editors. o no · ess an wen y-one ays Ill e overnmen. . aze _e,, . 

one or more newspapers published in or near the sa1d diVISlO~, 
call a meeting of all persons claiming to be creditors of the sa1d 
Council for proof of debts, and such debts if not admitted by the 
said Council, or not evidenced by their books and accounts, shall 
be proved by affidavit. 

Supreme Court em- 10. When by the report of the Master the Supreme Court shall p>Jwered to asse~s . ' · b 
rate ~or liquidating.be mformed of the whole amount of the debts due and owmg Y 
eounCll's debts. such Council, it shall be lawful for the said Court, and it is hereby 

required to assess and impose such a rate, not exceeding o.ne.penny 
per pound of the value of every rateable tenement w1thm the 
division, as shall appear to be sufficient to satisfy from and out of 
the net proceeds of such rate all debts due as aforesaid by the 
said Council, together with all costs and interest legally charge-

fo:ae~-;i~~'1f~:~~~ able thereon : Provided that if a single rate of one penny per 
cient,_ a ~econd rate pound as aforesaid shall be insufficient to satisfy the whole of the 
t. be Imposed. said debts, then the net proceeds of the first rate shall, after 
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paying to the.1:etitio:u.ing creditor his costs of .suit, and of his said ~o. 2t-IB6a. 

petition, be divid~d pro rata amongst the creditors, and a second 
rate not exceeding one penny per pound shall 1e assessed ; and 
80 0~ and until the debts of the said Council and all interest legally 
chargeable the~eupon shall have been finally discharged: Provided ·r:veive ~onths io 

that not less tnan twelve months shall elapse between the day upon e~plre betore levy 1 
• of second rat'e. 

which any precedmg rate became due and payable and the day 
upon which any succeeding rate shall become due and payable, so 
that the ratepayers may not in any case be assessed under the 
provisions of the aforesaid Act No. 9, 1858, or of this Act, in a 
larger sum than one penny per pound per annum; and provided supreme court to 

that it shall be competent for the said Supreme Court to settle, if set~le priority of 

necessary, the priorities of the several creditors according to their claims. 

respective .rights. 
11. As often as the Supreme Court shall assess any rate for the Su:preme. Court to 

• • • • appomt officer to re-
purpose of paymg creditors, such Court shall appomt a receiver, ceive such rate. 

who shall be charged with the recovery of such rate, and who shall 
give security for the due performance of his office, and shall be 
entitled to such percentage or other remuneration as the said Court 
shall fix ; and shall c0nform to all instructions regarding the 
custody of the money~:' received by him, or other matters, as the 
said Court shall from time to time issue for his guidance. Notice ~otice of assess-

h ll b ' · h G G d ment of mte to be s a e given In t e overmnen/ azette an one or more news- given in aov~I'J.meut 
papers published as aforesaid, of every rate assessed as afore8aid, Gazette. 

and of the day on which such rate will become due and payable, 
and such notice shall be in substance as follows :-
DIYISIO~ OF MOSSEL BAY.-RATE UPON IMMOVABLE :!:>ROI>ERTY. 

Notice is hereby given that the Honourable the Supreme Court 
has this day assessed, under the provisions of the "Mossel 
Bay Divisional Council Loan Act, 1863," for payment of 
debts, a rate of -- per pound upon the value of every 
rateable tenement within the Division of Mossel Bay, 
which rate will become due and payable on the-- day 
of---, 18-, and of which rate A. B., of -----, 
has been appointed the receiver. 

Dated at Cape Town, this-- day of----, 18-. 
X.S.L., 

Registrar of the Supreme Court. 
Provided that such notice as aforesaid shall be published for not 
less than thirty-one days before tL1e day mentioned in such notice 
as that upon which the rate shall become due and payable. 

12. 'rhe receiver of any such rate as aforesaid shall be entitled lll!;,e~~~~~~r~f mte 

to recover the amount thereof in any competent Court. 
~3. Any surplus of the amount of a~y such rate as aforesaid to~~~fsl~~!f !~~~~If 

wh~ch ?lay happen to exist after the d1scha;rge of all t~e d~b~s 
~hwh It was assessed to liquidate shall be pa1d to the sa1d DIVI-
Sional Council. 
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No.l-1864. 14. Any such order of Court as aforesaid, referring it to the 
Effect of order of Master to report upon the debts of the said Council, shall have the 

co11rt on all deben- :ff t f k' ll d b t •t• d tures, &c. e ec o ma mg a e en ures, secur1 1es, an engagements granted 
by the said Council due and payable forthwith, notwithstanding 
that the same might not, but for such order, have been payable 
till some future date. 

short Title. 15. 'rhis Act may be cited for all purposes as "The Mossel Bay 
Divisional Council Loan Act, 1863." 

No. 22-1863.] [July 28, 1863. 
An Act to extend certain Provisions of the Act No. 7 o£ 1860, 

entitled " An Act for enabling the Harbour Board of Mossel Bay 
to levy certain Wharfage Dues." 

[Spent.] 

No. 23-1~63.] [May 6, 1864. 
An Act to amend Act No. 35 of 1861, entitled an " Act to 

incorporate the Wynberg 1-tailway Company." 
[Lapsed. See Act 8, 1876. J 

No. 1-1864.] [May 4, 1864. 

AN ACT 
For the better Protection of the Customs Revenue in 

certain cases. 

Preamble. WHEREAs, as often as any increase of Customs duty has been 
brought under the consideration of Parliament, it has been found 
that the particular articles proposed to be affected by such increase 
are, during the progress of the Act framed for the purpose of 
imposing such increased duty, taken out of bond at the lower rate 
of dut_y : Be it enacted by the Governor of the Cape of Good 
Hope, with the advice and consent of the Legislative Council and 
House of ARsembly thereof, as follows:- . 

Officer of customs 1. When and as soon as any member of the Executive Ooun01l, 
empowered tJ de- t' f d b 1 lf f · f. h "'1 1 } ll · mand bond from im- ac 1ng or an on en a o the Governor o t e Uo ony, s 1a , m 
:porte~s on ?-otire be- the House of ARsembl v give notice of a resolution or resolutions 10g g1ven 1n House ' "' · 11 
of A~sembly to p~o- to be offered for the adoption of the said House whereby It sha 
posemcreasedduties b d ffi . . ' . th t of e propose to a rm the expediency of mcreasmg e ra e 

Customs duty payable upon the importation of any goods, 
merchandise, matters, or thi11gs, it shall be lawful for the offic.ers 
of the Customs department, acting under instructions to that effect 
from the Governor aforesaid, to refuse to permit any of the ~oods, 
mercha.ndise, matters, or things, mentioned in such resolut~on, or 
resolutiOns, to be entered for consumption, unless, and until,. the 
person proposing to pay duty upon the same shall, together w1th a 
surety to be approved of by the principal officer o£ Customs at such 
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port of entry, enter into a b?nd conditioned for the p~yment of No. 1-1864. 

such increased duty as Parhameut may afterwards thmk fit to 
authorise and impose, and such bond shall, in substance, be in the Form of bond. 

form contained in the schedule annexed to this Act. C) 
2. In case Parliament shall, by any Act thereof, passed during Liability. of per-

. d · • h " sons entermg mto the same sesswn, uect and appomt t at the rate or Customs duty bond for ditreren?e 
' l bl t' 1 t' 1 t' d · bet.ween rate pa1d prevwus y paya e upon any· ar IC e or ar 10 es men wne In any and rate made paya-

such resolution or resolutions shall be increased, it shall be lawful ble by Act of Parlia

for the Colleotor of Her Majesty's Customs in this Colony to call ment. 

upon the person who entered for consumption the said article or 
articles, to pay the difference between the duty paid by him, and 
the increased duty payable under the said Act, and in case he 
shall refuse or neglect so to do, the said bond shall by the said 
Collector, be put in suit for the recovery of such difference. 

3. Provided however that whenever a bond fide sale in bond .Excertion in case 
· ' ' . ' of sale m bond pre-

duty to be paid by the seller, of any of the goods, merchandise, vious ~o notice of 

matters or things, in this Act referred to, shall have been made resolutwn. 

previous to the day of the notice of the resolution or resolutions 
aforesaid, and no delivery of the aforesaid articles shall at that 
time have taken place, then and in such case the person proposing 
to pay the duty upon the same shall, upon solemn declaration, by 
him to that effect, be bound and obliged to pay only such rate of 
duty as existed upon the day of the giving of the notice of the 
resolution or resolutions aforesaid. 

4. If, in any case, the Governor shall, instead of causing such a When Bill is read 

resolution or resolutions as aforesaid. to be offered to the House of :ff~1~ltti~~d. th~~~:: 
Assembly, send down to the said !louse a Bill, having for its object quences to f.)llow. 

an increase of the Customs duty payable upon the certain article or 
articles enumerated in such Bill, then, when, and as soon, as such 
Bill shall have been read a first time, the same effects and con-
sequences shall follow as those in the preceding sections mentioned, 
in regard to the giving 'Jf notice of the resolution or resolutions 
therein described. 

G. The right of requirin2' such bonds as aforesaid to be entered . Right of demand
. t h 11 · '-' 'll h d f th · mg bond to extend m o s a In no case endure longer than h t e en o e sesswn onl~ over a single 

of Parliament in which any such resolution or resolutions, or any sesswn. 

such Bill, as aforesaid, shall have been brought under the considera-
tion of Parliament ; and such right may, by order of the G-overnor 
be terminated sooner, in case it shall appear that Parliament 
declines to sanction the proposed increase of Customs duty. 

And whereas the Governor did, on Friday, the 29th day of 
April, 1864, instruct the officers of Customs at the several ports of 
~his Colony to require all persons paying duties of Customs on 
Imported articles, after the said day, to enter into a bond to pay 
such increased rates of duty as may be proposed by the Governor 
and sanctioned by the Parliament, during the present session ; And 

1 .Printed as amended by Act 6 of 1885. 
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No. 1 -186!. whereas it is fitting that the Governor should be indemnified for 
issuing such instruction as aforesaid, and all officers of Customs 
indemnified for acting upon the same ; Be it enacted as follows : 

Indemnity for de- 6. The Governor of the Colony, and all officers of Customs of 
mand made upon th' C l h b .. tl d ll . d . 
persons to g.ive such IS o ony, are ere y JOin y an severa y In emmfied, freed 
bond prevwus to d d' h d f 11 t' 't d d' ' passing of this A<>t. an ISC arge rom a ac wns, sm s, an procee mgs whatsoever 

brought or instituted, or which may, hereafter, be brought or insti
tuted aganst them in any o£ the Courts of this Colony, for or in 
respect of the instruction aforesaid, or anything done or to be done 
in pursuance thereof; and if any person or persons who shall 
under and by virtue of such instructions have been required t~ 
enter into such a bond as aforesaid, and who shall have refused so 
to do, and who shall by reason of such refusal, have been refused 
permission to pay Customs duties upon any article or articles 
imported into this Colony, shall, whother before or after the 
taking effect o£ this Act, have brought or instituted any action, 
suit, or proceeding against the Governor or any officer or officers 
o£ Customs, for or in respect of such refusal, such action, suit, or 
proceeding shall be dismissed, and the defendant or defendants 
shall be entitled to his or their full costs. 

Articlesinbondon 7. The provisions of the third section of this Act shall apply to 
29th April, 186l, to ]1 t' l • b d th 'd t • th d f A 'l 1864 b.e sub.i.ect to p~·ovi- a ar 10 es Ill on upon e Sal twen y~nin ay o pri, , 
swns.of ard sectwn. in like manner, as if upon that day, notice of a resolution or resolu-

tions, for an increase of duty upon such articles, had Leen given 
under this Act. 

SCHEDULE. 
Know all men by these presents, that we, AB, of Cape Town, and 

0 D, of the same place, merchants, are held and firmly bound to Her 
Majesty the Queen in the sum of t [Here insert a sum reason
ably su.f!ic£ent to cover such amount as may become claimable J ; to be paid 
by us, jointly and severally and each for the whole, as eo-principal 
debtors. 

Dated at Cape Town, this -- day of -- 186-. 
(Signed) 

Witness: 
EF. 

AB. 
OD. 

Whereas there is now under the co1 1 eation of Parliament a 
proposal to increase the rate of Customs auty payable upon certain 
articles enumerated in such proposal; and whereas the said AB h~s 
applied to pay duty, according to the existing tariff, upon certam 
articles enureerated in the said proposal, namely [Here insert the 
articles ment~·oned in the Resolution or B£U which A B proposes to pay duty 
upon.] 

Now the condition of the above bond is such that if the said A B 
shall, upon demand, pay to the principal officer of Customs at this port 
of·--- the difference between the amount of the Customs duty now 
to be paid by him upon the above articles, and the amount of such 
duty calculated according to the rate of duty which shall, by any Act 
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.or Acts to be passed during the present session of Parliament, be made No.3-t864. 

payable upon the said articles, or any of them, then the above bond 
to be null and void, but otbeewise to be of full force and effect. 

No. 2-1864.] [May 14, 1864. 
An Act for Increasing the Duties of Customs, and for allowing 

a Drawback upon Goods sent by Sea to British Ka:ffraria in the 
Original Packages. 

[Lapsed.] 

No. 0--1864.] [July 26, 1864. 
ACT 

For Regulating the Duties upon Stamps and Licences. (I) 
WHEREAS it is necessary to raise a larger revenue from Duties Preamble. 

upon Stamps and Lieences, and from other Duties of a like nature, 
than has heretofore been raised therefrom: And whereas the 
Stamp Dnties and other Duties imposed by the Proclamation of 
the Hight Honourable Lord Charles Henry Somerset, the then 
Governor of this Colo!ly, bearing date the thirtieth of •April, one 
thousand eight hundred and twenty-four, besides being imposed 
in the old and now disused currency of this Colony, have become 
in many respects defective and unsuitable, and stand in need of 
revision and amendment: And whereas public convenience will be 
promoted by abrogating the schedule or tariff of Stamp Duties 
belonging to the said Proclamation and enacting others in their 
room and stead, and by repealing the Act No. 12 of 1863, for the 
purpose of incorporating its schedule, with amendments, into the 
schedule to this Act, so that the whole Stamp Law of the Oolony 
shall as much as may be comprehended in one enactment: Be it 
enacted by the Governor of the Cape of Good Hope, with the 
advice and consent of the Legislative Council and House of 
Assembly thereof, as follows :-

1. The Proclamations aforesaid and the Act aforesaid, No. 12, Proelamati<>n of 

1863 t 'tl d A A d • · t th L 30th April, 1824, and , en 1 e " n et to amen 111 certain respeo s e aw Act No. 12 of 1863, 

regulating Stamp Duties and Licences," are hereby repealed, repealed. 

together with so much of any other law or usage heretofore in 
force in this Colony as shall be repugnant to or inconsistent with 
any of the provisions of this Act, or shall be such as would, if in 
force, operate concurrently with any of the said provisions. 

2 Stamps according to and in conformity with the provisions Obligation. to u~e 
<Jontained in the schedule hereunto annex~d shall be used and !~~~~~d~;cs~~d~I~. m 

0 
1 

See Acts 1-1868, 13-1870, 17-1873, 16-1876, 15-1877, 20-1884, 38-1887; 
rds. 10-1846, 2-1838, 11-1846; Acts 10--1869, 11-1871, 16-1877. 
Same duties made payable in the districts of Idutywa, Butter worth, N qamakwe, 

~nd Tsomo by paragraph 79 of Proclamation No. 110 of 1879; in Griqualand East 
)! ~aragraph 72 of Proclamation No. 112 of 1879; and in Tembuland and the f
8
1stncts of Kentani and vVillowvale by paragraph 71 of Proclamation No. 140 of 
85. 
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No. 3-1864. employed for and in respect of all and singular the several instru
ments in the said schedules mentioned and enumerated, and such 
stamps shall be respectively of the value or amount set down in 
figures in the said schedules opposite or against such instruments. 

Schedule to betakPn 3. All and singular the several explanations, conditions 
as part of Act. directions, and provisions inserted in words in the said schedul~ 

shall be of the same force and effect as if the same had been 
contained in some one or more of the enacting clauses of this Act. 

Governor to ap- 4. It shall and may be lawful for the Governor of the Colony 
point persons to be i' t' t t'· t · t d ' t h charged withprovid- Lrom 1me o I me o nomma e an appmn sue person or so many 
ing _dies-fstamping persons as he shall deem necessary and shall select, to discharge 
and Issue o stamps. . b d · h 1 d d • h h f · ' 1n o e 1ence to sue rues an or ers as e or t ey may rom hme 

to time receive from the said Governor, the duty of providing 
proper and sufficient stamps or dies for impressing and denoting 
the several and respective amounts or values of the stamps by the 
said schedule required, and of stamping or causing to be stamped 
every instrument hereby required to be stamped which shall be 
tendered to him or them for the purpose of being so stamped, and 
of furnishing and supplying, or causing to be furnished and 
supplied, to the inhabitants of this Colony, at as many convenient 
places as it may from time to time be found practicable to authorise 
and establish throughout the Colony, such necessary stamps as 
shall be required and demanded, and generally to undertake and 
have the care and management of the proper making and distri
buting of stamps in and for the Colony. 

Cus~odyofstBmp;.; 5. All such stamps and dies as aforesaid shall be kept in some 
and dies. iron safe, or other secure place, to which there shall be affixed three 

locks, of which no two shall be capable of being opened by the 
same key, and the three keys of the said three locks shall be 
deposited one with the Colonial Secretary, one with the Treasurer
General, and one with the Auditor-General. 

Issue of stampr-; 6. As often as any of the said stamps or dies shall be taken out 
and dies. for use they shall be delivered by some one or more of the three 

officers aforesaid, in person, to such public officers, not less than 
two, as shall be appointed by the Governor to superintend the 
stamping of all stamps then necessary to be stamped. . 

Rulestobeobservetl 7. The public officers so appointed to superintend the stampmg 
in stamping. of such stamps as aforesaid shall, in person, superintend such 

stamping, and shall take an accurate account of all the stamps then 
stamped, and shall enter into a book to be kept for the purp?se the 
numbers and denominations, together with ~ny other partwular& 

s:ampsanddies to which they shall think fit of all stamps then stamped and shall be returned to olli- ' ' 11 · 
cers charged with sign such entry i:c. attestation of its correctness, and sha ' m 
their custody f the · · person, re-deliver the stamps or dies to some one or m~re o 

three officers in the fifth section of this Act mentioned, m pers?nh 
who shall deposit the same in the safe or other place from whlb 
they were taken to be used ; which safe or other place shall ~ 
thereupon locked with the three locks aforesaid affixed thereto, an 
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the keys kept by the :respective officers aforesaid, who shall be No. 3-1864. 

respon;ible for their safe custody. 
8. Every entry made in the book aforesaid shall, besides being Distributor's sig

signed by the public officers ~pp.ointed to superintend the stamping, ~:~~~~i{,~ ~~o~~xed 
be signed also by the Distnbutor of Stamps or other officer 
appointed by the Governor to take charge of stamps, as an 
acknowledgment of the receipt by him of the stamps enumerated 
in such entry; and such book shall then be delivered to the 
Auditor-General, to be preserved in his office until again required. 

9. 'l,he Governor shall from time to time, and at uncertain times, Ex,,mination of 
th t k f t ' th t d f th stock of stamps in cause e s oc o s amps Ill e cus o y o e person ur persons distributor's hands. 

nominated and appointed by the Governor as in the fourth section 
mentioned, and of all other Distributors of Stamps throughout the 
Colony, to be examined by competent persons appointed by the 
said Governor for the purpose, and such persons, acting upon such 
instructions calculated to secure the accuracy of such examination 
as they may receive from the said Governor, shall examine the 
stamps in the hands o£ such distributors, and report the result of 
such examination to the Colonial Secretary, who shall preserve in 
his office all such reports. 

10. It shall and may be lawful, when and as often as occasion Valueofanystamp 
} ll d 't t d t t t mtty be made up by S la .t ren er I necessary SO 0 o, 0 USe WO Or more S amps Or using two or more 

dies for denoting or expressing the amount or value of any one ~·~~~~~s of lesl'!el· 
stamp by the schedule hereunto annexed required, and all instru- · 
ments stamped with any two or more such stamps or dies, which 
shall together denote or express an amount or value not less than 
the amount or value of any single stamp so required, shall be 
held and taken to be as good, valid, and effectual as if the said 
single stamp had been alone impressed. 

11. Every instrument which shall be stamped with a stamp or Stamps of hiflher • value than reqmred 
With stamps denoting or expressing a greater value or amount than may be used. 
that of the stamp appointed for such instrument in and by the 
said schedule, ehall be deemed and taken to be as good, valid, and 
effectual as if the particular stamp so appointed had been used. C) 

12. No im;trument which is hereby or by the said schedule In.struments re-
d. t d · d b t d h 11 ( t h · f qutrwo· Rtarnps not Irec e or require to e s ampe s a excep as ere1na ter w be"' adrnitt ... d in 
excepted) be given in evidence in any of the Courts of this Colony court .,flaw without · ' such stamps. 
t except in the course of any criminal proceeding touching the 
theft or forgery of any such instrument, C) or any proceeding for 
the recovery of penalties alleged to have been incurred by reason 
that such instrument is unstamped), nor shall any such instrume"?-t 
be received or admitted in any such Court as useful or available In 
law unless the same shall be duly stamped : Provided ·that any put may be ad-t 

h 
. . . 1 mltted on paymen 

~uc mstrument not duly stamped shall be admitted and receiveca. of penalty. 
m evidence in case the party tendering the same shall pay to such 

1 Printed as amended by Act 1, 1868, but see§ 7 Act 20, 188!. 
2 Amended by Aet 17, 1874, ~ 8. 
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officer as the Court shall direct, for and on behalf of the public 
revenue, such sum as the said Court shall fix by way of penalty 
not exceeding twenty pounds sterling. ' 

Governme~t offi.- 13. No person holding any office or employment under Govern-
.cers not to Issue or t h d t 't h 11 b th h ld f h ffi authenticate any fn- men , w ?se u y I s . a e, as . e o er o sue. o ce or employ-
~~~~~:n~nt:ismJ~~~ ment, to Issue, or receive, or register, or authentwate, by signature 
Htamped. or otherwise, any of the instruments in the said schedule men-

tioned, and thereby required to be stamped with some certain 
stamp, shall issue, or receive, or register, or in any way authenti
cate, any such instrument, unless the same shall first be duly 

Tender of un- stamped; and all persons by law required to lodge with or deliver 
stamped documents th M £ h S C t h ffi of no value. to e aster o t e upreme our , or any ot er o cer, any 

instrument requiring a certain stamp, who shall deliver or tender 
the said instrument not duly stamped, shall be deemed and taken 
to be in the like plight and condition as if such instrument never 
had been delivered or tendered at all. 

Adhesive stamp of 14. In case any instrument by the said schedule required to be 
the value of the duty 'tt t d (1) h 11 b 'tt d payable may be wr1 en upon s ampe paper s a e wri en, or engrosse , or 
affixed to unsta~?p~d executed upon unstamped paper and shall be tendered at the 
documents w1thm ' • 
twenty-on~ days proper office in Cape Town, or at the office of any Civil Commis-
after executwn. · 1 h 'th' t t d t ft th d t f 't s10ner e sew ere, WI In wen y-one ays nex a er e a eo 1 s 

execution, with an adhesive stamp denoting the ~:;tamp duty 
Aft~>r twenty-one charg.eable upon such instrument affixed th~reon, and in ca~e ~ny 

and within forty-two such Instrument shall be tendered, as aforesaid, after the expiratiOn 
days adhesive stamp £ t d b b f h · · f f t t d to denote double o twen y-one ays, ut e ore t e expiration o or y- wo ays 
duty. next after the date of its execution, with an adhesive stamp 

denoting double the stamp duty chargeable upon such instrument 
affixed thereon, and in case any such instrument shall be tendered 

ani;t~~hi!o;i~;J:~ as aforesaid after the expiration o£ forty-two days, but before-the 
f~ys ;~n~~ve ~~~~fe expiration of sixty~ two days next after the date of its execution, 
duty. with an adhesive stamp denoting treble the stamp duty chargeable 

upon such instrument affixed thereon, then the Distributor of Stamps 
in Cape Town or the Civil Commissioner elsewhere (as the case 
may be) shall cancel (2) such adhesive stamp by writing his.name 
upon or across such stamp, together with the date upon whwh he 

Sueh adhesive shall write the same, and such instrument shall from and after 
~~~~a.s to be can- such cancellation of such adhesive stamp be deemed and taken to 

be and to have been du]y stamped, and to be of the same force 
and effect in all respects as i£ it had, when originally exec~ted, 

B~fOl'€ execution been written or engrossed upon paper duly stamped: Provld~d, 
0~ mstrument, or- always that everJ· such instrument if only prepared for executiOn 
dmary rate only ' ' . . 
chargeable. and not yet executed, shall, if tendered as aforesard w1th an 

adhesive stamp denoting the ordinarv or single stamp duty, be 
deemed to be duly stamped, and such "stamp shall be cancelled as 
aforesaid : A.nd provided, also, that every instrument shall be 

1 See Act 13, 1870, Tariff 5, §§ 1 and4; and Tariff 8, ~ 3, also Act 15, 1877, J 6f 
2 As to cancellation of Stamps see §§ 4 and 5 of Act 13, 1870, and Acts 2 ° 

1884, § 3, and 16, 1876. 
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deemed and taken to be executed within the meaning of this section No. :J-t864. 

when it shall have received the ~ignature of any one person, being When instrument 

t t th lth h th b th shall be deemed tQ a party proper o execu e e same, a oug ere may e o er be executed. 

persons. named as parties thereto who shall not. have signed the 
same. (1) 

lb. The officer or officers charged by the last preceding section . Governor's s~tnc
with the duty of cancelling the adhesive stamps in the said section ~~~~eu~~ic;~sa~7 a~~ 
mentioned shall not in any case cancel any adhesive stamp upon he~iv~ stamps affix-. 

• . , . • ed s!xty-two days 
any mstrument, whwh Instrument shall not be tendered as afore- after execution. 

said within the space aforesaid of sixty-two days next after the 
date of its execution, without the special direction of the Governor 
in that behalf first had and obtained. 

16. For and in respect of every instrument requiring a stamp, Penalty on un~ 
d tt t d b t d · th f t stamped documents. prepar8 or a es e y or exeou e In e presence o any no ary 

public practising in this Colony, which shall be found at any time 
after the expiration of sixty-two days from the date of execution 
(in manner and form as•such execution is in the last preceding 
section mentioned and described) without bearing or having the 
stamp by the schedule aforesaid appointed and required, the notary 
public preparing or attesting the execution of such instrument 
shall forfeit any sum not exceeding ten pounds, unless he shall 
prove to the satisfaction of the Court in which any sueh penalty 
shall be sought to be recovered that such instrument was really 
and bond fide never perfected or op8rative, or in any manner, as 
such instrument, attempted to be put to use. C) 

17. The officer or officers charged by the fourteenth section of Proof of date ·of 

th. A t 'th h d t f 11' dh • t th execution of instrulS c Wl t e u y o canoe mg a es1ve s amps upon e ment may be called 

several instruments in the said schedule mentioned shall and may for. 

require sufficient proof for the date at which any instrument which 
shall, after being written or engrossed and executed, be tendered 
in order to have such adhesive stamp cancelled was really executed, 
and any notary public or other person who shall knowingly insert 
in or affix to any such instrument a false date shall forfeit the sum Penalty for insert-

£ fift d 
ing false date. 

o y poun s. 
18. It shall and may be lawful for the Governor aforesaid, at 'Jov~rnor may _at 

. . . any time authonse 
any hme and at all times when he shall see cause so to do, to d1rect adhesive stamps to 

th t • t , . h h ll h b t d 'th t b . be affixed to una any Instrumen WhlC S a ave een execu e Wl OU eing stampedinstruments 

duly stamped shall be so stamped by means of adhesive stamps so 
cancelled as aforesaid by the Distributor of Stamps in Cape Town, 
or some Civil Commissioner elsewhere, of such value as the 
Governor shall be pleased to name., not being less than five times 
the value of the particular stamp originally required. (2

) 

19. When and as often as any stamps shall have been spoiled or Spoiledstampsmay 

rendered unserviceable for the instruments for which they were be exchanged. 

respectively designed, and shall be tendered at the proper office in 
Cape Town, or to any Civil Commissioner elsewhere, in exchange 

1 See Act 15, 1877, § 7. 
~ See Act 15, 1877, §. 6. 
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for other stamps, and the officer in Cape Town or the district 
Stamp Distributor elsewhere (the said last mentioned distributor 
being thereto authorised by the Uivil Commissioner) shall receive 
such spoiled or unserviCeable stamps in exchange, provided sufficient 
proof shall appear or be given (and, when required, by solemn 
declaration) that no such stamp so tendered for exchange is or has 
been any instrument requiring a stamp, which has at any time been 
put to use or attempted so to be. 

Bl~tcher's J~cence. 20. From and aftPr the first of January, so much of the Ordi-
PortwnofOrdmance N :::1 t'tl d "0 a· f . h R . 
Nu. 51 repealed. nance o. D , en 1 e r 1nance or removmg t e estnctions 

upon the ex.ercise of the trade and calling of a Butcher in this 
Colony, and upon the sale of cattle in Cape Town and the district 
thereof, and for estabEshing a Cattle Market within the said Town 
and District," as renders it lawful to exercise the trade and calling 
of a butcher without any licence for that purpose, excepting such 
licence as is by law required for keeping a :retail shop, shall be 

~utche~'s trade re- repealed; and from and after the said date no person shall exercise 
qmres a heence. the said trade without having taken out a butcher's licence: 

venilor of meat to Provided,. also, that every person keeping a shop and exposing 
bedeemeda butcher. flesh meat for sale shall, whether he shall or shall not have himself 

slaughtered the same, be deemed to be a butcher for the purpose of 
requiring to have a butcher's licence. 

Portion of Ordi- 21. So much of the Ordinance No. 11, 1846, entitled "'Ordinance 
nance No. 11 of 1846 f d' h L 1 · h l' · f 1) t '1 Sh " repealed. or amen 1ng t e aw re atlve to t e wensmg o :lie a1 ops, as 

limits to certain towns, villages, and places the necessity of taking 
. Unrepealed provi- out a licence to keep a retail shop, is hereby repealed ; and all and 

swn,; to extend to . l h l d · · f h 'd 0 d' t entire Colony. s1ngu ar t e causes an plOVlSions o t e 8al r mance no 
hereby repealed shall extend and apply to the entire Colony and 
to all persons keeping retail shop!'l therein. 

22. [Repealed by Act 38, 1887. J . 
23. [Hepealed by Act 13, 1870, ~ 1 and ~ 6, of that Act substi

tuted.] 
TTse of stam~ed 24. Every bill of exchange and promissory note, whether made 

~ti~~s 0~pt~~~1s1y~ within this Colony or elsewhere or whether payable in this Colony 
making bills of ex- or elsewhere shall be deemed and taken to be duly stamped, not changeorpromrssory . ' · h 
notes. only when 1t shall have been written upon paper stamped w1t a 

stamp of the amount or value appointed in and by the schedule 
annexed to this Act for such bill or note, but also when it shall 
have affixed thereon an adhesive stamp denoting the stamp duty 
by the said schedule charged on such bill or note . 

. P~nalty for nego- 25. No person shall present for payment, or shall pay, or shaH 
t1atmgo unstamped d f · • · h' h' C l y bill <?f exchange or en orse, trans er, or 1n any manner negotiate w1t m t IS o on ' 
promissory notE>. b'll f h . t 'tt tr roped any 1 o exc · ange or promissory note no wr1 en upon s a 

paper, or whereon there shall not be such an adhesive stamp a~xed 
as in the last preceding section mentioned, on pain of being lut~le 
to pay the sum of twenty shillin,g" to any person who will sue h1m 
for the same. 
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26. It shall be the duty of every person to whom any bill of No. 3-Is;t. 

€xchange or promissory note not written upon paper duly stamped _Adh.esive,tampon 
' d 1 t f d t" t cl t h ' . b1ll of exchange or sha1l be en orse< , rans erre , or nego 1a e , o see t at such b1ll promissory note to 

or note has affixed thereon an adhesive stamp of the proper value, be cancelled . 

.cancelled or effaced in the manner hereinafter mentioned, to the 
end that it may not be used again for any other purpose, and in 
<lase such adhesive stamp shall not have been already so cancelled 
or effaced, to cancel and efface the same then and there, or at latest 
before again endorsing away, transferring, or negotiating such bill 
or note, or receiving payment of the same. Any person contra- l'ena;lty for not 

vening this section shall be liable to pay the sum of twenty clmcelhng. 

shillings C) to any person who will sue him for the same : Provided ~Iode of cancelling. 

that every such adhesive stamp shall be cancelled by placing in 
figures in ink upon such stamp the amount of ::mch bill or note, 
or by writing the name or the initials of the name of the person 
.cancelling such instrument, together with the date of such can-
cellation. 

27. Nothing in this Act contained shall be construed so as to Bills of e::cchange 
. h t b "ll f h . t l . h h ll and p r o m l s s or y reqmre t a any 1 o exc ange or promissory no e w ne s a~ nC!tes n~gotiated 

have been endorsed or neo-otiated by the payee or person in whose pnortotakmgeffect ' o of Act exempted. 
favour it was originally made, at any time before the taking effect 
·Of this Act, should be stamped, and every such bill or note, if then 
already endorsed, transferred, or negotiated, may be &gain endorsed, 
transferred, or negotiatfld, and may be paid by any person liable 
thereon without being stamped. 

28. I£ any question shall arise in this Colony regarding what . Decision of ques
. t h 1 f h " h' A cl f h cl l twns regardmg the lll-3 ruments s al , or t e purpose of t lS et an o · t e sche u e nature and vltlidity 
a cl th t b cl cl t b , t" 1 b'll f h of instruments com-nnexe ere O, e eeme 0 e Iespec lVe y 1 S 0 exc ange ing under the opera-

.and promissory notes, or regarding the nature of such alterations tion of this Act. 

made therein, after the same shall have been once perfected, as 
shall under this Act invalidate the same,' or regarding what 
~nstruments shall be deemed to be policies of insurance, or regard-
mg the alterations which may be made in any policy of insurance 
without requiring a new stamp, or regarding the circumstances 
under whieh any stamp shall be deemed to be a spoiled stamp, and 
as such proper to be exchanged, then such question shall. unless 
t?ere be something in this Act repugnant thereto, be decided in 
~1ke manner and by the same ru'l es as if such question had arisen 
~n England upon or in regard to the stamp laws for the time being 
111 force in that country. 

29. [Repealed by Act 13, 1870, § 1, and § 10 of that Act 
snbstituted.J 

30. [Lapsed.] . 
3l. Every adhesive stamp which shall under or by virtue of the h~f~;~i:~~~-of ad

.schedule of this Act be required, or made use of, shall be cancelled 
by the person who is by the said schedule directed to cancel the 

1 .Amended by .Act 13, 1870, Tariff 4, § 4. 
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No. ~'3-1864. sar;ne, .to the end t?at it may not be used for any other purpose, on 
Penalt~ fm· non- pam, In case of failure so to do, that such person shall be liable to 

cancellatwn. t.h f t t h'll' t h 'll pay e sum o wen y s I mgs o any person w o WI sue for the 
same. C) 

Penalties.foroffences 32. If any person shall, after the taking effect of this Act be 
under this Act. • t d f f th .12C h · ft · h' · ' convw e o any o e ouences erema er m t IS section specified 

he shall be liable to be imprisoned and kept at hard labour for any 
period not exceeding seve~ ye~rs; that is to say: . 

1. If he shall, With Inteilt to defraud the pubhc revenue o£ 
this Colony, forge or counterfeit, or cause or procure to 
be forged or counterfeited: any stamp or die which, in 
pursuance of this Act or of any other law in force for the 
time being, shall have been provided by the person or 
persons charged by the Governor with the duty of provid
ing stamps or dies for impressing and denoting any 
stamp duty imposed or required by this Act or by any 
other law in force for the time being. 

2. I£ he shall, with such intent as aforesaid, forge or coun
terfeit, or cause or procure to be forged or counterfeited 
upon paper, the impression, or any resemblance cf the 
impression, or of any part of the impression, of any such 
stamp or die as aforesaid. 

a. I£ he shall with such intent as aforesaid, utter, or sell, or 
offer for sale, any paper having thereon the impression of 
any such forged or counterfeited stamp or die, or part 
of any stamp or die, knowing the same to be forged or 
counterfeited. 

4. I£ he shall, with such intent as aforesaid privately or 
secretly, and for his own gain or purposes, make use?£ 
any such stamp or die as aforesaid, provided as aforesaid 
by the person or persons charged as aforesaid by the 
Governor with the duty o£ providing stamps or dies for 
impressing and denoting any stamp duty . imposed or 
required by this A.ct or by any other law in force for the 
time being. 

f 
Pedrsolnst makin6f'' 33. I£ any person shall, with intent to defraud the rmblic revenue 

rau u en usfl o , . 
stamp previously of this Colony, put to use, or attempt to put to use, as a stamp, or 
~1~1. hable tu pen- shall sell or offer for sale, or otherwise utter or attempt to utter as· 

a stamp, any stamp, whether an adhesive stamp or not, an.d 
whether a postage stamp, of a stamp imposed or required by this 
A.ct, or any other law in force for the time being, which stamp he 
shall know to have been already used as a stamp, he shall, for ev~ry 
such offence, be liable upon conviction, to a fine not exceedmg 
t~ l?&B:P.~' or to imprisonment, with or without hard labour, for 
any ~erw. not exceeding. thre~ 1'-!llQ...ll.t.l;l~, or. to ~oth s:uch fine .and 

or to. prosecution such Impnsonment: Providoothat nothmg Ill this sectwn. contamed 
for falsity. shall be construed so as to prevent such person from bemg prose-

1 See llct 20, 1884, § 3. 
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. cuted for the crime of falsity, or any other crime of the like nature, No. 3-1864. 

instead of being prosecuted for the offence mentioned in this 
section of this Act : Provided also, that no person prosecuted for But not to both. 

the offence mentioned in this section shall be again prosecuted for 
or in respect of the same act, for any other crime as aforesaid, 
and that no person prosecuted for any other crime as aforesaid 
shall be again prosecuted for or in respect of the same act, for the 

· offence mentioned in this section. 
34. In the interpretation of this Act the term " paper " shall be Definition of tenu 

"paper" 
taken to comprehend parchment and vellum as well as paper. · 

35. This Act shall commence and take effect from and after Commencement of 

such date, not earlier than the fifteenth day of October, 1864, as Act. 

the Governor shall by proclamation fix or determine. 
36. This Act may be cited as "The Stamp Act, 186·4." Sh01ttitle. 

SCHEDULE. 
1. 

AD:\IIRALTY CouRT. 

[Abolished by 53 and 54, Vie. Chapter 27.] 
2. 

AGilEE:\IENTS. 

[Repealed by Act 13, 1870, § 1; Tariff 2, Act 20, 188-!, substituted.l 
3. 

ARBITRATIONS AND AWARDS. 

Every deed of submission to arbitrators £0 5 0 
Awards, where any sum of money is awarded to be paid 

by one person to another, to be stamped as follows: 
Where the sum awarded is under £100 . . . . 0 2 0 
For every additional £100 or fraction thereof 0 1 0 
Every award made in regard to anything else than the 

payment of money 0 5 0 
1. Every deed of submission and every award must, as to some part 

· of it, be written upon, and not merely covered by stamped paper, or 
otherwise it must have an adhesive stamp affixed and cancelled, as in 
the 14th section in this Act mentioned . 
. 2. Where the sum or matter in dispute shall be under ten pounds 
ln value, the submission and the award shall both be exempt from 
stamp duty. 

4. 
BILLS, NOTES, CHEQUEs, &c. 

[Repealed by Act 13, 1870, § 1, and Tariff 4 of that Act substituted.] 
5. 

Snirs, &c. 

[Repealed by Act 13, 1870, § 1, and Tariff 5 in that Act substituted.] 
6. 

[Repealed by Act No. 38, 1887.] 
I:l,L 
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7. 
DoNATIONS. 

Where the subject of the donation is money, and the 
amount exceeds £25, but does not exceed £ 100 £0 s (l. 

For every additional £100 or fraction thereof 0 5 0 
'Vhere the subject of the donation is not money . 0 5 o 

1. Deeds of or acts of donation must be written upon, and not 
merely covered by stamped paper, otherwise they must have an 
adhesive stamp affixGd and cancelled, as in the 14th section of this 
Act mentioned. 

2. Where the donation is of money, and the amount under twenty. 
five pounds, the deed or act need not be stamped. 

3. Deeds of donations for religious or charitable purposes shall be. 
exempt from stamp duty. Questions regarding the deeds so entitled 
to exemption to be decided by the Governor, whose decision shall be 
final. 

8. 

TRANSFERS AND MoRTGAGES. 

[Repealed by Act 13, 1870, § 1, and Tariff 8 in that Act substituted.] 

9. 

LIQUIDATION AccouNTS. 

When net assets for distribution under Insolvent Estates 
do not exceed £100 £0 1 6 

Exceeding £100 but not 150 0 2 6 
" 150 " 200 0 5 0 
" 200 " 300 0 7 6. 
" 300 " 400 0 10 (). 
" 400 " 500 0 12 6 
" 500 " 600 () 15 0 
" 600 " 800 1 () 0 
" 800 " 1000 1 10 () 
" 1000 " 1250 2 () 0 
" 1250 " 1500 2 10 o. 
" 1500 " 2000 3 15 0 
" 2000 " 2500 4 10 0 
" 2500 " 3000 6 0 (), 
" 3000 ,, 3500 7 10 (). 
" 3500 " 4000 9 0 0 
" 4000 " 4500 10 10 () 
" 4500 " 5000 12 () 0 
,, 5000 " 5500 13 10 0 
" 5500 " 6000 15 0 0 
" 6000 " 7000 16 10 o. 
" 7000 ,, 8000 18 () 0 
" 8000 " 10000 20 0 (). 

Every additional £100 or fraction thereof . . 0 5 0 
Every deed assigning property in trust . . . . . . 1 0 0 

1. Under and by virtue of assignments in trust for creditors, the net 
assets shall be liable to a duty amounting to one-half the duty charge· 
able upon assets under insolvent estates. 
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2. Every deed assigning property in trust for creditors must as to 
some part of it, be written upon, and not merely covered by, stamped 
paper, or otherwise it must have an adhesive stamp affixed and can-
celled, as in the 14th section of this Act mentioned. -

3. The assignee shall, at all times after any such assignment, be 
bound to produce, upon demand, to the Distributor of Stamps, or t 1 

any person appointed by him in writing, all accounts and papers 
belonging to the assigned estate, and necessary or calculated to show 
the amount of the fund for distribution. 

4.. Should the assignee decline or refuse to produce such accounts 
and papers, the Distributor of Stamps may, by motion, apply to the 
Supreme Court, or any Judge thereof, for an order upon such assignee 
to produce the same, and should such Court or Judge grant such 
motion, it shall be granted with costs. 

5. The receipt to be granted by the Distributor of Stamps for the 
duty payable upon or in respect of the fund for distribution shall be 
written upon paper stamped with a stamp of the value of the duty 
paid. 

10. 

CusToMs DEPARTMENT. 

For every bond, import or export, relating to bonded goods, 
when the amount for which such bond is made does 
not exceed £500 . . £0 2 6 

For every additional £ 100 or fraction thereof . . 0 0 6 
For each form of entry, inwards and outwards . . . . 0 0 6 

1. These bonds must be written upon, and not merely covered by 
stamped paper. 

11. 

PoLICIES oF INSURANCE. (1) 

Marine Policies : 
For every £100 insured, and every fraction of £100 £0 0 6 
For every additional £100 or fraction thereof . . 0 0 6 
For every £ 100 and fraction thereof, insured on a Time 

Policy: 
Where the time does not exceed six months 0 1 6 
Where the time exceeds six months 0 2 6 
Fire Policies : 
F?r every £100 insured, and every fraction thereof 0 0 6 
Life Policies : 
Where the sum insured does not exceed £100 . . . . 0 0 6 
For every additional £100 or fraction thereof . . . . 0 0 6 
Where the premiums on any policy of insurance on life or against fire 

shall be payable or be paid annually, the receipts for such annual 
payments shall be stamped as follows : 

On life policies for every £1 of such premium or fraction 
of £1 . . . . £0 0 0~-

0n fire policies for every £100 or fraction thereof of the 
sum insured . . . . . • . . . . . . 0 0 6 

1 See Acts 13 18i0 ~ 5 and 20 1884, Tariff 11, as to Cessions of Policies. 
' ' ' LLL 2 

No. 3-1864. 
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No. 3-1864. 1. In marine assurances, as often as a slip or memorandum shall be 
delivered before or instead of a policy, then the slip or memorandum 
shall bear a stamp of tbe value appointed for the policy. This slip or 
memorandum, if not written or printed on stamped paper, shall have 
an adhesive stamp of the proper value affixed to it before delivery 
thereof by the party insuring to the party insured. 

2. If any insurance company shall deliver to any person insuring 
with such company any slip or memorandum, or any policy, not 
stamped with the proper stamp, the secretary of such company shall 
be liable to pay the sum of two pounds to any person who will sue 
him for the same by civil action in any competent Court. 

3. As often as a policy shall be executed for or in reference to any 
insurance in regard to which a stamped slip or memorandum shall 
have been previously delivered, no stamp shall be necessary upon such 
policy, in case the stamped slip or memorandum relating to such insur
ance shall be attached to or preserv-ed with such policy for the purpose 
of proving that the proper stamp has been used in regard to such 
insurance. 

4. In regard to marine time policies, and to fire policies, and to life 
policies, as often as an annual or other periodical payment of 
premiums shall tak/3 place, the receipts for all such periodical payments 
shall be written upon paper stamped with the appointed stamps or 
otherwis~, or have an adhesive stamp affixed. If any such periodical 
payment of premiums shall be received from or credited to the person 
who insured, and no duly stamped receipt shall be given for such 
payment to the person insured, then the Recretary of the insurance 
company receiving snch payment shall be liable to pay the sum of two 
pounds to any person who will sue him for the same by civil action in 
auy competent Court. 

5. As often as the party granting any insurance in this Colony shall 
be a company whose chief seat of business is not in this Colony, then 
the agent in this Colony of such company shall be liable to the penal
ties aforesaid, in like manner as if he were the secretary of a company 
which had its chief seat of business in this Colony. 

6. Should any receipt separate from the policy be granted . fJr the 
first payment of premium upon any policy upon life or agamst fire 
such separate receipt need not be stamped. . 

7: In case the premium upon any policy of insurance o?- hfe or 
agamst fire shall be payable or be paid quarterly, or otherwise .than 
annually, every receipt for such premium shall be stamped wit~ a 
stamp of a value bearing the same proportion to the stamp harem
before appointed for an annual payment which the period fixed upon 
in the particular case shall bear to one whole year. 

8. Every adhesive stamp mentioned in this tariff shall be cancelled 
by the secretary or some other officer of the insurance company 
writing thereon his name, and the date on which he shall write the 
same. 

9. N othin~ in t~is tariff contained shall be construed ~o as to requir~ 
that any pohcy, shp, memorandum, or receipt for premmms, execute 
or grante.d before the taking effect of this Act, should be st~mped. 
But receipts for premiums paid after the taking effect of this Act, 
upon policies granted before the taking effect of this Act shall be 
stamped. 
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12. 

WILLS AND INSTRUMENTS CONNECTED WITH WILLS. 

[Repealed by Act 20, 1884. J 
13. 

RECEIPTS FOR INHERITANCES. 

Discharges or receipts for inheritances or legacies, not subject to 
the payment of succession duty under the "Succession Duty A<:t, 
1864," by reason that such inheritances or legacies accrued due from 
deaths which happened before the taking effect o£ the said Act: 
Exceeding £10 and not exceeding £50 £0 1 6 

, 50 " " 1 00 0 3 6 
On every additional £100, or fraction thereof 0 2 6 

l. All such discharges or receipts shall be written upon or coverHl 
bv stamped paper, or otherwise they must have an adhesive stamp 
affixed and cancelled, as in th9 14th section of this Act mentioned. 

2. The executor, testamentary or dative, to whom letters of 
administration shall have been issued, shall be liable to Government 
for the stamp duty chargeable upon discharges or receipts for all 
inheritances or legacies paid by him to heirs or legatees, but such 
duty shall be paid by such heirs or legatees. 

3. As often as any inheritance or legacy shall be paid by any such 
executor as aforesaid into the Guardian's Fund, no stamp shall be 
necessary upon the receipt or acknowledgment, if apy, granted to such 
executor by the Master of the Supreme Court. But the receipts 
taken by the Master for moneys paid out of the Guardian's Fund to 
heirs or legatees shall be upon paper stamped according to this tariff. 

4. Discharges or receipts for inheritances or legacies not exceeding 
£10 shall be exempt from stamp duty. 

14. 
LAND GRANTS AND LAND RENTS. 

Grants on Quitrents : 
When the land granterl does not exceed 10 morgen 
Exceeding 10 but not 30 . . . , . . . . 

n 3 1
) , 50 

n 50 60 

" 60 " 80 
" ~0 " 1 ()() 
, lOO and upwards 

£0 10 
1 0 

0 
0 

1 10 0 
2 0 0 
2 10 0 
3 0 0 
4 0 () 

Receipt for Q titrents: 
When the land does not exceed 5 morgen. . 0 0 3 
Exceeding 5 but not 10 . . . . . . 0 0 6 

,, 10 " 50 0 1 0 
" 50 " 1 00 0 2 0 
n 100 , 500 0 4 0 
,, 500 morgen.. 0 7 6 

1. Receipts for quitrent may be written upon stamped paper, or a.n 
adhesive stamp of the appointed value may be affixed to such receipt. 
If an adhesive stamp be used, it must, before being issued, be 
cancelled by writing on it the name of the officer issuing it, and the 
date. 

No. 3-1864. 
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No. 3-1864. 2. In case the quitrent for a greater number of years than one 
shall be paid at one time, a single receipt, specifying the years for 
which the rent is received, shall be sufficient, but such receipt must 
bear a stamp of a value not less than the aggregate aru.ount of the 
stamps which would have been used had such rent been paid reguhrly 
year by year. 

3. All stamps necessary in regard to fresh grants issued under 
"The Land Beacons Act, 1859;'' shall be supplied by Government 
free of charge. 

15. 

LICENCES. 

[Repealed by Act 15, 1877, § 1; and§ 2 of that Act substituted.] 
16. 

MisCELLANEous AcTs. 

[Repealed by Act 13, 1870, § I. See Tariff 16, Act 20, 1884.] 

17. 

JoiNT-STocK CoMP AXIES. ( •) 

Every joint-stock company carrying on business in this 
Colony shall annually take out a licence, for which 
there shall be payable for every £100 of the 
subscribed capital of such company .. £0 1 0 

1. The term joint-stock company shall, for the purpose of the above 
licence, embrace: 

a. Every company having a eapital stock divided into shares, of 
which company the chief seat or principal place where its 
business is managed shall be within this Colony. 

b. Every such company of which the chief seat or principal place 
where its business is managed shall not be within this 
Colony, but of which any of the dealings shall, by the deed 
or other instrument regulating such company, be described 
as to be carried on in this Colony. C) 

2. The licence issued to any such company at any seat or place of 
business thereof in this Colony shall cover the business of such 
company at all its places of business in this Colony. 

3. The directors for the time being within this Colony of any such 
company as aforesaid shall be personaliy liable singuli in solidum_ f?r 
the amount payable for the licence. If there be no directors w1thm 
this Colony, but only a manager, then the manager shall be liable. 

4. The directors of any such company, or the manager should there 
be no directors, shall, upon request of the Distributor of Stamps, 
certify the amount of the subscribed capital of such company for the 
time being. Should any such director or manager refuse or .neglect 
to certify such amount, the Distributor of Stamps shall be entitled to 
estimate the subEJcribed capital of such company at whatever am?unt 
he shall, from the information within his reach, judge to be suffiment, 
and calculate the sum payable for a licence according to such amount, 
and such amount shall be recovered as aforesaid. 

5. [Repealed by Act 38, 1887.] 
1 See § 11, Act 38, 1887. 
2 Printed as amended by Act 20, 188·1, Schedule 1 
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6. When any one agent for a company shall have taken out a No. 3-1864, 

licence such licence shall cover the business done for the same 
cornpa~y by any other agent in this Colony. 

7. LRepealed by Act 38, 1887.] 
8. Every director and every agent of any such company resident in 

'this Colony shall be liable singuli in solidum for ths amount payable 
for the licence. 

9. [Repealed by Act 38, 1887.] 
10. (1) Every mutual assurance company, not having a capital stock 

1iivided into shares, and every building society, whether one having a 
capital stock divided into shares or not, shall annually take out a 
licence for which there shall be payable the sum of one shilling for 
every £100, or fraction of £100, of the accumulated fund of such 
company, as such fund shall have been ascertained by the latest state
ment of accounts laid before its members at any general meeting 
thereof : Provided that no such company or society as is in this clause 
mentioned, of which the accumulated fund for the time being shall be 
less than £10,000 shall require to take out a licence under this Act. 

11. The first annuallicence of any such joint-stock company shall be 
taken out upon the first of January, 1865, and not sooner, or within 
one month after the said day, and so on from year to year; and 
direction No. 2 in tariff No. 15 shall apply to the Hcences of joint-stock 
companies. 

12. Nothing in this Act contained shall require any savings bank 
society or benefit society to take out any licence. 

18 . 
.SuPRK\IE CouRT, CouRT OF THE EAsTERN DISTRICTs, AND CnwurT CouRTS. 

[Repealed by Act 20, 1884.] 

19. 
MAGISTRATEs' CouRTS. 

[Repealed by Act 15, 1877, § 1; and Tariff 19 of that Act substituted.] 

No. 4-1864.] [July 26, 1864. 
An Act to alter in certain respects the Rates to be charged for 

Licences for the Sale of Wines and Spirituous and Fermented 
Liquors by Retail. 

[Repealed by Act 2, 1868. J 

No. 5-1864.] 
ACT 

[July 26, 1864. 

To in1pose Duties on Successions to Property. e) 
WHEREAS it is expedient to impose certain duties on successions P1· amble. 

1o property: Be it enacted by the Governor of the Cape of Good 

:see § 11, Act 38, 1887. 
- C.C. of division, in which the provisions of the Glen Grey Act, 1894, has been 

applied, invested with the powers and functions of the l\Iaster of the Supreme Court 
·conferred by Act 5, 1864. See Act 25, 1894, § 21. 
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No. 5-1864. Hope, with the advice and consent o£ the Legislative Council and· 
House o£ AsEembly thereof, as follows:-

De~nition of terms 1. Every past or future disposition of property by reason 
used m Act. h h h 11 b . l d w ere~£ a~y person as or s a ecome ~ntrt e to any property 

not bmng Immovable property out o£ this Colony or the income. 
there~£, upon t~e deat.h of a~y person dying after t~e taking effect 
of this Act, either Immediately or after any mterval, either 
certainly or contingently, and either directly or by way of 
substitutive limitation, and every devolution by law of any 
beneficial interest in property or the income thereof upon the 
death o£ any person dying after the time appointed for the 
taking effect o£ this Act, to any other person, in possession or 
expectancy, shall be deemed to have conferred or to confer on the 
person entitled, by reason o£ any such disposition or devolution, 
" a succession," and the term " successor " shall denote the person 
so entitled, and the term "predecessor" shall denote the testator, 
intestate, ancestor, or other person from whom the interest of the 
successor is or shall be derived. 

Hates of duties to 2. There shall be levied and paid to Her Majesty the Queen in 
he levied. her Colonial revenue in respect of every succession as aforesaid, 

according to the net value thereof, the following duties, that is to 
sav:-

Exemptionf'. 

" 1. "\Vhere the successor shall be the lineal descendant or the 
lineal ancestor of the predecessor, a duty of one pound 
per centum upon such value. 

2. Where the successor shall be a brother or a sister o£ the 
predecessor, a duty at the rate of two pounds per centum 
upon such value. 

3. Where the successor shall be a descendant of a brother or 
sister of the predecessor, a duty at the rate o£ three 
pounds per centum upon such value. 

4. Where the successor shall be in any degree o£ consan~ 
guinity to the predecessor other than is hereinbefore 
described, or shall be a stranger in blood to him, a duty 
of five pounds per centum upon such value. . 

3. From the duties aforesaid, imposed by this Act, the £ollowmg 
estates and persons shall be exempt, that is to say :-

1. Where the whole succession or successions derived from 
the same predecessor, and passing upon any death to any 
person or persons shall not amount, in money or other 
property, to the sum of one hundred pounds, no duty_ 
shall be payable under this Act in respect thereof or of 
any portion thereof. 

2. Where the successor shall be a son or daughter of the 
predecessor, no such duty, as aforesaid, shall be payable. 
by such Buccessor in case the net amount or value of the: 
succession o£ such successor do not amount to the sum oi 
one hundred pounds, 
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3. No successor whatevBr shall be liable to pay duty upon No. 5 -1864. 

any succession which shall be of less value than twenty 
pounds. 

4. Every surviving spouse, being a successor of his or her 
deceased spouse, shall be exempt from the payment of 
any duty upon such succession. 

4. As often as a donation rnortis cctttsa shall be made there shall Duty chargeable 

bl b th d th d t th t on donations. be paya e y e onee e same u y upon e ne amount or 
value of the donation as such donee would have paid under this 
Act in case the donor had been a predecessor, and such donee had 
been a successor under this Act. 

5. The duties by this Act imposed shall be under the care and Master of the su-

f 
preme Court charg-ed 

management o the Niaster of the Supreme Court, who shall be wi~h duties under 

entitled to collect and recover the same. tlus Act. 

6. It shall be lawful for any person domiciled in any division of. Duty may .b~ :paid 

th. 0 1 th • th C T d th d' t • t th £ d m country d1v1S10ns IS 0 ony, 0 er an ape OWn an e IS rlC ereo , an to the civil commis-

the Cape Division, and liable to the payment of duty under this Rioner. 

Act, to pay such duty, as assessed by the Master, to the Civil Com-
missioner of such division, whose receipt for such duty, when 
transmitted to, and received by, the said Master, shall be a sufficient 
discharge for such duty. 

7. It shall be lawful for the said Master to call upon all PowerofMasterto 

t h th t t t d t . d ll t t t t call for full account execu ors, w e er es amen ary or a 1ve, an . a .rus ees, u ors, in regard of property 

and curators, for a full and true account of all property in regard administered. 

to which duty shall be payable under this Act, excluding immov-
able property not actually in this Colony, and which property 
shall have been received or disposed of by them in their said 
capacities, and of the value of such property, together with the 
names of the successor and predecessor, and their relation to each 
other, and all such other particulars as shall be necessary or proper 
for enabling the said Master to ascertain the duties payable: 
Provided that if any executor shall, by last will, or codicil to a last b De~I~~:t~o~. Tay 

will, have been directed not to file such an account, it shall be of~~ch ~~oeu;~ leu 

lawful for such executor to make a solemn declaration of the 
amount upon which such succession duty shall be due and payable 
under this Act · and it shall be lawful for the said Master, if Appraisement may 

d. t' fi d · ' b be made by Master. Issa Is e wrth the value placed by any successor, or y any 
person acting for or representing him, upon his succession, or if 
such successor shall fail to place any value thereupon, to cause the 
value thereof to be appraised by any person or persons appointed 
by s.uch Master for the purpose, and to assess the duty upon the 
fo_?ting of the value as ascertained by such appraisement, together 
wrth. reasonable expenses of such valuation, subject to appeal as 
heremafter provided : But in case suoh valuation shall not exceed Expense of ap

the value of such succession put upon the the same by such successor praisement. 

to .the extent of one-sixth of the value thereof, the duty shall be 
pa1d upon the valuation put upon the same by such successor or 
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by any person acting for and representing him, and the expense 
of the valuation shall be borne by Government. 

Succession duty 8. It shall be lawful for every executor, whether testamentary 
!!~~:t~~eductea_ by or dative, and he is hereby required to deduct from the succession of 

every successor in the estate under the administration o£ such 
executor, the amount of succession duty payable by such succeflsor: 

successor to re- Provided, that as often as any such succession duty shall not have 
de~~c~~£.1e if not so been so deducted, the successor entitled to such succession shall be 

liable for the same. 
Appeal against 9. It shall be lawful for any person liable for any duty under 

l\Iaster's assessment th" A t d h h ll b a· t" fi d 'th th may be made. IS c , an w o s a e 1~sa IS e Wl e assessment made 
by the Master of the Supreme Court of the duty payable under 
this Act, to give noticA to the said Master, at any time within 
thirty-one days after he shaJl have had notice from the said Master 
of such assessment, that he intends to appeal against such assess
ment, and to give at the same time a statement of the ground of 
such appeal, and thereupon such person may appeal by petition to 

e~;cf~::~ t~ ~e~!~ ~he Supreme Court, and s~c~ O~m;t, or any Judge thereof. sitting 
mine appeals. In Chambers, shall have J ur1sdwtwn to hear and determme the 

matter of such appeals and the costs thereof, with power to direct, 
for the purposes of such appeal, any inquiry, valuation, or report 
to be made by any Resident Magistrate or other person, as such 
Court or Judge shall think fit. 

Annuities,valueof 10. As often as any succession shall be an annuity, then the 
value of such annuity shall be calculated according to the tables 
contained in the schedule annexed to the Act of the Imperial 
Parliament, called "The Succession Duty Act, 1853." 

Sections7, s, 9, and 11. The provisions of the seventh, eighth, ninth, and tenth 
10 to apply to dona- t" f h" A h 11 1 l t' f' tions. sec wns o t IS et s a extend and app y to c ona wns rnor t8 

causa, in like manner as if the ~ame had been successions under 
this Act. 

When return of 12. In estimating the value of a succession no allowance shall 
duty paid may be b d • t f t" t • b th b t · claimed. e ma e In respec · o any con mgen 1ncum ranee ereon : u m 

the event of EJuch an incumbrance taking effect as an actual burden 
on the interest of the successor, he shall be entitled to a return of 

On e.n cumbered a proportionate amount of duty paid by him in respect of the 
successwns. amount or value of the in cumbrance when taking effect. 
. On succession pas::;- 13. In estimating the value of a succession no allowance shall mg to another. . ' · £ 

be made 1n respect of any contingency upon the happenmg o 
which the property may pass to some other person; but in the event 
of the same so passing, the successor shall be entitled to a return 
of so much of the duty paid by him as will reduce the same to the 
amount which would have been payable by him if such duty ha_d 
been assessed in respect of the actual duration or extent of 1us 
interest. 

Duty chargeal,le 14. Where a successor shall not have obtained the whole of his 
only on value of :me- • t th . bl h h 11 be 
ce~sions actually ob- successiOn a e time of the duty becoming paya e, e s a 
tamed. chargeable only with duty on the value of the property or 
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benefit from time to time obtained by him; and whenever any No. 5-tsG-t. 

duty shall have been paid on account of any succession, and it 
shall afterwards be proved to the satisfaction of the Master of the 
Supreme Court that suo~ duty, .not being due f:o~ the person 

Paying the same, was paid by mistake, or was pmd 1n respect of Duty paid in error 

h. h h h 11 h b bl may be refunded. property w IO. t e successor s a ave e.en una e to. recover, or 
from or of whwh he shall have been evwted or deprived by any 
superior title, or that for any other reason it ought to be refunded, 
the Master of the Supreme Court, being thereto authorised by the 
Governor, shall thereupon refund the same to the person entitled 
thereto. 

15. Where the interest of any successor in any property shall Where interest of 

b £ h h ll h b t 'tl d th t · · h successor sh!tll have e ore e S a ave ecome en I e ere 0 Ill possessiOn, ave ceased by reason of 

passed by reason of death, to any other successor or successors, death. 

then one duty only shall be paid in respect of such interest, and 
shall be due from the successor who shall first become entitled 
thereto in possession ; but such duty shall be at the highest rate 
which, if every such successor had been subject to duty, would 
have been payable by any one of them. 

16. Where property shall become subject to a trust for any Duty chargeable 

h 't bl . bl' d f t l' •t• onpropertyb-C an a e or pu 10 purposes, un er any past or u ure c 1sposi wn queathed for chari-

which, if made in favour of an incli vidual, would confer on him a table purposes. 

succession, there shall be payable in respect of such property, upon 
its becoming subj eot to such trust, a duty at the rate of fi. ve 
pounds per centum upon the amount or principal value of such 
property ; and it shall be lawful for the trustee of any such 
property to raise the amount of any duty due in respect thereof, 
with all reasonable expenses, upon the security of the charity 
property, at interest, with power for him to give effectual dis-
charges for the money so raised: Provided, however, that this Exempti'lns. 

clause shall not extend to charitable institutions, namely : 
~ospitals for the blind, deaf, and dumb, lunatics, lepers, chronic 
swk, aged, and poor. 

17. This Act may be cited for all purposes as "The Suocessions Short title. 

Duty Act, 1864." 

No. 6-1864.] [July 26, 1864. 
An Act for Imposing a Duty upon Bank Notes. 
[Repealed by Act 6, 189.1..] 

~o. 7-1864.] [July 26, 1R6-1. 
An Act to Amend the Law regulating the Payment of Transfer 

Duty. 
[Repealed by Act 5, 1884. J 
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Pr·,amble. 

9.S4 LOAN ACT. 

No. 8-1864.] 
ACT 

[July 26, 1864~ 

To Authorise the Raising upon Loan of a Sum not 
exceeding £234,000. 

WHEREAS it is necessary to take up upon debentures the sum of 
two hundred and thirty-four thousand pounds, for the purpose of 
meeting the several liabilities and requirements in the schedule to 
this Act set forth: Be it enacted by the Governor of the Cape of' 
Good Hope, with the advice and consent of the Legislative Council 
and House of Assembly thereof, as follows:-

Loan to be raised 1. It shall be lawful for the Governor to issue or cause to be 
in England. • 

Issued, in England, through the Crown Agents for the Colonies, 
debentures for securing the payment of any sum or sums not. 
exceeding in the whole the sum of two hundred and thirty~ 
four thousand pounds sterling. 

Hate of interest 2. Each such debenture shall specify the rate of interest to be 
and dates of pay- bl h b · · fi men~ of princ_ipal paya · e t ereon, emg a rate not exceedmg ve per cent. per 
anc~mterestspectfied annum, and that such interest shall be payable half-yearly, at the. 

office of the Crown Agents aforesaid, in London, and that the 
principal of such debentures shall be payable at the said office on 
the thirty-first day of December which will be in the year of our 
Lord one thousand nine hundred. 

'l'o. be charged on 3. All sums borrowed under the authority of this Act, together 
pnbhc l'el'enue and • • 
on" sinking fund." With the Interest to accrue due thereon, are hereby charged upon 

and made payable out of the public revenue of this Colony, ~nd 
more especially. out of the Sinking Fund created by the" Sinkl~g 
Fund Act, 1864," and shall be paid off, from and out of the sa1d 
Sinking Fund and the said revenue, according to the tenor of the 
debentures aforesaid to be issued for securing the payment of such 
sums and such interest. 

Accountstohelaid 4. An account, showing the amount of all moneys borrowed 
before p,,rliament. under this Act, and the expenditure thereof, or of so much thereof 

Rhort title. 

as shall have been expended, vouched by the Auditor-Gener~l ?£ 
the Uolony, shall be laid before both Houses of Parliament w1t~m 
fourteen davs after the commencement of the next ensumg 
session there"of. 

5. This Act may be cited for all purposes as "The Loan Act, 
1864." 

SCHEDULE. 
For the liquidation of debentures issued under the Acts 

No. 8 and No. 10 of 1857 and No. 16 and No. 21 of 
1858, and falling due in January, 1865 • . · · 

For the payment of sums borrowed from time to time by 
the Government .. 

£118,800 

115,200 

£234,000 
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No. 9-1864.] [July 26, 1864. No.I0-1~61. 
~ An Act to make provision by means o£ a Sinking Fund, for 
paying off the Public Debt due by this Colony. 

[Repealed by Act 8, 1874.] 

No. 10--1864.] [July 26, 1864. 
ACT 

To Provide for the Construction and Maintenance o£ the 
Main Roads o£ the Colony. (I) 

WHEREAS it is expedient that the general revenue should bear Preamble. 
the expense o£ constructing, but should be relieved from the 
expense of keeping in repair the Main Roads of this Colony : Be 
it enacted by the Governor of the Colony of the Cape of Good 
Hope, with the advice and consent of the Legislative Council and 
House of Assembly thereof, as follows :-

1. [§§ 1-12 repealed by Act 40, 1889; §§ 13 and 14 repealed 
by Act 22, 1873. J 

[§§ 15-18 repealed by Act 40, 1889.] 
19. The Divisional Council o£ Worcester shall be and it is Divisional council . . . . . . of Woreester to 

hereby charged w1th the duty of mamtaming and keeping In maintainlineofroad 
· h h 1 I' f · d f h f W from Worcester to reparr t o w o e Ine o main roa rom t e town o orcester top of Bain's Pass. 

to the top of Bain's Pass, where the said pass enters the division of 
the Paarl. 

20. In consideration of the benefit derived by the inhabitants t' .Annfa~. c~)!~tl·ibu
o£ the division of Robertson from the line of main road in the It~berlson1v1~~~~rd! 
last preceding section mentioned, the Divisional Council of~~~~ road fixed at 

the division of Robertson shall pay to the Divisional Council 
of Worcester, yearly and every year, the sum of three hundred 
pounds. 

21. The Divisional Council of Beaufort shall be and it is hereby Divisional cou~cil . . . . . . . of Beaufort to mam-
charged With the duty of mamtammg and keepmg Ill repau the tainlineofruadfrom 

h I I• f . f h f B f d h h town of Beaufort W o e me o mam road rom t e town o eau ort to an t roug through l\Ieiring's 
Meiring's Pass, as far as the homestead of or on the farm now Pass. 
called and known as Meiring' s Farm. 

22. In consideration of the maintenance and repair by the _.Annual. c_o~tribu-: 
D. . . . . twn of diVISIOns of 

1VlS10nal Council of Beaufort of the said road and pass, the Prince Albert and 
Divisional Councils of Prince Albert and Victoria West shall :~~~~r~~ad~~!d !~ 
respectively, yearly and. every year, pay.to the Di~isional Council ~!~v~f:. £loo res
of. ~e.aufort the respective sums followmg, that IS to say : the 
Div1s10nal Council of Prince Albert, the sum of two hundred 

1 Continued to 31 Dec., 1867, by Act 2, 1866-67 ; to 31 Dec., 1868, by Act 16 of 
1867; to 31 Dec., 1869, by Act 17 of 1868; to 31 Dec., 1870, by Act 14 of 1869; 
to 31 Dec., 1871, by Act 15 of 1870; to 31 Dec., 1872, by Act 4 of 1871 ; to 31 
Dec., 1873, by Act 23 of 1872. Amended and made perpetual by Act 22 of 1873. 
See also Act 38, 1892. For meanin~ o£ terms "Construction" and "Maintenance 
or keeping in repair," see Act 22 of 1873, § 5. [Act 22 of 1873 is repealed by Act 
40 of 1889,] 
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No. 10-1864• pounds, and the Divisional Council of Victoria vVest the sum of 
one hundred pounds . 

. Annual. ~o~tribu- 23. In consideration of the benefit derived by the inhabitants of 
tlon of diVISIOns of F b d C 1 · · f th f th · F!'a:serbur&' ~n.d Cal- raser urg a:r: . . a v1ma rom e use o e mam road running 
VIma to diVISIOn of through the dlVlSlOn of Tulbagh from the Breede River th' l Tulbagh, for use of . , ' , , IOUg 1 
main road, fixed at M1tchell s Pass, over the Hottentot s Kloof, through Karroo Poort 
£

125 each. t h b d f th 'd d' . ' f T lb h ' o t e oun ary o e sa1 lVlSlOn o u ag , the Divisional 
Councils of Fraserburg and Calvinia shall respectively, yearly and 
every year, pay to the Divisional Council of 'fulbagh the sum of 
one hundred and twenty-five pounds each. 

Annual contribu- 24. In consideration of the benefit derived by the inhabitants of 
tion of division of Q dt h f th f M t p ' th d' · · f Oudtshoorn to di:ri- U S OOrn r?~l. e USe 0 • On agu ass, 1n e lVlSlOn 0 

~~~nor%o~~~~~e:P;s~: DG~o:~e, ti11eCD1vi~l10nfalG Counml of 
1
0udtdshoorn shall pay to the 

fixed at £500. lVISIOna ounm o eorge, year y an every year, the sum of 
five hundred pounds. 

Annual contri:t>u- 25. In consideration of the benefit derived by the inhabitants of 
~i~th ~~ ~7i~i!~z~;; the division of Port Elizabeth from certain lines of main roads 
Alexadndr~a, ~:a: lying in the divi~ions or Alexandria, Humansdorp, and Uitenhage, 
Ui~e~t.g~~ for use the Divisional Council of Port Elizabeth shall, yearly and every 
of main roads, fixed t th D' · · l c ·1 f h ·a a· ·· · respectively at £700, year, pay o e lVlSlona ounm s o t e sa1 1VlS10ns, respec~ 
£ 500• and £ 480

• tively, the respective sums following, that is to say: to the 
Divisional Council of Alexandria, the sum of seven hundred 
pounds, to the Divisional Council of IIumansdorp, the sum of 
five hundred pounds, and to the Divisional Council of Uitenhage, 
the sum of four hundred and eighty pounds. 

Divisional Cou~cil 26. In consideration of the fact that a certain piece of main 
Paarl, charged With d . h h t . f th a· . . f St ll b h maintenanceof.road roa pass1ng t roug a par o e !VISIOn o e en osc , 
between Krmspad 1 · f · d 1 · b t K • d d Z d and zandhoogte, in nan1e y, a p1ece o main roa y1ng e ween rmspa an an ~ 
the divi:;;ion of Stel- hoogte, is chiefly for the use of the inhabitants of the Paarl, and 
lcnbosch. is of little benefit to the inhabitants of Stellenbosch, the Divisional 

Council of the Paarl shall be and it is hereby charged with the 
duty o£ maintaining and keeping in repair the said piece of 
main road. 

Annual contribu- 27. In consideration of the benefit derived by the inhabitants of 
tion of division of h d' · · f C 1 d f h f h · d · Caletlon to division t e lVlSIOn o a e on rom t e use o t e main roa runmng 
~~~~~£1!~~~ot::~ ~~~through the division of Stellenbosch from Sil· Lowry's Pass to 
Lo'Y~y's . Pass to Kuils River, the Divisional Council of Oaledon shall pay to the 
Kml s RIVer, fixed D' . . 1 c '1 £ s ll b h l d th m at £150. lVlSlOna ounm o te en osc , year y an every year, e su 

of one hundred and fifty pounds. · 
. Annml contribu- 28. In consideration of the benefit derived by the inhabitant~ of 

twn of Bredasdorp th d' . . f B d d f h f th . d nmg to division of Ca~e- e lVISlOn o re as orp rom t e use o e ma1n roa run 
~g:a.;~~~d.e~f~~~~- through the division o£ Ualedon :from Sir Lowry's Pass to thi 

division of Swellendam, the Divisional Council of Bredasdorp shal 
pay to the Divisional Council of Caledon, yearly and every year, 
the sum of one hundred and twenty pounds. . 

. Annual .c?~tribu- 29. In consideration of the benefit derived by the inhabitants 
twn of divisiOn of f Alb f th . . h d' . . £ p dd'e the Albany to division o any ron1 e 1na1n roads 1_n t e IVlSIOn o e 1 ' _.

1 of Peddie for use of IJ' · · 1 C 'l f Alb h h D' · · 1 Councl main road, fixed at lVlSlOna OUnOl 0 any S all pay to t e rns10na 
£226. 
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of Peddie, yearly and e-.;;ery year, the sum of two hundred and No. to-tsr.-t. 

twenty-six pounds. 
30. [§§ 30-32 repealed by Act 40, 1889.] 
33. It shall be lawful for the House of Assembly at any and AlterationR as t(} 

· f P ·l' t ft th t b 1 t' f amount of contribu-every sesswn o ar 1amen a .er e presen , y any reso u 10n o tions, charge of 

such House, which resolution shall be concurred in by the Legisla- rm·oaacdl. s,b&Pc., .1~ay bte 
'l d h G · d' . . e y ar 1amen • tive Counm an t e overnor, to Increase or 1mm1sh any of the 

payments or contributions in this Act specified, and to appoint and 
direct, as cause shall be shown and occasion may require, that 
Divisional Councils other than those named in this Act shall 
respectively make and receive contributions to and from each othe1~ 
for the purposes of this Act, and fix the amount of such contribu-
tions for the time being, and to charge Divisional Councils, not by 
this Act charged with the duty of maintaining and repairing lines 
of main road lying in divisions other than their own, with the 
duty of so doing, and all such arrangements,. from session to 
session, to alter and revise as circumstances may for the time being 
demand, and the provisions of this Act regarding the certain 
arrangements established by this Act shall extend and apply to all 
such further or other arrangements as may from time to time be 
established, in like manner precisely as if the same had been the 
arrangements embodied in this Act. 

34. [~§ 34-41 repealed by Act No. 40, 1889.] 
42. This Act may be cited for all purposes as "The Road Short title. 

Act, 1864." 
43. [Repealed by Act 22 of 1873.] 

No. 11-1864.] [July 26, 1864. 
An Act for Amending the Law relative to the Constitution of 

Divisional Councils, and for other purposes. 
[Repealed by Act 4, 1865. J 

No. 12-1864.] [July 26, 1864. 
An Act to Amend the Law relating to the Fraudulent Marking 

of Merchandise. 
[Repealed by Act 12, 1888. J 

No. 13-1864.] 
ACT 

[July 26, 1864. 

To Amend the Ordinance No. 9 of 1836, entitled" Ordinance 
for the Creation of Municipal Boards in the Towns 
and Villages of this Colony, on which the Local 
Regulations of each shall be founded." C) 

WHEREAS it has happened in some Municipalities in this Preamble~ 
Colony that the provisions of the fourteenth and fifteenth sections 

1 See note to Orl. 9, 1Sa6. 
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No.t3-186-t. of the Ordinance No. 9, 1836, relative to a triennial election of 
Municipal Commissioners, have, from error or inadvertence been 
overlooked, whereby doubts may be raised respecting the v~lidity 
of the acts of certain Boards of Commissioners who formerly held 
office, as well as of certain Boards of Commissioners now in 
existence : And whereas it is expedient to remove such doubts and 
at the same time to amend the said Ordinance in certain resp~cts : 
Be it enacted by the Governor of the Cape of Good Hope, with 
the advice and consent of the Legislative Council and House of 
Assembly thereof, as follows:-

Irregular elections 1. ~o person now acting, or who shall at any time heretofore 
lfgali:-;ed. have acted, as a commissioner of any municipality established and 

existing under the Ordinance aforesaid, No. 9 of 1836, shall be 
deemed or taken to be, or have been, unduly or illegally elected 
to such office, by reason merely that his election took place at a 
time and in a manner different from the time and manner in 
which, under and by virtue of the fourteenth and fifteenth sections 
o£ the said Ordinance, such election ought to have taken place; 
and the acts and proceedings of every such person, as a commis
sioner and of any board of commissioners of which he was or is a 
member, shall be taken and judged of as if such person had been 
duly and regularly elected under the provisions of the said 
Ordinance. 

And whereas, whilst it is necessary, in refel'ence to the 
111unicipalities in which such irregular elections have taken place, 
to fix the time at which the existing commissioners shall go ont 
o£ office, and other commissioners shall be elected thereto, it will 
be conve11ient to provide that the commissioners of all municipalities 
established or to be hereafter established under the Ordinance 
aforesaid, No. 9,1836, should be elected throughout the Colony on 
the same day : Be it enacted as follows : 

Dmation of office 2. It shall and may be lawful for every commissioner in every 
-of exi~tincr commis- · · l't t bl' h d d · t' d th O d' N 9 ,sioners. " mun101pa 1 y es a lS e an ex1s 1ng un er e r 1nance o. , 

1836, no matter when such commissioner may have been elected, 
and whether elected at a time and in a manner directed by the 
fourteenth and fifteenth sections of the Ordinance aforesaid or not, 
to hold office as such commissioner till the first day of March, OJ?e 
thousand eight hundred and sixty-five, but every commissioner m 
every such municipality shall then go out of office. 

General election 3. On the last Monday in the month of February, one thousand 
1'tlk.~n pl~~~. how tJ eight hundred and sixty-five, a meeting shall be holden, at su~h 

hour and place as shall be notified by the commissioners then m 
office, for the election of commissiouers for the three years next 
succeeding the first of March, one thousand eight hundred. and 
sixty-five, and such election shall proceed in such manner a~ 1s ~y 
the twelfth section of the said Ordinance, No. 9, 1836, prov1ded ~ 
regard to the first election of -commissioners under t~e sa1d 
Ordinance ; and such incoming commissioners shall, in the1r turn, 
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go out of office on the first day of M-arch, one thousand eight 
hundred and sixty-eight, and be succeeded by others to be elected 
.0n the last Monday of the preceding month ; and so on with 
triennial vacancies and triennial elootions on the same days for 
.ever. 

No. 13-1864. 

4. Every person elected in manner and form as in the sixteenth Casual vacancie~. 
section of the Ordinance aforesaid, .No. 9, 1836, provided, for 
supplying any casual vacancy in the office of commissioner, shall 
serve until the then next general election of commissioners, and 
shall then go out of office. 

5. In case it shall happen that by reason of any failure or Proceedings on 

1 t th h t t • f th 1 t' failure to elect at neg ec , or any o er cause w a ever, any mee mg or e e ec lOll any meeting. 

of a commissioner or commissioners shall not be duly or regularly 
holden, or that at any such meeting the commissioner or commis-
sioners for the purpose of choosing whom such meeting was 
.convened shall not be duly elected, then and in every such case 
the Resident Magistrate of the district, or any neighbouring 
Justice of the Peace, shall, as soon as any such event shall have 
been duly notified to him in writing by any three or more house-
holders of the municipality within which such event shall have 
occurred, call, by a notice of not less than seven or more than 
fourteen days, a meeting of the householders of such municipality 
for the purpose of electing such commissioner or commissioners, in 
the same manner as is in the said Ordinance, No. 9, 1836, directed 
with respect to the first election of commissioners under the 
provisions of the said Ordinance ; and the commissioners who 
-shall have been in office next before the time when such failure 
shall have occurred in regard to any general election of commis-
-sioners shall remain and continue in office until their successors 
shall in manner herein provided have been duly elected, upon 
which the former shall forthwith go out of office, and be succeeded 
by the persons newly chosen. 

6. In regard to the first board of commissioners to be elected Duration of office 
b · · l' b h f d bl' h d d th offirstboardofcomY any mummpa 1ty to e erea ter create or esta lS e un er e missioners of any 

·Ordinance aforesaid, No. 9, 1836, such first board, if elect.ed within ci~~~~~l~rn t;~~~ 
twelve months next before the last Monday of any February in mon~hs of a general 

which a general election of commissioners in the several munici- electwn. 

palities existing under the Ordinance aforesaid is by this Act 
appointed to take place, shall not go out of office at the then next 
general election, but shall hold office until the general election 
next succeeding that general election ; but in ease such first board of 
·Commissioners shall be elected twelve months or upwards before 
the day aforesaid, then such board of commissioners shall go out 
of office at the then next general election, precisely as if they had 
been in office for three years. 

7. Every person who is the occupier of any house, warehouse, Whotobec:t.h~use-
t. h • h · t £ th holder and entitled coun mg- ouse, shop, or office, e1t er as propnetor or ren er, o e to vote at elections. 

yearly value or rent of not less than ten pounds sterling, shall be 
1\fl\fM 
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No. 13-1861. and be deemed and taken to be a resident householder within the 
meaning of the Ordinance aforesaid, No. 9 of 1836; and at all 
meetings of resident householders every such resident householder 
who shall be personally present shall have and be entitled to one 
vote, and no more. . 

Joint. proprietors 8. Where any premises shall be jointly occupied by more 
or occupiers to be re- • 
garcled as separate persons than one as proprietors or renters, each of such joint 
householders, the • h 11 b t'tl d t b . · l d 'd t h h value of occupancy occupiers s a e en 1 ' e 0 e conSIC ere a res! en ouse older 
<>
1

f etah~h £b
1
e
0
ing· not within the meaning of the said Ordinance, in respect of the premise& 

ess an.. • • 
so jointly occupied, 1n case the yearly value or rent of such premises 
shall be of an amount which, when divided by the number of such 
joint occupiers, shall give a sum of not less than ten pounds for 
each and every such joint occupier. 

Commis~ioners to 9. No commissioner of any municipality (except as hereinafter 
have no mterest m d) h 11 b 11 d d' tl · d' tl b municipal contracts exoepte S a e a OWe , Ireo y Or lll Ireo · J', to ecome a 
~~lai~a~!tig~na1zJ contractor with the board of commissioners of which he is a 
office. member, for or in regard to any such contract as is in the forty-third 

section of the Ordinance aforesaid, No. 9, J 8:36, described, either 
in his own name or in the name of, or jointly with, any other 
person, on pain of forfeiting for every such offence, for the benefit 
of the municipality, any sum not exceeding fifty pounds, and he 
shall also be deemed to have thereby ipso facto, vacated his office 
as commissioner, and shall not be eligible for re-election as a com
missioner until the next generttl election of commissioners for such 

. ~hareholders in municipality. Provided that no commissioner of any municipality 
,]omt-stock compa- h 11 b d d t k t h t d h' ffi . • nies having· transac- S a e eeme Or a en 0 ave vaoa e IS 0 oe as COlllmlSSIOner, 
tions with munici- t 1 · d lt f f 't d' l'fi t' palitymayholdoffice or o 1ave 1nourre any pena y, or ei ure, or 1squa 1 ea Ion 
as commissione1·s. whatever, by reason merely that the board of commissioners to 

which he belongs shall have entered into any such contract as is in 
the forty-third section of the Ordinance aforesaid mentioned, or 
any other dealing or transaction with the directors or other 
managers of any joint-stook company of which such commissioner 
shall be a shareholder or director, or in which he shall be otherwise 
interested; nor shall any shareholder or person otherwise interested 
in any joint-stook company, with which company thA commi.s
sioners of any municipality shall have entered into any past or still 
subsisting contract, dealing or transaoti<:m, be deemed or taken to 
be ineligible to be elected or to act as a commissioner of any 
municipality, by reason merely of stwh contract, dealing, or trans-

Commissionersmlly action : Provided that it shall be lawful for any commissioner to 
purchase propertv 1 bl' f h · . 
sold at public sale pure 1aee at any pu 10 sale held for or on account o t e mumCI-
~i~:1i~~~mt of mnni- pality of which he is a commissioner, any property, right, or other 

interest which such board shall put up to public competition. 
Commissionersma.y 10. It shall be competent for any board of commissioners for 

assess a rate. any municipality to assess a rate on the immovable property of 
such municipality without calling a public meeting of householders ~ 

pe~~;- ~~ fh~e;!~~~~ (1
) Provided that ~uc~-:~~shall n~!-~~-0-~~d ~:£).~ p~nnyj~_~_:_p~ 

1 But see § 2, Act 28·, 1.879. 
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on the value of immovable property in such municipality : And No. 13- 1864. 

Provided that not less than four-fifths of the members of such Four-fiftbs.of_num-

£ · · h ll b t d · l ber of commissioner~'< board o commisswners s a e presen , an consenting to sue 1 present to consent. 

rate at any meeting of such board at which such rate may be 
det~rmined upon : Provided that no more than one such rate shall One rate only in 

each year leviable. 
be assessed in any one year. 

11. It shall be competent for any municipality, by any muni- Regulation.may_be 
• l t" th f t fi d d fi • d t made rega-rdmg ba-Cipal regu a wns ereo , o x an e ne, In regar o rates b1lity or. proprietor 

assessed under the twenty-eighth section of the Ordinance No. 9, ~~~~~~~er for.l'ate 

1836, whether such rates shall be payable by the occupier of 
immovable property or by the proprietor, or by either the occupier 
or the proprietor, at the option of the commissioners ; and whether, 
in case the occupier shall be made liable for and shall be compelled 
to pay any such rate, he shall or shall not have recourse against the 
proprietor for the amount so paid or any part thereof ; and 
whether occupiers of a certain description shall have such recourse, 
whilst occupiers not of that description shall not have such 
recourse; and, generally, to impose or distribute the burthen of 
the municipal rates between or in regard to proprietors and 
occupiers in such manner as, under the circumstances of such 
municipality, may be deemed equitable and expedient. 

12. The following proviso in the twenty-eighth section of the Provision in section 

0 d. 'T 9 1836 1 p 'd d 1 th t th" · 28 of Ordinance No. r mance 1. ~ o. , , name y : " rov1 e a ways a no 1ng 9 of 1836, giving 

h ' t ' d } . ll h f 1 h · lf 1·ight of a p p ea IJ. erem con a1ne S la prevent any person W 0 ee S Imse against assessment 
aggrieved 0y any SUCh aSSeSSment from appealing therefrom to of rate, Fepealed. 

any Court having jurjsdiction," is hereby repealed. 
13. It shall be lawful for any person who feels himself aggrieved R~g!;.t of li:Ppeat 

b th 1 • . b h. agamst mume1pal 
y e va ue put upon any property owned or occupied y 1m valuation. 

upon or for the purpose of the roll of assessment in any munici-
pality to appeal against such valuation to the Court of Resident 
Magistrate of the district in which such property shall be situated, 
and such Court shall inquire into such valuation, and the decision 
of such Court shall be final and conclusive: Provided that no Provided thatper-

h ll b ' l d b ' h 1 t' d th son appealing has person s a e en tit e to r1ng any sue va ua 1011 un er e complied with regu-

review o£ any such Court unless and until he shall have complied lations r~garding • such valuatwns. 
Wlt~ the provisions of any municipal regulations of such munici-
pality touching and concerning the manner in which the valuation 
o£ tke properties in such municipality shall be corrected by the 
commissioners of such municipality upon the application of the 
owners or occupiers thereof. 

14. It shall be competent for any municipality by 1neans of Mu~icipalities•mar 
• • . • ' exerciile the powers 

any mumc1pal regulatwns thereof, to exerCise all such powers conferred by ·Ordi
and th 't' f d th b ,l f · · nance No. 8 of 1848, au on 1es as are con erre upon e oaru o comm1sswners in regard of wa!'t:e 

o£ such municipality by the Ordinance No. 8, 1848, entitled 1~~/f the .mumCl

"Or~i~ance for enlarging in certain respects the Powers of 
Mummpal Commissioners in regard to the common Pasture Lands 
o£ the Municipality"; and as often as such powers and authorities 
shall be exercised by means of municipal regulations, then the 

l\fl\fM 2 
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No, ~.=._1864 · posting of notiee and the other forms prescribed by the said last-
. :\Iunicipa:t regula- mentioned Ordinance shall not be necessary: Provided however 

twn regarding waste • G ' ' 
land to be po~ted be- that 1t shall be lawful for the overnor, before approving 
!~: i:~~~X:.or's as- amending, or disallowing any such last-mentioned municipai 

regulations, to require that notice of the nature or object thereof 
shall be posted within the municipality, in manner and form as is 
by the second section of the said Ordinance, No. 8, 1848, directed 
for general information . 

. Fines band P.ednal- 15. The amount of all fines imposed upon persons convicted in 
tws to e pal to • . 1.t £ ff · t th 0 a· N municipality. any murnmpa 1 y o o ences agams e r mance o. 9, 1836 

or against the municipal regulations of such municipality shall: 
when recovered, be paid into the treasury of such municipality, 
anything in the forty-seventh section of the Ordinance No. 9, 
1836, to the contrary notwithstanding. 

Short title. 16. This Act may be cited as " The General Municipal 
Ordinance Amendment Act, 1864. " 

No. 14-1864.] [July 26, 1864. 

ACT 
For Obliging Executors, Tutors, and Curators to lodge their 

Accounts. 
Preamble. WHEREAS it is necessary and expedient that better provision be 

made for obliging executors, tutors, and rurators to lodge their 
accounts with the Master of the Supreme Court : Be it enact8d by 
the Governor of this Colony, with the advice and consent of the 
Legislative Council and House of Assembly thereof, as follows:-

Executor failing to 1. As often as any executor, whether testamentary or dative, shall 
~~!~t~~~~~nt o~~th fail or shall have failed to lodge with the Master of the Supreme 
Master within twelve Court the certain amount mentioned in the thirty-third section of 
months may be sum- . . . £ th 
moned before Su- the Ordinance No. 104, w1th1n the space of twelve months rom e 
p:reme Court. day on which letters of administration were granted to such executor, 

it shall be lawful for the said Master to summon said executor, so 
in default, to show cause before the Supreme or any Circuit C?urt 

l.VI'astertoapply for why said account has not been so lodged as aforesaid: Provided 
:~~~~~t prevwus to that the said Master shall, not sooner than three months nor la~er 

than one month, before suing out any such summons as aforesa1~, 
apply by letter, to the executor in default requiring· him to l~dge his 
account on pain of being summoned to do so under th1~ A?t : 

.l\Iastermayext.end Provided further that any executor receiving any such applicatiOn 
hme on sufficient f th ·a M l f h ·a M t h ounds rause being shown. rom e sa1 aster, may ay be ore t e sal as er sue gr d 

and reasons as he may be able to advance why he has not lodge 
his account, and the said Master, should such grounds and reasons 
seem to him sufficient, may grant to such executor such an exteni 

. On failure tosatis- sion of time for the lodging of such account, as such Master sha\ 
~:i;~\~~'u:;e~~~~~ under the circumstances deem reasonable: And provided also th~ 
•t judge's order _shall if any such executor so in default shall fail to satisfy the said 
have been obtamed. 
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Master that he ought to receive an extension of time, said Master No. t4-H3G'

shall be at liberty to summon such executor to lodge his account, 
unless such executor shall obtain from the Supreme Court, or some 
Judge thereof? and deli~er to such Master an ?rder mad~ upon 
motion of whwh the sa1d Master shall get notwe, grantmg to 
such executor an extension of time within which to lodge his 
account 

2. Although the Court or Judge aforesaid shall be of opinion Ma~ter ent~tled. to 

d d l ·a b f th 'd M b costs m eertam case~ that the groun an ·reasons a1 e ore e sal aster, y any where the supreme 
executor, who shall be summoned to lodge his aecount as aforesaid, ~~~~1o~.verrules his 
were such as would have warranted the said Master in granting 
an extension of time; the said Master shall nevertheless be entitled 
to his costs in case he shall, before summoning the executor whose 
grounds and reasons the said Master shall have overruled, and 
declared insufficient, have allowed such executor sufficient time 
for enabling him to apply to the Supreme Court or some Judge 
thereof, for such an order as aforesaid, granting to such executor 
an extension of time. 

3. Provided always that when the person by whom any Exemptions :from. 
h b . d h ll b d d d l obli"'ation to .lodge testamentary executor as een appomte s a , y any ee u y acco"unt. 

executed by him, or by any clause in a will or codicil to a will, 
have directed that such testamentary executor shall not transmit 
to the office of the said Master an account of the whole adminis
tration and distribution of the estate of which he iR such executor, 
then, and in every such case, no such executor shall be required to 
lodge the same with the said Master of the Supreme Court; except 
when an order for the production of the same shall have been made 
by the Supreme Court or any Judge thereof, on sufficient cause for 
the production of the same being shown by the Master, or by son1.e 
person having an interest in the said joint estate: And that the 
survivor of two spouses married in community of property, to whom 
the predeceasing spouse shall by will have lawfully bequeathed 
all the share of the said joint estate belonging to such predeceasing 
spouse, shall by will or other lawful instrument have appointed 
the executor o£ his or her will and the tutor of his or her minor 
children, and the administrator (boedellwuder) of the said joint 
estate during the minority of such children, shall not in any 
case be required to transmit or lodge at the office of the said Master 
any such account as before mentioned, except when an order for 
the production of the same shall have been made by the Supreme 
Court, or any Judge thereof in manner aforesaid. 

4. The costs adjudged to the said Master upon any summons Costs unlessofuer
~ued out by him or on his behalf, shall b8 ~ayable by the executor ;;:~~rg~1~e~,blosb~ 
lll default in his individual capacity, and he shall not be at liberty paid by executor ht 

t h h
. d . . . l default. 

o c arge the same to the estate under 1s a m1mstratwn, un ess 
authorised so to do by the said Supreme Court 

5. It shall be the duty of the said Master to summon, as afore- Mastertosueeve1y 
'd · t d t• d tutor and curator sa1 , every tutor, whether testamen ary or a 1ve, an every who shall fail tg 
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NO'. 
1~=1864'. curator, whether nominative or dative, and every curator bonis, to 

rodge ~ccount within show cause why any a.ccount which, under the thirty-eighth section 
w·escnbed date. . h h b l . - of the Ordinance No. 105, oug t to ave een odged w1th such 

Master has not been lodged, and unless such tutor or curator shall, 
before the day fixed by the said section for the filing of such 
account, obtain from the said Master or from the Supreme Uourt, 
or some Judge thereof, an extension of time within which to lodge 
the same, then the provisions of the second and fourth sections of 
this Act, regarding costs, shall apply to the motion aforesaid when 
made by the said Master under this section. 

&t to apply to 6. The provisions of this Act shall extend to all executors to 
PxeeutorH appointed l l t f d · · t t• f "cl h 11 b d t .;rrter and within five w 10m et ers o a m1n1s ra Ion as a oresa1 s a e grante a 
year_s b_efore Act any time after the taking effect of this Act and to all executors eommg mto opera- . . . ' 
tion. to whom such letters of admm1strahon shall have been granted at 

any time within five years next before th0 taking effect of this 
Liability confined Act, but not to any other executors : Provided that this Act shall 

!;o. person to whom cl l t h . a· . cl l h . d I~ttersofadministra- exten or app y to no execu or except t e Ill lVl ua w o recerve 
~~n,havebeengraat-letters of administration to administer the estate of which the 

account has not been lodged, and that, in case of his death, the 
liability of his executors or heirs to lodge the account which, had 
he been living, he ought to have lodged, shall be judged of as if 

E t . t this Act had not been IJaE,sed: Provided also that no executor to xecu orsappom- . . . . 
~di previous to this whom letters of admnustratwn shall have been granted at any 
.-\.et not to be sued t• b f h k" ff f h" A 1 11 b d t before the expiration Ime e Ore t e ta rrng e eot 0 t IS et, S la e SUmmone 0 

of t:welve _moJ:!-ths lodge his account until the expiration of twelve months next after after 1ts commg mto ~ 

e:f£ect. the taking effect of this Act. 
J\1aster to furnish 7. It shall be the duty of the said Master to render to th~ 

Supreme Court with S 0 t t th fi t "tt" th f h ld ft th . pe1•iodical return of upreme OUr , a e rs Sl 1ng ereo , e a er e exprra-
:~~~~~t~\;~ic~~~ tion of three months from the taking effect of this Act, a retur?, 
lodged.. in writing, o£ all such estates and administrations as aforesaid, m 

which accounts should have been lodged, but have not been lodged, 
and such Master shall, thereafter, on the firBt day of every term, 
render a return, in writing, to the said Court of all such estates 
and administrations as aforesaid, in which accounts shall have been 
lodged since the last preceding return was rendered, as well as of 
a.ll estates and administrations (if any), iu which accounts should 
have been lodged but have not been lodged, and a copy of eve~y 
such return shall lie open for inspection in the office of the sard 
Master. 

Sho1·ttitle. 8. This Act may be cited for all purposes as the "Executors' 
Accounts Act, 1864." 
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No. 15-1864.] [.July ~6, 186-± . 
. A.CT 

To Amend "The Crin1inal Law A1nenchnent ..c-\ct, 1861," 
and for other purposes. ( 1 ) 

WHEREAS " 'rhe Criminal Law Amendment Act) 1861," stands Preamble. 
in need of certain amendments: And whereas, it is also expedient to 
amend the law regarding the Service of Criminal Proces::; in certain 
cases: Be jt enacted by the Governor of the Cape of Good Hope, 
with the advice and consent of the Legislative Cvuncil and House 
of Assembly thereof, as follows :-

1. So much of the said Act as shall be repugnant to or Repugnant p or
inconsistent with any of the provisions of this Act is hereby tion of Act No. 3 of 1860 repealed. 
repealed. 

2. ~n every case in :y,l:Ed1 !L§!J.all_ be_ necessary: in any -!~~!1-~!ock n:t~~d-
. l' t 1 -1' • t t l t h' pamesJ.lla.yiJ'Er me 10 ment~, _to name a_UJ_om -s oc r cmg~ny or eo-Ear nel]Qlp, as in- IiiarctmentSO'y 
the persons injured or damaged by the commission of the offence "'tii.li'lr :style or mm. 
charged in such indictment, or for any other purpose, it shall be 
sufficient to state the name, style, or firm of such company or 
co-partnership, without naming any of the officers or shareholders 
of such joint-stock company or any of the p11rtners in such 
co-partnership, and one individual trading under the style or title 
of a firm may be described by such style or title. 

:3. Any perRon tried upon any indictment charging him with an Persons indicted 
assault with intent to commit a rape, or with an assault with any for a;ssault ~ith any 

h 
. . . , . h . . b £ cl particular In t en t 

ot er partiCular Intent spemfiecl m sue IndiCtment, may e oun may be convicted of 
guilty of a common assault. And any person charged with co~ili~n a.:,s::t. in
murder or culr)able homicide in regard to whom it shall not be dieted for mu.r~er or ' culpable homiCide. 
proved to the ~atisfaction of the jury that he caused the death of 
the pArson whom he is charged with killing, may, in case the 
jury shall be satisfied that he is guilty of having assaulted such 
deceased person, be found guilty of a common assault. 

4. The eighteenth section of " The Criminal Law Amendment Section 18 of Act 
Act, 1861," is Lereby repealed. No. 3

'
1861'repealed. 

5. No defendant shall be tried in the Supreme or any Circuit Def~ndant to ?e 
0 . comm1tted for trial 

ourt for auy cnme or offence, unless such defendant shall hy an inferior Court 
h b · l 'tt cl f t · 1 b t t C t before trial in ave een previous y commi e or r1a y some compe en our Hupreme or Circuit 
or Magistrate, for or in respect of the crime or offence charged in Court. 
such indictment; and in case any defendant, after having- been so fon li~ettra1tiobn, . f . h b . l'b d b '-'d f h a ter commi a' y committed or trial, shall ave een aga1n I eratP y or er o t e order of Attor:ney-
Att G l f • l cl f cl · t t General, no pr1vate orney- enera , no process or sum1noning sue 1 e en an o proseeution to take 
answer any indictment at the SUit Ot any r)rivate prosecutor shall T?lace without leave · . . from Supreme or 
be sued out without the leave of the Supreme or some C1rcmt Circuit Court. 
Court, or some Judge thereof, for that purpose first had and 
obtained~~) Pro~~ecl, a~ ways, that nothing herein contained shall 

I Extended by Proclamation No. 80 of 1890 to a,ll the Native Territories. 
2 See § ll Ord. 40, and foot note thereto. 
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No.t5- 1864· be construed so as to deprive the Supreme or any Circuit Court, or 
Ci Bu\ S0pr~e or any Judge thereof, of any power which such Court or Judge may 
di~~~~ com~ittaf~i. now, by law, possess to direct, upon the application of any party 
preparatory ex- • t t d M · t t t k t ' t' amination to be In eres e , any ag1stra e o a e a prepara ory examma wn,. 
taken. or to order any person to be committed for trial, whether any 

preparatory examination shall have been taken against such person 
Wheil defe?-da1.t or not : And provided that every defendant shall be deemed and 

~~b~ c~!n':ft~:tered taken to have been committed for trial, for or in respect of the· 
crime or offence charged in such indictment, as often as the· 
depositions taken before the committing Magistrate shall contain 
an allegation of any fact or facts upon which the defendant might 
have been committed upon the charge named in the indictment, 
although the committing Magistrate may, when committing the 
defendant upon such depositions, have committed him for some 
different crime or offence than that charged in the indictment, or 
for some crime or offence not known to the law of this Colony :: 

Persons in c·'stody Provided also that everv defena.ant who shall be in actual 
or appearing in ' ' " • k h' 
pursuance of bail custody when brought to tnnl, or who shall appear to ta e IS· 
f~~~v~ ~:e~e~~~~ trial in pursuance of any bail bond or recognizance entered into 
mitted, unless the before anv Magistrate shall be deemed and taken to have been 
contrary shall be J ' 

proved. duly committed for trial upon the charge stated in the indictment,. 
unless he shall prove the contrary. 

And whereas by the twenty-third section of the Ordinance No. 
25 of 1847, entitled " Ordinance for improving the Police of the 
Colon.y," it is enacted that thEI "chief constable of every district 
shall diligently and faithfully execute, or cause to be executed, as 
he shall be by law required, all criminal process of the Supreme or 
any Circuit Court" ; and whereas it is expedient to make provision 
by law in regard to such process: Be it enacted as follows: 

Chief _Constable 6. 'rhe chief constable of everv district in which there shall 
charged wrth exec"- • . . . J • 11 
tion of proces.s ~~f reside no Deputy Shenff shall diligently and faithfully execute a 
Supreme or Crrcurt f th S C' • ' C f . 
courts in division~ process o e upreme or any Ircmt ourt or summonn~g 
where there . are no defendants and witnesses in criminal case'l residin 0' or being m Deputy Shenffs. L ' ' b 

such district, and which process shr ll be delivered to him for 
execution by the officer charged, for the time being, with the duty 
of suing out such process ; and such chief constable shall execu~e 
such process in like manner in all respects as if he were the Shenff 
for the Colony, or a lawful deputy of such Sheriff; and the return 
of such chief constable endorsed upon such process shall, in all 
Courts and places, be of the same force and effect as if it had been 
made by the said Sheriff, anything in any rule or order of. the 
Supreme Court, or Circuit Courts to the contrary notwithstandlllg. 

Short title. 7. rrhis Act may be qm;ted for all purposes as" The Criminal 
Law Amendment Act, lt564." 

No. H-5-1864.] [Julv 26, 1864. 
An Act for the Better Repression of The£h; of VSheep and 

Cattle. 
[Repealed by Act 05. 1898. J 
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No. 17-1864.] [July 26, 1864. 

ACT 

For ainending the Law regarding Certificates of Citizenship. 

WHEREAS it is expedient to repeal the Act Ko. 24, 1857, Preamble. 

entitled " An Act for preventing Colonial Pingoes and certain 
other subjects of Her Majesty from being mistaken for Kafirs, and 
thereby aggrieved," and to make other provisions in its room and 
stead: Be it enacted by the Governor of the Cape of Good Hope, 
with the advice and consent of the Legislative Council and House 
of Assembly thereof, as follows:-

1. The Act aforesaid, No. 24, 1857, is hereby repealed. ActNo.2!o.f1851 

2. From and after the taking effect of this Act certificates of re~~~~~~i officer!< t() 

citizenship as hereinafter mentioned shall be issued to Fingoes g:r~flc~~~~d toisrme 

entitled to the same by such Resident Magistrates and by such 
superintendents of Fingoes as shall be specially appointed for that 
purpose by the Governor, but no other officers or persons. 

3. Every certificate of citizenship shall be written or printed Form of certifi

upon parchment or paper. both in the English and in the Dutch cate. 

language, and shall be signed by the Resident Magistrate or super-
intendent issuing the same, and shall be in the following form : 

CERTIFICATE. 

Know all men who shall see this that the bearer (name him) 
a Fingo residing at (name the place and division), and 
whm11e description is hereunder given, is an inhabitant of 
this Colony, and a subject of Her Majesty the Queen, 
and is not to be ob,tructed or impeded by any person 
upon the ground or supposition that he is a Kafir without 
a pass. 

Description of (name him) 
Age 
Height 
Marks 

Dated at -- this -- day of --, 18-
(Signed) A.B., Hesident Magistrate of-- (or 

Superintendent of Fingoes at --, as the case may be). 
4. Every Hesident Magistrate and everv superintendent of Cert~ficate how tc• 

F . . . h t'fi t F. . h ll . t be regu;;tered. mgoes 1ssmng any suo cer 1 ea e to any mgo s a enre~ns er 
such certificate in such a manner as to show the date of certificate 
and the name, age, height, and marks of the :Fingo. 

5. Every Fingo who shall be supplied with such a certificate as C~se for holding 

f . • . . h h l certrficate to bt> sup-a oresmd shall also be supphed w1t a case or ot er receptac e or plied. 

covering for the purpose of carrying his certificate about his person 
safely and conveniently. 

6. [~§ 6-10 relate to the annual revision and renewal of 
certificates, and are therefore repealed by§ 10 Act ~2, 1867.] 
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~o. 17
- 1864 11. As often as any Pingo shall die who at the time of his death 

Certifica~e to be rEO- was the holder of any such certificate as aforesaid such certificate 
turned for cancel- • • S · ' 
lation on death of shall be forthwith dehvered up to the upermtendent of the location 
holder. (should such Fingo have died in a location), or to the Hesident 

Magistrate of the district (should such Pingo have died elsewhere 
than in a location), and the superintendent or Hesident Magis~rate 
receiving any such. certificate shall cancel the same and enregister 
such cancellation. 

l'ena.ltyforretain- 12. Any pm·soi1 who shall take possession of the certificate 
~~~t~e~~i~~~~~r~ftcr wlnch belonged to any deceased Pingo at the time of his death for 

any other purpose than to deliver up the same to the superintendent 
of Pingoes or Hesident Magistrate aforesaid, or who shall retain 
the same in his possession for any space of 6me longer than was 
reasonably necessary for the delivery up thereof to such Resident 
Magistrate or superintendent, shall be guilty of the offence of 
contravening the twelfth section of this Act, and shall upon convic
tion be, if a male, imprisoned with hard labour for the term of six 
months, and if a female, be imprisoned, with or without hard 
labour, for any term not exceeding three months, or such offender 
shall be liable to a fine not exceeding five pounils and not less 
than five £billings, instead of such imprisonment. 

l'~J?-alty for u.sing· 13. Any male person who shall use or attempt to use any such 
~~~tg~'ft~olde~:~ter certificate as is in the twelfth section of this Act mentioned as a 

certificate issued to such perRon himself shall be guilty of the 
offence of contravening this section of this Act, and shall upon 
conviction be imprisoned with hard labour for the term of two 
years. 

E:-:~tmmation of 14. It shall be lawful for the chief or any other constable who 
certJficates at uncer- • • • · • d · 
trtin timt>s may be shall, by the Resident :Magistrate of the d1strwt, be authonse m 
autholised bymaO'i;:- 't' t d t · 't f · t t' d t t · t' tnte. "'· wri Ing so o o, o VISI ron1 bme .o Ime, an· a uncer ain Imes, 

any Pingo Locations in such district, and to demand from all 
Fingoes resident in such location, who shall have received certifi
cates of citizenship, the production of such certificates, and if any 
such Fingo shall not upon demand made to him in person produce 
his certificate, the constable who demanded the same shall report 
such failure to the superintendent of such location, if such there 
be, and such superintendent shall inquire into the circumstances of 
the case, and shall1·eport thereon to the Resident Magistrate of the 
district, for his information. And as often as there shall not be 
any superintendent of the location to which such Fingo shall 
belong, the constable aforesaid shall report such failure as afore
said direct to the Resident Magistrate by whom such constable was 
authorised to demand the production o£ such certificates . 

. I<~ingo wilfully Fe- 15. The Hesident Magistrate aforesaid upon receiving any such 
fnsmg or neglcctmg- , f · f · ' · th 
to produce to be in- report as a oresa1d rom the E>upermtendent of the locatiOn or e 
~:r~~~~ of :e~~I~c~~~ constable aforesaid, shall summon the Fin go who failed to produce 
unl'!ss ~Y GoYernor's the certificate issued to hini to appear before ~uch Magistrate, at 
authol'ltv. • • 1 

· some convement hme to be fixed by such Magistrate, and un ess 
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• 8uch Fingo shall prove or make it probable that his failure to No.H- 186-t. 

produce the said certificate was not caused by any wilful act or 
·gross neglect upon his part, he shall be declared incapable of ever 
~again obtaining a certificate of citizenship, and shall never again 
obtain such a certificate unless by the express authority of the 
Governor of the Colony. 

16. As often as any Fingo shall allege to the Hesident Magis- Where certificate 
f t1 d . t ' t · h' } h F' 'd th t th t'fi has been stolen or irate 0 1e 1S rlC 1ll W 10 l SUO 1ngo res1 es a e cer 1 cate lost, Governor may 

of citizenship issued to such Fingo has been stolen from him, or £~~~0~~!. issue of a 

has, without any wilful act or gross neglect on his part, become 
lost, such Magistrate shall take all such evidence upon the subject 
as shall be obtainable by him, and transmit the same for the 
.consideration of the Governor, and if the Governor shall, under the 
circumstances, approve of the issue to such Fingo of a fresh certi-
ficate, the same shall be issued to him, but it shall be lawful for the 
Governor to refuse or delay the issue of any such fresh certificate Buthemayrefuse . 
.as the circumstances of the case may seem to him to require. 

17. As often as any Fingo shall, under section six.teen (1) of this . Noticeofincapabi-
A b d l d ' bl f · bt · · t'fi t· fhtytoholdorofloss et, e ec are nwapa e o ever aga1n o a1n1ng a cer 1 ea e o of certificate to be 
't' h' d £ -r,-,• . h 11 · th t tl (1) given to officer who Cl 1zens 1p, an as o ten as any J..' 1ngo s a , as 111 e seven een 1 last countersigned. 

section mentioned, allege that his certificate has been stolen from 
him or lost, then the Hesident Magistrate in the said sections 
mentioned, in case he be not the Hesident Magistrate by whom the 
·missing certificate was last countersigned, shall certify to the 
Resident Magistrate or superintendent who last countersigned such 
,certificate that such certificate no longer exists : Provided that, ~imil.arnotice to be 
h ld h G . f cl } . given m case Gover-

S OU t e over nor at any tune a terwar S aut lOrlSe Or approve nor authorises issue 
o£ the issue of a fresh cortificate, the Hesident Magistrate issuing of fresh certificate. 
the same shall certify thereof to the same officer to whom he before 
certified the non-existence of the previous certificate, which no 
longer exists : Provided also that the respective officers aforesaid Such parti_culars.to ' ' · be entered 1n regis-
by whom and to whom any such matter as aforesmd shall have ter of certificates. 
been certified shall enregister such matter in the register of 
.certificates. 

18. If any person shall wilfully and unlawfully deprive any Penalty for .":'il-
F . · f }·. · f • • 1 · h ' ff cl' f u 11 y depr1V1ng mgo o 11s certificate o mhzens up, sue person so o en mg Fingo of certifica-te . 
. shall upon conviction be liable to a fine not exceeding ten pounds, 
or to imprisonment with or without hard labour for any period 
not exceeding three months. 

19. If any person shall, upon the allegation or pretext that any Pe1_1altv forappre-
F. h f · · } · 'fi f 't' h' hendmg Fmgo after mgo w o shall produce or 1nspechon us cerb cate o Cl 1zens 1p productionofcertifi-
is neverthele~s a Kafir without a pass, apprehend or obstruct such cate, 
Fingo after he shall have produced suuh certificate aforesaid for 
inspection, .such person so offending shall upon conviction· be liable 
to a fine not exceeding ten pounds,. or to imprisonment with or 
without hard h.bour for any period not exceeding three months, 
~d shall, moreover, pay to such Fingo his reasonable damages, to 

~-~o {;;~~iginal-Rhonld -;;-t~~iom;ly be '' fifteen'' and '' Rixteen '' respectively. 
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No. 17- 186'1• be assessed and adjudged in a summary mannm· by the Court in 
which the criminal prosecution shall be brought; and unless such 
damages, as well as the fine, shall be forthwith paid, the person 
convicted shall be liable to be imprisoned as aforesaid until the 
same shall be paid, or until the term of imprisonment shall expire, 

Exceptoncriminal whichever shall first happen: Provided that nothing herein 
charge. contained shall be construed so as to prevent any such Fingo from 

beiug apprehended for or on account of any crime which he may 
be charged with having committed, and for which alleged crime 
or offence any other subject of Her Majesty might, by the same 
person and in the like case, have lawfully been apprehended . 

. Fingo !!?t produc- 20. If any Fingo who shall have neglected to supply himself 
mg certificate may "th t b bl t cl 1 t"fi t " · · h" be lawfully appre- Wl , so as o e a e o pro uce, sue 1 a cer 1 ea e or mtlzens 1p 
hended. as aforesaid, shall be apprehended by any Justice of the Peace, 

Field-cornet, constable, or landowner, acting in pursuance of the 
twelfth section of the Ordinance No. 49, (1) such last-mentioned 
person acting bona fide without malice, and having reasonable and 
probable cause .for mistaking such Fingo for a Kafir without a 
pass, such Fingo shall be deemed and taken to have been lawfully 
apprehended, and shall not be entitled to have or maintain any 
action or suit, civil or criminal, against the person by whom he 

No certificate the shall have been so apprehended: Provided that no certificate of 
date of . issue or citizenship of which the latest elate mentioned therein or thereon, 
counter-signature of h th h cl f "t · th l t f "t b · J t which shall be more W e er t e ate 0 1 S ISSUe Or e C a e 0 1 .S e1ng as · COUnter-
~o~~R t~r~~! \~~ signed, shall be more than thirteen months before the clay on 
day of. in~pection to which the same shall be produced for inspection to such Justice of 
be vahd. h p F" f "d t e eace, Ield-cornet, constable, or land-owner as a oresa1 , 

shall be deemed and taken to be a certificate of citizenship, or to 
be evidence to any t-·xtent that the person producing it is a Fingo 
and not. a Kafir without a pass. 

Fing·otransferring- 21. If any Fingo who shall have received a certificate of citizen-
certificate and per- h" f "cl h 11 d l" h "fi t sonreceivingitliable S lp as a Oresai S a e IVer SUC cert1 Ca e, 01' Cause Or procure 
to penalty. the same to be delivered, with intent that the same should be used 

as a certificate of citizenship by any other person, whether a Kafir 
or an inhabitant of the Colony, then such Fingo so delivering the 
said certificate or causing the same to be delivered, as also the 
pereon, if any, who shall have received the same 1vith intent to 
make uFe of it as a certificate of citizenship, shall each be liable to 
a fine not exceeding fifty pounds, or to imprisonment with or 
without labour for any term not exceeding twelve months. 

Existingcertificates 22. All certificates of citizenship granted to Fingoes at any 
to be delivered up t" b f tl t l . ff t f h" A h ll . l • . th a!id cancelled within llll8 e Ore le a nng e ec 0 t lS · et S a , Wlt nn SlX mon S 

~~~i~ti~~ 0~P~~: next after the taking effect of this Act, be delivered up to the 
tion. Re~ident Magistrate of the district, or superintendent of the 

location, in which the holders thereof shall reside, in order that the 
same may be cancelled, and new certificates, under this Act, issued 
in their stead; and no such certificate shall at any time ·after th~ 

1 Repealed l!Jy Act 22, 1867. 
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expiration of such period of six months be deemed or taken to be No. 17-1864. 

a certificate of citizenship, or to be evidence to any extent that tbe 
person producing it is a Fingo and not a Kafir without a pass. 

And whereas it is expedient to continue, in regard to the people 
called Tarn bookies, the restrictions which were imposed by the Act 
No. 24, 1857, hereinbefore repealed: Be it enacted as follows: 

23. [§§ 23 and 24 repealed by Aot 22, 1867.] 
25. All certificates of citiz-3nship which may at any time before certificates issued 

the taking effect of this Act have been granted to Tambookies or to ';l'ambookies to be . . . . delivered up and 
other Kafirs, shall, Withm SlX months next after the takmg effect cancelled within six 
of this Act, be delivered up, for cancellation, to the Resident ~~~{hs co:~er i!~~ 
Magistrate of the district in which the holders thereof shall reside, operation. 
and no such certificate shall at any time after the expiration of 
such period of six months be deemed or taken to be a certificate 
of citizenship, or to be elvidence to any extent that the person 
producing it is a Fingo, and not a Kafir without a pass. 

26. The fourteenth section of the Act No. 27, 1857, entitled Section 14 of Act 
"An Act for regulating the terms upon which Natives of Kafir- No. 27•1857,repealed. 
land and other Native Foreigners may obtain employment in this 
Colony," is hereby repealed. 

27. Any Kafir or other Native Foreigner, whether one who Kttfirornativefor
may have formerly received a certificate of citizenship or nut who ei~e; entitled to . . . . ' certificate after ten 
shall prove to the satisfactwn of the Resident Magistrate of the years' service in the 
district in which he resides that he has for not less than ten colony. 
consecutive years next before his application to such Magistrate 
l;>een constantly in service in this Colony, and who shall not during 
such ten years have been convicted of the crime of theft, or of any 
other crime .for or in regard to w hi eh he shall have been sentenced 
to any punishment exceeding one month's imprisonment, shall be 
entitled to receive a certificate of citizenship under this Act; and 
all and singular the provisions of this Act relating to such 
certificates when issued to Fingoes shall extend and apply to such 
certificates when issued to Kafirs or other Native Foreigners : 
Provided that any such Kafir or other Native Foreigner shall be r~terval b~>twe~n 
d d h b t tl · · ft t leavmg one serVIce een1e . to ave een cons an y Ill serviCe as o en as no more andenteringanother 
than one month shall durinO' ten years have intervened between not to exceed one 

• o d' p 'd d month. any one contract of serviCe and one next succee mg : rovi e , Definition of terms 
also that the term " Kafir or other Native Foreigner" shall for ~afirand native for-' ' mgner. 
the purpose o£ this section, include Tambookies and other Kafirs, 
as also Basutos, Baralongs, Mantatees, and all other Natives 
commonly regarded and spoken o£ as belonging to the Kafir 
family: Provided lastly, that nothing in this section contained stipulation of ten 
regarding a service of not less than ten years shall extend or r~~~!dset;icii:tf: ~~ 
apply to the case of any Kafir or Native Foreigner who shall at native .foreigner in . . . . '. possessiOn of and er.-
the time of the takmg effect of this Act be. already m possessiOn titled, under Act No. 
f 'fi f · · h' · } h 11 b 24 1857 to hold cer-0 a cerh cate o mtizens 1p, Ill case sue 1 person s a e a person t1ficate.' 

who was, according to the true intent and meaning of the A.ct No. 
24, 1857, entitled to receive such certificate o£ citizenship under 
that Act. 
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No. 17-lSGt. 28. I£ any Fin~o, Kafir, or o~her N at~ve ].,orei~ner, applying to· 
Penalty for false any officer authonsed and appomted to Issue certificates of citizen~ 

statement. ship shall make to such officer any statement wiHully and know
ingly false touching the right or claim of such Fing:u, Kafir, or 
other Native Foreigner to obtain such certificate, such Fingo. 
Kafir, or other Native Foreigner shall upon conviction be liable t~ 
be imprisoned and kept at hard labour for any period not exceed
ing six months. 

Governor empo":- :29. It shall be lawful for the Governor, upon the application of 
ered to grant cert1- N · F · h t b bl t · h 
ficatein ce~taincaseR any ahve ormgner w o may no e a e o give t e proof of 
;:~teb~af£i~c~~tj:~~ service in the last preceding section mentioned, but who shall yet 
ten years' service. be able to show that he has by industry and good conduct during 

a residence in the Colony of not less than ten years, merited the· 
privilege, to direct that such Native Foreigner may receive a 
certificate of citizenship under the provisions o£ this Act. 

ce~ificate to be 30. Anv person whomsoever who shall have obtained a certifi~ 
forfeited on holder t £ · ': h' J 11 · f · t d £ · f · d be.ing convicted of ea e o mtizens Ip s 1a , r conv10 e o any cnme or or In regar 
cnm~>. to which he shall be sentenced to any punishment exceeding six 

months' imprisonment shall ipso frtcto :forfeit his certificate. 
P~nalty for issuing 31. If any superintendent or other officer authorised to issue 

certificate to person t'fi t f •t• h' h ll 'lf 11 d k · l · not entitled to hold C8r I ea es o Cl Izens Ip s a WI u y an ~nowmg y Issue a 
one. certificate of citizenship to a person not entitled by law to receive 

or demand the same, or shall wilfully or knowingly issue a pass to' 
any 'rambookie, which pass shall not be in fUrsuance of the 
provisions required by section twenty-four, every such superin
tendent or other officer shall, on conviction, forfeit a sum not 
exceeding .fifty pounds sterling. 

Act to apply to 32. Whenever the word Fingo, 'Tambookie, Kafir,. or Native 
both males and fe- F • · th' A t • h 11 t d d b th males. ore1gner occurs In IS c , It s a ex en to an . mean o · 

male and female for the purposes of this Act. 
Short title. 33. This Act may be cited for all purposes as " The· Certificate 

Preamble. 

of Citizenship Amendment Act, 1864." 

No. 18-1864.] [July 26, 1864~ 
ACT 

To Provide for the Mode in which the Property of certain 
descriptions of People resident in this Colony shall,. 
when abandoned by their Death, be ad1ninistered and 
distributed. 

WHEREAS there are Native Locations in this Colony occupied by 
Natives who are gradually becoming civilized, but to whom and to· 
whose circumstances the laws of inheritance in force in this Colony 
are at present unsuitable: And whereas the said laws of inheritance 
are also unsuitable to the Fingo people, certain o£ whom have 
acquired, and are acquiring, property: And whereas it is believed 
that all Fjngoes who are likely to leave any property behind them 
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at their death will have taken out certificates of citizenship, as they No. 18-ISH-L 

are by law entitled to do, and that the same will be the case with 
regard to all Natives not resident in a Native Location : And 
whereas it is expedient that the property of all persons holding, at 
the time of their death, certificates of citizenship, and of all Natives 
resident in any Native Location, should after their death, be 
administered and distributed according to their own oustoms and 
usages : Be it enacted by the Governor of the Cape of Good Hope, 
with the advice and consent of the Legislative Council and House 
of Assembly thereof, a~ follows:-

1. So much of the Ordinance No. 104 and so much of any Repugnant portion 
f L ' Q d" b t t · · t t of Ordinance No. 104 ormer aw Or r 1nance as may e repugn:m · 0 Or lnCOnSlS en and of all other laws 

with any of the provisions of this Act is hereby repealed. repealed. ' 
:J. As often as any person shall depart this life who shall, at the Property left _by 

t• f h' cl th b th h ld f t'fi f 't h' 11 any person holdmg lffie 0 lS ea , e e 0 er 0 a cer 1 cate 0 Cl zens lp, a ce~tificate of citizen-
·t b l · t h d d t h t• f h' shi~ to be adminis-propei y e ong1ng o sue ecease person a t e 1me o lS teredaccordingtou><-

death shall be administerfild and distributed according to the a.ge of tribe to which 
d f h 'b l l . h h cl cl he belonged. customs an usages o t e tn e or peop e to w ne t e ecease 

person belonged, relative to the administration and distribution of 
property left by deceased persons at their death: Provided that _Not to in~erfere 

th . • th' t' t . cl h 11 t . t • t f 'th th With power of Gov-no mg lll lS sec lOll con a1ne S a res riC or lll er ere Wl e ernor by 5th section 
power and authority hereinafter by the fifth section of this Act of this Act. 
conferred upon the Governor. 

3. N 0 letters of administration from the Master of the Supreme Letter,; of admin-
0 t h ll b · d h d · · t · f istration or interferour S a e necessary 1n regar to t e a miniS rahon 0 any ence of :t\'l:asterunne-
such property, nor shall the said Master be called upon to interfere cessarr. 
with such administration ; but if any controversies or questions 
should arise between the relatives or reputed relatives of such 
deceased person regarding the distribution of the property left by to ~~a!~?%:d :~~~~a: 
him at his death such controverRies or questions shall be deter- ing_ to native. law by . ' "' resident magiRtrate. 
mmed according to Native usages and customs by the Resident 
Magistrate of the district in which such deceased was domiciled at 
the time of his death. 

4. If it shall, in any case, come to the knowledge of the Civil Suceessio~ duty 
0 . . f h . . . . h' h h cl cl n:ay be claimed by OillmlSS10ner 0 t e dlVlSlOn 1n W 10 any SUO ecease person civil commisRioner. 
was domiciled at the time ot his death that any succession which, 
from its amount or value, is liable to succession duty under the 
"Successions Duty Act, 1864," has accrued to any successor o£ any 
such deceased person, then such Civil Commissioner shall claim and 
recover such succession duty, and he is hereby, for that purpose, 
invested with the powers and functions which, by the said Act, are 
conferred or imposed upon the Master of the Supreme Court, and 
such duty shall be paid over by such Civil Commissioner into the 
Colonial Treasury. 

5. It shall be lawful for the Governor, should he see cause so to Governor may by 
d t d fi "b f · • b 1 t• th proclamation define o, 0 e ne or descrl e ronl time to time, y proc ama lOll, e usages and custom& 
customs and usages to be observed in the administration and to be observed. 
distribution of such prop~rties as aforesaid, and the customs and 
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~o.I9-IS6-t. usages defined by any such proclamation shall be observed, whether 
the same be in conformity with Native customs and usages or not . 
and the Governor may also, by any such proclamation lay dow~ 
rules and regulations as to the course of procedure to be observed 
in regard to the administration and distribution of the property 
left by any such deceased person at the time of his death. 

-'\ct to ~pply ~o 6. The provisions of this Act shall apply to all natives resident 
native re~ndents m • • 1 • f t' t t" d "b d b locations to be des- In any native ocahon as rom Ime o Ime escri e y the 
c~ibed by proclama- Governor by proclamation, in like manner as if every deceased 
twn. native who wa·s domiciled in any such location at the time of his 

death had been at that time the holder of a certificate of citizen-
Governor.may em- ship: Provided that it shall be lawful for the Governor by powersupermtendent . . . ' 

of location to decide proclamatiOn, to declare and estabhsh In regard to any such 
~:is\~:t!~stead of location that the determination of any such controversies or 

questions as are in the third section of this Act mentioned shall 
devolve upon and belong to the superintendent of such location, 
instead of the Resident Magistrate of the district. 

Short title. 7. This Act may be cited for all purposes as "The Native 
Successions Act, 1864." 

No. 19-1864.] [July 26, 1864. 

ACT 
To Provide for the Leasing of Crown Lands, and for 

other purposes. e) 
Preamble. WHEREAs circumstances may in some cases render the sale of 

Crown lands inexpedient, and may render expedient the leasing 
of the same: Be it enacted by the Governor of the Cape of Good 
Hope, with the advice and consent of the Legislative Council and 
!louse of Assembly thereof, as follows:-

Leasin"" of Crown 1. It shall be lawful for the Governor, with the advice of the 
Lands a;thorised. Divisional Council of any division, to let or lease such of the 

waste Crown land of such division as he may deem it expedient, 
for the time being, to deal with in that way. 

Te1·m of le!tse. 2. Such lands may be let on lease for any term not exceeding 
twenty-one years, and upon such conditions and stipulations as 
shall be imposed by the Governor, and agreed to by the lessee. 

Lease_tobee!fected 3. All Crown lands to be let shall be let by public auction, and 
by pubhc auctwn. at the highest rent which can in that way be obtained · Provided Acceptance of l , • · 

highest_ rent offered that it shall not be obligatory to accept the highest rent offered 
not obligatory. h . b. d d • · h t' _Due notice to be s ould It e eeme Inadequate. And provided also t at no 10e 
given. of such public auction shall be advertised in the Government 

Gaz~tte, and in one newspaper, if there be any, in the district in 
which the land proposed to be leased is situated, at least one 
month previous to the day appointed for such auction. 

1 Repealed by Act 14. 1878, save in so far as the provisions of this Act relates to 
lands disposed of prior to taking effect of Act 14, 1878. 
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4. The rent of any Crown land, so leased, shall be payable Nv. 1s -1864. 

annually; and the payment of the same, for the period o£ thP RPnt payable an
first three years, shall be secured by sureties whom the Civilm~;~~·rity to be 
Commissioner shall deem sufficient, which sureties shall bind ~!~~~forthree years' 
themselves, in regard to such rent, as sureties in solidum and 
eo-principal debtors, renouncing the exceptions o£ excussion and 
division. Provided that the Civil Commissioner shall, i£ required, Where two years' 
receive two years' rent in advance instead o£ demanding sureties rent is tendere1_in advance, no sureties 
for the period o£ three years. required. 

And whereas it is expedient :for the better prevention of 
unlicensed squatting on Crown lands, that the Government should 
be empowered in such cases as they may think fit so to do, to 
assign to persons who may be found squatting as aforesaid, fit and 
proper localities for their future residence. Be it enacted as 
follows: 

5. The Governor may, with the consent of the Divisional Governor em-
a "1 d "th th d • f } E · C .1 t t powered to set apart OUDOl , an Wl e a VICe 0 t 1e xecuhve ounm , se a par , a tract of land to be 
in any division, a tract of Crown land, to be divided into lots and leased to squatters. 
let on lease to the parties hereinbe:fore mentioned, being fit and 
proper persons, upon such terms and subject to such regulations as P . 

1 
h 

he may think expedient, and a statement of all such assignments of ~~~cur~~~~tf~:; 
f 1 d d · f ll h l t• h 11 b 1 · , b f b th regarding to be laicl o an an copies o a suo regu a IOns s a e a1a e ore o before Parliament. 

Houses of Parliament at the first meeting thereof, next after the 
making of such assignments or regulations. 

And whereas it is expedient to make provision regarding 
certain matters arising under Act No. 2, 1860 ; Be it enacted as 
follows: 

6. I£ the purchaser o£ any Crown land at any effected sale On failure of pur-
th f h . h d d b th chasers of Crown ereo , w 10 purchaser shall not, upon deman ma e y eland to take up title 
Civil Commi~sioner o:f the division in which the land purchased is deed and pass mo~t-" · gage bund for 
situated duly take UI) the title deed of such land anrl pass a balance due, the sale ' l . ' . d . to be cancelled, and 
mortgage bo~d, according to the fourth regu atwn con tame In ;my payment n ade 
the Schedule to the Act No. 2, 1860, for tbe balance .of the to be forfeited. 
purchase-money of such land ; and if such purchaser shall remain 
in such default :for the space o:f twelve months from the day of 
sale, then the sale o£ such land shall be deemed to be, ipso 
facto, cancelled, and any previous payment made on account of 
such sale shall be forfeited· Provided that no such cancellation or . But previous notice 

• • • • • • m Gazette to be· 
forfeiture shall take place until after the pubhcatwn In the given. 
Government Gazette :for not less than three months,. and not less 
than three times, of a Government notice, directed to such 
purchaser and all others whom it may concern, calling upon such 
purchaser or others claiming from or under him, to execute such 
mortgage bond as aforesaid, or otherwise to pay the balance of 
the purchase-money due and owing, on pain o£ the said sale 
becoming null and void, and such previous payments, if any, 
forfeited. 

NNN 
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No. ~=1864 . 7. If, in any case, any Divisional Council shall recommend to 
Govet:nor mar dill- the Surveyor-General to give, in regard to any portion of Crown 

JJ"nsew1th certlflcate l h 'fi · d b th t · · 
required under <\et and, t e ceril cate reqmre y e wenty-seventh regulatwn 
!!~,2b~fv!~~~t~~~~f contained in the Schedule to the Act No. 2, 1860, and the 
Crown land. Surveyor-General shall decline to accede to such recommendation 

it shall be lawful for the Governor, upon considering the ground~ 
and reasons of the Divisional Council for recommending such 
certificate, and the grounds and reasons of the Surveyor-General 
for withholding the same, to dispense with such certificate, and to 
authorise the allotment of the portion of Crown land in question, 
in like manner as if such certificate had been given. 

Account of proceeds 8. The Governor shall cause a separate account to be kept of 
of leases of Crown ll d f 1 f C 1 d d 1 th b f land to be laid before a procee s o eases o rown an- s, an ay e same e ore 
P:uliament. Parliament within fourteen days from the opening of the Session. 

Shorttitle. ~). This Act may be cited for all purposes as "The Urown 
Lands Act, 1864." 

No. 20-1864.] [ tT uly 26, 1864. 

AUT 
To Incorporate the Trustees of the Public Library of Port 

Elizabeth. 

Preamble. WHEREAS it is expedient to provide for the appointment, rights, 
and duties of trustees for the Port Elizabeth Library, and to 
incorporate such trustees : Be it enacted by the Governor of the 
Cape of Good Hope, with the ad vice and consent of the Legislative 
Council and House of Assembly thereof, as follows:-

Incorporation of 1. The trustees of the Port Elizabeth Public Library are hereby 
the libr.uy. constituted a body corporate, by the name o£ " The Trustees of 

the Port Elizabeth Library," by which name such body corporate 
shall have a common seal and perpetual succession. 

Number of trus- 2. The said trustees so incorporated shall be three in number, 
tee;;. and shall be appointed by the Governor o£ this Colony by procla

mation, and two trustees shall form a quorum. 
vacan?ies, how to 3. In case of the death resigBation absence from the Colony, 

be ~upphed. l f ' ' h' ffi or remova rom office by the Governor, of any trustee, IS o ce 
shall become vacant, and every such vacancy shall be supplied by a 
new appointment to be made as aforesaid by the Governor. 

~roperty in whom 4. All property, movable and immovable, o£ every sort n:nd 
vel'!ted. description, belonging to the Port Elizabeth Library, or to w~lCh 

such library shall become in any manner entitled, and all cla1ms 
for moneys payable to such library, shall vest in and be in law the 
property of ~he trustees for the time being, who shall sue ~nd be 

Power~> of trustees. sued for, or m regard to any matter or thing connected W:1th the 
said library, and such trustees may, by their name aforesaid, buy 
and sell, and take and give transfer or delivery o£ property, 
movable and immovable, and grant and take leases of property, 
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·and pledge or mortgage such property, and generally become and No. 21 1~11. 
be owners and administrators, but in trust for the said library, of 
:every right, title and interest whatsoever, belonging to the said 
library. 

5. Provided, always, that the said trustees shall, in the execu- Trustees bound t•• 
' £ th ' t t f t 11 t' d · ll t t h conform to instru:!-twn o err rus , con orm, a a 1mes an In a respec s, o t e tions of" committee 

instructions of " The Committee of Ma.nagement " for the time of ~Ianagem~nt ... 
being of the said library, elected by the subscribers to the said 
library in manner and form as is, or shall be, provided by the 
rules of the said library for the time being, which instructions 

. 'Shall be communicated to the said trustees by resolutions of the 
said committee, and that ~uch trustees shall not, as such, have any 
right or power to interfere with the management of the said 
library, which management shall belong to the said committee, 
nor shall such trustees do any act, as such trustees, without the 
previous authority of the said committee, to be communicated by 
some resolution thereof. 

6. 'I'his Act may be cited for all purposes as "The Port Short title. 

Elizabeth Lib1~ary Act, 1864." 

No. 21-1864.] [July 26, 1864. 
A.CT 

For Adding to the N)lm ber of the Judges of the Supreme 
Court, and for other purposes. 

WHEREAS it has been found that the number of Judges o£ PreamlJic. 

which the Supreme Court, as at present constituted, is insufficient 
to enable the said Judges to hold Courts in the several districts of 
this Colony as frequently as the wants of the inhabitants require: 
And whereas, in nrder to remedy these evils, and to afford, at the 
same time, to the inhabitants of the Eastern Districts of this 
Colony the benefit of a local Court, it is expedient to add to the 
number of the Judges o£ the said Supreme Court, and to enable 
certain of the Judges to form a separate Court, having jurisdiction 
Dver the said Eastern Districts, but so, however, as not to interfere 
with the jurisdiction of the said Supreme Court over every part 
and portion of the entire Colony : Be it enacted by the Governor 
of the Cape of Good Hope, with the advice and consent of the 
Legislative Council and House of Assembly thereof, as follows:-

.1. So much of the Hoyal Letters Patent of His late Majesty Reougnant 

Kmg William the Fourth, bearing date at vV estminster the fourth repc!aled. 

of May, in the second year of his reign, commonly called "The 
Charter of .Tustice/' and so much of any other law, usage, ordinance, 
·or rule of Court, as shall be repugnant to, or inconsistent with any 
of the provisions of this Act, are hereby repealed. 

2. [Superseded by Section 2, Act 40, 1882.] 
3. L Sections 3 and 4 lapsed. J 

NN~ 2 

llWS 



Digitised by the University of Pretoria, library services, 2015

918 ~DMINISTRATION OF JUSTICE. 

No. ::=.1864. 5. (1) The number of Judges of the said Supreme Court neoes .. 
'l'wojuages to form sary to .form a quorum thereof, shall continue to be two, C) as in the 

quorum. thirty-third section of the said Oha.rter provided, and in case of any 
difference of opinion between such two Judges. the decision of the 
said Court shall be suspended until three or more Judges shall be 
present, but not longer; and the decision of such two Judges, when 
unanimous, or the majority of such three or more Judges, in case 

In ca~e of differ f d"ff £ · · h 11 · 11 b d d d t k ence of ~pinion. - o any 1 erence o op1n10n, s a , 1n a cases, e eeme an a en 
to be the decision of the whole Court. 

PowerO( vested in 6. So long as the number of Judges of the Supreme Court, fm, 
quorurn. the time being, shall not be less than such quorum as aforesaid, 

the said Court shall be competent to execute all and every the 
powers, jurisdiction, and authorities belonging to or vested in the 
said Court. 

Court in Eastern 7. A Court of J ustioe is hereby established in and for the several 
DiHtricts established d" t · t d · th h d 1 t th" A t t h d · IS rw s name 1n . e so e u e o 1s c , o ave an exermse 

such jurisdiction as is hereinafter specified, and such Court shall be 
called " The Court of the Eastern Districts of the Cape of Good 
Hope." 

8. [Superseded by Section 3, Act 5, 1879. J 
Jurisdiction. 9. The Court of the Eastern Districts hereby created shall have, 

throughout the districts within and for which it is established, a 
jurisdiction concurrent with that of the Supreme Court in and over 
all causes arising and persons residing and being within the said 
districts. ( 3 ) 

Sections W\ 31,:32 10. The thirtieth, thirty-first, thirty-second, and thirty-fourth 
and H! of Charter of • f h Oh f J · d h fi £ t"h fifth Justice and Section" sectiOns o t e arter o ustwe, an t e rst, our , , 
1

• -t, 
5

•.
48

• 
50

• and 54 forty-eighth fiftieth and fifty-fourth sections of the Ordinance of Ordmance No. 40, ' ' 
~ega~·din~ _Pr<Jreed- No. 40, entitled "Ordinance for regulating the manner of proceed .. 
t~g:;~~~~~tmmalcases ing in Criminal Oases in the Colony," shall apply, mutatis mutandis, 

to the said Court of the Eastern Districts, so far as regards the 
districts throughout which it shall exercise jurisdiction. 

Not to abrogate 11. Nothing contained in this Act shall be construed so as to 
from powers of Su-
preme Court. deprive the Suplleme Uourt aforesaid of any jurisdiction, power, or 

authority which it does or shall by law possess throughout every 
part and portion of this Colony. 

Appointment of 12. There shall be attached and belong to the said Court of the 
~ffi~~~~~r and other Eastern Districts a Hegistrar, who shall keep the records of the 

said Court, together with so many other officers as the Governor, 
with the advice of the Chief Justice of the Colony, find necessary 
and appoint. . 

Advoca~es and at- 13. All advocates and attorneys admitted and enrolled m the 
t-orneys ot Supreme S Q h ll b · f f h d . ssion 
Court entitled tv be upreme ourt s a e entitled, upon proo o suo a IDI 

~~:~~~~ asDi~~~c\~ and enrolment, to be admitted anu enrolled as advoc~tes. or 
Court. attorneys respectively in the said Court of the Eastern D1strwts. 

• Set:l Q D, Act 40, 1882. -
2 See Act 23, 1875. 
3 Jurisdiction extended by§ 6, Act 3, 186iJ; § 17, Act 40, 1882, and § 3, Act 3•· 

1885. 
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14. The said Court of the Eastern Districts may approve, admit, No. 21-t&>t. 

·and enrol, as an advocate or an attorney thereof, any person who Enrolment of a~-
ld b th l f th t' b · 1 t' th d · · vocate or attorney m wou , y " e aw or e Ime emg regu a Ing e a misswn of Eastern Distnt~t~-J 

advocates and attorneys in the said Supreme Uourt be qualified to Comt to entitle per-' son so enrolled to en-
be admitted and enrolled an advocate or attorney (as the case may rolment in Supreme 
be) of such Supreme Court, and such person, when so admitted Court. 
and enrolled, shall, upon proof of such admission and enrolment, 
be entitled to be admitted and enrolled in the said Supreme Court. 

15. Every such person as aforesaid admitted and enrolled by oath to be taken 
the said Court of the Eastern Districts as an advocate or attorney byadvocateorattor-. . ' ney on enrolment. 
shall take and subscribe the hke oaths as such person would have 
taken and subscribed if admitted and enrolled by the Supreme 
Court. 

16. Every person who at the takin~ effect of this Act shall be Attorn~ys.ad~itte~ 
• h C' ' c • to practise m CirCUit ·an admitted attorney of t e ucmt ourts of th1s Colony, shall courts may be en-

be entitled to be admitted and enrolled as an attorney of such rolled. 
last-mentioned Court. 

17. In case there shall, at the time of the opening of the said When notaries may 
C f h E D . . . f d b f be allowed to pracourt o t e astern Istrwts, or at any hme a terwar s, e ewer tis, as attorneys be-
th £ tt d 'tt d d ll d th · d d b fore Eastern Dis an our a orneys a 1n1 e an enro e erein, un er an y tricts court. ·-
virtue of any of the preceding sections of this Act, and domiciled 
within the district of the Resident Magistrates within which such 
Court shall be appointed to be holden, then it shall be lawful for 
such Court to admit and enrol, as attorneys thereof, so many 
persons of good fame and credit, domiciled within the said district, 
being public notaries and persons who have practised as agents in 
one or more o£ the Circuit Courts of this Colony for not less than 
·five years, as the said Court shall consider necessary. 

18. No person admitted and enrolled in the Court of the Eastern Persons admitted 
D · . . l . . h ll b undPr two preceding 1strwts under mther of the two ast preced1ng sectwns s a , y sections not entitled 
reason thereof, be entitled. to be admitted or enrolled in the ~~e~~og~~~~ in Su
Supreme Court. 

19. Advocates shall be admitted to act as attorneys in the Court When advocates 
f th E . . } ll b d . d m~ty act as attorneys o e astern Distrwts, and attorneys s 1a e a. mitte to act as and attornep; as ad-

advocates in the said Court in the like cases, and none other, as vocates. 
those in which, by the two hundred and first and two hundred and 
iecond o£ the Rules and Orders £or the Circuit Courts of this 
Colony, advocates may appear and act for attorneye, and vice versa, 
attorneys may appea.r and act for advocates. · 

20. All and singular the rules and orders of the ~upreme Court Rules of ~upreme . . Court to be m forO>' 
now m force therem, and numbered from No. 1 to No. 213, shall in Eastern Districts 
b ' f · h C £ h E t D' t ' t b' t h Court,subjecttocere 1n orce 1n t e ourt o t e as ern IS rw s, su JeC , owever, tain omisbionsalt ... r-
for the r)urr)ose of this section to the several omissions alterations ati<;~ns, and ad~:~p-' ' ' tatwns. 
and adaptations hereinafter mentioned, that is to say : 

1. As often as the term Supreme Court is mentioned in any 
of the said rules and orders, or in any form of, or for, 
process, civ,il or criminal, the term '' 9ourt ~f ~he Eastern 
Districts " shall be taken to be substituted 1n 1ts stead. 
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2. As often as " the Registrar of the Supreme Court " is. 
mentioned in any rule, order, or form of process, the. 
Registrar of the Court of the Eastern Districts shall be. 
deemed and taken to be the person meant. 

3. As often as any process of the Supreme Court in the said 
rules and orders mentioned is directed or appointed to be 
witnessed by the Chief Justice of the Colony, the like. 
process issued by the Court of the Eastern Districts,. 
shall bP- witnessed by the senior of the Judges assigned to. 
hold, for the time being, the said last-mentioned Court. 

4. The rules and orders following, na,mely; those numbered 
37, 38, 39, 40, 67, 81, 82, 83, 84, 85, 86, 87, 88, 89, 90, 
91, 92, 137, 138, shall not apply to or be in force in 
the Court of the Eastd'n Districts, nor so much of the. 
rule or order No. 13 as specifies the number of hours or 
days which the copy of summons therein mentioned 
must be served before the day therein prescribed for the .. 
appearance of the defendant, nor so much of the rule or 
order No. 20 as specifies the number of days within 
which a defendant must plead, answer, or except to the 
plaintiff's declaration, or make a claim in reconvention. 

5. The taxation of costs in the thirty-first rule or order 
mentioned and therein directed to be made by the 
Master of the Supreme Court, shall, in regard to the 
Court of Eastern Districts~ be made by the Registrar 
thereof. 

6. The several duties connected with the sale of real property· 
attached by legal process, which duties are, by the rules 
and orders from No. 105 to No. 122 (both inclusive),. 
directed to be performed by the Deputy Sheriff of the 
District within which the Court of the Eastern Districts,. 
together with the other duties by the said last-mentioned 
rules and orders imposed upon the Sheriff of the Colony 

7. The records which by the one hundred and eighty-fifth 
of the rules and orders aforesaid the Registrar of every 
Circuit Court is directed to transmit to the Registrar or 
the Supreme Court, shall be transmitted by the Hegistrar 
of every Circuit Court holden within the district over 
which the Court of the Eastern Districts shall have 
jurisdiction, to the Registrar of such last-mentioned 
Court. 

8. The process in the one hundred and eighty-seventh of the. 
said rules and orders mentioned, and by the said ru.Ie. 
authorised to be sued out by the Clerk of the Pea?e 1?
Cape Town, may be sued out, in regard to any 01rcmt 
Court holden within the districts over which the Court 
of the Eastern Districts shall have the certain jurisdiction 
by this Act conff'rred, by the Clerk of the Peace of the. 
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district o£ Resident Magistrate within which the said No. :lt-t'l64. 

Court shall be appointed to be holden, or by such other 
officer as the Governor shall from time to time 
appoint. C) 

9. For the purpose of any Circuit Courts holden for the 
districts of Uitenhage and Port Elizabeth, or either of 
them, the following words in the two hundred and 
fourth rule of court shall be, and the same are hereby 
expunged, viz., "and in so far as relates to any Circuit 
Court which shall be holden for the districts of 
Uitenhage, or Port Elizabeth, or either of them, when 
there shall not be within the town of Uitenbage, or the 
town of Port Elizabeth, or jointly within both," and 
the said rule shall read as if these words had not been 
inserted therein. 

21. The copy of summons in the thirteenth o£ the rules and R1fles as regards 
d f C t t . d d th f d 1 t' d 1 · ;;ervweofsummonses or ers o our men 10ne , an e copy o ec ara 1011 an c mm to be fixed by su-

and accompanying notice mentioned in the twentieth of the said preme"t;ourt; pend-mg such order by the 
rules and orders, shall be served upon defendants resident within Eastern Districts 
the districts over w hi eh the Court of the Eastern Districts shall court. 
have such jurisdiction as aforesaid, such length of time varying 
with the distance from the said Court of the rasidences o£ such 
defendants respectively, as the Judges of the Supreme Court, by 
any such rule or order thereof, as is hereinafter in the section 
mentioned, shall prescribe : Provided that, until such rule or 
order shall be duly promulgated, the Court o£ the Eastern Districts 
shall have full power and authority to fix, by any order thereof, 
i~:~su~d from time to time to the Registrar thereof, such reasonable 
time or times, in regard to the matters aforesaid, as the said Court 
shall deem suitable and sufficient. 

22. The Court of the Eastern Districts shall sit for the hearing Court may fix days 
£ · ' 1 d h d' h £ h b • h for rlisposal of pro-0 prOVlSlOna cases, an t e !Spate 0 ot er USlness, 011 SUO visiona,l cases, &c., 

days in vacation as the Supreme Court shall, by any rule or order during vacation. 
thereof, fix and prescribe. 

[Sections 23-26 repealed by Section 12 Act 5, 1879. J 
27. The judgment, decree, sentenc?, rule, or order made by the Section G~ofCh~r
'd S 0 · f 'd b ht • 1 b £ ter of Justwe, w1tll sa1 upreme ourt 1n cases as a oresa1 , roug 1n a ppea e ore re>:peet to app~al to 

it from the said Court of the Eastern Districts shall be subject to~;~!~. Council, to 

the provisions of the fiftieth section of the Charter of Justice 
aforesaid. (2) 

h
28

1
. ~t shall a~d may bhe lawful ££or t~ed sbaid Shup:eme Cou

1
rt, EI~er!ppea~isf:i~~~ 

s ou d 1t see fit 1n any sue case as a oresa1 roug t 1n appea as Conrt,Sui?remeCourt 
f 'd · h t h C t £ h E t D · t • t mav remit case for a oresa1 , to rem1t sue case o t e our o t e as ern IS nc .s further evidence, &{'. 

aforesaid, with such rule or order touching the taking o£ further 
evidence, when necessary, or other the further proceedings therein, 
as the said Supreme Court shall consider needful, and the said 

1 See Rule of Court No. 376. 
2 See § 14 et seq. Aet 5, 1879. 
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No. 
21

- 1864· Court of the Eastern Districts shall, in all cases of appeal to the 
said Supreme Court, conform to and execute such judgments and 
orders as the said Supreme Court shall see fit to make, in like 
manner as any origi4al judgment, decree, order, or rule of the 
said Court of the Eastern Districts could or might have been 
executed.(1) 

m~~~~ ~;Y0ri~r r~;; 29. As often as any suit or action shall be brought or dopend
s':lpr~me or Eastern ing in the Supreme Court, or in the Court of the Eastern Districts 
Distncts Court. • • h b h C respectively, and 1t s all e made to appear to t e ourt before 

which such suit or action may be pending, that the same may be 
more conveniently or more fitly heard or determined in the other 
of the said Courts, it shall be lawful for the Court before which 
such suit or action is pending to order the same to be removed 
to such other Court, and such order shall be certified by the Court 
granting the same to the court into which the suit or action shall 
he intended to be removed; and thereupon it shall be lawful for 
such last-mentioned Court to proceed in such suit or action in like 
manner as if the same had been originally commenced and prose
cuted in such last-mentioned Court. C) 

Supre~ecourtmay 30 When and as often as any J'udgment decree or order for 
order seizure of pro- • ' ' · 
:pe~ydifo~nd beyond the payment of money shall be made by the Court of the Eastern 
~:Is ni~t~t~f ~~~;-;;Districts in respect of or in relation to any civil suit, action, or 
in satisfaction of d' · h' h th t d f d t h ll h b d l judgment of that procee 1ng 1n w 10 e par y e en an s a ave een u y 
Court. served with the process of such court, or shall have appeared in 

pursuance of any process thereof, it shall be lawful for tl:e 
Supreme Court, and it is hereby required, upon inspection of such 
juJ.gment, decree, or order, and upon proof to he made by the 
return of the officer proper to make such return to the process of 
execution of the said Court of the Eastern Districts, that the said 
judgment, decree, or order remains either. wholly or in part unsa
tisfied, to issue process of execution upon such judgment, decree, 
or order, against any property, movable or immovable, belonging 
to the party against whom such judgment, decree, or order shall 
have been obtained, and situated elsewhere in this Colony than in 
the Eastern Districts, and to cause such process to be executed in 
such manner as process could or might have been issued and 
executed upon any original judgment, decree, or order, of the like 
nature of the said last-mantioned Court : Provided that it shall not 
be necessary to prove the handwriting of such officer as aforesaid 
to any such return as aforesaid. 

CoJ?y of record duly 31. In every case in which any J. udgment decree order or 
certified to be ad- ' ' • ' • 
mitted as evidence. other record of the Supreme Court aforesaid, or of any C1rcmt 

Court, or of the Court of the Eastern Districts, shall require to be 
proved, inspected, or in any manner referred to in any other Court, 
a copy of such record, certified under the seals of the Supreme 

I See § 14 tt seq. Act 5, 1879 

~See Charter of .JuRt.ice, § 44. 
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Court and of the said Court of the Eastern Districts respectively, ~o. 21-1srt. 

or, as to any such record of any Circuit Court, under the signature 
of the Registrar of such Court, shall be taken and received as prima 
jaeie evidence of such record : Provided that it shall not be neces
sary, in regard to any certified copy, to prove the handwriting of 
any such Registrar to any such copy. 

32. It shall be lawful for the Supreme Court, by any rules or Supreme . Court 

·orders of the said Court, to provide for the form of the process of the ~~ aEd.o~~e~utfg~ 
Court of the Eastern Districts and for the manner in which such ~~sfe~~ess n1~tri~~~ 
process shall be executed and returned by the Sheriff of the Colony, Court. 

or his lawful deputies, or by any of the said deputies : Provided How until rrovi

that unless and until other provisions shall in manner aforesaid sion shall be made. 

be made in that behalf, the process of the Court of the Eastern 
Districts shall in substance, be in the like form as if such Court 
were a Circuit Court having jurisdiction over an area or territory 
·comprising the whole of the Eastern Districts, and that such 
process shall be executed and returned by the Deputy Sheriff of 
the particular district in which the person to be served or otherwise 
affected by such process shall reside, or the property to be attached 
or otherwise affected shall be situated. 

33. In all cases depending in the Court of the Eastern Districts ~o'Yers of Eastern 
. . ' Districts Court as 

the process of the sa1d Court for summonmg, whether as a party or regards sull?-moni~g 
"t "d" b · "th" f tl E t persons res1dent m aWl ness, any person res1 1ng or emg Wl 1n any o 1e as ern those districts. 

Districts to appear in such Court, shall be of the same force and 
eflect as if such Court were the Supreme Court, and such proces<:J Where parties 

th f h S , . · f summoned are nonat o t e upreme Court, ana that 1n regard to the summomng o residents. 

witnesses residing or being elsewhere in this Colony than in any of 
the Eastern Districts, the process of the Court of the Eastern 
DiE~tricts shall, for the purpose of the one hundred and eighty-
·eighth Rule of Court and the seventeenth section of the Criminal 
Law Amendment Act, 1861, and of any other law, be of the 
same force and effect as if the said last mentioned Court were a 
Circuit Court. 

34. In regard to the Ordinance No. 6, 1843, entitled Jurisdictionn· t. otf 
" O d" · . Ad . . . Eastern IS rw ~ r mance for regulatmg the due Collection, mmistrahon, cour~s a~ . regards 
and Distribution of Insolvent Estates within this Uolony," and certa1nexistmglaws. 

to the Ordinance No. 97, entitled "Ordinance for enabling certain 
P?rsons having respectively the just, lawful, and undisputed 
R1ght to certain Lands and Houses to procurP- the same to be 
enregistered as their Property on the Land Register," and to the 
Ordinance .No. 104, entitled " Ordinance for regulating the 
Registration of vVills and the Administration of the Estates 
and Property of Persons dying, either testate or intestate, in so 
far as the same are situated within this Colony," and to _ the 
Ordinance No. 105, entitled " Ordinance for the due Administra-
tion and Management of Estates and Property of Minors, 
Lunatics, and persons. absent from the Colony,. and £or the proper 
'Care of the Persons of Minors and Lunatics," and to the 
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Ordinance No. 9, 1844, entitled "Ordinance for facilitating the 
Hecovery of Land Rents in this Colony," and to the Ordinance 
No. 15, 1844, entitled " Ordinance for the Enregisterment in the 
Land Registers of the Colony of certain ~ub-divisions of the 
Locations and Extensions of the Settlers o£ 1820," and to the 
Ordinance No. 5, 1848, entitled "Ordinance for enabling 
Resident Magistrates to exercise in regard to disputed Rights o£ 
Water certain Powers formerly exercised by Landdrost and 
Heemraden," and to the Act No. 1, 1854, entitled " An Act to 
secure Freedom of Speech and Debates on Proceedings in 
Parliament, and to give summary Protection to Persons employed 
in the Publication of Parliamentary Papers," the Court of the 
Eastern Districts shall have the same jurisdiction and authority 
and none other, which would belong to it under and by virtue of 
the same Ordinances, and the said Act respectively in case th8 
Court of the Eastern Districts were a Circuit Court having juris
diction over an area or territory comprising the whole of the 
Eastern Districts. 

r?wer~ exercis~d 35. The Court of the Eastern Districts shall exercise and perform, 
by Supreme Court m. d t th D' t • t £ I) 'd M . t t 'th' h' h 't regard to Cape Town Ill regar 0 e IS r10 0 :\JeSl ent ag1s ra e WI Ill W IC I 
and district to be ex- h 11 b • t d t b h ld th d d t' h' h ercised by Eastern S a e app01n e 0 e 0 en, e same powers an U IeS W 1C , 

Districts.Col;lrti~re- by the fifty-sixth fifty-eighth sixtieth sixty-fifth and sixtv-sixth gard of d1str1ct w1th- . . ' ' '. ' J • 
in which it io: held. sechons of Ordinance No. 40 aforesaid, the Supreme Court IS 

empowered or required to exercise and perform in regard to Cape 
Town and the Cape district. 

Att?r,ney-General 36. In regard to all criminal oases pending in the Court of the 
or SoliCitor-General E D' · l A · h · It f to prosecute. astern Istrwts, t 1e ttorney-General shall exermse t e rig 1 · o · 

prosecution now by law vested him in person ; or by the Solicitor
General of the Colony, should such an officer be appointed, or by 
any person appointed by the said Attorney-General under his hand 

Attorney-General to conduct such cases : Provided that nothing herein contained 
:a~r~~~~!~. person shall prevent the said Attorney-General from specially appointing 

any person to appear and act for him in any particular case, as by 
the seventh section of Ordinance No. 40 aforesaid provided : 

Solicitor-General Provided, also, that when and as soon as such Solicitor-General 
~~~~~s ap&~in~~~e;~ shall have been appointed, every right, power, and function oon
confe;red on Attor- £erred or imposed by law upon the Attorney-General may be 
nev-General m re- . . . . · 11 · ' l sai·d to Criminal exermeed by the said Sohmtor-General, In regard to a crm~ma 
case~~licitor-General cases within the Eastern Districts, or any of them : ( 1 ) Provided 
to be appointed by that such Solioibr-General shall be appointed by Her MaJ'esty the the Queen, but Gov- . . · d 
erno~ .may appoint Queen, but may be appomted by the Governor provisiOnally, an provisiOnally. . H . , 

until er MaJesty s pleasure be known. 
Holding of circuit 37. Nothing in this Act contained shall be construed so as to 

courts not prevented. J f £ h C 1 £ m prevent any udge o the Supreme Court o t e o ony ro 
holding any Circuit Court anywhere within the Colony, or prevent 
any number of such Judges from holding separate Circuit Courts 

1 See also § 18, Act 40, 1882. 
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at the same time, in case the Governor of the Colony shall so No. 21--1sai. 

direct and appoint. 
38. All appeals from or against ~ny judgment, decree, or Appeal from cir

sentence of any Circuit Court held for any of the Eastern Districts cuit courts to be di-. rect to Supreme 
shall be directly to the Supreme Court, and not to the Court of Court. 
the Eastern Districts : Provided that nothing herein contained But cau~e may be 
shall prevent the parties to any suit which may from time to time referred from.cir~uit 

d. ' h c· • C f f . h . to Eastern DistriCt~"< be pen 1ng 1n any sue ucmt ourt rom re ernng sue &mt by Com:t by comcnt of 
mutual consent, with the permission of the then presiding Judge, parties. 
to the said Court of the Eastern Districts, for argument and or ~uch reference 
decision, or shall prevent any Judge of any such Circuit Court from may_ ?e .mdade by 

f . 't d' th . th 'd C f h E pre5Idmg JU ge. re errmg any sm pen mg erem to . e sa1 ourt o t e astern 
Districts, if he shall so see fit. 

39 The rules and orders in force for the time being in the !lu~es of Ea~'<tern · . D1stncts Court ma v 
Court of the Eastern Distrwts may be amended, added to, or be amended by Sti-

. d db th S C t d' . l'k b premeCourt. rescm e y e upreme our , procee mg Ill 1 e manner as y 
law is or shall be required in regard to the framing and confirma-
tion of rules and orders of and for the said Supreme Court. 

40. The criminal record book, and the civil record book of the Hecord books of 
n t £ th R 'd t M · t t f th D" t · t f R ·a t mao>istrateofdistrict '-'our o e es1 en ag1s ra e o e IS r1c o es1 en to '"'be produced to. 
Magistrate within which the Court of the Eastern Districts shall be court. 
holden, shall be submitted for inspection to the said last-mentioned 
Court on the first sitting day of every criminal session of the said 
Court of the Eastern Districts for the inspection of the presiding 
Judge, and the provisions of this section shall be in room and stead 
of the fifth and fifty-third of the rules, orders and regulations for 
the Courts of Resident Magistrates. ( 1 ) 

41. The said l!Jastern Districts Court shall have and use as Court to have 
occasion may require, a seal bearing a device and impression of the separate seal. 
Royal Arms and this inscription : " The Seal of the Court of the 
Eastern Districts of the Cape of Good Hope." 

42. The Governor of this Colony shall, by proclamation, notify Governor to notify 
to the inhabitants of the districts over which the Court of the ~~~ina;~aft~~.~en1~: 
Eastern Districts shall have jurisdiction, the time when the said tricts Court. 
Court will be open, and the place where it shall, for the time being, 
be holden, and from and after the time when such Court shall be 
open, the said Court shall be competent to exercise the certain con-
current jurisdiction conferred upon it by this Act: Provided that 
it shall be lawful for the Governor, from time to time, with the 
advice of the Chief Justice and other Judges o£ the Supreme Court, 
to provide for the occasional holding of the Court of the Eastern 
Districts, before not less than· two Judges, at such places othm' 
than the stated or ordinary place for the holding of such Court, as 
circumstances will permit, and the Governor shall, by proclamation, 
notify the days during which the said Court will sit at every such 
other place for the dispatch of business. 

1 The rules herein referred to are obviously those of the 22nd March, 1828, which 
have been repealed by Act 20, 1856. 
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43. This Act may be cited for all purposes as " The Adminis .. 
tration of Justice Act, 1864." 

Albany 
Albert 
Alexandria 
Aliwal North 
Bathurst 
Bedford 
Colesberg 
Crado~k 
Fort Beaufort 
Graaff-Reinet 
Hopetown 

SCHEDULE. ( 1 ) 

Humansdorp 
Middelbm·g 
Murraysbul'g 
Peddie 
Port Elizabeth 
Queenstown 
Richmond 
Stockenstrom 
Somerset 
Uitenhage 
Victoria East. 

No. 22-1864.] [July 26, 1864. 
An Act for Providing for taking a Census of the Population of 

the Colony of the Oape of Good Hope. 
[Spent.] 

No. 23-1864. J [July 26, 1864. 

ACT 
To 1nake further Provision towards Con1pleting the 

Improvement of the Kowie Harbour. 

Pr~ambie. WHERE.!..S by the Act No. 18, 1863, entitled "An Act for 
making further provision to complete the Improvement of the 
Kowie Harbour," authority was given to the Govelinor to raise a 
certain sum of money to be lent to · the directors of the Kowie 
Harbour Improvement Company, to enable them to continue t~e 
works at the said harbour for the period in that behalf in the sa1d 
.t\.ct specified : And whereas it is expedient to provide means for 
enabling the said directors to discharge certain liabilities of the 
said company, and to continue the said works, and for that 
purpose to authorise the Governor to raise a loan of twenty 
thousand pou~ds upon the credit of this Colony : Be it enacted by 
the Governor of the Cape of Good Hope, with the advice and 
consent of the Legislative Council and House of Assembly thereof, 
as follows :-

Loa~ of .£2o,ooo 1. It shall be lawful for the Governor to borrow and take up, in 
author1sed upon de- • A t 
bentures. England, upon debentures to be 1ssued through the Crown .gen s 

for the Colonies, bearing interest at the rate not exceeding s1x per 
1 See note to § 9. Kaffraria incorporated in Eastern Districts. 
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cent. per annum, the sum of twenty thousand pounds sterling ; No. ~4-1864. 
whioh debentures shall be and the same are hereby charged upon 
the public revenue of the Colony. 

2. The interest upon all such debentures shall be payable in Principal and in
London half-yearly at the office of the Crown Agents for the terest of.debentures 

• payable m London. 
Colonies, and the principal of all such debentures shall be payable 
at the said office on the thirty-first day of December which will be in 
the year of our Lord one thousand nine hundred, and the debentures 
so to be issued as aforesaid shall, amongst other things, stipulate 
for such payments to be so made. 

3. It shall be lawful for the Governor to pay to the directors of Loan to be pai<l 

the said company the sum of twenty thousand pounds so to be ~:::b~~r th:m~~~!~ 
borrowed as aforesaid, and such sum shall by such company be ment Company. 

applied to or towards the objects specified in the preamble of this 
Act. 

4. The sum of twenty thousand pounds to be raised as aforesaid Lo1 n to form 

b h G f 1 · C 1 £ h f h b second charge upon y t e overnment o t ns o ony or t e purpose o t e har our the fund and assets 

works aforesaid with the interest upon the same shall be and the of the Kowie Har-' , bour Improvement 
same is hereby charged, in favour of the said Government, upon Company. 

the dues of wharfage and cranage levied and to be levied at the 
said harbou:r, and upon the proceeds of the sales of all lands vested 
in the said directors for the purpose of the said works, and upon 
all other the assets of the said company, such sum of twenty 
thousand pounds, with the interest thereupon, to be a second 
charge upon the said funds and assets, and to rank thereon next 
after the sum of twenty-four thousand pounds borrowed and 
taken up under and by virtue of the Act aforesaid, No. 18, 1863. 

5. A.n account showing the amount of all moneys received ~crounts of r~-
d h. A b h d' f h f 'd d h ce1pt>~ and expendiun er t IS et y t e Irectors o t e company a oresai , an t e ture .to be laid before-

expenditure thereof, or of so much thereof, as shall have been Parhament. 

expended, vouched by the said directors, shall be laid before both 
Houses of Parliament at the next ensuing session thereof. 

6. 'fhis Act may be cited for all purposes as " The Kowie Short title. 

Harbour Loan A.ct, 1864." 

No. 24-1864.] [July 2G, 1864. 

AN ACT 
For Making further Proyision to comprete the Improve

ment of the Harbour of Algoa Bay. 
WHEREAS by the Acts No. 10 o£ 1858 and 17 of 1862, the Prearnl>It-_ 

Harbour Board of Port Elizabeth was empowered to borrow and 
take up sums of money, amounting in all to fifty thousand pounds, 
with the sanction of the GoYernor and upon the security of the 
general revenue, for the pnrpose of con.structing such works in or 
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No. 2~>-lS6l. at Algoa Bay as the said board should judge fit: And whereas it. 
is expedient that the said board should be authorised to raise in a 
similar manner, upon the security of the wharfage dues and other 
property belonging to the said board, and upon the further security 
of the generalrevenue of the Colony, a further sum of twenty-nina 
thousand pounds, which it is expected will be sufficient to complete 
the works already commenced and in progress under charge o£ the 
said board: Be it enacted by the Governor of the Cape of Good 
Hope, with the advice and consent of th'3 Legislative Uouncil and 
House of Assembly thereof, as follows:-

£2~~'~gbt~o::~olri~:d<~f f 1. I~ shall bte. lawful fo~ tthe staid bhoarfd ttoh borrow and take up 
rom time to Ime upon m eres sue ur er sum or sums of 

money, not exceeding twenty-nine thousand pounds in the whole, 
as may be necessary for completing the works now constructing 
u"G.der, by virtue of, and subject to the provisions of the Act No. 

Provisio'ls ?! Act 10 of 1858 aforesaid; and all the provisions contained in the said 
No. 10 of lHoR to . • 
;a.;ply to this loP,n. Act w1th regard to the money thereby authonsed to be borrowed 

shall apply to the said additional loans in the same manner as if 
the whole sum of seventy-nine thousand pounds had been by the 
said Act authorised to be borrowed. 

Short Title. 2. This Act may be cited for all purposes as the "Algoa Bay 
Harbour Amendment Act, 1864." 

XP.reanible. 

No. 25-1864.] [July 26, 1864. 
An Act to Authorise the Governor, Divisional Councils, and 

Municipal Boards to enter into Contracts for the Construction of 
Bridges in this Colony by Parties willing to construct the same 
in consideration of receiving, for a limited Term of Years, the 
Tolls to be levied at such Bridges. 

[He pealed by Act 40, 1889. J 

No. 26-1864.] [July 26, 1864. 

AN ACT 
For Exempting from Wharfage Dues, l3ullion and 

Coin landed in Algoa Bay, l\J!ossel Bay, and 
Port Alfred. 

WHEREAS by Act No. 10 of 1858, entitled "An Act enabling 
the Harbour Board of Port Elizabeth to levy certain \Vhar£
age Dues," and by Act No. 7 of 1860, entitled "An Act f?r 
enabling the Harbour Board of Mossel Bay to levy ce~ta1n 
Wharfage Dues," and by Ordinance No. 4 of 1852, entitled 
" Ordinance for improving the Kowie Harbour,'' certain wharfage 
dues are payable upon the landing or shipping o£ goods in Algoa 
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Bay, Mossel Bay, and Port Alfred respectively: And whereas it No. ~s-1~fJ4. 
is expedient to exempt bullion and coin from the payment of such 
dues on importation : Be it enacted by His Excellency the 
Governor, with the advice and consent of the Legislative Council 
and House o£ Assembly, as follows:-

1. From and after the promulgation of this Act, all bullion and Bullion &.nd coin 

'Coin shall be exempt from payment of wharfage dues upon being ~hariiiee ffue!.rom 

landed in Algoa Bay, Mossel Bay, or Port Alfred respectively. 

~o. 27-1864.] [July 26, 1864. 
An Act for Promoting the E':Ctirpation of the Burr Weed, 

called Xanthium Spinosum. 
[Repealed by Act 40, 1889.] 

No. 28-1864.] i.July 26, 1864. 

AN ACT 
To Regulate the Dealing in Gunpowder, Firearms, and 

Lead. C) 
WHEREAS the Act No. 6 of 1863, entitled "An Act to regulate Preamble. 

till the Expiration of the Year 1864 the Dealing in Gunpowder, 
Firearms, and Lead," will expire with the expiration of the last
mentioned year ; and whereas it is expedient that the provisions of 
the Act No. 14, 1857, which was continued in force by the said 
Act No. 6 of 1863 until the expiration of the year 1864, should 
be made perpetual, Be it enacted by the Governor of the Cape of 
Good Hope, with the advice and consent of the Legislative 
Council and House of Assembly thereof, as follows :-

1. The Act aforesaid, No. 14, 1857, entitled "An Act to Act No. H, 1857, 

l 'l h E · t' f h y 1858 th D l' · entitled "Act to re-regu ate unb t e xp1ra lOll o t e ear e ea mg Ill gulate until the ex-

Gunpowder Firearms and Lead " shall continue and be in force piration of th~ ye~ 
• ' ' • • ' • • 1858, the dealing: m 

and operatiOn from the expuatwn of the year 1864 till Parliament Gunpowder, Fire-

h ll th · • d arms, and Lead,'" s a 0 erwise provl e. continued. 

2. This Act shall commflnce and take effect at and upon the Commencement of 

expiration of the Act a£Gresaid, No. 6, 1863, and not sooner. Act. 

3 Every offence against the Ordinance No 2 1853 as amended 9ffences against 
• • · ' ' th1s Act-how to be 

by the Act aforesaid, No. 14, 1857, committed after the commence- charged in indict-

ment and taking effect of this Act, shall, in any indictment relative ments. 

thereto, be charged as a contravention of the said Ordinance, No. 
2, 1853, as amended by the Act aforesaid, No. 14, 1857, and 
made perpetual by this Act ; and it shall not be necessary in any 
such indictment to recite or refer to any of the other Acts by 
which the said Ordinance had been from time to time continued. 

1 See Act 17, 1sg2. 
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No. 29-1864.] 
.AN .ACT 

[July 26, 1864, 

For Continuing the .Act No. 26, 18!>7, "A.n Act for 
punishing Emissaries from Kafirland, and others 
delivering in this Colony, to Kafirs resident therein' 
Messages dangerous to the Public Peace." ' 

I'rt>amble. WHEREAS the Act No. 26, 1857, entitled "An Act for punish~ 
ing Emissaries from Kafirland, and others, delivering in this 
Colony, to l{afirs resident therein, Messages dangerous to the 
Public Peace," was limited so as to continue in force until the 
thirty-first December, 1858 : and whereas the said Act was, by 
other Acts, further continued until the thirty-first December, 1864, 
and no longer; and whereas it is expedient that the said Act 
should be made perpetual : Be it enacted by the Governor of the 
Cape of Good Hope, with the advice and consent of the Legis~ 
lative Council and House of Assembly thereof, as follows: --

A"t No. 26 of 1857 I. The Act aforesaid, No. 26, 1857, shall be and continue in 
continued. force until Parliament shall otherwise provide. 

commencement of 2. This Act shall commence and take effect from and after the 
Act. expiration of the Act No. 5, 1863, and no sooner. 

Rhort Title. 3. This Act may be cited for any purpose as the "Kafir 
Emissaries Act, 1864." 

No. 30-1864.] [July 26, 1864, 
An Act £or Amending the Law relating to the Post Office and 

Postage. 
[Repealed by Act 4, 1882. J 

No. 31-1864.] [July 26, 1864, 
An Act £or Authorising certain Expenditure not provided for 

by Parliament in the Year 1863. 
[Spent.] 

No. 32-1864.] [July 26, 1864, 
An Act for Applying a Sum not exceeding Four Hundred and 

Thirty Thousand Four Hundred and Thirty Pounds and 
Eighteen Shillings for the Service of the Year 1864. 

[Spent.] 

No. 33-1864.] [July 26, 1864. 
An Act for Applying a Sum not exceeding One Hundred and 

Eighty-one 'fhous::tnd s~ven Hundred and 1.'welve Pounds and 
Nineteen Shillings for the Service of the Year 1865. 

[Spent.] 
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No. 34-1864.] [July 26, 1.'364. No. a --IS().'i. 

An Act for Explaining the Forty-first Section of the Act 
No. 35 of 1861. 

[Lapsed. See Act 8, 1876. J 

No. 35-1864.] [tfuly 26, 1864. 
An Act to encourage the Importation of Ice into this Oplony. 
[Lapsed.] 

No. 1-1865.] [Oct. 10, 1865. 
An Act for Perpetuating the Provisions of an Ordinance 

bearing date the Fourteenth day of February, 1833, entitled ''An 
Ordinance for enabling certain Persons, having respectively the 
just, lawful, and undisputed Right to certain Lands and Houses, 
to procure the same to be enregistered as their Property in the 
Land Register." 

[Repealed by Act 28, 1881.] 

No. 2-1865.] [Oct. 10, 1865. 
An Act for Securing by Law a certain Allowance or Annual 

Pension to the Honourable WrLLIAM PoRTER, Esquire, on his 
Retirement from the Office of Attorney-General of the Colony o£ 
the Cape of Good Hope. 

[Lapsed.] 

No. 3-1865.] [Oct. 10, 1865. 

AN ACT 

To Make Provision for the Incorporation of British 
l(affraria with the Colony of the Cape of Good Hope, 
and to increase the Number of the JYiembers of both 
Houses of Parliament of the said Colony. 

WHEREAS by the third section of the Imperial Act, Pre.tmbie. 

28th of Her Majesty, chapter 5, the Parliament of the 
Cape of Good Hope is empowered to make provision for the 
incorporation of the territory of British Kaffraria with the Cape 
of Good Hope, and it is enacted that when and as soon as the 
Governor of the Cape of Good Hope, as Governor of British 
Kaffraria, assents, in manner and form as in the said section set 
forth, to the provision so made, then, and from and after the date 

000 
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No. a--1865· of such assent, British Kaffraria shall become incorporated with 
the Cape of Good Hope, on the terms o£ such provision, for all 
purposes whatever, as if British Kaffraria had always formed· part 
of the Cape of Good Hope : And whereas it is expedient that such 
provision as aforesaid should be made, and that the same should 
take effect when and as soon as the Governor of British Kaffraria 
shall, by virtue o£ his powers as such Governor, and by Laws and 
Ordinances by him made, have divided British Kaffraria into two 
parts, to form, after such incorporation as aforesaid, Electoral 
Divisions of the Cape of Good Hope, each of which shall be enti .. 
tled to send two members to the House of Assembly of the Cape 
of Good Hope, and shall have defined and named such Electoral 
Divisions, and shall have effected a registration of voters entitled 
to vote according to the qualification of voters fixed and established 
by the fourth section of the Constitution Ordinance of the Cape 
of Good Hope, and shall have declared the qualification of persons. 
capable of being elected to be, after such incorporation as afore .. 
said, members of the House of Assembly aforesaid,-such qualifi .. 
cation to be that described in the forty-seventh section of the 
Constitution Ordinance aforesaid,-and shall have provided for the 
conduct of the election of such members, in like manner, so far as 
may be, as if such election were to take place under the provisions 
of the said Constitution Ordinance, and when and as soon as the 
said election shall have been held : Be it enacted by the Governor 
of the Cape of Good Hope, with the advice and consent of the 
Legislative Council and the House of Assembly thereof, as. 
follows:-

Hepugnant part of 1. So much of the Constitution Ordinance, and so much of any 
Con1:ltitution Ordi.. th 1 • f • th• C 1 th · f th · t• nance, &c., repealed. o er aw In orce In IS o ony at e tm1e o e promulga wn 

of the proclamation in the next succeeding section mentioned, as 
shall be repugnant to or inconsistent with any of the provisions of 
this Act shall be and the same are hereby repealed. 

~D:corporation .of 2. From and after the day upon which the Governor of the 
Bntrsh Kaffrarra, • • t 
when to take effect. Cape of Good Hope shall, by proclamatiOn In the Got•ermnen 

Gazette of the said Colony, publish the names of the members 
returned in manner and form as in the preamble to this.~ct 
mentioned by each of the two Electoral Divisions of Brit:sh 
Ka:ffraria, then British l{affraria shall become incorporated with 
the Cape of Good Hope, for all purposes whatever, as if British 
Kaffraria had always formed prut of the Cape of Good Hope. 

Additional m<'m- 3. The four members aforesaid shall be added to the number of 
~;~;~;.,~g~aftf;n~t the members of the House of Assembly of the Cape of Good .Hope, 

and be, from and after the promulgation of such proclamatiOn ~s 
aforesaid, in the same situation a1lfl condition, in all respec~s,. a.s If, 
when they were so returned as aforesaid, the said Electoral DivisiOns 
of British Kaffraria had been Electoral Divisions of the Cape of 
Good Hope entitled to return two members each to the House 
of Assembly. 



Digitised by the University of Pretoria, library services, 2015

ANNEXATION OF BRITISH KA:F.FRARIA. 963 

4. The two Electoral Divisions aforesaid shall, from and after No. 3-tsss. 
such incorporation as aforesaid, become and remain Electoral Repre;-~tion in 

Divisions of the Cape of Good Hope, entitled to be each represented !<~t1~e0ii~i~e~~~ 
by two members in the House of Assembly, and shall, for the pur- ~:lili~7::n~l el~~t;~1 
pose of the election of members of the Legislative Council of the divi><ionR. 

Cape of Good Hope, be comprised in and form part of the 
Eastern Districts, within the meaning and for the purposes of the 
Constitution Ordinance, in like manner and with the like effect, in 
all respects, as if those Electoral Divisions had been expressly 
constituted part of the Eastern Districts in that Ordinance. 

5. All persons registered as voters in British Kaffraria under Qualification of 

the Ordinances and Proclamations of the Governor of British voters. 

Kaffraria, to be in that behalf enacted and proclaimed, shall be 
entitled, after such incorporation as aforesaid, to vote for members 
of the Legislative Council for the Eastern Districts, and for 
members of the House of Assembly for the Electoral Divisions ill 
which such voters shall be registered, until the next general . After next ~nsu
registration of voters throughout the Colony which shall take ~i;n~~~~a~:.g~~r~f 
place after such incorporation, when all and singular the provisions 1856 to apply. 

of the Act No. 16 of 1856, entitled " An Act for amending the 
Law relative to the Hegistration of Voters, and the taking of 
Polls," shall apply to the said two Electoral Divisions, and to 
persons residing therein, precisely as if the said Electoral Divisions 
had formed part of the Colony of the Cape of Good Hope at the 
time of the taking effect of the Constitution Ordinance : Provided What shal~ b~ 
th t th l• f , · , h f h 'd El t l <leemed the list of a e 1st o regtstered voters 1n eac. o t e sa1 eo ora registered voters. 

Divisions, iramed before the incorporation aforesaid, for the pur-
pose of the first election as aforesaid for m em hers of the House 
o£ Assembly, shall be deemed to be, for the purpose of the second 
and every succeeding section of the Act last aforesaid, the regis-
tered list of voters for the time being for each of the said Electoral 
Divisions. 

6. From and after the incorr1oration in manner aforesaid of Supreme Court of 

B 't' h K ff · h S , f B · • h K ff · • t' British Kaffraria r1 IS a rar1a, t e upreme Court o r1tis a rarra ex1s mg abolished. 

a~ the time of such incorporation, and all laws, rules, and regula-
tions regulating or affeHing the trial of suits therein, shall cease 
and determine ; and the districts of Hesident Magistrates 
comprising that part of the Colony formed by such incorporation 
sha.ll be added to the districts of Hesident Magistrates in and over 
whwh "the Court of the Eastern Districts of the Cape of Good Eastern ;District;< 

H " h d • h · t • · d' • b Court subRtituted. ope as an exerCises t e certam concurren JUris wtwn y 
"~he Administration of Justice Act, 1864," conferred upon the 
sa1d Court; which Court, proceeding according to the rules and 
orders thereof, shall have jurisdiction in and over all causes arising 
and persons residing and being within any of the districts hereby 
a~de~ to the certain other districts aforesaid, precisely as if the 
dt~trwts so added had been included in the schedule to " The 
Administration of Justice Act, 1864." 

000 2 
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No. !:::!865. 7. All suits and proceedings, civil or criminal, pending in the 
Pending Rui ts Supreme Court of British Ka:ffraria at the time of such incorpora-

transferred to East- t' f 'd h 11 b • 4- f th' A t t d • ern DistrictR Court. lOll as a OreSal , S a , y VIr vUe 0 IS 0 , S an removed mto 
"the Court of the Eastern Districts,". and may be earried on 
tried, heard, and determined in such last-mentioned Court, in lik~ 
manner, as nearly as may be, in all respects, as if they had been 
instituted or taken i11 that Court after the incorporation aforesaid. 

Advocate_s, attor- 8. (1) Every advocate admitted and enrolled in the· Supreme 
neys, notanes of 8u- • . 
I!reme Court ?f Bri- Court of British Ka:ffrana shall be entitled, after such incorporation 
t1sh Kaffrana and £ · f f h d · · d 
their articled clerk~, as a oresmd, upon proo o sue a m1sswn an enrolment, to be 
1~~ affected by thu> admitted and enrolled as an advocate in the Supreme Court of the 

· Colony of the Cape of Good Hope and in the Court of the Eastern 
Districts without the payment of any fee or charge, and all 
attorneys admitted and enrolled in the Supreme Court of British 
Ka:ffraria shall be entitled, after such incorporation as aforesaid, 
upon proof of such admission and enrolment, to be admitted and 
enrolled as attorneys of the Court of the Eastern Districts without 
the payment o£ any fee or charge; and service rendered under 
articles by any clerk to any attorney of the Supreme Court of 
British Ka:ffraria before such incorporation shall, for the purpose 
of entitling the articled clerk so serving to be admitted .and 
enrolled an attorney of the Court of the Eastern Districts, be 
reckoned as i£ the attorney to whom such service was rendered had 
been, when the articles were executed, an attorney of the Court of 
the Eastern Districts: Provided, also, that in case the attorney of 
the Supreme Court of British Ka:ffraria. to whom any such clerk 
shall have been articled shall be admitted and enrolled as an 
attorney of the Court of the Eastern Districts within two months 
next after such incorporation as aforesaid then such service shall 
be deemeu and taken to have been unbroken, and shall be reckoned 
continuously from the first commencement thereof: Provid?d, 
further, that every notary public who shall have obtained author~ty 
to pru.ctise as such in British Kaffraria shall, after such incorporat~on 
as aforesaid, upon proof of such authority, be entitled to receive 
the authority of the Supreme Court o£ the Colony of the Cape of 
Good Hope to practise as such notary puBlic in the said Colony, 
without examination, and without the payment of any fee .or 
charge ; and the provisions of this section relative to serviCe 
rendered under articles by any clerk to an attorney of the Suprem~ 
Court of British Ka:ffraria before such incorporation shall, mutatts 
m·ut':lndis, apply to the service rendered under articles to a notary 
public of British I{a:ffraria, in like manner as if when the S~preme 
Court of British Ka:ffraria is mentioned in the said sectwn the 
Territory of British Ka:ffraria had been named, and as if when thf 
Court o£ the Eastern Districts is mentioned the Supreme Court 0 

the Colony of the Cape o£ Good Hope had been named. 

1 See § 2, Act 6, 1872. 
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9. [Repealed by Act 6, 1872. J No. :t-ll56:>. 

10. From and after such incorporation as aforesaid, the distriotR BritishKaffrarian 
'd t M · t t · t' · B 't' h K ff · h · residentma!!istrate"' of Res1 en ag1s ra es ex1s 1ng In r1 IS a rar1a at t e time districts an"d court" 

of such incorporation, and the Courts of Resident Magistrates transferred to Cape 
. h d' . h b Colony. established In suo IstriOts, El all ecome and be districts and · 

Courts of Resident Magistrates of this Colony, and be in the same 
situation and condition, in all respects, as if such Courts had bee11 
created by the Act No. 20 of 1856, entitled "An Act for 
Amending and Consolidating the Laws relative to the Courts 
of Resident Magistrates." 

11. All Laws and Ordinances in force in British Ka:ffraria at Laws regulating 

h t . £ th · t' th f f 'd 1 t' customs,stamps, and t e 1me 0 e Ill COrpora lOll ereo , as a Ol'eSal , regu a 1ng other duties repealed 

duties of customs, duties . upon stamps and licences, duties upon ~~~sti~~~~d~al laws 

the transfer of immovable property, duties upon sales by auction, 
duties upon suocessions to property, and duties upon bank notes, 
shH-11, from and after such incorporation, stand repealed; and 
there shall be payable to Her Majesty, her heirs, and successors, 
in that part of the Colony formed by such incorporation, and 
under and by virtue of the Colonial Acts in that behalf made and 
provided, the same duties of customs, duties upon stamps and 
licences, duties upon the transfer of immovable property, duties 
upon sales by auction, duties upon successions, and duties upon 
bank notes, as would be payable in case British Kaffraria had at 
all times formed part of the Cape of Good Hope : Provided that noY~~~~~~d~ licences 

all licences in force and unexpired at the time of the said 
incorporation shall be and remain in force for the same time as if 
no such incorporation had taken place : Provided, also, that in Exception. 

C!lse any such Kaffrarian licence shall be a licence which, if issued 
in this Colony, must have commenced with the first and ended 
with the last day of the year, and such l{affrarian licence shall 
expire otherwise than at the end of the year, then a colonial 
licence for the residue of the year current at the time of such 
expiration shall be issued for a sum bearing the same proportion 
to the charge for an annual licence that such residue shall bear tP 
one year: Provided, further, that if any Kaffrarian licence for the Provision for iss:ue 

l £ · l · · d f ~t d 1' b t 'l h 11 under certain mr-Sa e. o Wines. anc spu1tuous an ermen e 1quors, y re a1 , s a c~mstances of. t:eta~l 
expire at a time which might reasonably and probably prevent the ::~es~:rad spmt h

holder thereof from applying for a colonial licence to the Court 
mentioned in the twelfth and certain succeeding sections of the 
~rdinance No. 9 of 1851, then the Governor may authorise the 
Issue o£ a licence to such holder upon such terms as shall appear 
reasonable, such licence to subsist until the day when tho then 
next quarterly licences should, by law, commence. 

12. All Laws or Ordinances in force in British Kaffraria at the Repugnantlaws of 
f £ h · · £ 'd · f th h 11 b British Kaffraria re-liDe o t e Incorporation a or.esa1 , 1n so ar as e same s a e pealed. 

repugnant to or inconsistent with any of the provisions of this Act, 
shall, from and after such incorporation, stand repealed ; but all 
other Laws and Ordinances shall remain in force until Parliament 
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No . .:_=2865· shall otherwise provide : Provided that it shall be lawful for the 
l'owerot Governor Governor, at any time after such incorporation as aforesaid and 

to repeal laws not f 1 · f p l' ' 
repugnant. before the commencement o t 1e sesswn o ar lament next after 

such incorporation, by proclamation, to repeal any of the Laws or 
Ordinances by this section preserved in force; and upon such repeal 
the Law in force in this Colony, if any, upon the same subject as 
the Law or Ordinance so repealed, shall be and remain in force in 
that part of the Colony formed by such incorporation . 

. Law!', ~uplica~es 13. All Laws or Ordinances promulgated and in force in British 
::>f or 1dent1C~<.l w1th rr ff . l . f h · · h f h' h L 
colonial laws, re- ..L:\..a rarm at t 1e time o t e 1ncorporatwn t ereo , w 10 aws or 
pealed. Ordinances shall, in substance, be. duplicates of, or identical with, 

any Laws, Ordinances, or Acts, in force :in this Colony, shall from 
and after such incorporation be deemed and taken to be repealed, 
to the end that the part of the Colony formed by such incorpo
ration shall, in regard to such duplicate or identical legislation as 
aforesaid, become and be subject to the same Laws, Ordinances, 
and Acts as the rest of the Colony. 

Wflls an9-. testa- 14. As soon as may be after such incorporation as aforesaid, all 
menuary wntmgs to • • • · h 
be deposited with last w1lls and other testamentary wntmgs, depos1ted, before sue 
Master of Supreme · t' · · bl' ffi · B 't' h K ff · h ll b court. 1ncorpora wn, 1n any pu 10 o ce lll n 1s a rarm, s a e 

transmitted to and deposited with the Master of the Supreme 
Le~ters ofadminis- Court of the Colony of the Cape of Good Hope : Provided that 

tratwn, &c., grant~d ll l tt f d . • t t' d l t d . B . . h K ff . t before incorporation a e ers 0 a m1n1s ra lOll U y gran e 1n nbs a rana 0 
to remain of full t t t t a' t' d 11 . t t d 1 effect. any execu or, es amen ary or a 1ve, an a appom men s u Y 

made therein of curators bonis, curators nominate, and curators 
dative, shall be of the same force and effect after such incorpo
ration as aforesaid, and entail the same duties and obligations in 
every respect, as if they had been originally granted or made by 
the Master of the Supreme Court of the Uolony of the Cape of 
Good Hope. 

British Kaffrarian 15. The Laws and Ordinances in force in British Kaffraria at 
insolvent law re- th t' f th · · h f f 'd f 1 t' pealed, al!-d colonial e 1me o e 1ncorporatwn t ereo as a oresa1 , or regu a mg 
law :substituted. the colleotion, administration, and distribution of insolvent estates, 

shall, from and after such incorporation, stand repealed, and .the 
provisions of the insolvent law, as administered, for the time bemg, 
in the Colony of the Cape of Good Hope, shall apply to and 
regulate all e.states placed under sequestration in purs:uance ~£.the 
Laws or Ordmances hereby repealed, in so far as the sa1d pr~-v:1s10~S 
shall be applicable to such estates in the situation and cond1t10n m 
which such estates shall be at the time of such incorporation. 

I?~eds Regist1y of 16. Nothing in this or any other Act or Ordinance which shall 
~e~~~~ !~~~~~~d. to be in force in this Colony at the time of such incorporation shall be 

eonstrued so as to introduce into that part of the Colony formed 
by such incorporation the operation of the Deeds Registry of t~e 
Cape ~f Good Hope ; and the Deeds Registry of British Ka~rarll~ 
shall, 1n regard to that part of the Colony formed by such moor· 
poration, remain and be of the same force and effect after such 
incorporation as before such incorporation : and no deed of transfer 
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·or hypothecation executed by any person domiciled in that part No. H-I~'i5. 
of the Colony formed by such incorporation shall be registered 
otherwise than in the local Deeds Registry there establil3hed, or, if 
:registered elsewhere, shall derive any benefit from such registration. 

17. All quitrents, taxes, duties, dues, and revenue of every kind Revenues payable 

and nature whatsoever, payable to 0r claimable by the local to Cape Colony. 

Executive Government of British Ka:ffraria at the tiine o£ the 
incorporation thereof, shall be and continue payable to and claim-

b h 1 1 E t. G f h C £ G d Revenues how to able y t e oca xecu 1ve overnment o t e ape o oo becollected. 

!fope, and shall, except as regards duties or customs, be collected 
by the Civil Commissioners of the Fiscal Divisions into which that 
part o£ the Colony formed by such incorporation shall be divided, 
·and shall be by such Civil Commissioners accounted for to the 
·Colonial Treasury : Provided that all duties of customs levied in 
that part of the Colony formed by such incorporation shall be 
collected and accounted for by the proper officers of customs, in 
like manner, in all respects, as is the case at the several other 
outports of the Colony ; and all money at the time of such incor-
poration as aforesaid due on account of British J{affraria shall 
thenceforth be deemed to be due on account of the Cape of Good 
Hope. 

18. It shall be lawful for the Governor to pay to all persons co~pe~sation for 

now holding offices of profit under Her Majesty the Queen in loss of office. 

British Kaffraria, whose offices shall, by reason of such incorpo-
ration as aforesaid, be abolished, such compensation for loss of 
office as shall be awarded by the Governor, in conformity with 
the established regulations of Her Majesty's service, and to be 
approved of by one of Her Majesty's Principal Secretaries of 
State. 

19. [Lapsed. J 
20. :b.,or the purpose of enabling ller Majesty the Queen to l~a¥menl~tonative 

· k d t d • b h "th t • t" chiefs, £o,OOO re-tna e goo engagements en ere Into y er Wl cer a1n na 1ve :served. 

·chiefs and headmen in British Kaffraria, there shall, from and 
:after such incorporation as aforesaid, be payable to Her Majesty, 
her heirs, and successors, yearly and every year, such sums of 
money~ not exceeding in all, in any one year, the sum of five 
thousand pounds, as shall be required for the purpose aforesaid ; 
and there shall also be payable to Her said Majesty, her heirs, and 
successors, yearly and every year, as and for a salary to the 
Governor of this Colony as High Commissioner, the sum of one 
thousand pounds ; the said sums of money to be issued by the 
'freasurer of this Colony, in discharge of such warrant or warrants 
as shall be, from time to time, directed to him under the hand and 
seal of the Governor: Provided, always, that a full and particular 
accom.1t,. showing the manner in which the sums drawn out for 
native chiefs and headmen have been expended, shall, from time 
to time, be laid before Parliament. · 
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No. ~-=865• And whereas it is expedient that the number of the elective. 

CSaia~y .of High members of the Legislative Council of the Cape of Good Hope 
ommi!I·IOner re- h · d h h 

served. s ould be Increased to twenty-one, an t at t e number of the 
be~u~rei.~ii~:~~ members of the House of Assembly of the said Colony should be 
Council and Ho_use increased to sixty-six such number to include the four members 
of As Re m b I y 1 n- • ' • • • 
cl'('ased. aforesa1rl to be returned · by the two Electoral D1 VIswns forming 

that part of the Colony which, next before the incorporation. 
thereof as aforesaid, formed the Territory of British Kaffraria : 
Be it enacted as follows :-

21. [Superseded by section 3, Act 39, 1877]. 
22. [Superseded by section 2, Act 18, 187 4]. 
23. I Superseded by Act 18, 187 4]. 

New electoral di- 24. For the purpose of electing the sixteen members required, 
visions created. together with the four membe'~'s in the second, third, and fourth 

sections of this Act mentioned, to complete the number of sixty
six members of the House of Assembly, the following ten Fiscal 
Divisions shall be, and the same are hereby constituted, respec .. 
tively, Electoral Divisions,-that is to say, Aliwal North, 
N amaqualand, Oudtshoorn, Piketberg, Riversdale, and Queen's 
Town, whilst the Fiscal Divisions of Victoria West and Fraserburg 
shall together constitute a seventh Electoral Division, and the 
Fiscal Divisions of Hope Town and Richmond shall together 
constitute an eighth Electoral Division . 

. ~a?h newe}ectoral 25. Each of the said eight Electoral Divisions shall be entitled 
~;~sw~e:~~;:d ~£from time to time, for ever, to elect two members of the House o£ 
House of Assembly. Assembly. 
Electoral privileges 26. Nothing in this Act contained shall be construed so as to 

of diviRions of which d · f th El t 1 D' · · f h' h b f th t k' new electoral epr1ve any 0 e ec Ora lVISlOnS, o· W 10 , e ore e a IDg 

divisions originally effect of this Act any of the said eight Electoral Divisions con-
formed part. not ' 
affected. · stituted by this Act formed a portion, of the right to continue to 

elect members as before the taking effect of this Act, or to vacate 
or affect the seat of any member of Parliament elected before the 
taking effect of this Act. 

27. [Lapsed.] 
New electoral di- 28. The Electoral Division formed by the Fiscal Divisions of 

visionR, how to be v· . w F E l D' . 
named. wtor1a est and raserburg shall be called the lectora IVI .. 

siou of Victoria West, and the court for the nomination of persons 
proposed as members of the House of Assembly for such Electoral 
Division, an.d the court for declaring the names o~ the 
members elected by such Electoral Division, shall be held m the 
Court-room of the district of Victoria West ; and the Electoral 
Division formed by the Fiscal Divisions of Hope Town and 
Richmond shall be called the Electoral Division of Richmond, and 
the court for the nomination of persons proposed as members of 
the House of Assembly for such Electoral Division, and the court 
for declaring the names of the members elected by such Electoral 
Division, shall be held in the Court-room of the district of 
Richmond. 
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29. [Lapsed.l No. 3-1865 .. 

30. [Lapsed. J 
31. [Hepealed by Act 18, 187 4. J 
32. As soon as, but not before, the names of the members of When proclama-

L · 1 t' C '1 1 t d f 'd h 11 h b b tion for election of the eg1s a 1ve ounm e eo e as a oresa1 s a ave een pu - new meJ?.bers of A;><-
lished, there shall be an election of two members of the House of :~~~1Y 18 to be Is

Assembly for each of the eight Electoral Divisions in the twenty-
fourth section of this Act mentioned ; and all and singular the 
several provisions of the Constitution Ordinance relating to the 
election of members of the House of Assembly shall apply to the 
elections to take place in and for the said eight Electoral Divisions; 
and the members then elected shall, after their election, be in the 
same situation and condition, in all respects, as if they had been 
returned for the said divisions at the last general election held 
throughout the Colony for members of the House of Assembly. 

33. This Act shall commence and take effect upon and from and Commencement ot 

after the publication of the proclamation in the second section of Ace. 

this Act mentioned. 
34. This Act may be cited for all purposes as" The British Short Title. 

Kaffraria Incorporation and Parliamentary Hepresentation Amend
ment Act of 1865." 

No. 4-1865.] [Oct. 10, 1865. 
An Act to Consolidate and Amend the several Acts relating to 

Divisional Councils. 
[Hepealed by Act 40, 1889.] 

No. 5-1865.] [Oct. 10, 1865. 
An Act to provide for Framing a List of Hegistered Voters for 

the Electoral Division of Swellendam. 
[Tern porary. J 

No. 6-1865.] [Oct. 10, 1865. 
An Act to Cancel and make void a certain proclamation im

posing an increased Hate of Postage upon Letters carried from 
this Colony to England, by Steamers belonging to the Diamond 
Line. 

[Lapsed.] 
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~0. 7--1865.] [Oct. 10, 1865. 

ACT 

To Consolidate and Amend the several Acts relating to the 
Adjustment o£ Disputed Land Boundaries and to the 
Erection and Preservation o£ Land Beacons. e) 

WHEREAS it is expedient to consolidate and amend the several 
Acts in forc9 in this Colony relating to the Adjustment of Disputed 
Land Boundaries, and to the Erection and Preservation of Land 
Beacons : Be it enacted by the Governor of the Cape of Good 
IIope, with the advice and consent of the Legislative Council and 
House of Assembly thereof, as follows:-

Previou~ Acts re- 1 rrhe following Acts are hereby repealed -that is to say t-he 
pealed. • • • ' ' 

Act No. 10, 1859, entitled" An Act to prov1de for the Adjustment 
of Disputed Land Boundaries, and for the Erection and Preserva
tion of Land Beacons," and the Act No. 3, 1860, entitled" An 
Act to amend the Act No. 10, 1859, entitled 'An .£\et to provide 
for the Adjustment of Disputed Land Boundaries and for the 
Erection and Preservation of Land Beacons,'" and the Act No. 6, 
1862, entitled" An Act amending the Act No. 10, 1859, entitled 
'An Act to provide for the Adjustment of Disputed Land 
Boundaries, and for the Erection and Preservation of Land 
Beacons.' '' 

Acts, pruceedi~g·s, 2 Notwithstanding the said repeal every act proceedingo 
&c., done before • ' ' q' 
taking effect of this matter or thing done before the taking effect of this Act under or 
Act, not affected. b • t' f th A t 1 d f th 1 t' t th y v1r ue o e c s so repea e , or any o em, re a mg o e 

resurvey of any section or area, or the settlement of any dispute 
regarding the boundaries of any farm or farms not included, in 
any such section or area, shall at all times hereafter be judged of, 
and be of the same force and effect, in all respects, as if the said 

Partial resurvey" A t - t'll ' f p 'd d h t ft f h t or other proceeding; C S Were S 1 ln orce : rOVl e t a as 0 en as no res gran 
underpreviousActs, shall. at the time of the taking effect of this Act have been 'under 
how affeeted. h ' 'd A N 1 1859 . h ~ . f th'. A t t e sa1 et ..L o. 0, , Issued, t en the prov1s10ns o 1s c 

shall, if different from the provisions of the Acts aforesaid, or any 
of them, apply, so far as applicable, to all resurveys or other 
proceedings still in progress, in the state and condition in which 
such resurveys or other proceedings shall then be, precisely as ~f 
such resurveys or other proceedings had been begun under th~s 
Act, instead of under the other Acts aforesaid, or one of them. 

Division_al.eoun?i~s 3. It shall be lawful for the Divisional Council of any division 
may subdivide diVI- • th' C 1 f t' · · · h d' · ' ~;ions for purpose~ of 1n lS o ony, rom 1me to hme, to d1v1de sue lVlSlOn, or so 
resurvey. much and such parts thereof as such council shall deem necessary 

or expedient, into sections or areas, for the purposQ of a resurvey 
under the provisions of this Act. 

I See Act 9, 1879. 
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4. Every such section or area as aforesaid shall be, if possible, a No. 7-ll::lt.i5. 

tract o£ country lying between permanent and conspicuous natural ,;Sectionsorareasto 

b . t } t · · b' .I! l' be bounded with re-
O JeC s, SUC l as moun a1n ranges Or riVers, Or 0 JeCts Ol a 1ke ference to natural 

nature · and in case of the total or partial absence of such natural o?jec~s or other dis-
' tmgmshable land-

objects, then some undisputed and indisputable beacons or land- marks. 

marks or other sufficiently distinguishing points shall be resorted 
to for the purpose of defining or describing a section or area of 
such extent and of such character as shall be suitable for the 
purpose of a complete and effectual resurvey, under this Act, of 
the several farms included therein. 

5. As often as the absence at proper or convenient places of such In the absence of 

b ' t · t · th 1 t d' t' · d natural objects or o JeC s or p01n s as are In e as prece 1ng sec 1011 mentwne , or landmarks, other 

of a sufficient number of such objects or points, shall render it fak~~.on s may be 

impossible or undesirable to define or describe a section or area in 
any particular locality by means of such objects or points it shall 
be lawful to define or describe for the purpose of such locality a 
section or area for resurvey under this Act by means of beacons 
which are capable of being disputed; but the boundaries or limits But the boun_<l::t,ries 

f ll t . d fi d d 'b d } ll b . . l to be p: ovHnonal o a sec Ions or areas so e ne or escn e s 1a e prov1s10na only. 

in their nature, and may be ultimatAly enlarged, contracted, or 
otherwise altered as may in the progress of the resurvey be found 
necessary, and the beacons so taken for the purpose of the 
provisional definition or description placed where, according to such 
alteration they ought of right to stand · Provided that when and . Whe!l beacon taken 

• • • IS a disputed beacon 
as often as any of the beacons SO prOVISIOnally taken shall be between two or more 

b d. 'd' .I! b · · t t £ th .I! farms, sueh fa.rmsto eacons lVl 1ng J.arms e1ng pr1va e proper y HOm o er J.arms ~e included in sec-

being private property, and the beacons so provisionally taken tiOn. 

shall be disputed by the proprietors of farms lying beyond or 
outside of the said beacons, then such last-mentioned farms shall 
be deemed to be included in the section or area ; and so on from 
private farm to private farm, until some natural object, some 
Crown land, some undisputed beacons, or some other fixed points 
shall be arrived at, beyond which it shall not be necessary that 
the section or area should extend : Provided also that if any Suryeyor-Gen~ral 
d b . . . ' ' . b d to decide questwns 
· ou t or questwn should arise as to the pOint or pOints eyon a~ to limits of sec-

which it is not necessary that any such section or area as in this tiOn. 

section of this Act mentioned should E'xtend, such doubt or question 
shall be decided by the Surveyor-General, with the advice of the 
Divisional Council· Provided further that no such beacons as are Beacons herein 
' · ' ' ' . alluded to not to be 
lil th1s section mentioned shall be at any time resorted to for the taken unlessSurvey-

1! d 'b' 'th h 11 · t t' or-General shall be purpose Ol escn mg, e1 er w o y or In par , any sec Ion or area satisfied of necessity 

for the purpose of resurvey under this Act, until the Divisional for so doing. 

·Council proposing such beacons shall have satisfied the Surveyor-
General that it would, under the circumstances of the case, be 
either impossible or in the highest degree inconvenient to define or 
describe a section or area in the same locality by such objects or 
points as are in the preceding section mentioned ; it being the 
true intent and meaning of this Act that no section or area other 
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No. 
7
-

1865
· than one defined or desuribed as in the last preceding section 

mentioned should be sanctioned by the Surveyor-General, unless 
in cases in which a departure from the provisions of the said 

. . section shall be either absolutely necessary or obviously desirable; 
he~~~~d~3:rea may Provided, lastly, that if in any case it should become .necessary iu 

the progress of the resurvey of any area under this section to 
include any farm lying. beyond the limits of the division within 
which such area as provisionally defined originally lay, it shall be 
lawful to include such farm; and such farm shall be in the same 
plight and condition as regards the provisions of this Act as if it 
lay within the limits of such division as aforesaid. 

to ~~~~~~~it~d~era.l 6. In defining and describing sections or areas of country for 
the purposes of this Act, every Divisional Council shall consult 
with, and obtain the concurrence of, the Surveyor-General of the 
Colony, or of such officer o£ his department, or Government 

Concurrence of surveyor, as the said Surveyor-General shall appoint: Provided 
Surveyor-General h f · h f h • d" } 
not to be taken as t at as o ten as there shall, under e1t er o t e two Imme late y 
;~ct:~s~irb~!~~~; preceding sections, be an area proposed to the Surveyor-General 
in referencetoCrown for his concurrence which area shall either wholly Or in l)art, be 
land ' ' · defined or described by beacons, then the concurrence of the 

Surveyor-General, when given, shall not be taken to be an 
admission by the Surveyor-General that such beacons are correct 
in reference to Crown land, or to deprive the Colonial Government 
of any Crown land lying or being within the area defined or 
described by such beacons, or by any of them . 

. Boundariesof~ec- 7. As soon as the whole or any part of any division shall have 
twns to be publicly b . . . . . 
notified. een divided Into such sectiOns or areas as aforesaid, or as soon as 

any one such section or area shall have been defined, the Divisional 
Uouncil of the division shall, by means of notices, affixed at publiG 
places, and by means of the Field-cornet or Field-cornets resident 
within such section or area, or otherwise, as such council shall 
devise, make publicly known the boundaries or limits of such 
sections or areas respectively, or of such single section or area, 
should only one be in the first instance described. . 

Who may apply for 8. It shall be competent for any number of landowners owmng 
resurvey of area or . 
section. not less than half the value of the whole Immovable property 

lying in any such section or area, and valued for the purpose of 
being assessed for road rates, to apply, in writing, for the resu:vey 

Valuation for road of such section or area for the purposes of this Act : Provided 
rates to be taken as . • • ' • f tl 
value of property. that, In determmmg the value of Immovable property or ·le 

purpose of this section, the valuation of the same for road rates. 
shall be binding and conclusive. . . 

. ~roceedings ?f di- 9. Every Divisional Council receiving any such apphcahon as 
;:~~?~i~go~~~~~~ti~~ aforesaid shall forward the same to the Colonial Secretary, together 
forre-survey. with the report of such council that such application is signed by 

not less than one half in value of such owners as aforesaid, and a 
description or definition of the section or area to which such 
application shall relate. 
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10. As soon as the application, report, and description or No. 2'._--::=:865• 
definition in the last preceding section mentioned shall have been Re-survey to be 

. d b th 0 l . l S . . h ll b l f f directed by procla.-receiVe y e o onta ecretary, 1t s a e aw ul or the mation in 'Gfl_zette. 

Governor of the Colony, by proclamation in the Governmeut 
Gazette,· if he shall see fit to direct the resurvey of such section or 
area for the purposes of this Act. 

11. Upon the issue of any such proclamation as aforesaid, or Divisional council 
before RUCh issue it shall be lawful for the Divisional Council of mayrecommendsur-" ' veyors. 
the division to which such proclamation shall relate, to recommend 
to the Surveyor-General such number of competent land-surveyors 
as they shall deem proper to be employed upon the resurvey of 
the section or area described or defined in such proclamation: 
Provided that it shall not be incumbent upon the Surveyor- surveyor-General 
General to appoint the surveyor or surveyors recommended by the notbouudtoappoint such surveyors. 
council, and that if, in any case, he shall see cause not to do so, he 
may transmit to the Divisional Council the name or names of 
another surveyor or other surveyors as the person or the persons 
whom he proposes to· employ, and unless the said council shall 
object to the surveyor or surveyors so proposed, and assign 
sufficient grounds of objection, to be judged of by the Governor 
aforesaid, then the last-mentioned surveyor or surveyors shall be 
appointed : ProvidAd that every such surveyor shall be removable Surveyors remov-
b th G t l d th t . f . . ablebyGovernor. y e overnor a p easure, an a 1n case o a vacancy ansmg 
from death, removal, or other cause, another surveyor may, in 
manner aforesaid, be appointed to supply such vacancy. 

12. Every surveyor employed in the resurvey of any section or Ap:pointme~t of, 
· h 11 · f h S G l and mstructwns to area aforesatd s a recetve rom t e urveyor- enera a corn- surveyors. ' 

mission or appointment, in writing, together with such practical 
instructions for his guidance or assistance in the performance of 
his duties as the said Surveyor-General may deem it fitting to 
supply. 

13. When and as often as any such proclamation as aforesaid Proclamation di-

h ll h b · d } D' · ' 1 0 'l h 11 1 recting resurvey to s a ave een 1ssue , t 1e lVlSlOna ounc1 s a cause sue 1 be published in local 
notice published in the local newspaper, if any there be, in which newspaper (if any). 
notices of such Divisional Council are usually published, and it 
shall be incumbent upon the owner or owners of each farm included ownersoffarmsto 
in the section or area described or defined in such proclamation, of ~et up fbeacon

1
s on 

. _ f h l b d. Issue o proc ama-whwh farm the beacons, or some o them, s a l not e stan mg, to tion. 
put up within forty-two days from and after the publication 
of the first Government Gazette containing such proclamation as 
aforesaid, the beacons of such farm, or some visible marks to serve 
provisionally as beacons, at or upon the spots where, as he or they 
maintain, the beacons of such farm ought of right to stand. Any Penaltyforneglect. 
owner failing or neglecting to put up any such beacon or land-
mark as aforesaid, within the time aforesaid, shall, upon conviction, 
forfeit any sum not exceeding ten pounds nor less than two pounds. 

14. As often as the owners of different farms in any section or _How, if o":D-~ 
. . h •t• f h b differ as to positiOn area shall d1ffer 1n regard to t e true pos1 10n o t e eacons of tl:..eir bea•··ms. 
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No. 7-1865. dividing or affecting the same, the beacons of each farm put up by 
the respective owners shall be merely provisional in their nature 
and shall not be evidence: to any extent, of the rights of parties'· 
but only of the fact that such rights are, or may be, in dispute ~ 

. P~na~t):fo~rembov- Provided, that it shall not be lawful for any person acting against 
mg or mJ urmg ea- • • • h 
con~pendinginve,;ti- the will or Without the authority of t e person or persons by whom. 
gatwn. any such beacon shall have been put up, to remove, destroy, or 

injure the same, pending the in.vestigation, ~ereinafter provided, 
into the correctness or otherwise of the said beacon; and any 
person so removing, destroying, or injuring any such beacon shall, 
upon conviction, forfeit any sum not exceeding ten pounds nor 

Clause respecting less than two pounds : Provided, further, that nothing in this 
p~·ovisiomlnatureof section contained reSIJecting the merely provisional nature of all d1spu ted beacons not • • . • 
t~ e~tend t<? beacons beacons withm any sectwn or area proclaimed for the purpose of 
w1thm sectiOns pro- d b · h' ' · 
claimed for resurvey resurvey shall exten to any eacons Wit m any sectwn or area 
~~~~ 31st necember, proclaimed for resurvey at any time after the 31st of December, 

1866, and which beacons shall, by virtue of the ninety-second 
section of this Act, have become at the date of such proclamation, 
admittedly true and correct. 

Resurvey ohection 15. As" soon after the expiration of the forty-two days aforesaid 
when to commence. • t 'll 't tl · as mrcums ances WI perm1 , 1e surveyor or surveyors commis-

sioned or appointed as aforesaid to resurvey the section or area 
Notice to be given. in question shall commence the same : Provided that previous 

notice of the day and place or days and places of commencing such 
resurvey shall be given by the Divisional Council, by means of a 
notice in the GM'ernment Gazette, to be published therein for not 
less than twenty-one days before the first day fixed in and by 
such notice for the commencement of the resurvey ; and provided 
that such notice may be given either before or after the expiration 

Publication of o£ the forty-two days aforesaid: Provided, also, that the Divisional 
notice. Council shall, besides publishing ~mch notice in the Government 

Gazette, publish the same in the local newspaper in the thirteenth 
section of this Act mentioned, and take such other steps as they 
may deem expedient for causing the subject-matter of it to be 
made generally known to the owners of immovable property in the 

D~visional council section or area about to be resurveyed ; And provided, further, 
be~·\od!~u;~~~~~; that it shall be lawful for the Divisional Council, in case it should 
surveyor. so think fit, to depute one of its members to accompany such 

surveyor or surveyors in the making of such resurvey, in manner 
and form, and· under the like conditions, in all respects, as are 
hereinafter in the ninety-eighth section of this Act set forth . 

. Duty of surveyor 16. It shall be the duty of the surveyor or surveyors, employed 
wtth regard to farms h h 11 fi d 
the bea~ons whereof upon any such resurvey, when and as often as he or t ey s a . n 
are undi:,;puted. anv farm or number o£ farms of which the beacons are all standmg, 

an~l are admitted as correct by the owners of all the adjoining or 
other farms interested in or affected by such beacons, or any of 
them, to obtain proof of such admission by some writing signed by 
such owners, and thereafter to frame an accurate diagram of every 
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such farm, taking the same to be the area represented by such No. i-1863. 

admitted beacons, whether the said beacons shall or shall not 
coincide with the existing diagram of such farm, or with the extent 
of land which shall by the title-deed of such farm purport to have 
been granted:. Provided that no beacon or beacons in any section ~x~eptionastoad
or area proclaimed for the purpose of resurvey before the 31st o£ I_Uis~wnofbeaco!ls in • sections proclaimed 
December, 1866, shall be taken to be so admitted before and for resurvey prior to 

until the beacons of all the farms within such section or area shall 
3

M December, 
1866

· 

be standing or in existence : Provided that nothing in this section ExcPption as to 

contained shall be construed so as to render it necessary to frame !~~~~~g of new dia

a new diagram of any such farm as is in the thirty-third section of b 

this Act mentioned. 
17. Every surveyor who shall frame any such diagram as is in mtgram and re

the last preceding section mentioned, shall transmit the same to the f;Jt t?o be ji~~i:;!i 
Divisional Council, together with a report containing any informa- council. 

tion which he may deem useful, or which the Divisional Council 
may have desired, and amongst other things, the degree in which 
the new diagram coincides with or differs from the existing 
diagram or title-deed. 

18. The Divisional Council receiving any such diagram and Duty of divis~o~al 
h 11 't th t th 'th k l • h counCil on reeeivino-report s a transmi e same, oge er WI . any remar s w uc such report. "' 

the said council shall see fit to offer, to the Governor aforesaid, 
through the Surveyor-Gent:ral, in order that a fresh grant, founded 
upon the resurvey and new diagram, if found by the said 
Surveyor-General to be correct, may be issued. And the said 
council shall also transmit to the Surveyor-General all title-deeds, 
transfer-deeds, and diagrams connected with the farm resurveyed, 
which deeds and diagrams the person in whose custody or power 
the same shall be, shall be bound, upon demand o£ the said 
council, to deliver over to such council. 

19. Upon the issue o£ any such fresh grant, all existing title- l!'resh grant to 

d f h £ h 11 b l 
nullify all previous 

eeds or transfer-deeds o t e same arm s a ecome canoe led, titlPs ·and transfer-

void and o£ no effect : Provided that as often as any hypotheca- deeds. 

t . · 1 · £ f t d h ll Hypothecation to. 
1011, conventwna or tamt, o or over any arm so re-gran e , s a survive and be reg·is-

be in existence at the date of such re-grant such hypothecatiou tered anew. 

shall attach to and upon the said farm as so re-granted precisely 
as it existed upon the said £arm under its former title-deed or 
transfer-deed, and all usual and proper entries and endorsements 
upon or in regard to such fresh grant as may be necessary to record 
any hypothecation o£ the land therein contained, shall be made in 
the Deeds Registry o£ the Colony, before such fresh grant shall be 
delivered from and out of the office of the Surveyor-General to 
the person or persons entitled thereto. 

20. As soon as the Divisional Council shall have learned from Duty of divisional 

h S f h 'll b . d h council when inform-t e urveyor-General that a res grant Wl e 1ssue on t e new e~ that. fresh grant 

diagram, then the said council shall cause notice to be given to will he Issued. 

the proper parties in that behalf, that they ar'e at liberty to replace 
such of their existing beacons as shall not be of the description 
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No. 7- 1865· required by the one hundred and twelfth section of this Act, with 
other and proper beacons, as by the said one hundred and twelfth 

No fresh grant to section prescribed; and no fresh grant of any farm shall be delivered 
ibe issued without t th t'tl cl th t 'th t th th · divisional council's o e person or persons en 1 e ere o, Wl ou e au onty of 
authority. the Divisional Council, which shall not give such authority until 

it shall be certified in writing to such council by the surveyor 
who made the new diagram, or by some other surveyor to be 
approved of by the said Surveyor-General, that the beacons of such 
farm have been inspected by him, and that they are correctly 
placed, and are constructed according to the provisions of the said 
one hundred and twelfth section of this Act, and that the provi
sional beacons, if any, of such farm have b!ten demolished or 
removed. 

When Crown land 21. As often as there shall be within any section or area defined, 
isincludedinsection, f 'd f +h f C 1 d · } 1 ,;,urveyor bound to as a oresa1 , or " e purpose o resurvey, any rown an , Its 1a l 
give information b th cl t f th l d · k', th f thereof to surveyor- e e u y o e surveyor emp oye 1n ma 1ng e resurvey o 
tGeneral. such section or area to report to the Surveyor-General of the 

Colony the existence o£ such Crown land, and the name or other 
description o£ all the farms adjoining to or abutting upon it, and 
whether the beacons of such farms respectively upon the side of 
such Crown land do or do not correspond with the diagrams of 
such farms respectively; and such surveyor shall also describe to 
the said Surveyor-General the nature and materials of such beacons, 
and whether they are in appearance original and authentic, or the 
reverse, and generally all such other information as may appear 
calculated to assist the Surveyor-General in determining whether 
any of the beacons o£ any such £arm encroach upon Crown land. 

Surveyor-Geneml 22. I£ the Surveyor-General, upon considering any such report, 
:r~r:!\i~~ ~~~t~~: shall be of opinion that it does not contain sufficient information 
;rect survey. to enable him to determine whether there has or has not been any 

such encroachment, then the Surveyor-General may call upon such 
surveyor for such further information and may direct such further 
survey as the said Surveyor-General may think needful or 
desirable. 

surveyor-General 20. Should the Surveyor-General be unable, from the infor
may depu~e a person mation furnished to him by such surveyor to determine whether 'to take evidence, &c. ' . 

there has or has not been such an encroachment as aforesaid, then 
the Surveyor-General shall, with the sanction of the Governor, by 
any writing under his hand, appoint some fit and proper person, 
not being the surveyor en:ployed in making the resurvey, to 
proceed to the spot for the purpose o£ taking evidence and collect-
ing information. . 

Person deput~d 24. Every person so appointed as last aforesaid to take eVIdence 
~~~ess:~m~~e ':~t is hereby authorised to summon witnesses, and f\Xamine them ~pon 
·dence upon oath. oath; and the provisions of the forty-eighth and forty-mn~h 

sections of this Act shall, mutatis mutandis, apply to the said 
person so appointed, and to all witnesses summoned by him. 
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25. Should the Surveyor-General, after considering all such No. ~-=!865. 
information as shall have been supplied to him in regard to any . Disputes respect-

h b f ·a b £ · · th t h b d mg encroachments SUC eacons as a Oresai , e 0 opiniOn a SUC eacons 0 on Crown lands may 

encroach upon and include Crown land, and if the person claiming :is~~~~~~-~cl~bse~fu; 
SUCh beaCOnS aS beaCOnS Of his farm shall not COnSent to the that purpoRe, 

removal of the same to such spot or spots as the Surveyor-General 
shall prescribe, then the question in dispute shall be determined by 
c0mmissioners chosen in manner and form as hereinafter set forth. 

26. If any surveyor employed to resurvey any such section or Surveyor subject 

f · d d h h 11 f d • · • t to penalty for failure area as a oresai ' an w 0 s a survey any arm a J Olning 0 or to report existence of 

abutting upon any Crown land, shall fail or neglect to report to the Crown land. 

Surveyor-General the existence of such Crown land, such surveyor 
shall (except as hereafter is excepted) forfeit any sum not 
exceeding one hundred pounds: Provided that if such surveyor, Unle~R sufficient 

h d d . t f h f f •t h ll th t cause 1s ~hown for w en procee e agains or any sue or e1 ure, s a prove a not so reporting. 

the existence of such Crown land might, notwithstanding the exer-
cise upon his part of due and proper skill and diligence, fail to be 
discovered by him, he shall not be liable to such forfeiture, unless 
the prosecutor shall prove that the existence of such Crown land 
was, in fact, known to such surveyor. 

27. As often as any surveyor employed to resurvey anv section Remuneration to 
• • • J surveyor for deten-

or area shall be detamed from proceedmg with such resurvey by ~ion while so ~epo;rt-
£ · h S G 1 f ·a l lll"' or collectm"' m-reason o reportmg to t e urveyor- enera as a oresai anc fo~mation. "' 

collecting evidence or other information for that officer, such 
surveyor shall be recompensed for his time and trouble whilst so 
detained at such reasonable rate as the Surveyor-General shall, 
with the sanction o£ the Governor, fix and determine. 

28. Every witness attending and giving evidence before any Witnesses' 

such. person as is in the twenty-third section of this Act mentioned expenses. 

shall be entitled to his reasonable expenses, to be ascertained in 
manner and form as in the sixty-sixth section o£ this Act is 
provided. 

29. Should it at any time happen that the Surveyor-General, How when Crown 
· · h · · th t th land, the existence recmvmg any sue dmgram and report as are 1n e seven een of which has. not 

section of this A.ct mentioned, shall find reason to believe or sus- ~:~~Iefoo~!~~ 1l,~:r~ 
pect that there has been included in that diagram some Crown land included in any dia

the existence of which had not been reported to him by the gram. 

surveyor, as in the twenty-first section of this Act is directed, theu 
the Surveyor-General shall communicate with such surveyor on 
the subject, and call for all such information from such surveyor 
as may be deemed necessary; and. in case it shall be found that 
there was, in such section or area, any Crown land of which the 
existence was not reported, all and singular the foregoing pro-
visions of this Act relating to Crown land shall apply to such 
Crown land, and to the beacons of all farms put up upon the side 
of such Crown land. 

30. The expenses of the person in the twenty-third section BxpenHes i~cunerl 
• • untie!' precedmg se(·-

mentwned (should any such person be appointed), the recompense tions, howto be met. 

ppp 
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No. 7-IS65. of the surveyor, as in the twenty-seventh section of this Act 
mentioned, and the expenses of the witnesses in the twenty-eighth 
section 9f this Act mentioned, shall be paid in the first instance 
out of the general revenue, and they shall be included in the costs 
of the inquiry by the commissioners who shall investigate and 
decide the case, as such costs are described in the sixty-eighth and 
sixty-ninth sections of this Act : Provided that as often as no 
commission shall be appointed by reason that the Surveyor-General 
shall ultimately admit the correctness of the beacons which were, 
for a time, in doubt, then the charges in this section mentiolled 
shall (unless it shall be otherwise agreed upon between the Sur
veyor-General and the person who claimed the said beacons) be 
borne by the general revenue: And provided that as often as no 
commission shall be appointed by reason that the person who 
originally claimed certain beacons shall ultimately remove them 
from where they first stood., and place them where the Surveyor
General shall have prescribed, then the charges in this section 
mentioned shall (unless it shall be otherwise agreed upon as afore
said) be borne by such person: Provided, also, that as often as no 
eommission shall be appointed by reason that the Surveyor
General and the owner of the private property concerned shall 
mutually agree that the beacons which were, for a time, in question 
shall finally be placed neither where such owner originally placed 
them, nor where the Surveyor-General originally prescribed, but 
at some intermediate spot or spots, then such charges as aforesaid 
shall (unless it shall be otherwise agreed '.lpon as aforesaid) be 
borne by the general revenue. 

On i.ssue ?f PF0 - 31. When and as soon as any such proclamation as is in the 
clamatwn d1rectmg • • • 11 
r~surv~y.o.f any sec- tenth sectiOn o£ this Act described shall have been ISSued, It sha 
twn, dlVISlOnalcoun- b 1 f l f th D' . . l 0 'l £ h a· . . . h' h th cil to require land- e aw U or e IVISIOna OUnCl @ t e IVISlOn In W 1C e 
~~~~e[heirt~ti~d~~:~~ section or area defined in such proclamation shall be situated, to 
and diagrams. require, by notice in writing, signed by the secretary, the several 

landowners within such section or area tu deliver over to such 
Divisional Council all original title-deeds and all diagrams in their 
possession, respectively, or copies thereof certified as correct by a 
Government land surveyor, in order to enable the surveyor 
employed upon the proposed resurvey to proceed therewith, and 
such deeds or copies shall be delivered over by every such ~and
owner within twenty-one days next after the receipt by .him of 
such notice, or within such further time as the said counml shall 
think fit to grant in any particular case ; and any lando:vner 

J?enaltyforrefusal. failing without lawful cause so to deliver the same shall be hable 
to pay the sum of five pounds sterling, to be recovered by such 
council, suing by its secretary, and paid into the funds of such 

9ouncil to give re- council: Provided that the Divisional Council receiving any such 
CPipt, and be respon- · .e th 
sible for return. deeds shall give a receipt for the same, and be responsible LOr . e 

return of the same) or, in case of loss, for the supply of offimal 
copies thereof. 
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32. The proprietor o£ every farm lying within any section or No. 7-l8tl5. 

:nrea in process of resurvey shall be bound, upcn the application of Lan?-holdersbound 
l d h t · h to pomt out beacons 

the surveyor emp OJe on sue resurvey o pomt out to sue and toadmitordeny 
th b f, h' f ' d h ll } b b d correctness of ad-surveyor e eacons o 1S arm, an s a a so e oun , upon joinino· beacons. 

the like application, tu admit or deny, by some writing witnessed " 
by not less than two witnesses, the correctness of any of the 
beacons of any adjoining farm, which beacons abut upon his own 
farm, and which beacons shall be pointed out to him by the said . 

d • h · l ll f l t How m case of neg-surveyor; an 1n case any sue propnetor s 1a re use or neg ec , lector refusal to du 

. after reasonable notice from such surveyor so to do, to point out so. 
his own beacons, then any beacons of any adjoining farm, which 
beacous may be inconsistent with the beacons of such proprietor, 
. shall be deemed to ~e admittedly true and correct; and in case 
any such proprietor shall, after reasonable notice, refuse or neglect 
to admit or deny, in writing as aforesaid, the correctness of the 
beacons of any adjoining farm, which beacons abut upon his own 
farm, and which beacons he shall, as aforesaid, have been called 
upon to admit or deny, then those last-mentioned beacons shall be 
also deemed and taken to be admittedly true and correct: Provided, Provisions of this 
l th t th ' t £ f h h 'th' · h . t section to apply to ·a so, a e propr1e or o every arn1, w et er W1 1n or w1t ou adjoining far m s 

the division to which the section or area shall belong, which shall :;?ttt~~f d"f~r!~~ ~~ 
adjoin or abut upon any part of the outer side of the limits or whieh section be 

boundary of any such section or area, shall be bound, upon such longs. 
apr lication as aforesaid, to point out the beacons of his farm; and 
should any such proprietor refuse or neglect so to do, then the 
same effects and consequences shall take place as are in this section 
enacted in regard to such refusal or neglect occurring in regard to 
any farm within the limits of the section or area. 

03. If, in any case, the title-deed and diagram of any farm When. title dee 1 

lying within any such section or area as aforesaid shall, upon f~nd ~~ag{:~or!~ 
tesurvey be found correct and shall be found to be so by the certificate to that 
S 

' ' effect to be endorse<J 
urveyor-General, so that no fresh grant of such farm shall be on the latter. 

necessary, then the Surveyor-General shall cause a certificate of 
such correctness to be endorsed or written upon such diagram in 
testimony of such correctness. 

34. No Divisional Council shall issue any diagram bearing any . Diagram, F;o.certi-
h t 'fi t · · th 1 t d' t' t' d t"l tied. not to be ISHued ~UC cer 1 ea e as 1S Ill e as prece 111g sec lOll men lODe Un 1 witlwu.t certifi<?ate 

it shall be certified in writing to such council by the surveyor regar·l.mg-. plaemg, 
' ' · &c., of lJe,tcons. 

who made the resurvey, or by some other surveyor to be approved 
o£ by the Surveyor-General, that the beacons of snch farm have 
been inspected by him, and that they are correctly placed, and are 
constructed according to the provisions of the hundred and twelfth 
section of this Act. 

85. No Divisional Council shall issue any diagram bearing ar.y Unless it be. <?erti-fi.ed that prOVJSlOUII.l 
such certificate as aforesaid, until it shall be certified, in writing, beacon~ have bcel'l 
b th h d h t

. . t' dcmoli~;hed. 
y e surveyor w o resurveye t e sec wn or area m ques wn, or 

·some other surveyor to be approved of by the Surveyor-General, 
that all provisional beacons, if any, of the farm in regard to which 

PPP 2 
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such certificate shall have been given, have been demolished or 
removed. 

How, if ~isputeas 36. In all cases in which any surveyor emr)loyed in any such 
to boundaries cannot t' f 'd h 11 fi d th t · be settled by parties sec 10n or area as a oresa1 s a n a any dispute exists 
concerned. regarding boundaries, w~ich. dispute cannot be settled amongst 

themselves by the parties Interested, such surveyor shall give 
notice of such dispute, and of the names of all parties interested 
in it., so far as he can judge or discover, to the Divisional Council 
in order that, by the means hereinafter provided, such disput~ 
may be inquired into and settled. 

qommission of in- 37. As often as the Divisional Council shall receive any such, 
qmry, how to be t' f 'd h 'd '1 h 11 t k th. . formed and number no ICe as a oresa1 , t e Sal COUllCl S a a e e same mto 
of members. consideration, and regard being had to the nature of the dispute 

to be settled, shall frame a list of six men, none of whom shall 
have any interest in the matter in dispute, or be related to any 
person who shall be interested therein in or within the fourth 
degre\) of consanguinity or affinity, from or out of which six men, 
two men to form, together with the Civil Commissioner of the 
division, as hereinafter mentioned, a commission of inquiry, shall 
be selected or obtained, in the manner hereinafter in that behalf 
provided. 

Who may be placed 38. The list aforesaid of six men, to be framed by the Divisional 
on list. Council, may include members of such council as well as men not 

members; and shall contain the names of such men as shall, by 
the said council, be thought qualified to form an impartial and 
intelligent judgment upon the dispute in question: Provided that 

Con~e~t to act on the said council, before inserting in the said list the name of any 
COIDIDlSSIOn to be d t b d h ' h 11 t • f h' previously obtained. man propose o e set own t ere m, s a ascer a1n rom nn 

that, if necessary, he will be prepared to act as a member of the 
commission ; and provided, also, that not more than four of the 
names upon any such list shall be the names of members of the 

Civilcommissioner 'd 'l p • f h Q' '1 0 . 
1?-ot to be placed on Sal counm : rov1ded, also, that the name o t e lVl om~lS· 
1b~~·~:proposedmem- sioner of the division shall, in no case, be inserted upon such hst. 

If dispute be be- 39. As soon as such list of six men shall have been prepared, 
tween owners of two d t' th f . h . h 'd d' t 't hall farms only, number an no ,ICe ereo given to t e parties to t e sa1 1spu e, 1 s. 
~~rt~:,ob~~et:~~~t pe lawful f?~ the said parties, in person, or by agents au~hor1sed 

ny any Writmg under their hands, to attend at some t1me and 
place to be fixed by such council, in order that, as often as such 
dispute shall exist between the owner or owners of two farms only' 
the owner or owners of each farm may, if so minded, strike off 
from such list the names of two men so as to leave thereon the 
names of two men to form with the' Civil Commissioner of the 

ti~0shallub~ ~=~~~- division, the said commissio~ : Provided that the owner or owners 
of one farm shall first strike off one name, and then the owner or 
owners of. the other farm, another name, and so again alternately

1
f 

and provided that the farm of which the owner or owners sha 
strike off the first name shall be decided by lot. 
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40. In cases in which any such dispute as aforesaid shall embrace No.' -186.5. 

·or involve a number of farms greater than two, it shall be lawful Howredu-;;t.ion mH.y 

f tb f th t f h. h h 11 t• l take place m case of or e owner or owners o e wo arms w IC s a re spec 1 ve y d is P 11 t e between 

have the chief or principal interest upon the opposite sides of the more th<tn two. 

dispute, to strike off, in manner aforesaid, for themselves and the 
others having a common or kindred interest with them, four names 
from the list of six men already mentioned. And in case any Divisional council 

·question shall arise regarding the two farms or either of them t? d':r.ide <ts to 1'ela-
• • • • . • ' • • ' trve mterest of par-

WhiCh really have the chief or prmmpal Interest In the dispute, ties to dispute. 

such question shall be decided by the Divisional Council. 
41. Should any owner or owners entitled to strike off, in manner How, if owners de

aforesaid, two names, decline so to do, this shall not prevent the ~~~~~o~~ s;:;!~~.ff one 

other party from striking off, if so :q~.inded, two names: Provided How, when more 

h t f th • f h · ht t t "k ff than two names re-t a as o ten as e non-exermse o t e r1g o s ri e o names, main on the list. 

by either or both of the parties entitled so to do, shall leave 
a number of names greater than two upon the list aforesaid of six 
men, then the two men to form, with the Civil Commissioner of 
the division, the commission shall be taken by lot from the names 
so left. 

42. As often as any dispute in any such section or area as afore- When di;;puteshall 
• • • • relate to Crown land, 

said, shall be a dispute relatmg to any Cro\Yll land, as In the 1-lurvero~·-Genera~ to 
twenty-first section of this Act mentioned, then the Surveyor- be one of the parties. 

General shall be deemed to be one of the parties to such dispute, 
·and shall, in person or by an agent authorised by any writing-
under his hand, be entitled, on behalf o£ Government, to strike off 
in manner aforesaid twu names from the list of six men framed as 
aforesaid by the Divisional Council, and the other party to such 
dispute two other names. 

43. For the better and more satisfactory taking and recording Civil ~ommissioner, 
f 'd d · t 1 •t · h l" f e.1; otficw a member o evi ence, an securmg grea er regu an y In t e proceec mgs o of commission. 

the commission, the Civil Commissioner of the division shall, 
except as hereinafter is excepted, be e.?J qfficio, a member of the 
commission, and shall, together with the two men so selected as 
aforesaid, form such commission: Provided th:;~,t in case such Civil Exception:<. 

Commissioner should have any interest in the matter in dispute, 
or shall be related to any person so interested in or within the 
fourth degree of consanguinity or affinity,-or in case such Civil 
Commissioner should, for any reason to be allowed by the Governor 
·as sufficient, desire to be excused from serving on such commission, 
·or should sueh Civil Commissioner, for any reason to be allowed 
by the Governor as sufficient, be objected to by either of the parties 
to the dispute,-then some other Civil Commissioner, or some 
Resident Magistrate, to be named by the Divisional Council, with 
the sanction of the Governor, shall, with the two men so selected 
:as aforesaid, form the commission. 

4 L As soon as may be after a commission of three members DiYisional council 

'Shall, in manner aforesaid, have been obtained, the Divisional ;;;a~~o~~?'cd:U~~i,;~~~ 
'Council shall cause notice, in writing, to be given to the parties to meet. 



Digitised by the University of Pretoria, library services, 2015

982 LAND BEACONS. 

No. 7-1865•. interested in the matter or matters in dispute of a time and place.. 
at which the said parties, with any witnesses whom they shall 
desire to have examined, shall attend, for the purpose of meeting 
au.d giving information to, the commissioners named in such notice: 
and the Divisional Council shall hand over to such commissioner~ 
all title-deeds and diagrams or copies thereof in the possession of 
such council and relating to the matter or matters in dispute. 

Oftt.h to b~ t~ken 45 At the time and place mentioned in such notice the said bycivilcommiRSIOner • • . · • . . . 
or resident magis- commiSSlOilers shall as~emble, and the Cl Vll CommlSSIOUer or 
trate. Resident Magistrate forming one of such commissioners shall, 

before the said commissioners proceed to any other business, take, 
in the presence of the other commissioners and of the by-standers, 
the following oat:t., that is to say : 

l:!'orm of oath. "I, A. B., do solemnly swear, as in t.he presence of Almighty 
God, that I will, to the best of my skill and knowledge, 
and witl1out fear, favour, or prejudice, inquire into and 
decide all matters which this commission has been 
appointed to inquire into and decide. So help me God!" 

Other members of And the Civil Commissioner or Resident Magistrate shall then 
~i~h~~~~~}1.to t<Lke administer the same oath, mutatis mutandis, to the other two 

commissioners, and the taking of the said oath by the com .. 
missioners shall Le entered upon the minutes of their proceedings. 

Examination. how 46. The said commissioners so assembled, being assisted by the 
to be conducted. surveyor who reported as aforesaid to the Divisional Council the 

existence of the dispute, or some other surveyor to be approved of 
by the Surveyor-General, shall, in the presence of tbe parties 
to such dispute, examine all deeds, documents, ·and witnesses 
produced by the·parties, and shall inspect the localities in question 
between the parties, so as to ascertain where, according to real and 
substantial justice between the parties, the disputed beacons ought 

Parties to di~pnte f . ht t t d p .d d th t •t h ll b l £ l f t may be assisted by 0 ng o s an : rov1 e a 1 s a e aw u or any par y, 
an agent. whether present in person or not, to be assisted by an agent. 

Ruies_for.deciding 47. In determining what real and substantial justice be~ween 
matter m cltspute. the parties truly is, the commissioners will take into their oons1dera .. 

tion the particular circumstances of each particular case, but they 
will, as general principles be expected to recognise and act upon 
the rules following, that is to say: 

a. The original beacons o£ farms, as pointed out at the 
original measurement thereof shall be deemed to denote 
and include the true and proper farms as granted and 
intended so to be, notwithstanding that such beac~ns 
may not correspond with the original diagrams, or w1th 
the extents of land which the original title-dee?s purport 
to grant. This rule is, however, to be subJeCt to the 
qualification or modification mentioned under lett~r b. 

b. As often as it shall be made to appear that certam well .. 
ascertained beacons have been, for an uninterrupted 
period o£ thirty years or upwards next before the day OU· 
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which the commission in the particular case was, in No. 7- 1861>.. 

manner aforesaid, selected or obtained, recognised by 
the parties who dispute the same before the commis-
sioners, or those under whom such parties claim. as the 
true and proper beacons, such beacons shall be taken to 
be and to have been the original beacons, nor shall any 
proof to the eontrar.Y be acted upon, unless the parties 
disputing such beacons shall allege and prove some fraud, 
deceit, or circumvention, in regard to such beacons, upon 
the part of the person maintaining their correctness, or 
upon the part of those from or under whom such persons 
claim. 

c. As often as it shall be made to appear that any land 
included within the original beacons of an older grant 
has aften\'ards been included within the diagram and 
beacons, or diagram or beacons, of a later grant, the 
right of the older grant to the " overlap " shall prevail, 
unless in the cases next hereinafter stated under letters 
(land e. 

d. If the parties interested in the later grant shall prove that 
they, or those from or under whom they claim, are or 
were purchasers for valuable considBration, and shall 
prove that they did, acting bond .fide, and without notice 
of any error, :purchase the farm granted by the later 
grant, according to its original beacons, and shall prove 
that the error made in planting or pointing out such 
original beacons was induced by the neglect or default 
of the parties interested, for the time being, in the older 
grant, in not having kept up their own beacons, or in 
not objecting, if present at the time of the inspection of 
the later grant, to the position of the beacons of 
such later grant, or in not attending· at such time for the 
purpose of so objecting, in case, by the custom of the 
country, they ought to have so attended, then the title 
of the later grant to the "overlap" shall prevail: 
Provided that if the original beacons of the older farm 
were up and visible at the time of the survey of the 
later farm, thE~n the right of the older farm to the 
" overlap " shall prevail, although the parties for the 
time being interested therein did not attend at the 
inspection of the later grant; and provided that, if such 
parties attended at the inspection of the later grant, and 
pointed out or gave notice of the spots where their 
beacons had been and should be, the older farm shall, 
in like manner, be entitled to the " overlap," although 
the beacons thereof may not have been then up or 
visible. 
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e. Although there may have been nothing in the conduct of 
the parties interested in the older grant, or those from or 
under whom they claim, in reference to the origin of the 
error in the later grant, which would prevent the said 
older grant :from being entitled to the "overlap," yet if 
:for thirty years or upwards, beacons other than th~ 
original beacons o:f the older farm have been recognised 
in manner and form as in letter b set forth, then the rule 
mentioned in letter b shall apply. 

j: As often as one party to any dispute shall rely upon the 
existing diagram, and shall maintain that the beacons 
which contradict it have been shifted, and the other 
party shall rely upon such beacons as original and 
authenti9, and shall maintain that the diagram which 
contradicts them is erroneous, then the commissioners, 
in deciding whether such beacons are or are not the 
original and authentic beacons, shall have regard to the 
nature o£ such beacons as likely or not likely to have 
been shifted, to the nature of the diagrams as likely or 
not likely to be errmu~ous, and to the evidence produced 
before them as that of witnesses likely or not likely to 
know and speak the truth, and shall decide the con
troversy to the best of their skill and judgment. This 
rule, h(Jwever, shall not apply in any case to which the 
rules under letters b and e shall apply . 

.::Jommissio~er;;may 48. I£ the commissioners should in any case desire to obtain 
!lummon wrtnesses, • ' ' £ h' 
and require produc- the evidence of any person who shall not come before them o IS 
tion of documents. d b d d b · 1 f th t' own accor , nor e pro uce y eit 1er or any o . e par Ies 

interested in the case, it shall be lawful for the said commjssioners, 
or any of them, by any summons under his hand, to require ~he 
attendance of any person who shall be regarded as able to g~ve 
nseful information, and to require such person to bring with him 
and produce such documents and papers as may be in his posses
sion or power, and be deemed necessary to be examined; and every 
such summons shall be served by any person appointed for the 

Pe~alty for dis- purpose by the commiEsioners or any of them. And any person 
obeymg summons. without lawful cause disobeying any such summons, after his 

reasonable expenses have been tendered to him, or without law£?-1 
oause refusing to answer any lawful question put to him by the said 
eommissioners, or any of them, shall, upon conviction, incur a fine 

. not exceeding forty pounds sterling, to be recovered in. manner 
de~!!ace c~~~~tc~~ and form as provided by the Ordinance No. 6, 18!)9: Provided that 
in district i_n which the offence of disobeying any such summons shall he deemed to 
offender resrdes. be committed in the district in which the person disobeying usu.ally 

resides, although the place where such person should have given 
his attendance may be in another district. 

Commis~ionersmay 49. It shall be lawful for the said commissioners or any two 
take evrdence on • • ' • • t 
oath. or one o£ them, actmg In pursuance of this Act, to adnums er an 
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oath to any witness whom they or he shall examine, to the effect No. 7 ~IS65. 
that the evidence he shall give regarding the matters and things 
that shall be lawfully required of him shall be the truth, the whole 
truth, and nothing but the truth, so help him God. And any Punishment for 

· h h Jl b f h · · £ 'd false oath. Witness w o s a , e ore any sue commissioners as a oresai , or 
any two or one of them, make on oath, knowingly and wilfully, 
any false statement in regard to any matter material to any 
question which shall be the subject of inquiry by such com
missioners, or any two or one of them, shall be guilty of perjury, 
and shall, upon conviction, be liable to such punishment as shall be 
by law provided for the said crime : Provided, always, that as When decia:ation 

ft b th. b h · f h' A. t · may be :mbst1tuted o en as y IS or y any ot er sectiOn o t IS c any person IS for oath. 

required to take an oath, such person shall be entitled to make his 
solemn affirmation or declaration instead of an oath in case he 
would, if a witness giving evidence in a Court of Justice, be by 
law entitled so to do. 

50. It shall be lawful for any such commissioners to adjourn Inquiry may be 
· · th f · h d · th f 1 t a d j our ne d and any mqmry, or e art er procee Ing ereupon, rom p ace o members depu'ted to 

place, or from time to time, as convenience may require; and such obtain evidence. 

commissioners may, by any writing signed by the three of them, 
depute any two or one of them to take, in writing, the evidence of 
any person or persons named or described in such writing, in order 
that such evidence may be received and considered at the next 
meeting of the said commissioners. 

51. The commissioners shall, when adjourning any inquiry Uponadjournment 

P d. b f th th 1 d d h f th · notice of time and en 1ng e ore em, announce e p ace, ay, an our o elr place of intended 
next intended meeting; and should they, during the adjournment, meeting to be given. 

find reason to alter their announced intention, they shall cause 
notice to be given to all parties interested, through the field-cornet, 
of the changed plac~, day, or hour of such next meeting. 

52. The decision of the commissioners may be given by any How wh_en.decision 

t f 
. . . . of commu;siOn shall 

WO 0 them notwithstandmg the diSSent of the thud. not be unanimous. 

58. The commissioners shall, with all convenient speed, transmit Commis~i?n to re-

t th D . • · 1 C 'l t · · · f th • d . . port decision and 
0 e IVISIOna OUnCl a repor , In Writing, 0 ell' eCISlOn forward evidence, 

h th · t th b 'tt d t th &c. to divir!ional W e er unanimous or no , upon e case su mi e o em, cou~cil. 
together with such documentary and other evidence as they may 
have taken, and any remarks explanatory of their decision which 
they may think it necessary or proper to attach. 

54. The Divisional Council shall cause notice in writing to be Noti~e of <'leci;;ionto 
• ' ' • be given to partu~~: 

~ent through the field-cornet or some other person to the parties intere:;ted. 

lnterested in the said decision, whether such decision shall have 
been an unanimous decision or a decision by a majority, informing 
such parties that unless legal proceedings, as by this Act provided, 
shall, within three months from and after the receipt of such 
notice, be instituted for the purpose of reversing or altering such 
decision, the same will become final, binding, and conclusive> and 
the field-cornet or other person will report to the Divisional 
Council the day or days upon which, and the manner in which 
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No. 7- 1865· every such notice shall have been served: Provided that as often 

G
When

1
. Survfeyor as the Survevor-General shall be one of the parties, notice to him 

enera ISODeO the h ll h .Id h C' '1 c ' ' h h 11 ' parties, such noticeS a e serve upon t e IYl ommiSSIOner, W 0 S a transmit 
to be served on him th t th S G 1 'th t d l • p 'd d 1 through the civil e same o e UITeyor- enera WI ou · e ay . rovi e , a so, 
commissioner. that such notice shall be served upon such parties either personallv 

Notice how to be b l · · f h b d .; served. Or y eavmg at the rf:'Sidence 0 eac party to e serve a copy OI 
. ~ow, in case of such notice with one of his household: Provided, further, that in 
.JOint owners not be- f 1 1 b · · 1 d b h ingall resident upon case any arm s 1a l e JOlllt y owne y more persons t an one 
~~:~~ I~lat':!~ich dis- who shall, as such joint owners, be interested in the decision to 

which such notice relates, then, in case such joint owuers shall not 
all reside upon the said farm, service upon such of them as reside 
thereupon shall be good service upon them all, unless the Divisional 

Cost of "ervice. Council shall otherwise direct: Provided, lastly, that the costs of 
serving such notice shall be included in the costs of the inquiry. 

m~~~:~~peal~gu:~ 5_5: It shall be lawful for any perso~ who~ s_uch last mentioned 
ag·ainst decision. demswn shall or may concern, at any time Within the three months 

aforesaid, to present a petition to the Supreme Court, stating that 
he feels aggrieved by such decision, and praying the said Court to 
enquire into and correct the same, and notice of such petitiou 
having been lodged shall be given, by or on behalf of the person 
presenting the same, to the Secretary of the Divisional Council not 
later than fourteen days from and after the day of the presentation 

.'\ny_numberofper- thereof: Provided that any number of persons having the same or sons mterested may . .
1 

. . . . . . . . . . 
join in appeal. a simi ar Interest opposmg such demswn may JOin In pebtwmng 
. 8urveror-General for the conection of the same: Provided also that the Surveyor· In certain eat-<e-, to • ' ~ 
be partymtere:sted. General, act::.ng on behalf of Government, shall be deemed and 

taken to be a person concerned in any such decision which shall 
.unani!Jlous d~ci- relate to Crown land: Provided further that nothing herein swns priOr to takmg . ' ' • 1 

effect of this A.ct not con tamed shall be construed so as to confer or permit any suo 1 
affected l f ·a . t d . . . d t h' l · appea as a oresm agams any emswn, In regar o w IC 1 

the commissioners shall have been unanimous, pronounced before 
the taking effect of this Act. 

Dh·isi_oJ?.al Coun~il 56. The Divisional Council upon receiving notice as aforesaid on receivmg notice . . ' • 
of. appeal, to trans- that a petition has been lodged, shall, with all convenient speed, 
mit report and evi- t 't t h S 0 d h R ' th £ ctence to Supreme ransmi o t e upreme ourt, ad ressed to t e egistrar ereo , 
Court. the report of the commissioners upon the subject of the decision 

petitioned against, and all evidence, documentary or otherwise, 
and all remarks received by the said council from the commissioners, 
or any of them. 

m~~~cN~~r~:fo rb~ 57. It shall be lawful for the petitioner, at any time after such 
open decision. e report, evidence, and remarks as aforesaid shall be in the hands of 

the Supreme Court, to move the said Court, without notice, for a 
rule to show cause why the decision complained of should not be 
opened up for the purpose of being corrected, and why t~e. 
petitioner should not be adjudged to be entitled to make good his 
right to such specific relief as shall be set forth in such rule ; and 
the said Court, upon consideration of the report, evidence, and 
remarks aforesaid, and of any affidavit or affidavits which may be. 
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filed by the petitioner, and o£ such matter as shall be urged in his No. 7-ts6s. 

behalf, shall grant or refuse such rule as shall to justice appertain : 
Provided that the said Court shall only have regard to facts resting 
upon affidavit, in case it shall, by affidavit, be made to appear to 
such Court that good and sufficient cause existed why such facts 
were not proved before the commissioners. 

58. Should the said Court see fit to grant such rule as aforesaid, How. if rulQ be

it shall be served upon all such persons as the said Court shall grantetl. 

direct, and shall be returnable upon such day as the said Court 
shall appoint, and upon such day it shall be lawful for the parties 
served with the same, or any o£ them, to appear, and upon affidavit, 
or otherwise, to show cause against such rule, and thereupon such 
rule shall be discharged or made absolute, as to the said Court 
shall seem fit. 

59. In case the said Court shall make such rule as aforesaid When rule shall be 

b l t th th "d C t h 11 d" t th · h" h th made a-bsolute court a SO U e, en , e Sal OUr S a 1rec · e manner In W 10 e to direct manner of" 

matter in controversy between the applicants and the respondents fmther investigation 

shall be further investigated, and may take additional evidence, 
either viva voce or by affidavit, or may order an examination before 
a commissioner appointed by such Court, and upon interrogatories 
framed or approved of by such Court, or may depute one or more 
of the Judges o£ such Court to inspect the £a1·ms in question and 
take evidence upon the spot, and such Court shall, in the most 
speedy and inexpensive manner which shall consist with a thorough 
and effectual investigation of the case, decide, according to the 
principles set forth in the forty-seventh section of this Act, 
whether the decision in question shall or shall not be affirmed, 
wholly or in part. 

60. As often as no petition shall be presented to the Supreme When ueci;.ion of 

Court, within the time aforesaid, and as often as the Supreme ~~:S~1i""ion Rhan be 

Court shall refuse a rule to show cause as aforesaid, or having 
granted such rule shall afterwards discharge the same, or having 
made such rule absolute shall ultimately affirm the decision 
petitioned against, then such decision shall become and be thence-
forward final, binding, and conclusive; and thereupon the same 
proceedings and consequences shall take place in regard to new 
diagrams and fresh grant~ as are hereinbefore provided with 
respect to the farms which are in the sixteenth section of this 
Act mentioned, precisely as i£ the beacons established by such 
decision had been beacons originally admitted to be true and 
correct. 

61. I£, in any case, the Supreme Court shall see fit to correct re~~ .. g~ci~~~~t b~ocfi; 
~ny decision petitioned against, then the said Court shall fix by its poRition of beacons. 

Judgment the proper position of all beacons connected with the 
case, and may delegate to such fit and proper person or persons as 
the said Court shall select the duty of placing the said beacons ; 
and such beacons shall be forthwith constructed as hereinafter in 
the one hundred and twelfth section of this Act prescribed, and the 

uplsdigi
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secretary upon some day to be fixed in such notice, not being 
sooner than fourteen days from the day of the service thereof, in 

'Service of notice. order to have said costs taxed and ascertained : Provided that 
such notice shall be served in like manner as the notice in the 
fifty-fourth se~tion of this Act mentioned. 

Costs, by whom to 71. Upon the day fixed in and by such notice, the secretary 

~0. 7-1865. 

be taxed. shall, in the presence of at least one of the commissioners, and of 
such of the parties interested as shall attend, tax and ascertain the 

Parties may attend amount of costs to be paid by each or any of the said parties: Pro-
by an agent. vided that any of the said parties may attend by an agent appointed 

Decision liable to by any .writ~ng signed b;y: such part:y :. And provi~ed. that any 
rev1e~ by uivit;ional person dissatisfied mther With the admissiOn or the reJectiOn of any 
counCil · · h f t · t h th · Item In t e account o cos s may, upon notwe o t eo er party or 

parties interested, bring the decision upon or in regard to such 
item under review o£ the Divisional Council at its next meetiug, 
whose decision shall be final. 

Costs,howrecover- 72. In case the amount of any taxed and ascertained costs 
.able. payable by any person who shall not by himself or his agent have 

signified in writing his intention to bring such taxation in review 
before the Divisional Council, shall remain unpaid after the expira
tion of twenty-one days from the day named in the notice aforesaid 
for the taxation of such costs, it shall be lawful for the secretary 
aforesaid to certify in writing to the Hesident Magistrate of the 
district the amount due by any person or perscns within his juris
diction, and the process of such Court may issue for the levy of 
such amount, precisely as if such amount were a sum which had 
been recovered in a civil suit by the secretary aforesaid, in his 
said capacity. And as often as any taxation of costs shall be 
brought in review before the Divisional Council, the co~ts, as 
settled by the said council, upon review, shall be in manner afore
said recoverable~ if need be, by the process in execution of the 
Court of Hesident Magistrate. 

No petition as to 73. No petition shall lie to the Supreme Court or to the Court of 
-eosts to lie to Su- th E t D' t . t h' h h ll l . f th . d t £ preme or Eastern e as ern IS rlC S W lC S a COn1 p a1n 0 e J U gm en 0 

District:; Court. commissioners merely, so far as it regards costs, or some item or 
items allowed or disallowed in the taxation of costs as aforesaid, 
and the costs of all proceedings had in the said Supreme Court or 
in the Court of the Eastern Districts in reference to any petition or 
other proceeding shall be in the discretion of the said Court : 

Costofproceedings Provided that as often as the decision of commissioners which was 
in Supreme or East- 1 d · t h 11 b ffi b S ~ b th ·ern Districts court. appea e agams s a e a rmed y the upreme Court or y e 

Court of the Eastern Districts, then the costs as awarded by such 
decision shall be payable according to such decision; but in case 
such decision shall be reversed or altered, then all the coste of the 
resurvey and inquiry, as well as the costs of all proceedings in tbe 
~upreme Court or in the Court of the Eastern Districts, shall be in 
the discretion of the said Court. 
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74. All expenses of re-survey due and payable by any land- No.2:_~865. 
owner shall be recoverable by action in any competent Court, at Expense~ of re-

. f h c· "l c . . h h ll . h ,;mrvey how recover-the smt o t e 1v1 omm1sswner w o s a • as 1n t e next able. ' 

succeeding section mentioned, have advanced such expenses. 
75. Such funds as may be necessary for carrying into effect Fundsforrcsurvey 

h. h b · · may be advanced 
any resurvey. under t 1s Act s all e from !m1e to tnne advanced !~~.m Colonial trea-

by the Colomal Government from the pubhc revenue, under such y. 

rules and regulations as the Governor shall from time to time 
establish. 

And whereas, in some parts of this Colony, there are farms . When farms are 
• h tl • d" • • . d tl " h d Situated partly in whw are par y In one 1V1s10n an par y lll anot er, an one division and 

divigions of which the boundary lines dividing them from other partly in another. 

divisions are, in certain places, the boundary lines dividing certain 
farms one from another: And whereas, when beacons or 
boundaries happen to be disputed by and between any such farms 
and contiguous farms, doubts will arise as to the Divisional Council 
proper for the adjustment of such disputes: And whereas it is 
expedient to remove such doubts : Be it enacted as follows : 

76. As often as any boundary line in dispute between two or f Owners of such 

more farms shall lie partly in one division, and partly in another :~~b. tgo~~ci~ ~1;~ 
di . . d ft b d l" . a· t b t t undertake adju~tVlSlOll, an as o en as any oun ary Ine Ill Ispu e e ween wo ment of dispute. · 

or more farms shall form part of the boundary line between any 
two divisions, and as often as a dispute regarding any boundary 
linf\ within any division shall involve or affect any farm or farms 
lying wholly or in part in any other division, it shall be competent 
for the party involved in such dispute to agree together upon or 
in regard to the Divisional Council to which the adjustment of 
such dispute shall be referred: and in case the said parties shall Incaseofdisagree-

t h th • t h ll b t t f th D. . • l men t of owner,., no agree t ere upon, en I s a e compe en or e 1 VISlOna councils to agree. 

Council of the respective divisions in which any of the lands 
involved in or affected by such dispute shall lie, to agree upon or in 
regard to the Divisional Council to which the adjustment of such 
disput~ shall be referred ; and in case neither ~h,: _said parties. nor And both faiting, 

the said councils shall so agree, then the Diviswnal Counml to the Governor w 

which such adjustment shall be 1·eferred shall· be appointed by the decide. 

Governor, with the advice of the Executive Council. 
77. In all such oases as are in the last preceding section described, Ow1_1

1
etr n.a mi ~ g 't h · . . counm o g1venot.Ice 

1 s all be competent for either of the persons Interested 1n the to party having ad-

dispute to give the other person having an adverse interest a verse interest. 

~otice, in writing, naming the Divisional Council to which, 
ln the opinion of the person giving such notice, the adjustment of 
the dispute should be referred, and requiring the person to whom 
such notice shall be given to state, in writing, within fourteen days 
next after the receipt of such notice, whether or not he agrees to 
refer such dispute to the Divisional Council named in such notice, 
and, if not, what other Divisional Council he proposes. 

7~. If within the said period of fourteen days or afterwards When both parties 

b th '. D" . . l 0, .1 h" } h' agree, counCil~;elect-
0 part1es shall agree as to the lVlSlOna ounm to w 101 t e ed to decide. 



Digitised by the University of Pretoria, library services, 2015

992 [,A:KD BEACONS. 

No. 7-- 1865• adjustment of the dispute shall be referred, then such Divisional 
Council so agreed on shall have the same power and authority to 
adjust such dispute as if all the lands involved in or affected by it. 
lay within the division to which such Divisional Council belongs. 

pa~ie~~:~~od~~~~ f 79. ~dn case ~h1e. said partites s.hall fnotlt wtitt~in the ftom
1
·
1
teen days 

themselv<>s to ~~ea oresai , or wit nn some ex .enswn o 1a Ime mu ua y agreed 
council of any diVI- b t th f th f t= t' sion in which the upon e ween em or e purpose o nego ~a 10n, agree upon or 
~isputecl beacons are in regard to the Divisional Council to which the adjustment of the 
situate. dispute shall be referred, then either o£ the said parties may 

address either or any of the Divisional Councils in which any o£ 
the lands involved in or affected by such dispute shall lie~ stating 
the existence of such dispute, the giving or receipt of the notice 
aforesaid, the persons by and to whom such notice was given, and 
the failure of the parties to agree upon or in regard to· the 
Divisional Council to which the adjustment of the dispute should 
be referred, and requesting the council so addressed to make 
arrangements for or in regard to the appointment o£ a Divisional 
Council by which the dispute shall be adjusted. 

Duty of council, so 80. The Divisional Cour:.cil so addressed as a£oresH.id shall, as addressed. soon as conveniently may be, and not later than one month next 
after being so addressed, communicate with the council or councils 
of the other division or divisions in which any of the lands involved 
in or affected by such dispute shall lie ; and such councils shall, 
between or amongst themselves, agree, i£ they can, upon or in 
regard to the Divisional Council to which the adjustment of the 
dispute shall be referred; and thereupon such last-mentioned 
Divisional Council shall have the same power and authority to 
adjust such dispute as if all the lands involved in or affected by it 
lay within the division to which such Divisional Council belongs: 

As. regards tf1e Provided that it shall be lawful for the said lastmentioned council 
selectwn of commis- 'th th h . . . . . sioners in such case. to agree WI e ot er counml or counmls Ill question upon or m 

regard to all or any of the names proper to be placed upon the 
list of six men mentioned in the thirty-seventh section of this Act, 
should it eventually become necessary to appoint a commission. 

_Onfailurcof cou~- 81. In case the 'Divisional Councils aforesaid shall be unable Cils to agree, apph- • th 
cation may be made between Or .amongst themselves to agree upon Or Ill regard to ·. fl 
to Governor. Divisional Council to which the adjustment of the dispute m 

question shall be referred, it shall be competent for either or any 
of the councils so unable to agree to apply to the Governor to 
name, with the advice of the Executive Council, the Divisional 
Council to which the adjustment of the dispute in question shall 
be referrad. 

Governormayname 82. As often as the Governor shall receive any such application 
~~~~~iltoadjustdis- as aforesaid, he shall, with the advice of the Executive Council, 

Butnot before due n~me t~e Divi~ional Council to which the adjustment of ~he 
inquiry "hall h~ve dispute In q uestwn shaH be referred : Provided that before nammg 
beenmade. J D' · · 1 C 'l h G t suo 1 IVISiona ounm , t e overnor shall call for a repor upon 

the subject. from the other council or councils concerned, and 
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cone:ider such reasons as may be therein given for naming some No. 7-1865. 

particular Divisional Council : A.nd provided that as often as the Powers. of council 

Governor, with the advice of the Executive Council, shall name n;tmed by t:iovel·nor. 

any Divisional Council for the adjustment of any dispute, such 
last·mentioned Divisional Council shall have the same power and 
authority to adjust such dispute as if all the lands involved in or 
affected by it lay within the division to which such last-mentioned 
Divisional Council belongs. 

83. Should it happen that any case not expressly provided for D01_1bts regarding-
. h' A t. h ld h b d bt t' • ht b functlOns, &c., o.t 1ll t IS . c s ou occur, w ere y a ou or ques lOll nug e divisiona_l councils, 

raised regarding which one of any g~eater number of Divisional under thls -;\et, may . ._ be determmed by 
Councils is proper for the adjustment of any dispute, or for the Governor. 

performance of any other function under this Act, it shall be 
competent for the Governor, with the advice of the Executive 
Council, to determine such question, and thereupon the Divisional 
Council named by the Governor, with such advice as aforesaid, 
shall have the same power and authority to adjust such dispute, or 
perform such other function, as if all the lauds involved in or 
affected by it lay within the division to which such last-mentioned 
-council belongs : Provided that it shall not be competent for the No c.ounci~R. _but 

t . a· t f h D' . . 1 c 'l d thoseofthediVlSIOns par 1es to any Ispu e, nor or t e IVlSlOna ounc1 connecte in which, or along 

with any dispute, nor for the Governor, to appoint any Divisional ~t~ich~~h~~:~~s i~~ 
Council to adJ'ust such dispute excerJt a Divisional Council belong- vo~vcd 118

• to be_ap
• . • • • • ' pomt• d t() adJust 
1ng to some chv1s10n m whwh or along some part of the toundary di,;put.,.. 

of which some of the lands involved in or affected by such dispute 
shall lie. 

And whereas the proclamation of the 23rd of December 1814 Preservation of 
' ' land b~acons 

by Lord Charles Henry Somerset, the then Governor of this ~ · · 
Colony, enjoining the erection and preservation of permanent land-
marks or beacons, having in many parts of this Colony, fallen into 
disuse, was, by the Act aforesaid, No. 10, 1859, repealed, and 
other provisions enacted in its stead : And whereas the period 
limited by the said Act No. 10, 1859, for the erection of beacons, 
~ither provisional or permanent, has for some time expired, and it 
1s therefore the duty of every landowner in this Colony to have, 
now and henceforth, all the beacons of his farm erected and in 
ex~steuce : ... 1\..ud whereas it is expedient to enforce the said duty by 
SUitable penalties, as well as to provide for fixing, by acquiescence 
for a certain time, or in case of dispute, by due investigation, the 
?oundaries of farms not contained jn any such section or area as is 
ln the third section of this Act mentioned : Be it enacted as follows: 

84. If, at any time, after the taking effect of this Act, any farm Pe~alty for non

throughout the Colony shall be found, of which farm all the erectwn of beacons_ 

beacons shall not be standing or in existence, the owner or owners 
of every such farm shall incur a fine not exceeding five pounds, 
no; less than one pound, for every beaco~ not then standing or in 
existence, and such fine shall be incurred afresh for every three 
lllonths, from and after a first conviction, during which such owner 

q,l~(~ 
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No. 7 -IS().j, or owners shall fail or neglect to haYP. such beatons put np : Pro·
Reeovery of fine vided that such fine may be prosecuted for b~· the secretary o£ the 

ancl co;;tsandappro- D' . . l C •1 • h' 't · h • t h 
priation of fine. lVlSlOna ounc1 , 1n IS capam y as sue secre ary, and t at the 

person convicted shall also be liable to the reasonable costs of the 
prosecution, and the fine ·when recovered, shall be paid to the 

P-,r!ot1 when pro- Divisional Council for public purposes : Provided also that no 
secutwn may be • h' • h 11 · b 
commenced, limited. prosecution under t IS seetwn s a Ill any case e commenced 

later than three months next after the day on which the whole of 
the beacons of the £ann in regard to which the fine shall have been 

Beaeon:,;erected 1><..'- incurred shall have been standing or in existence: Provided 
fore 81;-;t December, £ th th t h b l t t t' b f th 31 d ~ lSUH, to be merely ur er~ a suo eacons nee( no a any 1me e ore e st ay 
provisional. of December, 1866, be of the description in the hundred and 

twelfth section of this Act described, and shall until then be merely 
provisional in their nature, and shall not be evidence to any extent 

. of the rights of l)m·ties, but only of the fact that such rights are or 
Penult\·form.Iaw- b . d' t b . l ll . t th 'll . 1 fullr reni.vving, &c., may e Ill Ispu e ; ut no person s la , agan1s e Wl or wit 1out 

Rneh bencon::;. the authority of the person or persons by whom such beacons 
shall have been put up, or without the authority of some competent 
Court, or of this Act, remove, destroy, or injure any such beacon; 
and any person who shall, in contravention o£ this section, remove, 
destroy, or injure any suth beacon, shall, upon conviction, forfeit 
any sum not exceeding ten pounds nor 1 ess than two pounds~ to he 
recovered and applied in the same manner as the certain other fine 
in this section mentioned. 

ab1:.Cnt;~~s r;~~"e~; 85. As often as any farm in regard to which any fine or penalty 
more joint owner". under this Act shall have been incurred shall be jointly owned in 

undivided shares by more persons than one, any one or more of 
such joint owners shall be liable and may be prosecuted for the 
whole of such fine or penalty. 

Owners of new 86. As often as any new farm shall have been created after the 
far:no: allowed six t k' ff t f l • A • 1 b f 1 C b tl mouths for erection a 1ng e eo · o t us o..ct, eit 1er y grant ron1 t 1e rowu or y · 1e 
of beacon,. subdivision of any other farm or farms, the owner of such new 

farms shall be allowed a period of six 1nonths from the day of grant
or transfer made to him within which period to erect the beacons of 
such new farm ; and should not the whole of the beacons of such 
new farm be up or in existence at the expiration of such six months, 
then the fine in the eighty-fourth section of this Act mentioned 
shaH be incurred by the owner of such farm. 

ad~1~t~~wz~1 c~~r!~ 87. No beacon, whether one erected before or one erected after 
before a1st Decem- the takino- effect of the Act No. 10 1859 shall t'excer)t as here-
~lli~ b ' ' \ ' · after is excepted), be deemed to be admittedly true and correct, so. 

as not to be afterwards disputed, before or until the 31st day of 
December, 1866, anything in any former Act to the contrary 

Not to E'xtend to notwithstanding : Provided that nothing in this or in the next 
bt>arom: of fresh l' t' t · d h 11 d f tl b f· grants. sucoeec 1ng sec wn con atne s a exten to any o . 1e eacons o 

any fresh grant issued under and by virtue of the said Act No. 10~ 
1859, or of this Act, and whirh bearons shall be placed in con--
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formity with such fresh grant, which beacons shall not, no1· shall Kl'· 7-186>. 

any of them be capable of being at any time disputed. 
88. No beacon of any farm, although such beacon shall be No beacon to be 

t d. d · ·· t th 31 t d f D b 18 '"' ) admitted correct un-S an 1ng an In eXlS ence On e S ay 0 ecem er, 61, (I !essst.andingnotles:< 
shall be deemed to be admittedlv true and correct so aR not to be than six months be-

• ·' ' - fore 31st December, 
afterwards disputed, unless such beacon shall have been up and 1867, and unlesspre-

d. f t 1 tl · th b f '} "d d scribed notice shall stan mg or no e~s 1an 81X mon s next e ore t 1e sal ay, and haYe bPen given. 

unless the notice in the next succeeding section mentioned shall 
have been given. 

89. Every person who desires that the beacons of his farm shall, Notice_ to be giv!"n 

th "d 31 t d f D b 1867 1) ("f ) · to counml by partie;: on · e Sal S ay 0 ecem er, , ( 1 not SOOner , desiring beacons to 

become admittedly true and correct may deliver a notice in be taken a;; correct ' ' · on Blst December, 
writing, to the Divisional Council of the division in which such 1867. 

farm is situated, giving the name of such farm, or otherwise 
describing it, and naming or otherwise describing the farms which 
immediately adjoin such farm, and stating that all the beacons of 

t
shuchbfarm are£ uhp. f Any fnohtice which s~1~ll o~11it to sta

1
te 

1
thbat a

1
11 :~Jft~t~~~!~~;~t~;~:~~ 

e eacons o t e arm o t e person g1v1ng 1t are up, s 1al e nu 1 ed. 

abnd void f; ha.nd if any person shal~ give a notic~ stating that all the st~~~~t~~~. for fal;,e 

eacons o 1s farm are up, when) 1n truth and 1n fact such beacons 
are not all up, he shall be liable to a fine not exceeding five pounds 
to be prosecuted for in like manner as the fine hereinbefore in the 
eighty-fourth section mentioned: Provided that nothing in this ,Validity of not.ice 

section contained shall impair or affect the validity of any notice 3~~~n A~f~f~~r~~~2~ 
given under the third section of the Act No. G, 18G2, at any time not affected. 

before the taking effect of this Act : And provided that every Periocl for giving· 

notice undeT this section of this Act shall be delivered to the said notice, limited. 

council not later than six months before the 31st day of December, 
18GI, C) or otherwise the same shall be null find void: Provided~ . Deseriptionofbea

also, that the beacons in this section mentioned need not be beacons con;;. 

of the description in the one hundred and twelfth section described. 
90. As soon as the Divisional Council shall have received such Notice to be g-iven 

t • · th l t d" t" t" d th "d "1 to parties intere•ted no ICe as In e as prece Ing sec IOn men lOne ' e sal counm of receipt of Ruch 
shall forthwith cause notice in writing to be given to all r)arties ~otice, and _of their , • hherty to ob]eet. 
mterested, stating the day when such notice as aforesaid was · 
received by the said council, and informing all parties interested 
that such beacons as aforesaid have been erected and are up, and 
that such parties are at liberty, should they regard the said beacon:-: 
or any of them as encroaching upon their land, to object to the 
same in the manner prescribed by this Act. 

91. 'rhe notice in the last preceding section mentioned shall be. tNotict·edtbo parhtie>< . C .
1 

. . h 1n ere~ e y w oru 
Signed by the secretary of the Divisional ounm grnng t e same t'J be signed, to whoru 

d h ll b l 
. f th • ancl how to be sent. an s a e sent to t 1e propnetor, or to some one o . · e propr~e- a.nd how to be pub-

tors, of every farm abutting upon the farm of whwh the nohce bshed. · 

aforesaid shall have stated that all the beacons are up, and such 
notiee may be sent by post or otherwise, as the Divisional Council 

I Printed as amended by Aet 8, 1866-'07. 
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No. 7--uw). shall, under the circumstances of each case, determine: and such 
notice shall also be published, together with a statement of the 
day on which it was received by the council, once a week during 
three consecutive weeks, in the Government Gazette and in the local 
newspaper, if any there be, in which notices of such Divisional 

council may direct Council are usually published : Provided that if the Divisional 
service of noti'!e C '1 h 11 d th ' t f d t ' th t otherwise than by ounc1 s a , un er e Clrcums ances o any case e erm1ne a 
post. such notice shall be served, instead of being sent by post, then 

such service shall be either personal or by leaving at the residence 
of the proprietor to be served a copy of the said notice with one of 

. Cost, how to be de- his household, and the costs of serving such notice shall be 
frayed. calculated at the rate for the time being chargeable for serving 

summonses of the Resident Magistrate's Court of the district in 
which the notice is served, and such cost and the cost of pub1ica
tion in the Gazette and in the local newspaper shall be prepaid by 
the person who shall have given notice to the Divisional Council of 
the erection of his beacons ; but should such beacons, or any of 
them, be disputed, and the dispute be referred to a commission 
constituted under this Act, the said costs shall be included in the 

Whenpublisheuin costs of the inquiry: Provided, further, that if any question shall 
GovernmentGazette • d' h b t' d 1! d t ' h proof of otherpubli~ anse regar 1ng t e eacons men 10ne or re.1erre o 1n any sue 
cation. or of service notice it shall not be necessary to I)rove that any notice which 
of not1ce not ncceH · ' . • 
,;ary. shall have been duly published as aforesaid 1n the Govm·mnent 

Gazette was published in any local newspaper or duly sent or served 
If cost:.: be not pre- in manner aforesaid : Provided, also, that if the person who should, 

paid notice tu he f 'd t} t f 'd h ] 1 t d d void: as a oresa1 , prepay 1e cos s a oresa1 s a no , upon eman , 
prepay the same, then no such notice as aforesaid shall be served 
or published as aforesaid, and the notice delivered by such person 

Postage included to the Divisional Council shall be null and void : Provided, lastly, 
in co:>b;. that as often as any such notice shall be intended to be sent by 

post, then the costs, to be prepaid as aforesaid, shall include the 
postage. 

Whenbeaconsshall 92. Every beacon which shall be up on the 31st day of 
~!jft~:a~~~~~g~rect December, 1867, C) and which shall have been up for six months 

next before that day, and in regard to which the respective notices 
aforesaid in the eighty-ninth and ninetieth sections of this Act 
respectively mentioned shall have been given, shall, unless 
disputed before or on the day in the next succeeding section 
mentioned, become and be admittedly true and correct, so as not 

1 xceptions. to be afterwards disputed: Provided that nothing herein 
contained shall extend to render admittedly true and correct any 
such beacon as is in the hundred and ninth section of this Act 
mentioned, and which, by the said section, is otherwise provided 
for, or any beacon adjoining any Crown land, as in the one hundred 
and tenth section of this Act is provided for. 

Whenbeaconsshall 93. No beacon or beacons shall be deemed or taken to have been 
he taken as disputed. disputed unless an objection in writing shall have been lodged with 

1 Printed as amended by Act 8, 1866-'67. 



Digitised by the University of Pretoria, library services, 2015

LAND BEACONS. 997 

the Divisional Council of the division in which such beacon or No. 7:-tSH:> 

beacons is or are situated before the expiration of six months from 
the day on which the Divisional Council received the notice in the 
eighty-ninth section mentioned: Provided that any person who ow.ners cogni:::;au1 
shall know that his beacons, or any of them, are questioned or ~~c~~~~~l~- ~aha;,~ 
objected to may at once apply to the council aforesaid, stating th(> dispute determined. 
circumstances, and requesting the council to have the correctness 
of such beacons investigated and determined under this Act. C) 

94. As often as any beacon or beacons shall be disputed in When beacon>< art' 

d f · th 1 d' t' t' d d objected to or partie;: manner an orm as In e ast prece rng sec IOn men 10ne , an applytohavedispute 
as often as any person whose beacons, or any of them, shall be t~ttr;n~;~hi~~(~Yf~ 
objected to or questioned, shall make the application in the said terms ohection 11. 

section mentioned, then a surveyor or surveyors, appointed in 
manner and form as in the eleventh section of this A.ct mentioned, 
shall be sent by the Divisional Council to make a resurvey of all 
the farms or portions of farms, which it shall be necessary or proper 
toresurveyfor the purpose of determining, or assisting to determine, 
the true and correct position of the beacons or beacon disputed or 
objected to; and the provisions of the thirty-first section of this . Pruvi~ion:; of ~ee
Act- shall apply to the title-deeds and transfer deeds, and the ~~~1~ a~nds [r~~~~~~ 
Provisions of the thirty-second section to the beacons of all farms deeds, and a2, a~ re-' gard;: beacons, to 
which, for the settlement of such dispute, it shall be necessary to ltpply. 
resurvey or inspect: Provided, also, that as often as any such If disputed beacon~ 
b' t' l' t' ' th l t d' t' t' d are included in a o Jec lOll or app 10a lOll as In e as prece 1ng sec IOn men wne contemplatedsection 

shall be lodged it shall be lawful for the Divisional Council in for resurvey, council . ' ,. . . ' may defer procerd-
case rt shall contemplate the tormatwn of a secbon or area of ingf<. 
country such as is in the third section of this Act mentioned, which 
section or area shall include the beacon or beacons in dispute, to 
defer for any period not exceeding twelve months from the day of 
the lodging of such objection or application the sending of a 
surveyor or surveyors to make the resurvey hereinbefore in this 
section mentioned. 

95. Notice of the day and place of commencing any such resurvey Date a~d place for 

as last aforesaid shall be given in manner and form as the notice in ~~~:b~~!ifi~d~ur
the fifteenth section of this Act mentioned. 

96. It shall be lawful for the Divisional Council by which any :r.:Iember of divi-
h h ll b t · th · t f th t' ~ional council may sue surveyors a e sen , as In e nrne y- our sec IOn men- bedeputedtoa<>eom'-

tioned, to make any resurvey, to depute a member of the said pany HU!'veyor. 
council, not interested in the matter in dispute, nor related to any 
person having an interest therein, in or within the fourth degree of 
consanguinity or affinity to accompany such surveyor : Provided Remuneration to 
th ' . . h member deputed. 

at such deputed member shall be pard for hrs attendance at t . e rate 
hereinbefore in the sixtv-fourth section of this Act mentioned in 
regard to a commissione;., and that his expenses shall be taken to 
be included in the cost of the resurvey : Provided, a1so, that it m!::g~~~~~li~~r~~~:~ 
shall be in the discretion of the Divisional Council, in each particular of eouncil. 

l See§ 4, Act 9, 1879. 
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No. 7-l):)tii>. case, to decide, according to circumstances, whether a member shall 
or shall not be deputed as aforesaid. 

It' parties interes~- 97. In case all the parties interested or concerned in any such 
ed agree as to pos1- b b • ll · h h ·a d · t £ h 
tion of beacons, they . eacon or eacons sna , w1t t e a1 an ass1s ance o t e deputed 
~hall be admitt~d a..: b £ ·a ··f ) d f th f corl'ect. mem er a oresa1 (1 any , an o e surveyor or surveyors a ore-

said who shall have made the resurvey aforesaid, agree amongst 
themselves upon the spot where the beacon or beacons which had 
previously been disputed or questioned ought of right to stand, 
then the beacons of all the iarms so resurveyed shall be deemed to 
be admitted as correct, and thereupon all and singular the same 
proceedings shall take place in regard to the farms so resurveyed 
as are in the sixteenth, seventeenth, eighteenth, nineteenth, and 
twentieth sections of this Act mentioned. 

If parti~s cannot 98. Should the deputed member aforesaid (if any), and such 
agree, seetwns :36 to f · f h k · f 
7o to apply to Hcttle- surveyor or surveyors as a oresa1d, a ter t e ma 1ng o such 
ment of <hspnte. resurvey as aforesaid, find that the disputing parties cannot agree 

amongst themselves in regard to the position of the beacon or 
beacons in dispute, then the said surveyor or surveyors shall give 
to the Divisional Council notice of such dispute, in manner and 
form as in the thirty-sixth section of this Act mentioned, and 
thereupon all and singular the same proceedings, in all respects, 
shall be had and taken as are herein before in the several sections of 
this Act, from: the thirty-sixth to the seventy-fifth, both inclusive, 
provided in regard to the determination by commissioners of 
similar disputes arising within such sections or areas as are in this 
Act mentioned . 

. Provision;; of st>c- 99. As often as any farm not included in any such section or 
tion 21, as regards f ·a b t a· . . b t• ('i 
reporting existence area as a OJ'esm , u a JOmmg to or a ut 1ng upon any vrown 
~!nSr~~d!~~~1;3~~= land, shall be resurveyed by a surveyor appointed under the 
stuv~yR. ninety-fourth section of this Act, it shall be the duty of such 

surveyor to report to the Surveyor-General the existence o£ such 
Crown land in the manner by the twenty-first section of this Act 
directed, and thereupon all and singular the several sections of this 
Act, from the twenty-first to the thirtieth, both inclusive, shall 
apply to such surveyor, to such farm, and to such Crown land, in 
like manner precisely as if such farm had been situate within some 

:r:eport of :mrveyor such section or area as aforesaid : Provided that the said surveyor 
to extend only to h 11 t b b d t t th d. b f y farms actually under S a no e OUn 0 repor upon · e 1agram Or eacons 0 an 
process of re1-mrvey. farm adjoLning such Crown land, save and except the farm or 

farms which he shall be engaged in resurveying . 
. Resurvey by see- 100. The Divisional Council of every division will as much as 

twns to be preferred • • • . ' • 
to deci,.,;ons of de- Circumstances Will permit, adopt the system of definmg or 
ta(Ohed dispute~'<. d "b" f • £ t h · escr1 1ng or re:-~urvey sectwns or areas o coun ry sue as are m 

the third section of this Act mentioned, in preference to the system 
of deciding detached disputes between the owners of particular 
farms. 

Ue;mrveys o~ fauns 101. As often as any such resurvey as aforesaid shall be made 
not mcluded m sec- • • 
tiom; not to he of any farm or fm·ms not mcluded in any such section or area 
paid for from pnblic 
evenue. 
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of country as aforesaid, and as often as any such commiSSion as No. 7-1865. 

aforesaid shall be selected and appointed to adjust any dispute 
regarding such a farm or farms, rio part of the costs of such 
resurvey or of such inquiry shall be paid from or out of the public 
revenue. In case, upon the resurvey, the parties previously in 
dispute shall agree upon the beacon or beacons which were in 
controversy, then the owner of each £arm shall (unless it be other-
wise agreed upon) be liable for the expense of resurveying such 
farm. And in case the dispute shall be referred to and Who liable for such 

determined by a commission, then the costs o£ the resurvey of expense. 

every farm surveyed, and also the costs of the inquiry, shall 
be paid by the parties to such inquiry in such shares and 
proportions, or by one or morP, of the said parties to the exemption 
of the rest, according as the commissioners shall adjudge; and the 
provisions of the seventieth, seventy-first, and seventy-second 
sections of this Act shall applv to such costs: Provided, also, that How, in caHe of in-

tl . £ ' ' · t ~ d' t ' l t' t Q 1 d quiry into dispute 1e costs o any mquiry In o any tspu e re a 1ng o rown an relating to crown 

shall be treated in the same manner precisely as if such costs had land. 

been incurred in regard to a dispute occurring in respect of Crown 
land within a section or area. 

102. Nothing in this Act from the eighty-fourth to the one :::lections s1 to 101 

1 d d d fi . b h • l · th · not to apply to farms mn re an rst sectiOn, ot Inc USIVe, except e proviso inclmled in sections 

eontained in the eighty-seventh section, shall apply to any farm for re~urvey. 
which shall be included in any such section or area of country as 
is hereinbefore in the third section of this Act mentioned. 

10:3. As often as it shall be found upon any resurvey or other o'Yners of _farm:-; 

l . d . h d' d b l h th 'th' not mcluded m sec-proceec wg connecte wit any Ispute ounc ary, w e er WI In tion. may b~ ma:de 

a section, or area, or not, that other farms besides those originally ~~~tlebe t?iab~qu£~~ 
engaged in the dispute are really involved in or affected by it, share of cost. 

then the owners of every farm involved in or affected by the 
dispute shall, as well as the farms originally engaged, be deemed 
to be, for the purpose of the one hundred and first section of this 
Act, parties to the inquiry, so as to be liable, at the discretion of 
the commissioners, to pay or contribute towards paying the costs 
in the said section mentioned, in such shares and proportions as 
the commissioners in the said section mentioned shall, under the 
eircumstances, consider just and shall adjudge. 

104. Should the owner or owners of any farm not contained in (~wnersoffarmsof . . ' b . which bca.cons are any sechon or area, of wlnch the beacons shall, under and y VIrtue aclmittedmayobtain 

of the ninety-second section of this Act, have become admittedly~~!~~:~~. anu. new 

true and correct, desire to obtain a fresh grant, founded upon a 
diagram truly and correctly representing the said farm as defined 
by such admitted beacons; such owner or owners may cause the 
said farm to be surveyed by a surveyor, appointed in manner and 
:form as in the eleventh section of this Act mentioned, according to 
s~eh admitted beacons; and thereupon the sixteenth, seventeenth, 
1nghteenth, nineteenth, and twentieth sections o£ this Act shall 
apply to such case, and a fresh grant shall be issued, showing a 
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No. ~--=:sH5· correct diagram and the true contents o£ the said farm: And pro~. 
l<~xpensetobeborne vided that the expense of such survey shall be borne by the r)erson' 

bv owner 
·rssueoifreshgrRnt causing the same to be made : Provided, also, that no fresh grant 

~iihi~0th~-~~emg~~h~ shall be issued by the Surveyor-General under thi':; section until 
off publication of after the expiration o£ three months from the publication of a notice 
no lCe. in the Government Gazette by the Divisional Council, at the expense 

of the owner o£ the farm surveyed, stating the name or othet• 
description of the farm surveyed, and the field-cornetcy and 
division in which it is situB.ted, and that it has been surveyed 
under this section for a fresh grant, according to its admitted 
beacons as the same stood on the ~Hst December, 18GI, C) 

_Provisions of s.ec- and for six months previously: Provided, lastly, that the pro .. 
tion 119 reo·ardin" • • f th · t · th t' f th' A t 1 t' t C crownlandt~applY, VISIOns o e nme y-nm sec lOll o IS c , re a mg o rown 

land, shall extend and apply to every surveyor employed iu 
making any resurvey under this section, in like manner as if 
such surveyor had beeu appointed under the ninety-fourth section 
o£ this Act. 

_Be!leon.s e~·ected 105. Every beacon whether of a farm of which the beacons 
wtthm s1x mouths • ' • 
of -~tst December, ought before the takmg effect of this Act to have been up, or of a 
1H61 may be dis- f fi t d b t t f ft th t k' ff t .!' puted.. · arm rs create y gran or rans er a er e a Ing e eo . 01 

this Act, and which beacons shall have been erected at any time 
later than six months next before the ~Hst of December, 1867, C) 
may be disputed as erroneous for any length of time during which 
it could b:wfully have been disputed in case this A..ct, (except the 
next succeeding section thereof) and the several Acts by this Aet 

Ho_w, ~·he~ date of repealed had not been passed : Provided that as often as any doubt 
erectwnrs dro:puted. t' h 11 · tl · h' h b · or ques wn s . a ans.e as to 1e bme at w 10 any eacon In con .. 

troversy was first erected~ said beacon shall be deemed and taken 
to have been erected later than six months before the said :31st day 
of December, 1867, C) unless the person asserting that it was 
erected before that date shall prove the giving, not later than six 
months next before the said 31st day of December, 1867, C) of the 
notice in the eighty-ninth section of this Act mentioned; and that 
the beacon in question was up when such notice was given, and 
that such beacon had ever since been standing ; and in the absence 
of such proof such beacon shall be deemed to have been erected for 
the first time later than six months next before the said 31st day 

K?ticerequireubr of December, 1~()7 C): Provided, also, that for the purpose of 
~~~;~.ont; ~~~~!r [~ this section, the notice mentioned in the third section of the Act 
plar~, of notice i;t No. 6 of 1~62 i£ given before the takinO' effect of this Act shall 
seetwn 99 of thrs ' • o . . . ' . 
Act. be deemed to be eqmvalent to the· notwe In the mghty-mnth 

Beacons erected in section of this Act mentioned : Provided, further, that nothing in 
conformity with any h' t• t · d h 11 . d b h' 1 h 11 h · re;:urvey under this t IS SeC lOll OOn aine S a exten to any eacons W 10 l S a R\ 8 

Aet. not affected. been erected in pursuance of and in conformity with any resurvey 
made under this Act, all which beacons shall be and remain indis .. 
putable. 

1 Pdnted as amended by Act 8, 1S66-'6i. 
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106. The period of prescription in regard to immo"Vable property "Ko.~-=:Bs5. 
in th1s Colony, and servitudes unon or connected therewith, shall, . Period of pre~c·rip~. 

d ft th 1 t d f J ~ 1867 b th' · . twn and :,;ervttudt> from an a er , e s ay o anuary, , e Irty years, Instead limited to thirty 

of the third of a century. years. 

107. Nothing in this Act contained shall be construed so as to Definition or des-

t tb d fi 't' d ' t' t t' f h t' cription of :,;ections preven e e lli lOll Or escrip lOll, a any Ime, 0 SUO sec lOllS or area!' not inter-

or areas as are in this Act mentioned, it being the true intent and fered with. 

meaning of this Act, firstly, not to prevent or interfere with the 
creation, at any tim~, whether before or after the 31st day of 
December, 1867, C) of such sections or areas as aforesaid; and 
secondly, to provide for the mode in which the beacons of farms 
not included in any such section or area may, if erected for a 
certain time before the 31st Day of Deoember1 1867, C) become 
admittedly true and correct; and thirdly, to leave all other beacons 
whatsJever to be dealt with by the law of the Colony regulating 
prescription: Provided that if any such section or area shall :Farm uh'eady r~-: 
. 1 d f h. h h 11 h b d d h ll h surveved, &e., lf me u e any arm w 10 s a ave een resurveye ' an s a ave inclucled in a sec-

h d 't b fi d d th · • f th' A t l' bl t tion not to be rea 1 S eacons Xe Un er e prOVISIOnS 0 IS 0 app lOa e 0 sur~.'eyed in ~>uch 

the determination of detached disputes not arising within sections se.ction or charged 

or areas previou~ ly described or defined, such farm shall not be with expen~e". 
again surveyed, or be chargeable with any of the expenses of the 
rrsurvey of the section or area in which such farm shall be after-
wards included. 

108. Provided always and it is hereby declared that it shall Parties disputing 

t 11 t • h 'ft d '· h b • t ' f th' 'A t b l p l beacons, or whose a a 1mes erea er, ur1ng t e su SlS enoe o IS o , e awru beaconr,; are in dis-

f (~) h h ll a· t th b f th pute, not prevented or any person w o s a 1spu e e eaoons o any o er from proceeding un-

person, or whose beacons any other person shall dispute, to proceed, der section $IS. 

by objection or application (as the case may be), according to the 
ninety-third section of this Act: and thereupon the several sections 
of this Act from the ninety-fourth to the ninety-ninth, both inclu-
sive, shall apply to the final settlement of such dispute : Provided But not to extend 

th t h. · h' · · b to beacons included a not mg Ill t IS section contained shall extend to any eaoons in any section. 

within any section or area which shall have been proclaimed for 
resurvey. 

109. Should it in any case happen that there shall be standing Inconsistent hea-

th <:>1 d f D b 8 7 (1) h 1 d C®ns not objected to up?n eo st ay o ecem er, 1 6 , and not t en a rea y orincoun;eofsettle-

?bJected to, or put in course of settlement, in manner and form as be~::t f~6~:s~~et:; 
m the ninety-fourth section of this Act provided, the beacons o£ disputed. 

two or more farms not contained in any section or area which shall 
have been or shall be proclaimed for resurvey, which beacons shall 
be inconsistent with each other, so that all of them cannot be true 
and correct, then, in case neither of the persons maintaining, 
respectively, the correctness of each set o£ inconsistent beacons, 
shall have given the notice in the eighty-ninth section o£ this Act 
mentioned, none o£ the said beacons shall become or be admit-
tedly true and correct, but shall all be capable of being disputed 
'------ -- --- - ------------- ------- ---

1 Printed as amended by Act 8, 1866-'67. 
2 Inelu,ding the Surwyor-General,Act 8, 1866-'67, § ;>, 
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No. 7-1865. as erroneous for any length o£ time during which they might 
lawfully have been disputed in case this Act (except the hundred 
and sixth section thereof) and the several Acts by this Act repealed 

How, :vhen one of had not been passed. But in case one of the said persons shall 
(,he partieS COllCPrll- • • • 

ed llhall have given have given such notwe as aforesaid, and the other shall not, then 
notice of such incon- th b f th h h 11 h · h t" } 11 >;iRtency. e eacons o e person w os a ave given sue no ICes 1a 

be deemed to be admittedly true and correct, as against the person 
. Period for objec~- who did not give such notice: Provided that if the farm of such 
mg, under certam l • · h 11 h fi · · b 
circumstanceR, ex- ast-mentwned person s a ave rst come mto existence y grant 
tendr?ll. or transfer, within the period of six months next before the 31st 

day of December, 1867, C) then such person may object to the 
beacons of the person who gave such notice, at any time before the 
:31st day of December, 18f38, C) and such objection shall be of the 
same force and effect as if it had been lodged within the time in 
that behalf in the ninety-third section of this Act limited. 

Admission of cor- 110. Nothing contained in the ninety-second or any succeedinO' 
rectnes~:< of beacons • f h" A a· h . · l · oh 
not to affect right of section o t IS et, regar Ing t e cases or Circumstances In w ne 
Govm·mnent to dis- b h 11 b d "tt dl t d t ] 11 ~1utcbeaeons adjoin- eacons s a or may ecome a mi e y rue an correc , s la 
mg Crown land. apply to any beacon adjoining any Crown land, which beacon may 

(except as hereinafter is excepted) be disputed by the Government 
for any length of time during which the same might have been 
disputed in case this Act and the several Acts hereby repealed had 

be:~;~~>!r~~h~·gg;~~~~~ not been passed: Provided that nothing herein contained shall 
l'f?Rurvcy. extend to any beacon erected in conformity with any fresh grant 

made, upon resurvey, under the Act No. 10, 1859, or under this 
Act, all which beacons, whether within a section or area or not, 
and if not within a section or area, whether under section ninety
four or section one hundred and four, shall be and remain 
indisputable. 

Oblig<ttionofown- 111. From and after the 31st clay of December 1866 the owner 
er:s to keep beacons ' ' 
np and in repairfrom or owners of every farm throughout the Colony shall (except as 
aht December 1Sfi6. h · ft · ·) b · b d k d · ' ermna er IS excepted e at all times oun to eep up an m 

repair the beacons of such farm, being such beacons as are in the 
But counril may next succeeding- section mentioned : Provided that when, by reason 
~~~~ ~ 11 of disputes or any other sufficient cause, any owner or owners sha: 

not be . in a position to put up such beacons as are by the s.ar.d 
s~wceedmg section contemplated, it shall be lawful for the DI.VI
swnal Council to grant to such owner or owners such an extenswn 
of time for the erection of such beacons as to the said council shall 
seem reasonable. 

Council to pre:-~•·ribe 112. All such beacons as are in the last preceding section 
~~:ri~N~~~~~c~:(t~~ mentioned shall be of such a size and shape as the Divisional 

Council shall prescribe, and shall be made of stone and lime, or. of 
brick and lime, unless where, in places in which such matenals 
shall not be obtainable, the Divisional Council shall see fit to 

.B~It t<;> be clearly sanction the use of some other materials· Provided that no such 
<iH;tmgnJRh~.ble, • 

1 Printed a:'! amended by Act 8, 1866-'67. 
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other materials shall, unless in cases oi necessity, be sanctioned, No. 7 1~Ho. 
except such as are of ~ sort or description clearly and easily distin-
guishable from the sml and other substances at and about the spot 
where the beacon is to stand. 

113. If after the 31st day of December, 1866, or after any Pe!J-alty for not 

further extension of time which the Divisional Council may under ~~d.Pi~~·c~~i~~ns up 

the hundred and eleventh section of this Act, have seen fit to 
grant, any farm within the Colony shall be found which shall not 
have the beacons thereof, being such beacons as are in the last 
preceding section mentioned, up and in good repair, the owner or 
"Owner::;; of such farm shall incur, for and in regard to each beacon 
not up, or not in repair, a fine not exceeding five pounds, nor less 
than one pound, in addition to the costs of the prosecution which 
fine shall be incurred afresh for every three months, after a first 
-conviction, during which any such beacon shall not be put up, or 
be left out of repair: Provided that it shall be lawful for the Council may erec~, 
Divisional Council to cause every absent beacon of which the site b~~~~· a~r co~~pa;f 
is known to be erected, and every defective beacon to be replaced owner. 

or repaired, and the costs there by incurred shall be recovered as 
part and parcel of the costs of prosecution : Provided, also, that the Fines, how to be 

fine aforesaid may be prosecuted for, and when recovered shall be ~~~~a~rcd an<l ap

·applied, in like manner as the fine in the eighty-fourth section of 
this Act mentioned. 

114. If any person shall unlawfully and wilfully destroy, Pcnaltyfor.unla.w-
. . b d t d d . . cl fully destroymg, m-remove, Or InJUre, Or cause to e es roye , renlOVe , Or InJUre , juring, or removing, 

any beacon, whether belonging to such person himself or to any beacons. 

other person, and whether a provisional beacon or a permanent 
beacon with intent to defraud or injure any other person, such 
person so offending shall be guilty of the crime of contravening this 
section of this Act, and fShall, upon conviction, forfeit any sum not 
-exceeding five hundred pounds ; and, in case of non-payment, 
shall be liable to be imprisoned and kept at hard labour for any 
term not exceeding three years. 

115. It shall be the duty of every field-cornet and he is hereby :Field-<~omct to re-
. d h D' . . 1. c 'l f h'. a· . . port whPn beacons reqmre , to report to t e lVISlOna ounm o IS lVlSlOll every a_re absent or tl()fcc-

case of absent or defective beacons within his ward which shall tive. 

come to his knowledge; and it shall be lawful for the Divisional 
Council, from and out of any funds at its disposal, to pay such 
field-cornet for his trouble: Provided that nothing herein con- Not tu ;11fect pro· 

tained shall be construed so as to affect the proviso in the eighty- ;~~~rd~e: ~~~~i~io~: 
fourth section contained, touching the description of the provisional al beacon,. 

beacons which it shall be lawful to put up before the 31st of 
:December, 1866. 

116. As often as any beacon, whether within a section or area How, a" regards 

or not, shall be common between two or more farms, and 8hall, ~~~!~on ~ta,;::!i~~e;; 
upon that or any other account, be a beacon which should of right beacon;;;. 

be kept up by the said farms jointly, every owner of either or any 
Df the said farms shall in case such beacon shall not be up, or not 
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No. 'i-L~5 · be in proper or substantial repair, be liable to the fine in the. 
eighty-fourth and the hundred and thirteenth sections of this Act 
mentioned, and to the other provisions of the said sections, precisely 
as if such benoon had been exclusively a beacon of his own farm· 

Owner erecting or • h' lf · • 
repairing common Provided that every such owner may Imse erect or repair (as the. 
beacon may recover b ) h b d • • f th th proportion of cost case may e any suo eacon, an may 1ecove1 ron1 e o er 
from . other joint owner or owners his or their proportion of the cost of so doing. 
owners. 1 I . h' h f h h • h' Line beacons to be 17. n all eases Ill w 10 any arm, w et er Wit m a section 
erected as well as h 11 b d d f th · · ang-le beacons. or area or not, s a e resurveye un er any o e provisiOns of 

this Act, then, besides the angle beacons thereof, there shall be 
erected, under the inspection of the surveyor or surveyors, line 
beacons at distances and spots visible one from another ; and such 
surveyor or surveyors shall, upon the diagram or some writing 
annexed thereto, give, as he or they best can, a topographical 
description of the places where the angle beacons stand, and of the 

Material for line boundary line or lines connecting them : Provided that such line 
beacons. beacons need not be made of the materials hereinbefore in the 

hundred and twelfth section of this Act directed, in regard to the 
proper or angle beacons of the farm, and that they shall be, in. 

I'e~altr for not shape, distinguishable from such angle beacons: Provided, also, 
~~1R~~li~~ b'!~o~~~ that if any such line beacon shall not be kept up and in good 

'"' repair, the owner or owners of the farm to whom it belonged or 
belongs shall incur and be liable to the penalties in the eighty
fourth section of this Act provided. 

As to resurvey of And whereas the Divisional Council of the division of Piquet-
-~ertain sc~tion in b · h h d · h h d d d · t t divi;;ion of Piquet- erg was, In t e year one t ousan mg t un re an SIX y- wo, 
::~~!deg~~d"1Y~~:= requested by the proprietors of certain farms in the said division, 
plete<1. who could not agree amongst themselves regarding the proper 

boundaries of their farms, to define or describe for resurvey a 
section or area under the "Land Beacons Act of 1859," in order 
to have all doubts, disputes, and controversies regarding such 
boundaries settled under the said Act, the said proprietors offering 
to defray the whole cost and charge of such resurvey : And whereas 
the said Divisional Council, acceding to the request of such 
proprietors, did define and describe for resurvey the section follow
ing, that is to say: 

"A tract of country in the division of Piquetberg contained 
within the following boundaries, and including the places, 
'Steenwer£,' 'Middelpost,' 'Avontuur,' and 'Holfmans Hoff,' 
namely, eastward from the Twenty-four Rivers mountain to the 
outermost beacon of the place ' Gelukswaard,' which is undisp:ute~, 
to the outermost beacon of the place ' Klipbanks Drift,' whwh IS 
also undisputed, to the outermost beacon of the place ' Koppes,' 
which is also undisputed, and from there to the Berg River; and 
southward from the undisputed beacon between the places 
'Hofmans Hoff' of A. J. W yd, in this division, and 'Hofmans Hof' 
of \Villiam Edwards and F. Liesching, in the division of Tulba~h, 
to the undisputed beacons between the places 'De Twenty-·ner 
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Rivieren,' and 'Avontuur,' in this division, and from there to the ~o. 1'--htn. 

Herg River": 
And whereas the Divisional Council aforesaid, in defining or 

·describing the section or area aforesaid consulted with and obtained 
the concurrence of the Surveyor~General, as by the third section 
·of the "Land Beacons Act of 1859" required, whereupon the 
resurvey of such section or area was, partly from reasons of local 
convenience, and partly from inadvertence, begun and completed, 
whilst as yet the application, report, and description or definition 
in the sixth section· of the said Act mentioned had not been 
forwarded to the Colonial Secretary, and whilst as yet no proclama
tion under the seventh section of the said Act, directing the 
resurvey of the said section or area had been issued; And whereas 
under these circumstances, no proclamation for the resurvey of 
such section or area has been issued : And whereas it is expedient to 
supply the want of such proclamation, as well as the want of any 
other forms enjoined by the said Act, whichmay have beenneglected, 
none of which forms, owing to the fewness in number of the pro
prietors of farms within the said section or area, and their unani
mous desire to have s·~ch resurvey made, were needed in this 
particular case: Be it enacted as ~ollows: 

l18. The description or definition of the section or area aforesaid Validityohesurvey 

h f h . h" l o£ section irreguh1rly and t e resurvey o sue section or area, and everyt mg a ready commenced't!J.dcom-

done, or to be hereaf,ter done, in reference to such resurvey, shall pleted established. 

be judged of and be of the same force and effect, and be as valid 
und effectual, as if, before the commencement of such resurvey, a 
proclamation under the seventh section of the "I.Jand Beacons Act 
of 1859 " had been duly issued directing such resurvey, and as if 
the previous notice in the twelfth section of the said Act mentioned 
had been duly given. 

119. This Act may be cited for all purposes as the "Land Short title. 

Beacons Consolidation Act, 1865." 

No. 8-1865.] [October 10, 1865 . 

. AC'r 

To Make Provision for Completing the I1nprovement of 
Kowie Harbour. 

WHEREAS by the Act No. 23 of 1864, entitled "An Act for Preamble. 

tnaking further provision towards completing the Improvem~nt of 
the Kowie Harbour," authority was given to the Governor to raise 
a certain sum of money to be lent to the directors of the Kowie 
Harbour Improvement Company, to enable them to discharge 
certain liabilities of the said company, and to continue the works 
of the said harbour, for the period in that behalf in the said Act 
specified : and whereas it is expedient to provide means for 
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enabling the said directors to complete the said works, and for that 
purpose to authorise the Governor to raise a loan of twenty thou~ 
sand pounds upon the credit of this Colony, which amount tha 
directors have represented will, without any further grant from tha 
public revenue, be sufficient for the final completion of the said 
works: Be it enacted by the Governor of the Cape of Good Hope, 
with the advice and consent of the Legislative Council and House 
of Assembly thereof, as follows:-

Lo~n of £2o,ooo to 1. It shall be lawful for the Governor to borrow and take up in 
be rm~ed. E~ l d d b t t b · d th h th C A ' 1 ng an , upon e en ures o e Issue roug e rown gents 

for the Colonies, bearing interest at a rate not exceeding six per 
cent. per annum, the stml of twenty thousand pounds sterling; 
which debentures shall be and the same are hereby charged upon 
the public revenue of the Colony. 

Prinr-ipal and in- 2. 'l'he interest upon all such debentures shall be payable in 
terest of d· l•entures L d h 1£ 1 t th ffi f th C A t f th payablt· in London. on on a -year y, a · e o ce o e rown gen s or e 

Colonies, and the principal of all such debentures shall be payable 
at the said office on the thirty-first day of December, which will be 
in the year of our Lord one thousand nine hundred ; and the de ben .. 
tures so to be issued as aforesaid shall, amongst other things, 
stipulate for such payments to be so made. 

Loan to be paid 3. It shall be lawful for the Governor to pay to the directors of 
over to directors of th · d th f t t th d cl t be Kowie Harbour Im- e sm company e sum o wen y ousan poun s, so o 
prowm('nt Company borrowed as aforesaid, and such sum shall by such company be 

applied to the final completion of the improvement of the Kowie 
Harbour. 

Loan to form third 4. The sum of twenty thousand pounds, to be raised as aforesaid 
charg·e on funds and b . tl G t f tl · C I f th f th h b assef,. of l'ompany. y 1e overnmen o us o ony, or e purpose o e ar our 

works aforesaid, with the interest upon the same, shall be and ths 
same is hereby charged, in favour of the said Government, upon 
the dues of wharfage and cranage levied and to be levied at the 
said harbour, and upon the proceeds of the sales of all land& 
vested in the said directors for the purpose of the said works, and 
upon all other the assets of the said company; such sum of twenty 
thousand pounds, with the interest thereupon to be a third chargs 
upon the said funds and assets, and to rank thereon next after the 
sum of twenty-four thousand pounds borrowed and taken up under 
and by virtue of the Act No. 18, 1863, and the sum of twenty 
thousand pounds borrowed and taken up un<ler and by virtue of 
the Act aforesaid No. 28, 18<>4. 

Account:; of re- 5. An accou~t showing the amount of all moneys received under 
ceipts and expemli- th• A t b tl d" t f h f ·a d h ture.tobelaidbefore IS c y 1e · 1rec ors o t e company a oresa1 , an t e expen· 
Parhanwnt. diture thereof, or of so much thereof, as shall have been expended, 

f'hort t.itl£'. 

vouched by the said directors, shall be laid before both Houses of 
Parlinment at the next ensuing session thereof. 

6. This Act may be cited for all purposes as "The Kowis 
H.nrbour Loan Ac·t, 18G5." 
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No. 9--1865.] [October 10, 18(-)5. 

ACT 
For Incorporating the Malmesbury Board of Executors and 

Tru·st Company, and enabling then1 to sue and be 
sued in the name of their Secretary. (1) 

WHEREAS under a deed bearing date at Malmesbury, the fourth Pn·tmhll•, 

day of October, in the year of our Lord one thousand eight 
hundred and sixty-four, certain persons having become co-partners 
together in a certain joint-stock company, called the Malmesbury 
Board of Executors and Trust Company, for the purpose of 
managing all rmch property and estates as the said board may from 
time to time become legally appointed to administer, as executors, 
administrators, guardians, curators, or trustees, either by virtue of 
any order or decree of any competent court, the lawful authority 
of any public officer, or the valid last will and testament, procm·a-
tion, or other deed, document, or instrument of any person 
or persons whatever, whether residing in the Colony or otherwise, 
subject to and under the rules, regulations, limitations, conditions, 
provisions, and agreements contained in the said deed, or to be in 
the future agreed and fixed in the manner therein provided : And 
whereas in and by the said deed it is stipulated and agreed that 
the capital of the said company shall be twelve thousand five 
hundred pounds sterling, divided into one hundred and twenty-five 
shares of one hundred pounds each, whereof eighty shares have 
been allotted, and the remaining forty-five shares have beeu 
reserved for the benefit. of the shareholders of the said company: 
And whereas the directors of the said company, acting for and on 
behalf of the said shareholders, and being enjoined and required 
thereto by the provisions of the said trust deed, have applied for 
an Act to incorporate the said company, and to enable the company 
to sue and be sued in the name of the secretary for the time being, 
and for the more effectually legalizing, carrying out, and fulfilling 
the objects of the company: 

1. Be it therefore enacted by the Governor of the Colony of the ~nstitntion of pro

Cape of Good Hope, with the advice and consent of the Legislative pnc·tor,.. 

Council and !-louse of Assembly thereof: That it shall and may 
be lawful for the said persons and such others as may become 
entitled to the privileges of this Act, under the provisions of the 
said deed, to be and continue joint-stock proprietors of the said 
capital of twelve thousand five hundred pounds sterling, C) and 
of all other such sum or sums of money as they may hereafter 
acquire under the provisions o£ .the said deed. . . 

2. The several persons who are or shall become shareholders 1n Inc?rJJoration nr· 
th · · · h · t d d · · t a.nd title of company ~sa1d company, then respective ens, exe~~-?~.' an, a mm1s ra- · 

1 See Acts 34, 1884, and l{l, 1889. 
2 Capital increased to £20,000. See Act 34, 1884. 
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No. n-tses. tors, shall be and are hereby united into one body corporate, under 
the name and title of the Malmesbury Board of Executors and 
Trust Company. (1) 

·capital ~;~tock. 3. The capital stock of the company shall consist of shares of 
the value of one hundred pounds sterling each, which said sum of 
one hundred pounds sterling shall be paid and satisfied in the 

~hares, how to be manner following, that is to say : The sum of ten pounds sterling, 
'Pald up. upon the allotment of each share, in cash, and the remaining ninety 

pounds per share either in cash or otherwise by special or general 
mortgage, or otherwise by a promissory note or acceptance under 
pledge or security of shares in public companies in this Colony, or 
by such other security as shall be approved and accepted by the 
directors. ( 1 ) 

Directors m<ty cf111 4. It shall be lawful for the directors, in the terms o£ the said 
'Up full amount due d b • h • • f h d d h 
·on shares. deed, an su Ject to t e provisions o t e same, an un er t e 

restrictions therein contained, upon a resolution of shareholders to 
that effect, from time to time to call upon such shareholders as 
shall not have paid up the full amount of their shares in cash for 
the payment of further instalments, not exceeding ten pounds at 
any one time. C) 

When interest 5. Every shareholder who shall pay in cash the whole amount 
~k:~~e~e payable on of his share, being· one hundred pounds, or any sums on account 

of his said share in excess of the ten pounds, or any additional 
sum so called up by the directors, shall upon the balance paid up 
by him in excess of ten pounds, or o£ the total amount of the calls 
respectively made upon the shareholders, be entitled to receive 
from and out of the capital stock of the company interest calcu
lated from the date of such payment made by him, at and after 
such rate as the directors for the time being of the said company 
shall determine. 

'l'ru:-;t deed, list of 6. A copy of the trust deed of the said company duly 
·shareholders, &c., to h · t d b th t f th · d d' th 
be filed with regis- aut entwa e y e secre ary o e same, app01nte un er e 
.1f~~rt~f 8 

uP re me provisions of the said deed, shall be filed in the office of the 
Registrar of the Supreme Court of this Colony of the Cape of 
Good Hope within one month after the passing of this Act ; and 
in like manner a return of the names of the several persons at the 
time being members of the said Board of Executors, with their 
respective places of abode, and the name and place of abode of the 
chairman and of each director thereof, and of the secretary thereof, 
in the same manner authenticated, shall be at the same time filed 
in the said office . 

. Alter~tionsor 7. A. copy of all alterations in or additions to the said deed, 
·ad<l•twns m deed to h' l t t' b d • f · ' h } ' · 
ibe similarly filed. w 10 1 may a any Ime e ma e Ill con ormity wit t 1e provunons 

therein contained, shaH within one month after any such alterations 
or additions shall have been duly made, in like manner authen
ticated, be in like manner filed at the office of the said Uegistrar. 

1 But Hee §§ 3 to 5, Act 34, 1884. 
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8. \Vhenever the transfer of any share in the said co-partnership No. 9-1865. 

or company shall. be made, a return in like manner authenticated Transfer of shares. 

shall, within one month after such transfer shall have been made, 
be in like manner filed in the office of the said Registrar, and 
which return shall contain the date of such transfer the name and 
place of abode of the person to whom or in whose behalf such 
transfer is made. 

9. A return in like manner authenticated shall, from time to Names and abodes 
· ' h ll d 't b fil d · th ffi f of chairman, direc-hme, as occasiOn s a ren er I necessary, e e In e 0 ce 0 tors and secretary t<. 

the said Registrar of the name and place of abode of any person be filed. 

who shall have been appointed chairman, director, or secretary, in 
place of any former chairman, director, or secretary, within one 
month after such appointment shall have been made. 

10. A copy made from the copy of the said deed, or of any Certified copy of 

l t • · dd't' th t h' h h b fil d • extract of deed or a tera lOll In Or a I lOll ere 0 W 10 Inay ave een e as return may be used 

aforesaid, and a copy of any such return of any such chairman, in eYid.::nce. 

director, or secretary, or member, certified under the hands of the 
Registrar of the Supreme Court, shall, in all proceeding~, civil or 
criminal, be received in evidence or proof of such deed, or of any 
such alteration or addition as aforesaid, or of the authority 
of the officer named in such return, and also of the fact that all 
persons therein named as members were such at the date of such 
return. 

11. All appointments under and by virtue of any last will and App~intments u':l-

t . . h' h h ll h b der Wills, &c., m estament, cod1ml, or of any deed or act w IC s a ave een at fav~mr of company 

any time previous to the passing of this Act, or which shall here- Yahd. 

after be, duly ·made and executed, of the directors of the said 
Board of Executors, or of the secretary of the same, as executors, 
administrators, tutors, curators, or agents, or as executor, adminis-
trator, tutor, curator, or agent, as the case may be, shall be 
deeJil.ed and taken to be a valid appointment of the said 
Malmesbury Board of Executors and Trust Company hereby 
constituted. 

12. In all actions suits and proceedings whether civil or Eviclen~e ?f mem-
• • • ' ' • ' . hers adm1:s:nble. 

cnmmal, the evidence of any person being a member of the sa1d 
Board of Executors shall be admissible, in like manner as if such 
person were not a member thereof. 

13. All actions and suits and all other })roceedings at law, to Company :to sn<· 

b . . ' . B d f and be sued m name e commenced or Instituted for and on behalf of the saul oar o of secretary. 

Executors, against any person or persons, bodies politic or 
corporate, or others (whether members of the said Board of 
Executors or otherwise), for recovering any debts or enforcing 
any claims or demands due to the said Board of Executors, or for 
any other matter relating to the concerns of the said Board of 
Executors, shall and lawfully may, after the passing of this Act, be 
commenced or instituted and prosecuted to a final judgment or 
sentence in the name of the secretary of the Board of Executors, 
as the nominal plaintiff, applicant, or petitioner for and on behalf 

ltRR 
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of the said Board of Executors, and shall and lawfully may, sub. 
ject to the provisions of any Act, Law, or Ordinance which may 
be in force, or which may hereafter be enacted on that behalf 
prosecute any criminal action for any fraud, crime, or offenc~ 
committed against or with intent to defraud the said Board of 
Executors or the members thereof jointly; and that no action or 
other proceedings shall abate, discontinue, or be rendered 
ineffectual by reason of the death or resignation of such secretary, 
but the secretary for the time being shall always be deemed to be 
the plaintiff, applicant, petitioner, or prosecutor in any such case, 
action, suit, or other proceedings, as the case may be ; and that all 
actions, and suits, and proceedings at law to be commenced or 
instituted by any person or persons, bodies politic or corporate, or 
others, whether members of the said Board of Executors or other
wise, against the said Board of Executors, or against the said 
members thereof jointly, shall and lawfully may be commenced, 
instituted, and prosecuted to a final judgment or sentence against 
the said secretary of the said Board of Exeoutors, as the nominal 
defendant or respondent for and on behalf of the said Board of 
l!Jxecutors, or f0r the n1embers of the said Board of Executors 
aforesaid, and not against the Board of Executors or against the 
members, or any of them. 

Officersand mem- 14. It shall and may be lawful for the secretary of the said 
bersof company may }) d f E t t b · d · · t · t' 't be sued by board. · .>Oar o xecu ors o ring an n1a1n ain any ac IOn, SUI , or 

other proceeding at law against any person being an officer or 
member of the said Board of Executors, for or on account of any 
claim or demand which the said Board of Executors may have 
against such person, in like manner as if he were not an officer 
or member thereof. 

And may ~<ne 15. It shall and may be lawful for any person being an officer board. 
or member of the Board to bring and maintain any action, suit, 
or other proceeding at law against the secretary of the said 
Board of Executors, for or on account of any claim or demand 
vvhich he may have against the said Board of Executors, in like 
manner as if he were not an officer or member of the said Board. 

Sharesordividends 16. No claim or demand which any member of the said Board 
not to be set off f E t 1 · f 1 · h f th 't 1 t k against debts due too xecu ors may 1ave Ill respect o us s are o e ea pi a s oc 
board. of the said co-partnership, or of any dividends, interests or profits 

payable in respect of such shares, shall be capable of being set off; 
and no claim in reconvention shall be brought on account of any 
such share, or dividend, or profits, against any demand which the 
said Board of Executors may have against such member on 
account of any other matter or thing whatsoever; but all proceed
ings in respect of such other matter or thing may be carried on as 
if no claim or demand existed in respect of such capital stook, or of 
any dividends, interest, or profits payable in respect thereof. 

Bonds or othe1· 17. It shall and may be lawful for any two directors of the said 
:tcts executed by two t t b d · h f d b h lf .1! <lirector::s valid. eompany o execu e any on or ot er act or an on e a OJ. 
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the said Board of Executors, to draw up and execute any inven~ No. I0-1865. 

tory, or liquidation, distribution, or other account; and all such 
bonds, acts, inventories, and accounts so executed shall be equally 
valid as if the same had been done and executed by every one of 
the members thereof. 

18. This Act shall be deemed and taken to be a public Act, and Public Act. 

shall be judicially taken notice of by all Judges, Magistrates, and 
others, without been specially pleaded. 

No. 10-1865.] [October 10, 1865. 

AN ACT 

To give to the l udges of the Court of the Eastern 
Districts Jurisdiction in respect of Sentences of 
Courts of Resident Magistrates within the Eastern 
Districts requiring revision by the J udgcs of the 
Supren1e Court. 

'

lJHEREAS by the forty-seventh section of the Act No. 20 of Preamble. 

~ l' 1856, entitled " An Act for amending and consolidating 
the Laws relative to the Courts of Resident Magistrates," it is 
provided that as often as any Court of Resident Magistrate shall 
sentence any person to be imprisoned, with or without hard labour, 
for any period not exceeding one month, or to pay any fine 
exceeding five pounds, or to receive any number of lashes exceed-
ing twelve, the Magistrate pronouncing such sentence shall 
forward to the Hegistrar of the Supreme Oourt the record of the 
proceedings in the case, to the end that the same shall be laid 
before one of the Judges o£ the Court, in chambers, for his 
consideration: And whereas it is expedient that all such sentences 
as aforesaid, pronounced by any Court o£ Resident Magistrate 
within the districts in and for which the Court of the Eastern 
Districts is established, should be forwarded to the Registrar of 
such last-mentioned Court, for the consideration of one of the 
Judges o£ the said Court : Be it enacted by the Governor of the 
Cape of Good Hope, with the advice and consent of the Legislative 
fJouncil and I-Iouse of Assembly thereof, as follows :-

1. So much o£ the Act aforesaid No. 20 of 1856 as shall be Repugnant portions 
. . . h ' 1' h .. ' f th• At ofActNo.20ofl856 repugnant to or 1ncons1stent w1t any 01. t e provisiOns o lS c repealed. 

is hereby repealed. 
2. Every Resident Magistrate within the districts in and for. Revisionofcertai~ 

h. h th ·'i E D' t • • b "Th Ad · · t Judgments of rest-W lC e Court o£ the astern lS nets lS, y e IDllllS ra- dent magistrates' 

tion o£ Justice Act, 1864/' established, who shall pronounce any ~~i~~;~ctHi~ra!~:;;~ 
such sentence as is in the forty-seventh section o£ the Act aforesaid, ~,~~crnsupl!ili~ric~~ 
No. 20 of 1~56 described, shall forward the records of the Court. 

RRR :S 
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proceedings in the case in which such sentence shall have been 
pronounced to the Registrar of the Court of the Eastern Districts 
and not to the Registrar of the Supreme Court; and thereupon all 
and singular the provisions of the forty-seventh, forty-eighth, and 
forty-ninth sections o£ the said Act, No. 20 of 1856, shall apply 
to such Resident Magistrate, to the Registrar of the Court of the 
Eastern Districts, to the Judges of the said Court, and to the said 
Court itself, precisely as if the said Registrar, the said Judges, and 
the said Court had, in the said sections of the said Act, been 
named in place and stead of the Supreme Court and the Judges 
and Registrar thereof. 

No. 11-1865.] [October .10, 1865~ 
An Act for applying a Sum not exceeding Four Hundred and 

Nineteen Thousand Two Hundred and Forty Pounds, Five 
Shillings and Sixpence, for the service of the Year 1865. 

[Spent.] 

No. 12-1865.] [October 10, 1865. 
ACT 

For Fixing the Terms upon which Mineral Lands In 
N amaqualand, the Property of the Crown, Inay be 
leased and worked. (I) 

Preamble. "\VHEREAS it is expedient to fix by law the terms upon which 
Mineral Lands in Namaqualand, the property of the Crown, may 
be leased and worked : Be it enacted by the Governor of the Cape 
of Good Ilope, with the advice and consent of the Legislative 
Council and House of Assembly thereof, as follows :-

Minerallands,how 1. All Crown lands in N amaqualand, containing or supposed 
to be leased. • • l . £ . . 

to contain minera deposits, may be let on lease or mmmg 
purposes for a term of thirty-one years, neither more nor less. 

Extent of land 2. The extent cf land to be included in any lease shall not 
leased limited. d f excee orty morgen. 

Leases,bywhom to 3. All such leases shall be executed by the Surveyor-General of 
be executed. the Colony, on behalf of the Colonial Government, of the one 

part, and by the lessee of the other part. 
Terms 0f lea<!e. 4. Every lessee shall be bound to pay an annual ground rent of 

five shillings per morgen for every morgen of land comprised in 
his lease, and shall also be bound to pay the sum of ten shillings 
upon or for every ton o£ ore raised from the land comprised in his 
lease, or of copper of whatever purity, smelted from such ore, and 

1 As to Mines and Minerals generally see Acts 9-1877, 15-1883, 19-1883, 
22-1885, 18-1886, 44-1887, 10-1888, 13-1888, §1; 12-1889, 31-1893, § 6, 
25-1894. 
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shipped at any port or place inN amaqualand, whether for exporta- No.12-IS65. 

tion beyond seas direct or for transport coastwise to some other 
port or place in this Colony: Provided that, for the purpose of Whatflhall be taken 

this Act, a ton shall be taken to mean 2,352 lbs. weight. to be a ton. 

5. The payment aforesaid of ten shillings per ton shall be made Place where and 

t th t 1 · N } d t h. h th 1 11 b officer to whom ton~ a e por or p ace 1n amaqua an a w 10 e ore s 1a e nage charge Rhall be 

shipped, and shall be payable to the principal officer of Customs at payable. 

such port or place, or to such other person there as the Governor 
shall from time to time, by notice in the Government Gazette 
nominate and appoint. 

6. Nothing in this Act contained shall extend to impose any Private ;mines ex-

h d t . d f . l l d b . th empted from pre-
C arge or u y upon any ore rmse rom minera an s e1ng e ceding charges. 

property of any private person, or of any joint-stock company. 
7. As often as any ore such as is in the last preceding section Declarati?n to be 

• • made on shipment of 
mentioned shall be about to be shtpped, then the owner of such ore ore rai~ed trom pri-

h. d•t d t . h l ll b th t vatemmes. or IS accre I e agen , or, In case sue ore s 1a e e proper y 
of a joint-stock company, the local manager of such company, or 
his accredited agent, shall, before shipping the same, or any part 
thereof, make before the officer or person to whom the tonnage 
payment in the fourth section mentioned would have been payable 
in case such ore had been raised from Crown land, a solemn 
declaration which shall be, in substance, as follows, that is to 
say: 

I, A.B., do solemnly and sincerely declare that the ---Form of declaration, 

(state supposed number) bags of ore now lying at ---
and about to be shipped on board the , bound 
for , contain ore raised from the mine at---, 
the property of ---, and that none of the said bags, 
containing in all--- tons of ore, or thereabouts, 
contain any ore raised from any Crown land, leased under 
the Mineral Leases Act of 1865; and I make this 
solemn declaration conscientiously believing the same to 
be true, and by virtue of the Ordinance No. 6, 1845, 
entitled "An Ordinance for substituting Declarations in 
the place of certain Oaths, and for the suppression of 
voluntary and extra~judicial Oaths and Affidavits." 

(Signed) A. B. 
Declared before me at --- day of 186-. 

(Signed) 0. D., Sub-Collector 
(or otherwise as the case may be.) 

8 Every Sllch declaration shall be of the same force and effect Declara~ion to have • c • effect as If made be-
as if made before a Resident Magistrate duly author1sed by the fore resident magis-

said Ordinance, No. 6, 1846, to attest the same. . . trate. 

9. All ore which shall at any time after the taking effect of th1s How if declaration 

A . b b . h' d . d t h' l h be not made. et be shipped, or be a out to e s !ppe In re gaT o w 10 1 sue 
a solemn declaration as afoTesaid shall not have been made, shall be 
deemed and taken to be ore raised from Crown land, and shall be 
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No. 12- 1865• liable to the certain tonnage payment in the fourth section of this 
Act mentioned. 

Not~ceofinten~ion 10. No person shall ship at any port or place in Namaqnaland 
to ship ore raised • d f 0 1 d · d d 
from. crown lands any ore raise rom any rown an occup1e un er any lease 
reqmrcd. granted under thiE Act, until he shall have given notice, in writing, 

to the officer or person at such port or place to whom the tonnage 
payment in the fourth section mentioned shall be payable, o£ his 
intention to ship the same, which notice shall be, in substance, as 
follows: 

Form of notic,e. To the Principal Officer o£ Customs at --- (or if any other 
person shall have been appointed describe him). 

I beg to inform you that I am about to ship on board the 
---, bound for ---, a quantity o£ ore raise<l 
from --- (de~cribe the leasehold land), held by 

(name the lessee) under lease from the Colonial. 
Government. 

r_rhe ~eight o£ the ore is ---tons, or thereabouts. 
Dated at ---this---day o£---18-. 

(Signed) A. B . 

. renal!Y for ship- 11. I£ anv r)erson shall ship or cause to be shipped any ore 
pmg without pre- b. ~ l ' · h f h' t' 
vious notice. su J ect to sue 1 tonnage payment as 1n t e ourt sec IOU 

mentioned without having given, before such shipment, the notice 
in the last preceding section mentioned, he shall be liable to pay, 
for every ton o£ ore so shipped, in lieu and stead o£ ten shillings, 
the sum of twenty shillings. 

Leases maY he as- 12. Every lesseeinanysuchleaseas aforesaid may, with the consent 
signed or sublet. f h G 'fi b £ h S o t e , overnor, sigm ed y any writing under the hand o t e ur-

veyor-General, assign his lease, or sublet the land contained therein. 
Government may 18. I£ at the expiration o£ the first and of each succeeding term 

cancel lease and re- .c tl d · tl t• £ h l £ !'<ume ground. OL 1ree years urmg 1e con 1nuance o any sue ease as a ore-
said, there shall not have been raised from the land comprised in 
such lease, and shipped as aforesaid, during the three years which 
shall have last expired, a quantity of ore not less than fifty tons, 
the Government shall have the right, should it appear to the 
Governor fit and proper to do so, to cancel the said lease, and 

Rigl~t of .~uch re- resume the land comprised in it : Provided that it shall not be 
sumptwn hm1ted. t t f th G 1 · h t' 1 t th compe en or e overnment to c a1m sue resump wn a er an 

three months next after the expiration of the term o£ three years 
during which term the quantity o£ ore raised and shipped as afore
said shall not have been fifty tons: Provided, also, that as often 
as the lessee shall satisfy the Governor that the land comprised in 
his lease has been, is being, or is about to be worked in a fair 
bond. fide manner, then such land shall not be resumed by the 
Government under the provisions of this section. 

Existing leases 14. All persons holding or being entitled to existing leases or 
may be cancelled, • ' ' • . 
and. fresh leases rights of occupation of Crown lands in N amaqualand, for mmmg 
Qbtame-tl. purposes, may, upon the taking effect of this Act, surrender such 
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leases or rights and thereupon obtain leases under this Act, t(l No.t3--tS65. 

commence from the date of such leases. 
15. No lessee shall be entitled to. carry any mine or excavation, Extent of mine or 

either above ground or under ground, made in or at the land excavation limite<l. 

comprised in his lease, beyond the limits of the said land ; and the 
Civil Commissioner of Namaqualand, and any person authorised 
by him in writing, shall be at all times entitled to visit the land 
comprised in any lease granted under this Act, and to inspect the 
works there carried on. 

16. No lease granted under this Act shall convey to the lessee G<;>ld, silver, and 
any right or title to any gold, silver, or platinum which may be platmum excepted. 

found in the land comprised in his lease. 
17. This Act may be cited for all purposes as " The Mining r:lhort title. 

Leases Act, 1865." 

No. 13-1865.] [October 10, 18G5. 
ACT 

For Regulating the mode of appropriating Grants from the 
Public Revenue in aid of General Education. (I) 

WHEREAS it is expedient to make provision for the more general Preamble. 

extension of the system of granting aid by the Government in 
support of schools for the instruction of the youth of all classes 
throughout the Colony, and for the encouragement of young 
persons to qualify themselves for the duties of teachers within the 
Colony : And whereas it is expedient that the funds known as the 
Slave Compensation Fund and the Bible and School Commission 
Fund should be appropriated in future to the payment and training 
of young persons desirous of qualifying themselves to become 
teachers in schools established chiefly for the education o£ the poor : 
And whereas it is expedient that the institutions and schools aided 
or supported by grants of money under Schedule D of the Ordi · 
nance, forming the Scheduleto the Order in Council of the 11th of 
March, 1853, should be included in the system o£ public education 
of the Colony: Be it enacted by the Governor of the Colony of 
the Cape o£ Good Hope, by and with the advice and consent of 
the Legislative Council and House o£ Assembly thereof, as 
follows:-

1. All sums of money granted by Parliament for the purposes l\I<;>n!'y;;, how to be 

o£ public education shall be administered by the Governor, through adnnmstcred. 

the Superintendent-General of Education, in accordance with such 
rules and regulations touching public education as shall, from time 
to time, be approved o£ by the Governor, with the advice of the 
Executive Council, and published by proclamation in the Govern-
ment Gazette : Provided that no such rule or regulation, nor ::my 

1 See Act 24, 1874. 
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No~~-lS65. alteration or remsswn thereof, which may from time to time 
N~ !Ules _for the become expedient, shall be proclaimed by the Governor, or shall 

admimstratiun oft l ff t t•• 1 1 1 t• th lt t• 1uoneystohaveeffect a ~e e ec un 11 sue 1 rue or regu a Ion, or e a era wn or 
~~~!f:!~~~~ted to by rescission thereof, as the case may be, shall have been assented to 

by both Houses of Parliament by a resolution of each House : 
'School Regula- Provided, also, that the " School Regulations" contained in the 

tions" declared rules S h d l t th · A t 1 11 • d th } b d 1 d t c e u e o 1s c s 1a ue, an e same are 1ere y eo are o 
be, the rules and regulations touching public education for the 
time being, subject to alteration or rescission in the. manner 

Annu~l report to hereinbefore set forth: Provided, always, that an Annual Report 
~~~~~rr.Itted to Par- in det::Jil of the existing allocation of such sums of money, speci

fying, as to teachers, whether they act or are employed as clergy
men or preachers in any church or congregation in the Colony, or 
are in the receipt of any salary or allowance from the public 
revenues, shall be prepared by the Superintendent-Generd of 
Education, and shall each year be laid before Parliament within 

co~~l!rle13~~d~~ D~= one month of the opening of its Session: Provided, further, that 
partment, how to be none of the payments authorised by that part of the said school 
made. regulations headed "Order C-Border Department, Aborigines," 

shall be made except from and out of the sum reserved by the 
Schedule marked D to the Appropriation Ordinance annexed to 
the Order in Council of the 11th of March, 1853. 

Slave Co~pcnsa- 2. The capital sums of the Slave Compensation Fund and of the 
tion and Bible and f d . h h f l B "bl S h 1 C · · h t-Ochool Funds to be un Ill t. e ands o t 1e 1 e and c oo ommisswn, toget er 
administered bv "th h 1 cl cl d h · t d · th "d Master of supreme Wl sue an ·· e an ot er property as IS now ves e In e sal 
Court. Bible and School Commission, shall, within twelve months from 

and after the taking effect of this Act, be vested in the Master of 
the Supreme Court (in his capacity as administrator of the 

Disposalofinterest Guardian's Fund), and the interest on the said funds, and the 
thereof. profits of the said property, shall be paid from time to time by the 

said Master to the Superintendent-General of Education, to be 
appropriated by him to the payment and training of pupil-teachers 
in mission schools established chiefly for the edueation 0f the 
poor, in accordance with such rules and regulations as aforesaid: 

~e:port of. appro- .Provided that a report, signed by the Superintendent-General of 
pl'latwn of mterest Eel t• h · h b • h" h 1 • d fit to l;>e laid before uca wn, s owmg t e o J ects to w w sue 1 Interests an pro s 
Parliament. shall have been applied during the past year, shall be annually 

laid before both Houses of Parliament. 
~choolsreceivingaid 3. All institutions or schools supported or aided by or from the 
~a0~nde~nsl~e~t~f~'}) moneys reserved under ScheduleD of the Ordinance aforesaid shall 
s~bject to inspec- be subJ. ect to inspection by the Su1)erintendent-General of Educa-twn, &c. 

tion or his deputy duly appointed by the Governor, and also to such 
rules and regulations in regard to such institutions or schools as 
may, from time to time, be contained in the .rules and regulations 
for the time being touching public education, published by pro
clamation as aforesaid. 

All aided schools 4. It shall and may be la,vful for the Superintendent-General 
subjecttoimpection. f Ed t• d h · h b } · d d l t o uca wn, an e 1s ere y aut wnse . an empowerec, o 
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inspect, whenever the Governor shall deem it expedient for him so No.13-1S65. 

to do, all schools, colleges, and other educational establishments 
that receive grants-in-aid from and out of the general revenue of 
the Colony, whether established under special Act of Parliament 
or otherwise. 

5. The Government schools now existing on the fixed establish- Schools provided 

£ h 0 1 d "d d f f d f h for under tlchedule ment o t e o ony, an prov1 e or roman out o t e moneys A to be cloBed. 

reserved under Schedule A of the Ordinance aforesaid, shall 
respectively be closed upon the death, resignation, retirement, or 
removal from office of the present teachers in such schools respec-
tively, or at such earlier period as circumstances shaH permit. 

6. The thirty-second section of the Act No. 5, C) 1855, entitled Section 32 of Act 5 

A A t f t . D" . . 1 Q "l · th" Q 1 " d th of 1855 and Act 14 " n o or orea 1ng lVISIOna ounm s 1n IS o ony, an e of 1858 repealed. 

Act No. 14, 1858, entitled " An Act for the Creation of Educa-
tional Boards in the Field-cornetcies, Villages~ and Towns o£ this 
Colony, on which the local Regulations o£ each shall be founded," 
are hereby repealed. 

7. This .A et may be cited for all purposes as " The Education Short title. 

Act, 1865." 

SCHEDULE. 

[This Schedule has been amended under § 1 of this Act and is 
therefore not printed. The amendments made from time to time 
are shown in a Manual issued annually by the Superintendent
General of Education. J 

No. 14-1865.1 [October 10, 1865. 
An Act for authorising certain expenditure not provided for by 

Parliament in the year 1864. 
[Spent.] 

No. 15-1865.] 
ACT 

[October 10, 1865. 

To Authorise the Cape Copper Mining Company (Limited) 
to construct a Tramway or Railway between Honde
klip Bay and Riethuis. (2) 

WHEREAS it is desirable and expedient that greater facilities Pl'eamble. 

should be afforded for the transport of minerals from the mines in 
Namaqualand to the Port of IIondeklip Bay, and aiso for the 
'transport of passengers, goods, merchandize, and other articles to 
and from the said Bay : And whereas such facilities would be 
greatly promoted and the resources of the country developed by 

1 Repealed by A.ct 4, 1865. 
2 See A.ets 4, 1869; 3, 1871 ; 24, 1873. 
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No. 15- 1865• the construction o£ a tramway or railway between the said Bay an.d 
Riethuis : And whereas the Cape Copper Mining Company 
(Limited), duly registered and having a subscribed capital o£ on~ 
hundred and fifty thousand pounds sterling, is willing to under~ 
take the .construction and working o£ the sai.d tramway or railway, 
upon bemg empowered £or that purpose 1n manner hereinafter 
mentioned and provided : Be it therefore enacted by the Governor 
of the Cape o£ Good Hope, with the advice and consent of the 
Legislative Council and House of Assembly, as follows:-

in~apco~Ef~~ ~~: W~l· . TheBCape EOop~er P~iningGCohmpany (LdimitBed)
1
, Ewher~o£ 

powered tocon~truct 1 ham evan, squire, wter er ard van er y , sqmre, 
tramway or rallwav () d I::r b E · · · Eel d J J E · according to certain sgoo :.1.an ury, squire, JUniOr, war enner • erram, sqmre, 
plan. William Keats, Esquire, John King, Esquire, Edmund Alfred 

Ponti£ex, Esquire, John 'raylor, Esquire, and Hichard Taylor, 
Esquire, are directors, shall be and they are hereby authorised, and 
empowered to construct and work a tramway or railway between 
Hondeklip Bay and Riethuis aforesaid, as shown by the plans duly 
lodged with the Clerk of the House of Assembly, save and except 
so .far as the said plans may be inconsistent with any o£ the pro
visions o£ this Act. 

Powers granted to 2. It shall and may be lawful £or the directors of the said corn-
company to enter . . · • • 
uponadjoininglands pany or thmr representatives, and they are hereby authorised, to 
~~~!ti~~;.o~;. of ex- enter upon and take possession of all such lands within the limits 

o£ deviation, and also to dig £or, excavate, and carry away, all 
such materials within or near to the said limits as may be required 
for the construction and maintaining o£ the said tramway or rail-

Extent to. which way : Provided that the extent o:f land taken £or the said tramway 
suchexcavatwn,&c., 'l h ll t d th 'dth f flft f t 'th ffi • t may be carried on. Or ra1 way S a no excee e Wl 0 y ee , Wl SU 01en 

additional width £or slopes, drainage, stations, stopping-places, 
approach-roads, and all other works, matters, and things which 
may be requisite or necessary £or the efficient construction and 

Cn:n:tpensation to working o£ the said tran1way or railway· Provided that the pro-
propnetore or lessee~ • . ' • 

pr1etor or propnetors of, or person or persons holdmg by lease 
from the Crown, the lands so taken possession o£ and o£ the · 
materials so carried away and used shall be paid by the said 
directors the just value, by way of recompense or compensation £or 
such land or materials, or £or any damage which may be d?ne by 

Disputes;regarding reason thereof : Provided, also, that in the event o£ the duectors 
comp~on:;oatwn, how £ h . d · · t th 
to be settled. o t e sa1 company and any such proprietor or proprie ors or e 

person or persons claiming compensation not being able to agree 
upon the sum to be paid by the said directors and accepted by s~ch 
proprietor ?r p:oprietors or person or persons claiming compe~satwn, 
then the sa1d directors shall cause to be served upon such propnet?r or 
proprietors or person or persons claiming compensation a written 
notice offering as recompense or compensation whatever ~urn o£ 
money they shall deem sufficient, and requiring such propneter ?r 
proprietors or person or persons claiming compensation to state m 
writing to the said directors or their representative, or to some person 
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by them appointed in this Colony, within a certain limited time to bP No.15-tSH:>. 

specified in the said notice, whether he or they is or are willing to 
accept the sum therein mentioned or not ; and in case he or they 
shall refuse to accept the sum offered, or shall neglect to reply to 
the said notice, then the said directors or their representatives shall 
by another notice in writing, call upon such proprietor or 
proprietors or person or persons, claiming compensation to refer to 
arbitration the amount of recompense or compensation to be paid 
to him or them by the said directors, and for that purpose to 
transmit to their representative in CGtpe Town, within a certain 
reasonable time to be specified in the said last mentioned notice, 
the name of EOme person whom he or they shall select to be an 
arbitrator upon such arbitration; and the said directors or their Mode of proeeecl

said representative, upon receiving the name of the person so ing .in case of arbi-

1 d h ll . d b' l h 'd tratron. se eote , s a nominate a secon ar 1trator, anc t e sa1 
arbitrators shall choose a third arbitrator, and the said directors or 
their representative shall cause a deed of submission to be prepared, 
which shall be signed by the agent, general manager, or represen-
tative of the said company in this Colony, and by the said 
proprietor or -proprietors or person or persons claiming such recom-
pense or compensation as aforesaid, and which deed shall clearly 
set forth the matter to be determined by the said arbitrators. And Award to be mrtcle 

the said arbitrators, or any two of them, shall be authorised to fix a rule of court. 

and determine the amount of compensation to be paid as aforesaid, 
according to what they shall conceive fair and reasonable ; and the 
award of the said arbitrators, or any two of them, shall be made a 
rule or order of the Supreme Court, and shall be binding and 
conclusive, and may be pleaded in bar of any action or proceeding 
at law brought for or on account of the subject-matter; and in Howwhereproprie

case such proprietor or proprietors or person or persons as aforesaid f~~~sre;~s~~·o~~e:rf; 
{Jlaiming compensation or recompense shall neglect or refuse to arbitration, &c. 

name some person to be such arbitrator as aforesaid, or to sign the 
said deed of submission, then it shall be lawful for the said 
directors or their agent or representative, and they or either of 
them are hereby authorised, to lodge in some joint-stock bank in 
Cape Town the sum of money offered by them as aforesaid for or 
on account and at the risk of such proprietor or proprietors or 
person or persons as aforesaid, who shall at all times be entitled to 
draw the same out of the said bank as his or their absolute 
property. And the said directors or their agent or representative, r:ands regarding 

l d · th 'd h 11 b th · d d t't] d t which the compensa-upon so o gmg e sa1 sum, s a e au or1se an en 1 e o tion shall be settled 
take and use the land or materials in question as freely as if the by arJ;>itration, or 

. • otherwise, to become 
sa1d sum had been agreed upon between the parties as the sum to absolute property of 

be paid, or had been awarded by the arbitrators. And thereupon, company. 

or upon payment of any sum which may be awarded, or which 
may be agreed to be accepted as and for recompense or compen-
sation as aforesaid, the said land shall be held and taken to be 
vested in the said company as fully, absolutely, and effectually as 
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No.Iil-lS65. if transfer and conveyance thereof had been duly passed by the 
respective proprietors thereof or parties interested therein, in 
favour of the said company, according to the law and custom of 
this Colony, or as if all acts by law required for vesting in the said 
company a sufficient title tllereto had been duly done and 
performed ; and the said materials shall be held and taken to be, 
and shall be, the free and absolute property of the said company: 

Cost:> of a.rbitra- Provided that the cost of the arbitration as aforesaid shall be in 
tion. the discretion of the arbitrators. 

Exception as re- 3. Nothing in the last preceding section mentioned shall extend 
gards land contain- t t'tl tl 'd t 1 · l d h' h ing water. so as o en 1 e . 1e sa! company o c a1m any an upon w 10 

there shall be any fountain or piece of water, being private 
property, or to use any water, being private property, without 
permission of the owner. 

Crown lands not 4. It shall and may be lawful for the said directors of the said 
otherwise appropria- d k ' f h f 
ted may be used for company to enter upon an to ta e possesswn o so muc u any 
f.~A~?aS:~ of tram or Crown lands not already appropriated or used as a public road or 

street as shall be required for the construction and maintaining of 
the said tramway or railway, or for any other purposes relating to 
the execution of this Act, and also to enter upon all Crown lands 
not previously leased by the Government to any lessee, and not 
previously appropriated or used as a public road or street lying 
convenient to the said tramway or railway, and there to dig for, 
excavate, and carry away all such stones, clay, or other materials 
as may be required or be serviceable for the construction and 

. But n?t to eHtab- maintaining of the said tramway or railway: Provided that nothing 
hsh servituue. • tl . A t t . d h ll t bl' , 't d . f f 1n us c con mne s a es a 1sn any serv1 u e 1n avour o 

the said directors or company for procuring materials for the said 
tramway or railway upon any land which may at any time 
hereafter be sold or leased by the Colonial Government to any 
purchnser or lessee thereof. 

trf~m~~\~1~~~ i~! 5. 11he said tramway or railway shall ~om~ence one hundr~d 
route and extent. yards to the northward of the present exishng Jetty at Hondek hp 

Bay, and leave the said bay on the north side, crossing er£ No. 7, 
of the village there ; thence traversing waste Crown lands for a 
distance of about seven miles ; thenoe crossing the north-west 
corner of Hoode Laagte ; thence taking the course of the Zwaart
lintjes Hiver, across De Riet, and continuing on the same line to a 

Yl\riationallowed. terminal point at Riethuis : Provided, always, that it shall 1e 
lawful for the said company to deviate from and vary the said line, 
as shown by the said plans, to the extent of three hundred yards 
on each side. 

Line may cros;; 6. At all places where the line of the said tramway or railway 
~treets or roads. 

or any deviation thereof within the limits of deviation hereinbefore 
provided, shall intersect or cross the line of any public street or 
road, it Rhall be lawful for the said directors to make and cany 
the said tramway or railway across such street or roa~, eithe: by 
means of a level crossing or by a convenient and suffi01ent bndge 
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or viaduct over or under the said street or road. And the said No. 15-1865. 

directors shall be bound and obliged to make all such cuttings, 
embankments, and approaches, with all such culverts and drains, 
as may be, requisite to make good the said street or road across, or 
over, or under the said tramway or railway, at gradients not 
exceeding one foot in twenty feet. And the said directors shall Company to make 

be bound and obliged to maintain and keep in repair all such ~~o~~i;~~~ in repair 

crossings, bridges, viaducts, cuttings, embankments, and approaches, "' 
culverts, a.nd drains, as aforesaid. 

7. Nothing in this Act contained shall hinder or prevent any Right to construct 

public roads hereafter to be constructed under Act of Parliament ~~~~~~e<l~cross line 

or proclamation lawfulJy issued under Act of Parliament from 
being made and carried across the said tramway or railway at all 
requisite and convenient points : Provided that as little damage as 
possible shall be caused to the said tramway or railway by such 
crossings. 

8. All damage which may be caused by the construction of the Damage to roads, 

said tramway or railway to any roads or streets shall be repaired ~t~·o~~ gf~~a;;;;.d 
and made good by the said company, so soon as practicable, at the 
cost and charge of the said company. 

9. Nothing in this Act contained shall be construed as an admis- Stipulations in re

sion of the right of the said directors or company to maintain as ~:~i~~o ;re .Pur:::_: 
against the Colonial Government the J. etty already erected by them ~ental and" pu~lic 

H d kl . h C l . l G f rights as to landmg at on e ~ Ip Bay, or to debar t e o onm overnment rom places, roads, &c. 

erecting a jetty or other works at such place or places in the said 
bay as shall be deemed expedient nor as an admission of the right 
of the said directors or company, or of any other persons, to any 
land lying betwt>en the sea and lots four, five, six, and seven of the 
village at Hondeklip Bay, nor shall authorise the said company in 
any manner to obstruct or hinder the landing and shipping of 
goods at the beach at IIondeklip Bay, or the safe passage of the 
ordinary traffic on the roads now in use, but in all oases a sufficient 
space shall be left to allow carriages, wagons, and passengers to 
pass the carriages, trucks, or other vehicles on the said tramway or 
railway in a safe and convenient manner. 

10. The directors of the said company shall be bound, and are 
1
Line. toh be corn· 

h b . . l d l th 'd t p etedmt reeyears, e;'e y reqmred, to finis 1 an comp ete e sar ram way or 
rarlway within three years, reckoned from the date of the first com
mencement of the works thereof, so that the said tramway or rail-
way may be opened for the public conveyance of goods : Provided Date.ofcommence-
th 

. ment fixed. 
at the said company shall be bound to commence the sard tram-

way or railway not later than two years from and after the taking 
effect of this Act; failing which all and singular the powers and 
authorities conferred by this Act shall cease and determine. 

11. So soon as the line of tramway or railway is in a fit condition Term:s, conditions, 
f t ffi . h . b • h ll £ t d and tariff of charge!! or ra c, the directors for t e time emg s a rame erms an to be framed, suh-

condi~ions and a tariff of charges for the conveyance of goods, and ~~iteup~bl~R~Jovi~ 
such terms, conditions, and tariff shall be submitted to the Governor Gazette. 
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:No. ~=!86r). for approval, and, if approved, be published in the Government 
And may be <JJ- (}azette, for general information : Provided, always, that the said 

tered. terms and conditions and the rates so chargeable may from time to 
time be altered by the directors, with consent of the Governor · 
and the directors or their representative shall be entitled to recove; 

eo~~:;~~~~· how re- by legal process all such charges as shall be in force for the time 
being from the owners of goods, merchandize, articles, or things 
conveyed by the company on the said line, and shall, moreover, 
have the right of retaining such goods, merchandize, articles, 
or things until the rates or charges due or payable for or in 
respect of the carriage or conveyance thereof shall have been duly 
paid. 

<.:tuvernor to regu- 12. The directors of the said company shall be bound and 
~t~~ n~~~!~.of;~~~~ obliged to establish and permit to be used so many stations or 
t~tations, &c. stopping-places upon the said line of tramway or railway for 

receiving and delivering goods, merchandize, minerals, or other 
articles to be conveyed upon the said tramway or railway, or any 
portion thereof as the Governor shall from time to time direct t() 
be ·established for public use, or for the use of any proprietors or 
lessees o£ mines or minerals requiring to use the said tramway or 
railway. And the said Company shall at all times thereafter allow 
to the public and to proprietors and lessees aforesaid, tree and 
convenient way-leave and access to all such stations or stopping 
places over all lands belonging to or in the possession or occupa
tion of the said company, with all cattle and vehicles to be used for 
conveying passengers, goods, merchandize, minerals, or other 
articles, to and from such stations. 

Facilities for re- 13. The said Company shall afford all reasonable facilities for 
<Ceiving forwardin.r l • · t • f d' d d l' · f t ffi &c., of'goodf!, wit!~~ t 1e recmvmg, s ormg, m·war 1ng, an e 1vermg o ra c upon 
outunduel?refcrence 'tnd from the said tramway and no undue or unreasonable prefer~ 
to be pronded. ' ' 

ence or advantage to or in favour of any particular person or 
persons, or any particular description o£ traffic, in any respect 
whatsoever, shall be given; nor shall the said company subject any 
particular person or persons, or any particular description o£ traffic, 
to any undue or unreasonable prejudice or disadvantage in any 
respect whatsoever. 

'I'ol18, fare~, &c., 14. All tolls, fares, or rates for passengers or goods shall be at 
to be'char<>'edequallv ll t• h d 11 t 11 d f } t to ali per~ons, v.it11- a 1mes c arge equa y o a persons, an a ter t 1e ~ame ra e, 
out distinction. whether per ton, per mile, or otherwise, in respect of all passengers, 

and of all goods of the same description and conveyed or propelled 
in a like carriage and by a like power passing only over the same 
portion of the line o£ tramway or railway, under the same circum
stanl..les; and no reduction or advance in any such tolls, fares, or 
rates shall be made, either directly or indirectly, in favour o~ or 
against auy particular company Dr person travelling upon or usmg 
the tramway or railway. 

::>team power not. 15. No steam power shall be used for the conveyance of 
~~n~~r~~~~~0he¥.~;; passengers upon the said tramway or railway until the certificate 
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of the Colonial Engineer or other officer appointed by the Governor No. t.s-ts65. 

shall have been obtained, at the expense of the directors, that the obtainin-;-~rtificate 
'd t 'l · · fit d d't' f h of proper officer. sa1 ramway or rai way IS In a an proper con I wn or t e 

safe conveyance of passengers by means of such steam power: 
Provided that before any passengers shall be conveyed on the said Previou~. to con-.1 h ' • h veyance of passen-iramway or rai way, t e said directors s all frame terms and gers,tableofcharges 
conditions and a tariff of charges for the conveyance of such &c., to be framed. 
passengers, and the provisions of ~he eleventh section hereinbefore 
contained shall, mutatis mutandis, apply to such terms, conditions 
and tariff. 

16. From and after the adoption of steam power, subject to on adoption ?f 
s~ch certificate as aforesaid, as the means of conveying or :~~~: ~fw?.rn~:~l'~: 
propelling trucks or carriages of any description with passengers, tio~~!HailwaysAct, 

h d f th . . f tl R l . f I::> .1 1861, to apply. sue an so many o e provisiOns o 1e" egu atwn o :\Jai ways 
Act, 1861," as the Governor, with the advice of the Executive 
Council, shall by any proclamation to be published in the Govern-
ment Gazette specify and determine shall come into force, and 
apply to the said tramway or railway hereby authorised to be 
constructed and made, as if the said provisions were herein 
separately set forth and made applicable to the same. 

17. The Colonial Government shall have the right of sanctioning Right of sanl'tion-
. t' f b h l' • t' 'tb th 'd 1' f ing juncti0n of any JUne I011 0 ranc I11eS COffiillUlllOa Ing WI e Sal Ille 0 branchlinesreserved 

tramway 'or railway, from or for the use of any mines which may 
be opened in N amaqualand, upon such terms and conditions as 
may be agreed upon between the person or persons desiring to 
have and maintain such branch line and junction and the directors 
of the said company; and in case of any question or controversy Disputesrespec~ing 

t h t d d't' h t' h 11 b f d t terms or conJrtwns -as o sue erms an con I wns, sue ques 1011 s a e re erre o to be settled by arbi-
three persons, one to be nominated by the Governor, one to be tration. 
nominated by the directors of the said company, and the other to 
be nominated oy the person Or persons seeking to establish such Decision final. 
junction; and the decision of any two or more of such three persons 
shall be final. The costs of every such arbitration to be in the . Costs of arbitra-
discretion of the arbitrators. tron. 

18. At any time after the expiration of ten years from the date Right of Govern-
£ . f f h . l' f H d kl' B ment to purchase o opemng or traffic o t e entire me rom on e Ip ay to line at cost price. 

Hiethuis, the Colonial Government shall, if so disposed, have the 
right of purchasing from the Cape Copper Mining Company 
(Limited) the said tramway or railway; and the said company 
shall, if required thereto, be bound to sell it to the Colonial Govern-
~ent on being paid an amount not exceeding the cost of construc-
twn and equipment of the said line, to be agreed between the 
Colonial Government and the said company. 

19. The said directors shall and may sue and be sued within How company may 

th. C 1 1 f h C C M' · sue and be sued. 1s o ony by the name or sty e o t e " ape opper mmg 
Company (Limited) " and service of process npon the said 
company, at any office or place of business thereof in this Colony, 
shall be good service of such process. 
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1024 HUMA.NSDORP BOUNDARIES. 

20. This Act may be cited for all purposes as " The N amaqua-. 
land Tramway or Railway Act." 

No. 16-1865.] [October 10, 1_865. 
An Act for Applying a Sum not exceeding One Hundred and 

Ninety Thousand Seven Hundred and Twenty-two Pounds Seven. 
teen Shillings and Nine Pence for the Service of the Year 1866. 

[Spent.] 

No. 17-1865.] [October 10, 1865 .. 

ACT 
To alter in certain respects the Limits o£ the DiYision of 

H umansdorp. 

l'reamble. WHEREAS the Fiscal Division of Humansdorp forms part of the. 
Electoral Division of Uitenhage: and whereas it is expedient to 
alter the existing limits of the Fiscal Division of IIumansdorp, and 
to include therein a portion of the Fiscal Division of the Knysna, 
which last-mentioned division forms part of the Electoral Division 
of George : and whereas it is necessary that such alteration should be 
made by Parliament : Be it enacted by the Governor of the Cape 
of Good Rope, with the advice and consent of the Legislative 
Council and House of Assembly thereof, as follows:-

~~t~ndaries of fiscal 1. The boundaries of the Fiscal Division of Humansdorp, which 
~~:-~~on of Humans- Fiscal Division forms part of the Electoral Division of Uitenhage, 

shall, as well for all electoral purposes as for all fiscal purposes, be 
the boundaries in the schedule to this Act set forth, and the 
territory included within the said boundaries shall constitute, for 
judicial purposes, the district o£ the Resident Magistrate of 
Humansdorp. 

Certain registered 2. As soon as may be, after the taking effect of this Act, the 
voters hitherto in- c· .1 O · · f th d' · · .e G h 11 t 't t th eluded in electoral lVl ommiSSIOner 0 e lVlSlOll OJ. eorge S a ranSIDl 0 e 
diYisionof Georgeto Civil Commissioner of the division of Uitenhage the names of all be transferred to . 
tJi~;~h~~~ivision of persons who£, nexht Ebe

1
fore theDt~~i~g effeGct of this Ad cth, webre Ib'e~Is

tered voters or t e ectoral I VISIOn of eorge, an w o, y emg 
included within the boundaries in the last preceding section men~ 
tioned, will, upon the taking effect of this Act, become resident 
within the Electoral Division of Uitenhage; and such persons shall 
become registered voters for the Electoral Division of Uitenhage, 
and be added to the list of registered voters, for the time being, f.or 
such last-mentioned Electoral Division, and shall cease to be regis .. 
tered voters for the Electoral Division of George. 

l'owerofGove~or 3. Nothing in this Act contained shall be construed so as to pre-
to alter boundanes G • • • b l of field-cornetcies or vent the overnor from makmg, from hme to time, y proc ama· 
fiscal divisions and t' h It t' th bl' · t him fix limits of magis- IOn, SllC a era lOllS as e pu lC convenience may seem 0 
tracies, not affected. 
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to demand in the boundaries of Field-eornetcies all comprised within No. 17---1865. 

the same Fiscal Division, or in the boundaries o£ Fiscal Divisions 
all comprised within the same Electoral Division, or to deprive the 
said Governor of the power now by law vested in him o£ fixing, 
from time to time, by proclamation, the limits of districts of 
Resident Magistrate. 

4. The limits of the districts into which the Fiscal Division of. I'rovii'-~On reganl-
- • • • • ln\.1" electwn of mem-

Humansdorp IS now drvrded for the purpose of electing members ue:s _of divisional 

of the Divisional Council for such division, or the limits of so counciL 

many of the said districts as may be found necessary, shall. as 
soon as may be after the taking effect of this 1:\ct, be altered, so 
that the whole of the territory comprised within the boundaries 
fixed by this Act shall belong to or form a part of some district 
electing members or a member of the Divisional Council; but no 
such alteration in the limits of any district shall vacate or affect 
the seat in the Divisional Council of the member or members now 
representing such district: Provided that from and after the 
happening of the first vacancy in the representation of any district 
of which the limits shall have been altered as aforesaid, then, and 
from thenceforth, the member or members for such district shall be 
elected by the district according to its altered limits. 

SCHEDULE. 
HOU~DARIES OF THE DIVISIO~ OF HU~lA~SDORP. 

From the summit of the Ooxcomb ~fountain to the junction of 
the Kruis and Kouga Rivers, thence along the watershed and 
summits of the Kouga River heights, which separate from eaeh 
other the valleys of the Kruis and Kouga Rivers, and the Kromrn.-, 
River, -from the Lange Kloof, to the source of the Blue Krantz River; 
thenee along that River to its mouth ; thence along the Sea-coast j n 
an Easterly direction to the Mouth of the Gamtoos River, following 
that Hiver to its junction with the Loeries River; thence along that 
River to its source in the Van Stadensberg; and thence along the 
summit of the Van Stadensberg to the Ooxwmb. 

No. 18-1865.] [October 10, 1865. 
An Act to prevent the Introduction into this Colony of Malig

nant Diseases affecting Horned Cattle. 
[Repealed by Act 20, 1868. J 

~o. 19-1865.] [October, 10, 1865. 
An Act for Securing the Periodical Publication of Statements 

showing the Assets and Liabilities and the Names of the Share
hoMers of Joint-stock Companies trading as Bankers in this 
1Jolony. 

[Repealed by Act 6 of 1891.l 
sss 
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1026 BEAUFORT "WEST \VATER SUPPJ,Y. 

No. 1-1866-'67.] [December 31, 1866. 
An Act for Altering the Duties of Customs in the Oulony of 

the Cape of Good Hope. 
[Superseded by Act 13, 1884.] 

No. 2-1866-'67.] [December 31, 186G. 
An Act to Continue the Provisions o£ the Act No. 10 of 1864. 
[Expired.] 

No. 3-1R66-'67.] [January 8, 18G7 .. 
An Act to Continue, with Amendment, until the 31st of 

December, 1867, the Provisions o£ the Act No. 18 o£ 1865, 
entituled "An Act to prevent the Introduction into this Colony of· 
Malignant Diseases affecting I-Iorned Cattle." 

[Expired.] 

No. 4-1866-'67.] [January 12, 1867. 

ACT 
For Enabling the Commissioners of the Municipality of 

Beaufort to secure a Supply of Water for the 
Inhabitants of such Municipality. C) 

WHEREAS the inhabitants o£ the municipality of Beaufort have 
long experienced inconvenience from a very deficient supply of 
water: And whereas facilities exist in the immediate neighbour
hood of the town for constructing a large and permanent reservoir, 
capable of storing a quantity of water amply sufficient for the 
wants of the inhabitants : And whereas the commissioners of the 
municipality, acting in conformity with the desire and representa-
tions o£ the inhabitants, made arrangements some time since for 
commencing the construction of such a reservoir as aforesaid, and, 
for the purpose of procuring the necessary funds, applie~ to t~.e
Cape of Good Hope Savings Bank Society for a loan, whwh sa1d 
society lent and advanced certain moneys to the said commissioners, 
wherewith the work aforesaid has been commenced, and has 
consented and agreed to lend and advance such further moneys as. 
may be required, not exceeding, in the whole, the sum of two 
thousand pounds sterling: And whereas it is expedient that the 
said commissioners should be empowered to secure the repayment 
of the said moneys so borrowed, and to be borrowed, which shall 

1 See Acts 5, 1869; 20, 1875; 15, 1!381. 
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not, in the whole, exceed the said sum of two thousand pounds No. !-1866-'67. 

sterling: Be it enacted by the Governor of the Cape of Good 
Hope, with the advice and consent of the Legislative Council and 
House of Assembly thereof, as foll(Jws :-

1. It shall be lawful for the said commissioners, from time to Commissioners em-
t. t J~ l t" t h" d · th t d powered to make reIrne, .. o ma \..e regu .a Ions ~uc m.g an concerning . ~ e:ms an g?-lations for sup_ply 
conditiOnS upon WhiCh the mhab1tants of the mun101pahty may of water, and to Im• . . . . poRe water rate. 
obtam, by means of private serviCe p1pes or other channels or 
water courses, a supply of water for domestic use, irrigation, or 
other purposes, and to impose, for the purpose of providing for the 
payment of the interest or principal, or intere~t and principal, of 
the moneys aforesaid, rates upon the immovable property situate 
within the municipality, nnd liable to bE> rated for municipal 
purposes; and every such rate so imposed by the said commissioners 
shall be of the same force and effect, and be levied in like manner, 
as if it had been a rate imposed by a meeting of householders 
acting under the provisions of the Ordinance No. 9 of 1836, 
section 28. 

2. The sum aforesaid of two thousand pounds sterling, or such Loanma<lebySav-
1 h 11 h b l t d d d f th ings Bank chargeaesser sum as s a a ve een en an a vance or e purpose ble upon rate levied. 
aforesaid by the Cape of Good Hope Savings Bank Society to the 
commissioners aforesaid, is hereby charged upon .and made payable 
out of all and singul9.r the rates and revenues in the last preceding 
section mentioned: Provided that it shall be lawful for the said Ot!:wr fund~:~ alf'o 

. . l h f h . t t . . l applicable to pay-COillilllSSIOUers to app y to t e payment o t e m eres or pnnmpa ment of loan or in 
or interest and principal, of the said debt any funds or moneys terest. 
coming to them from any source whatever, and not specifically 
appropriated to or required for any other object: Provided, also, Succeedingsec~ions 
th t th. · th" t• · d h 11 b t d t of Act not affected . . a ~o mg 1n 1s sec wn conta1ne s a e cons rue so as. o 
1mpmr or affect the provisions of any of the next succeedmg 
sections of this Act. 

3. The commissioners aforesaid shall grant to the Cape of Good Commis~ioners to 
H S . . . l d t f f grant written acope avmgs Bank Somety a written aoknow e gmen o , or or, knowledgment of 
the moneys borrowed by the said commissioners for the purpose loan. 
aforesaid, not exceeding in the wholE>, the sum aforesaid of h~o 
thousand pounds sterling • which acknowledgment shall lll Form of acknow-

b ' . . ' ledgment. 
su stance, be in the form annexed to th1s Act, and shall be signed, 
on behalf of the said commist;ioners, by three of the commissioners By whom to he 

for the time being, of whom the chairman for the time being of sig·ned. 
the board of commissioners shall be one. 

4 .. In case it should at any time appea-r by the return of the b~~~~~d.~~~~ia~~ 
Sheriff to any writ of execution sued out by the Cape of Good ure by_sheri~ to ~nd 
H S 

. . . . . £ th assets m satrsfact~on 
. ope avmgs Bank Somety against the commiSSlOllers or 0 of writ of ex~CU~lOll 

hme being of the municipality aforesaid, for the. recovery of the ~~~k~ut by savmg~ 
debt aforesaid, or any part thereof, that th~ s.henff ha.d not tound 
any goods or chattels of the said comm1sswners wherewith to 
satisfy the said judgment, it shaH be lawful for the said socie~y to 
apply to the Supreme Court, by motion, for an order that It bf' 

sss 2 
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No. -t-II:!oti-'o7 referred to the Master of the Supreme Court, to inquire and 
report the amount due to the said society by the said commis

Commissioners en- sioners for principal, interest, and costs : Provided that notice of 
titled to notice of th ·a . h 111.. . t th ·a . . motion. e Sal motiOn s a 11e g1ven o e sal comm1sswners at their 

offiee. 
di~e~fl~~:te~0f~\~~ 5. Upon the !waring of the said motion, then, unless the said 
i~~~nt ili~~. repGrt commissioners shall satisfy the said Court that the said commis

sioners will be prepared within a reasonable time, to be approved 
by the said Court, to satisfy from rates assessed or tv be assessed, 
or other assets, the debt of the said society, together with costs 
and all interest accrued due thereupon, the said Court shall, unless 
the said commissioners shall admit the amount claimed by the said 
society, make an order, referring it to the Master to inquire and 
report the amount due to the said society. 

Supreme Court 6. When by report of the Master the Supreme Court shall be 
may 1mpose rate for • , ' , 
liquidation of deH. mformed of the whole amount of the debt due and owmg by 
with interest an•l h · · tl · d · t · h 1' b 1 f 1 f h costs, not to exceed SUO comnllSSlOlilers to le Sal SOCle y, 1t S a 1 e aw U Or t e 
~~~nd.enny in th~~ said Court, and it is hereby required, to assess and impose such a 

rate, not exceeding one penny per pound of the value of every 
rateable tenem.ent within the municipality of Beaufort, as shall 
appear to be sufficient to satisfy, from and out of the net proceeds 
of such rate, the debt due by the said commissioners to the said 
society, together with all costs and interest legally chargeable 

l\loretha?onerate thereon · Provided that if a single rate of one penny per pound 
may be lev1ed. • · . ' 

as aforesaid, shall be insufficient to satisfy the whole of the sa1d 
debt, interest, and costs, then a second rate not exceeding one 
penny per pound shall be assessed, and so on, until the said debt 
of the said commissioners, ~nd all interest and costs legally 

_Bu~ not before ex- chargeable thereupon shall be finally discharged : Provided that 
prratwn of twelve ' ~ · h 
mon~hs from date of not less than twelve months shall elapse between the day on whw 
prevwus levy. nny preJeding rate became due and payable and the day upon 

which any succeeding rate shall become due and payable. 
8u:rreme 9ourt to 7. As often as the Supreme Court shall assess any rate for the 

appomt recerver. purpose of paying such debt as aforesaid, such Court shall appoint 
li. receiver, who shall be charged with the recovery of su?h rate, 
and who shall give security for the due performance of lns office, 
and shall be entitled to such percentage or other remuneration as 
the said Court shall fix ; and shall conform to all instructions 
regarding the custody of the moneys received by him, or oth~r 
matters, as the said Court shall from time to time issue for lns 

Notice of rate so guidance. Notice shall be given in the Government Gazette of 
assessed to be given t d f 'd d f h d l . h such in Government Ga.- every ra e assesse as a oresa1 , an o t e ay upon w nc . 
z.ette. rate shall become due and payable; and such notice shall be, m 

substauce, as follows : 

~'.;rm of notice. 

MUNICIPALITY OF l~EAUFORT.-RATE UPON IMl\iOVABI,E 

PROPERTY. 

Notice is hereby given that the Honourable the Supreme 
Court has this day assessed, under the provisions o£ 
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"The Town of Beaufort \Vater Act, 1866," a rate of No. 4-1866-'67. 

---- per pound upon the value of every rateable 
tenement within the Municipality of Beaufort, which 
rate will become due and payable on the --- day 
of , 18--, and of which rate A. B., of---, 
has been appointed the receiver. 

Dated at Cape Town this day of ---, 18-. 
T. H. B., Hegistrar of the Supreme Court. 

Provided that such notice as aforesaid shall be published for not Publieation of no

less than thirty-one days before the day mentioned in such notice tice. 

as that upon which the rate shall become due and payable. 
8. The receiver of any such rate as aforesaid shall be entitled to Hecovery of rate. 

recover the amount thereof in any competent Court : Provided 
that every such rate shall be recoverable from the same persons 
who would be liable to be sued for the same in case it were a rate 
assessed in and for the municipality of Beaufcrt, under thP 
Ordinance No. 9, 1836. 

9. Any surplus of the amount of any such rate as aforesaid Disposalofsurplus 
• • , • after liquidation of 

whwh shall happen to exist after the discharge of the debt whwh debt. 

it was assessed to liquidate shall be paid to the commissioners 
aforesaid. 

10. In case there should happen to be no commissioners of the Hervice of sum

said municipality in office when the Savings Bank Society shall ~eb~sst00~]ac~~e~K~~ 
desire to proceed by legal process for the recovery of the debt, mis!'lionersbeinoffice 

acknowledged in manner aforesaid, or of any part of such debt, 
then the publication in the Government Gazette of the summons 
issued by the said society against the commissioners of the said 
municipality shall be deemed to be good service of such summons, 
and be of the same force and effect as if on the day of such publi-
cation the said summons had been duly served at their office upon 
commissioners in office : Provided also that in case there should Assessm~n~ of rate 

t . . '· h' ll b d f th when mumCipal va-no , at any time when an apphoatwn s a e ma e or e assess- Iuati~m has ceased to 

ment of a rate under this Act, be any valuation nf the immovable be of force. 

})roperty within the said municipality be in force for mur:icipal 
purposes, then the valuation. of such property for municipal pur-
poses which last expired shall be deemed to be still in force for the 
purpose of any rate to be assessed under this Act. 

11. It shall and may be lawful for the said commissioners, Commissionersmay . . f enter upon lands, 
and they are hereby authonsed, to enter upon and take possesswn o lay down pipes, _and 

h l d b · d f th l · f th t · remove matenals sue an s as may e reqmre or e aying o e wa er pipes &c. ' 

and the construction of water courses, and for any other necess:uy 
purpose relating to the water works contemplated by this Act, and 
to enter upon all lanrls, and there dig for, excavate, and carry 
away all such materials as may be required for the construction 
and maintaining of the said water work~ · and the proprietors of Owners to he com-

th 
, ' , d pem;ated. 

e said lands, and o£ the said matermls so taken, used, and carrie 
away, shall be paid by the commissioners a reasonable sum by way 
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No. 4- 186G-'67 · of recompense for the value o£ such land or materials, or for any 
damage that may be done by reason thereof, or connected there
with : Provided that in the event of the commissioners aforesaid 
and any such proprietor not being able to agree upon the sum to 
be paid by the said commissioners and accepted by such proprietor, 
then the said commissioners shall cause to be served upon such 
proprietor a written notice, offering as recompense or compensation 
whatever sum of money they shall deem sufficient, and requiring 
such proprietor to state in writing to the said commissioners, or to 
some person by them appointed, within a certain limited time to 
be specified in the said notice, whether he is willing to accept the 
sum therein mentionedor not, and in case he shall refuse to accept 
the sum offered, or shall neglect to reply to the said notice, then 

Arbitration. the said commissioners shall, by another notice, call upon such 
proprietor, within some time to be specified in such other notice, to 
refer to arbitration the amount of recompense or compensation to 
be paid to him, and for that purpose to transmit to the said com
missioners, or the person so appointed by them, the name of some 
person whom he shall select to be an arbitrator upon such arbitra
tion ; and the said commissioners, or other person as aforesaid, 
upon reoei ving the name of the person so selected, shall nominate 
a second arbitrator, and the said arbitrators shall choose a third 
arbitrator ; and the said commissioners shall cause a deed of sub
mission to be prepared, which shall be signed by three of the said 
commissioners, of whom the chairman shall be one, and by the 
person claiming such recompense or compensation as aforesaid, and 
which shall clearly sEJt forth the matter to be determined by the 
said arbitrators ; and the said arbitrators, or any two of them, 
shall be authorised to fix and determine the amount of compensa-

. tion to be paid as aforesaid, according to what they shall consider 
fair and reasonable ; and the award 0f the said arbitrators, or any 
two of them, shall be made a rule of the Supreme Court, and shall 
be binding and conclusive, and may be pleaded in bar of any 
action or proceeding at law brought for and on account of the same 

~o~, if party subject matter; and in case such person as aforesaid, claiming 
cla1mmg compensa- . h t• h ll l t f t tion, refuses· or neg. sue recompense or oompensa wn, s a neg eo or re use o name 
Iecbt;st ttio proceed to some person to be such arbitrator as aforesaid, or to sign the said 
ar 1 ra on, or re- d d .. b . . h . h b . . 
jects award. ee o:t su nusswn, t en 1t s all e lawful for the said commis-

sioners, and they are hereby authorised, to lodge in some joint
stock bank in Beaufort, or in Cape ~rown, the sum of money 
dfered by them as aforesaid, for and on account and at the risk of 
such person as aforesaid, who shall at all times be entitled to draw 
the same out of the bank as his absolute property ; and the said 
commissioners, upon so lodging the said sum, shall be authorised 
and entitled to t11ke and use the said land or materials in question, 
as freely as if the said sum had been agreed upon between the 
parties as the sum to be paid, or had been awarded by the arbitra
tors, and as if all acts by law required for vesting in the said 
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commissioners a s.ufficient ti~le to the use of and property in the No. 4-1866-'67. 

:said land or mate~m~s aforesmd had been duly done and performed. 
12. The commlsswners shall keep or cause to be kept a separate Hcparate and dis-

d. t• t t f ll b d d h" A tinct accounts to be and 1s me accoun o a moneys orrowe un er t 1s et, and kept; 

-of the expenditure of such moneys, and of all revenues arising 
from the water works contemplated by this Act, distinguishing 
sums received for private service pipes or private water courses 
from sums received from rates imposed, under the fourth section 
of this Act, upon the rateable property of the municipality, and 
of all moneys expended upon the construction and maintenance of 
the water works contemplated by this Act; and the said commis- Annual ac')ounts 

sioners shall yearly, and every year, as long as anv part of any t? .~e dep~si~ed i,n 

debt contracted under the authority of this Act shall be in ~.ffice~ommisswner 8 

·existence, prepare anJ deposit in the office of the Civil Commissioner 
of Beaufort, for the inspection at all reasonable times, of any 
resident householder of the municipality, an account showing the 
particulars aforesaid, and giving any other information which the 
said commissioners shall deem it necessary or expedient to impart: 
Provided that every such account so to be prepared shall be made 
up to the thirty-first day of December in each year, and shall be 
deposited in the office of the Civil Commissioner not later than the 
first day of March of the year next succeeding. 

13. The necessary costs, charges, and expense of obtaining this Expeme:s incurred 

A t b "d b h "d . • t f th in obtainin'" Act c may e pal y t e sal commisswners ou o e moneys may be paicl" out of 

borrowed, as aforesaid, from the Cape of Good Hope Savings loan. 

Bank Society. 
14. This Act may be cited for all purposes as " The Town of Short title. 

Beaufort Water Act, 1866." 

SCHEDULE. 
We, the undersigned, commissioners of the municipality of Beaufort, 

do hereby acknowledge that the said commissioners, in their said 
capacity, are indebted to the Cape of Good Hope Savings Bank 
Society in the sum of---- sterling, for so much money borrowed 
by the said commissioners, for the purposes se~ forth in " The Town 
'Of Beaufort Water Act, 1866," and certify that the said sum is a~d 
stands secured by the said Act, in manner and form as by the said 
Act provided. And we further covenant and engage, fo: ~nd on 
behalf of the said commissioners, that the interest and prmmpal of 
the said debt shall be payable and paid in manner follo":ing, that is 
t~ say : (Here insert, according to agreement, the rate of mteres.t .and 
t1mes of payment thereof, and the date or dates or other conditiOns 
Upon which the principal of ~he debt shall become payable). 

Given under our hands, at Beaufort, this -- day of ---, 186-. 

\Vitnesses : 
G. H., 
I. J. 

A. B., Chairman of the Municipality. 

~·. ~:: J Commissioners. 



Digitised by the University of Pretoria, library services, 2015

Nu. 8-1866-'67. 

1032 I.AND BEACONS. 

No. 5-1866-'67.] [ J anuar,r 12, 1 867 .. 
An Act for the Better Maintenance of Disc·ipline among

Persons under Sentence of Imprisonment with Hard Labour. 
L Repealed by Act 23, 1888. J 

1\o. 6-186G-'G7.] [January 12, 1867. 
An Ad. for Applying a Sum not exceeding Four Hundred and 

Forty-seven Thousand and Fifty-five Pounds Thirteen Shillings 
and Ten Pence for the Service of the Year 1866. 

[Spent.] 

No. 7-186G-'67.] [January 12, 1867. 
An Act to Extend the Provisions of the Ordinanee No. 5 of 

1844 to Mules and Asses. 
[Hepealed by Act 27, 1893.] 

No. 8-1866-'67.] [January 12, 1867. 

AC'r 
To Amend Act No. 7 of 1865, entitled "An Act to 

cons~lidate and an1end the several Acts relating to 
the Adjustment of Disputed Land Boundaries, and to 
the Erection and Preservation of Land Beacons." 

FrP.amble. VVHEREAS it is expedient that the landowners of the division of 
King William'sTownand East London should have an opportunity 
of availing themselves of certain temporary provisions of Act 
No. 7, 1865, whereby land beacons may be rendered indisputable, 
and that a further opportunity should be extended to the other 
lando\vners of this Colony: And whereas it is expedient that 
further provisions should be made :for determining the boundaries 
of farms abutting on Crown lands, when there is reason to believe 
that the beacons purporting to define such boundaries encroach 
on such Crown lands: Be it enacted by the ltovernor of t~e 
Cape of Good Hope, with the advice and consent of the Legis
lative Council and House of Assembly thereof:-

ve~~~~~g~I~fet~~: I l.dTdhat dthef eigh
1
ty-eighth, eighty-ninth, ninety

1
-secodndd, onde 

cons extended. lUll re an ourt 1, one hundred and fifth, one mn re an 
seventh, and one hundred and ninth sections of said Act shall be 
amended by inserting therein the year 1867 in lieu of the ye~r 
1866, wherever the said year 1866 is mentioned in any of the said 
sections, and the one hundred and ninth seo:ion shall be further 
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amended by inserting therein the year 1868 in lieu of the year No. H--1R6B-'67. 

1867 where the said year 1867 is mentioned in the said section. 
2. Nothing in this Act contained shall be deemed to alter the law Exeeptions whPre 

· · · t f b h' h h 111 b beacons have been Ol' as now existing In respec o any eacons w 10 s a 1ave eoome are being a<lju>~ted, 
indisputable before, or would become indisputable on the 31st day 
of December, 1866, or which now are or may then be in course of 
settlement, under any of the provisions of the said Act No. 7, 
1865, or shall invalidate any act or proceeding already done under 
the said Act. 

3. :For the purposes of the said Act No. 7 of 1865, the word . 'rhe,':ord" persou" 
" • th h d d d • } th t' f th 'd A t m sectwn 108 of Aet "person In e one un re an e1g 1 . sec IOn o · e sa1 c 7, 1865, to include 

shall be held to include the Surveyor-General of the Colony in Surveyor-General. 
respect to any land the property of the Crown : Provided, always, sect~om: n2 and tw 
h th. h • h 11 b t k . 1' dl t 1 th' • of saul Act not t at no mg ere1n s a e a en nnp 1e y o repea any mg Ill affeeted 

the ninety-second or the one hundred and tenth section of the said 
Act contained. 

4. It shall be lawful for the said Surveyor-General on behalf of Reetification of , . . . '· beacons where the 
the Crown, at any time, In cases m whwh the Crown IS not bound Crown is not bound 
by virtue of the said Act, if he shall have reason to suspect that by Act 7 of 18

oG. 

the beacons of any farm encroach on any land the property of the 
Crown, to cause a notice to be served on the proprietor of such 
farm that such beacons are disputed, which notice may also 
define where such beacons ought to be erected, and require that 
such proprietor shall rectify the same, and also to lodge with the 
Divisional Council of the division within which such beacons are 
situate a like notice ; and if such proprietor do not within three 
calendar months after the service of such notice rectify such 
beacons in manner required by such notice, if he shall have been 
so required, then, at the expiration of such three calendar months, 
or if he shall not have been so required, then forthwith, proceed-
ings shall be taken in manner provided by the ninety-fourth section 
of the said Act No. 7 of 1865, in like manner as if a person whose 
beacons had been objected to had applied under the ninety-third 
section of the same Act requesting the council to have the correct-
ness of such beacons investigated and determined under the said 
Act. 

5. In every case in which the Surveyor-General, on behalf of the Settlem~nt. under 
C h 11 h . h h f b d' t l resnrveybmdmgup. rown, s a ave required t at t e correctness o eacons 1spu ec on crown. 
by him on behalf of the Crown should be investigated, and the 
same shall have been settled by a resurvey under the said Act ur 
this Act, such settlement shall, under the provisions of the said 
Act, and subject to the conditions therein contained as to appeals, 
become and be binding on the Crown as well as on the person with 
whom such disputes shall have been settled, in like manner as if 
the Crown were a private proprietor of a farm abutting on the farm 
the beaoons whereof shall have been so disputed as aforesaid, and 
such dispute had been settled under the said Act No. 7 of 1H65. 

6. This Act may be cited for all purposes as the '' Land Beacons ~hort titl•. 
Amendment Act, 1866." 
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~0. 9-1866-'67.] [January 12, 1867. 

ACT 

For Raising the further Su1n of Fifty Thousand Pounds 
for the Cmnpletion of the Breakwater and Docks in 
Table Bay. (1

) 

WHEREA:-; by accounts and estimates framed up to the 31st May, 
1866, printed by order of the Honourable the House of Assembly 
on the 1st of November, 1866, it appf)ars that in addition to the 
sums already expended on the said 31st May, 1866, on the works 
now in progress for improving the harbour of Table Bay and 
eonstructing a breakwater therein, there will be required for the 
completion, to the extent described in the said estimate of the said 
works, sums of money amounting together to seventy-five thousand 
two hundred and thirty-one pounds sterling, and that there will be 
further required for the payment of the interest and other charges 
on sums already borrowed in respect of the said works and for 
maintaining in repair the works already constructed as part of or 
necessary for the said works, and for maintaining the establish
ment necessary to the proper use of the works so already con
structed, during the period to elapse between the said 31st of May, 
1866, and the 31st of December, 1867, sums amounting in the 
whole to twenty-one thousand six cundred and twenty-two pounds 
sterling: And whereas to meet the said requirements, amounting 
in the whole to ninety-six thousand eight hundred and fifty-three 
pounds sterling, the Commissioners of Table Bay Harbour were, 
·on the 1st of June, 1866, possessed of a sum of nineteen thousand 
seven hundred and thirty-nine pounds two shillings and six pence 
sterling, and expected in the period to elapse between the said 31st 
of May, 1866, and 31st of December, 1867, to receive further sums, 
amounting in the whole to thirty-two thousand and ten pounds 
sterling, making a total of fifty-one thousand seven hundred ~nd 
forty-nine pounds two shillings and six pence sterling, leavmg 
a balance to be provided for of a sum approaching fifty thousand 
pounds sterling: And whereas it is expected that on the 31st of 
December, 1867, the said works now in progress will be so com
pleted, and the harbour and docks contemplated be available for 
purposes of trade: And whereas by an Act passed in the. year 
1858, and numbered ~0, entitled "An Act for constructmg a 
Breakwater to form a Harbour of Refuge in Table Bay and other
wise improving the said Harbour,'' and by a further Act passed 
in the year 1860, and numbered 6, being an Act to amend the 
said Act No. 20 of 1858, the Governor was authorised to tak~ up 
upon debentures, or such other form of loan as he should cons1der 
preferable, sums not exceeding in the whole two hundred thousand 

1 See al!'lo Actl'l 17, 1888 ; 19, 1888 ; 22, 1889 ; 22, 1892; 20, 1893; 6, 1894. 
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pounds sterling, in manner by the said Acts provided: And No.l0-1866-'67. 

whereas it is expedient that a further sum of fifty thousand pounds 
sterling should be in like manner taken up or raised, to enable the 
said works to be made so complete and available for the purposes 
of trade, and to maintain in the meantime such works as are already 
constructed and the establishment necessary for the proper use 
thereof, and to discharge the interest in the meantime becoming 
due on the moneys already raised as aforesaid : Be it thArefore 
enacted by the Governor of the Cape of Good Hope, with the 
advice and consent of the Legislative Council and House of Assem-
bly thereof, as follows :-

That it shall be lawful for the Government to raise, in manner Further loan of 

provided by the said Acts No. 20 of 1858 and No. 6 of .1860 for £
50

'
000 

authorised. 

the purpose of so completing as aforesaid the said works and other 
purposes herein before mentioned, a sum not exceeding in the whole 
the sum of fifty thousand pounds sterling, in addition to the sum 
of two hundred thousand pounds sterling which under the said 
Acts he was empowered to raise for the purposes therein mentioned, 
in like manner, in all respects, as if the said additional sum of fifty 
thousand pounds sterling were part of the said sum of two hundred 
thousand pounds sterling. 

No. 10-186t)-'H7.] [ J an nary 12, 1867 

ACT 
To Amend the Ordinance No. 4 oi 1852, and Jnake 

Provision for different Rates of Wharfag(~ and 
Cranage to be levied on Matters shipped or landed in 
the l{owie Harbour. (1) 

\VHEREAS it is desirable that the tolls or dues of wharfage and Preamble. 

cranage payable under or by virtue of the Ordinance ~ o. -! of 
1852 at the Kowie harbour, on goods, articles, matters, and things 
landed or shipped in the said harbour, should be altered, and 
certain new rates of tolls or dues should be established : Be it 
therefore enacted by the Governor of the Cape of Good IIope, 
with the advice and consent of the Legislative Council and House 
of Assembly thereof, as follows :-

1. From and after the passing of this Act the dues set forth R.•ttes of dues 

in the Schedule to said Ordimmce No. 4 of 1852, shall cease to be payable. 

payable, so far as the same are different from the dues set forth in 
the first Schedule hereunto annexed, and the dues set forth in the 
first Schedule hereunto annexed shall be payable in lieu thereof. 

2. The person by whom any goods, articles, matters, or things ~er~on landing or 

chargeable according to the Schedule aforesaid upon the value :~rt~~ g;ri~~ip~~ 
thereof shall be or be about to be landed or shipped in l{owie Customs officer the 

' £ value thereof. 

1 See Acts 26, 1864- 11, 18i4. 
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No. 10- 1866-'67• harbour, or his known agent, shall be bound to state to the, 
principal officer of Customs at ICowie harbour, who shall be 
entitled to demand and receive the dues or rates payable thereon 

Declaration as to the value thereof · and i£ it shall appear to the said officer that 
value may be re- h ' · } 
quircd. · t e same are not valued aooordmg to t 1e actual value thereof 

then the said officer may require the person who shall hav~ 
landed or shipped, or be about to land or ship, any goods, articles, 
matters, or things, to make and subscribe a declaration, which 
declaration shall be, in substance, in the form in the second Schedule 
to this Act set forth : and the value stated in such declaration 

Bond to be taken shall be the value upon which dues shall be paid: Provided that 
~~11':,~~h~e not paid it shall be lawful for such officer, as often as it shall be made to 

appear to him that the value of any goods, articles, matters, or 
things, landed in Kowie harbour cannot be declared at or 
immediately after the time of such landing, to permit the same to 
be taken away without the payment of wharfage; but in every 
such ease such officer shall take a bond or obligation for the pay .. 
ment of such wharfage at or before such time as shall in that 
behalf be specified in such bond or obligation. 

renalt.Y for false 3. Any person who shall wilfully and corruptly make and 
declaratwn. b 'b h d l · f ·a k · th su scr1 e any suo eo arabon as a oresa1 , now1ng . e same to 

be untrue in any material particular, shall be deemed to be guilty 
of the crime of contravening this section of this Act, and shall, 
upon conviction thereof, be liable to such punishment as shall be 
by law provided for the crime of perjury. 

Sums.collectedun- 4. The principal officer of Customs as aforesaid shall 
der thiH Act to be • d · 11 d · h · d h 11 b d b t paid over to Kowie peno 1ca y, an at sue per10 s as s a e agree upon e ween 
!~~~o~~ia~f.~ove- him and the directors of the Kowie Harbour Improvement 

Company, pay over to the said directors all sums received by him 
under this Act, and shall allow the said directors access at all 
reasonable times to all such accounts, books, and papers as may be 
required for checking or auditing the accounts of such sums:· 

cl~k~~~~hrg~~!d. of Provided, also, that it shall be lawful for the said directors to 
employ, and pay out of the sums receivable under this Act, a wharf 
or other clerk, who shall be under the superintendence and control 
of the said officer of Customs. 

SUHEDULE No. 1. 

Upon all wool shipped or landed at the Kowie Harbour there shall 
be payable and be paid sixpence for and upon every one hundred 
pounds of the weight thereof. 

Upon all goods, articles, matters, or things, except wool, shipped 
or landed at the said harbour, dues shall be payable and be paid at 
and after the rate of ten shillings for every one hundred pounds of 
the Yalue thereof. 
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EXEMP'l'IO:NS. No. 11--1866-'67. 

1. All public stores, naval and military baggage, and personal 
baggage of passengers. 

2. Ships' stores outwards. 
3. All goods shipped upon which dues had been paid on importa

tion under this Act. 
4. All goods shipped to or landed from any place within the 

·Colony. (I) 
SCHEDULE No. 2. 

I, A. B., do hereby declare that I am cognisant of the vdlue of 
the following articles about to be shipped by me (or by 0. D., accord
ing to the fact) on board the , in Kowie harbour, namely 
(here describe the articles, with marks and numbers, if any), and I do 
further declare that the said articles are of the value of ---. 

The above declaration, under the 
Act No. -, was made and sub
scribed this - day of 
186-, in the presence of 

0. D. 

(Signed) A. B. 

cx·.'f.*' When the articles are landed or about to be landed, the above 
form will be altered according to the facts.) 

No. 11-1866-'67.] [January 12, 1867. 

ACT 
For Raising Two Hundred Thousand Pounds by Deben

tures, for paying off Unsecured Debt, and other 
purposes. e) 

WHEREAs, from accidental circumstances, the revenue o£ the Preamble. 

Colony £ell considerably short of the authorised expenditure during 
the years 1865 and 1<:S66 : And whereas it became necessary for 
the Government to obtain temporary loans from the Guardian's 
"Fund, as well as from certain persons and co-partnerships, as will 
be more fully shown in the annexed Schedules; and it is expedient 
that the sum of two hundred thousand pounds should be raised by 
debentures, as hereinafter mentioned : Be it enacted by the 
Governor o£ the Cape o£ Good llope, with the advice and consent 
o£ the Legislative Council and House o£ Assembly thereof, as 
follows:-

1. It shall and may be lawful £or the Governor to raise and Loan of £2oo,ooo 
take up upon debentures such sum or sumf' o£ money as from time ~~~d~enturesautho
to time shall seem to him fit and necessary for the exigencies o£ 
the public service, not exceeding in the whole the sum o£ two 
hundred thousand pounds ; and the Governor shall, out of the first 

---- ~-----·---~ 
1 And all bullion and coin landed, Acts 26, of 1864, and ll of 1874-. 
2 See Acts 19, 1867; 22, 1868. 
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No.n..:-~66-'€7. moneys to be so taken up or raised, cause to be paid the sum of 
Previoustemporary one hundred and ninety-seven thousand seven hundred and seven 

loans to be paid off d · f h f t } d d d f t · h h out of proceedH. poun s, portwn o t e sum o wo mn re an or y-e1g t t ousand 
pounds appearing in the second Schedule hereunto annexed, already 
obtained by him on loan as aforesaid. 

Mode of iK:ming 2. Such debentures shall be issued for sums not exceeding five 
debentures. hundred pounds, nor less than one hundred pounds each, and shall 

bear date the 15th of April, 1867, and shall be signed by the 
Colonial Se-cretary for the time being, by command of the Governor 
and countersigned by the ~r~reasurer-General and Auditor-General 

Rate of intere8t. of the Colony, and shall bear interest at the rate of six pounds per 
cent. per annun1 lintil the 15th of October, 1900. 

Debentures when 3. Such debentures shall be payable at par, at the office of the 
and wherepayflble. Crown Agents .for the Colonies, London, on the 15th October, 

1900, and after that date shall cease to bear interest. 
Interest payable 4. The Governor shall from time to time, out of the current 

~~!u~f current re- revenue of the Colony, pay the interest upon the said debentures 
Power to

1 
bduyb up and may also out of such current revenue from time to time buy 

and cance e en- b 
tures. up and cancel such de entures. 

Interest when and 5. Interest shall be payable on the said debentures at the office of 
where payable. the Crown Agents for the Colonies aforesaid on the 15th October, 

next succeeding the issue thereof, and thereafter on the 15th of 
April and the 15th of October in each year, until the 15th of 
October, 1900, or until such debentures respectively shall be 
redeemed and cancelled as aforesaid. 

t~;::.n:sfer of deben- 6. All such debentures shall be transferable by delivery without 
indorsement, and payment of principal or interest due upon any 
such debenture to any person presenting the same shall be a good 
discharge for such principal or interest, respectively, to the Govern~ 
ment, who shall not be bound to make any inquiry as to the title 
of such person to the de\>enture so presented. . . 

Disposal of deben- 7. All such debentures shall be put up for pubhc tender Ill 

tures. London, and may be disposed of for the best terms, not being less 
than par, which can be thus obtained. If more tenders than one, 
offering the same terms, shall be received for a greater amount of 
such debentures than the amount for the time being about to be 
issued, it shall be lawful to accept any one or more of such tenders, 
or any part of any such tenders, as circumstances may make 
expedient. 

Principal and in- 8 Th 't 1 d ' t t f h 'd d b t bl terest to form char()'e • e cap1 a SUnl an Ill eres 0 t e Sal e en ures, paya e 
on public revenue."' as herein before is proYided, shall be charged and chargeable On 

and payable out of the general revenue of this Coluny. 
m1~t~~unt;oto he H~b- 9. An account showing the amount of all such debentures issued 
ment. Parha- under the authority of this Act, and the moneys realized thereby 

and the expenditure thereof, or of so much as shall have been 
expendtd, vowJhed by the Auditor-General of the Colony, shaH be 
laid before both Houses of Parliament ,vithin fourteen days afte11 
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the commencement of the next session which shall have been held No 11-tssa-'6'4\ 

after the notice of the issue of such debentures. 

FIRST SOHEDULK 

REYENUE. 

£519,044 

REVENUE. 
Quarter ending-

~865. 

Deficiency 
1866. 

31st March £119,809 j 
30th June 127.534 (Actual. 
30th September 140.00a J 
31st December.. 1:33,300 Estimated. 

£520,646 

EXPENDITURE. 

£.614,741 

£95,692 

EXPENDITURE. 

£153,183 J' 
145,888 Actual. 
159,290 
164,:300 Estimated~ 

£622,661 

Deficiency £102,015 
Deficiency, 1865 

" 
1866 

£95,692 
102,015 

£197,707 
Exclusive o£ Tulbagh Kloof Hailway Expenditure, £49,083 7s. 5d.,. 

defrayed out of the I..oans of £248,000, but not yet authorised. 

TE;.\fPORARY LOANS ON 30TH NOVEMBER, 1866. 

Cape of Good Ilope Bank . 

.£10,000 
30,000 
10,000 
15,000 
10,000 
15,000 

Ka:ffrarian Loan . . 5,000 

Port BNzabeth Bank. 
£10,000 

7,000 
2,000 
2,000 

1 See Ad~ Hl, 186i, and 22, 1868. 

£95,000 

£21,000 
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1040 LOA.:NS. 

Colonial Bank. 

Loan taken over from Port Elizabeth Bank 

Balance of Loan .. 

so. 12-1866-'67. J 

Guardian's Fund. 

£6,000 
4,000 
5,000 
5,000 
5,000 
5,000 
5,000 
5,000 
7,000 

12,000 
6,000 
6,000 
4,000 

10,000 
6,000 
5,000 
4,000 
6,000 
4,000 
5,000 

I£arbour Board. 

£10,000 

£115,000 

7,000 

£2-18,000 

[January 12, 1867. 

An Act for Raising Fifty Thousand Pounds by Debentures or 
'rreasury Bills for the .Public Service of the Year 1867. 

[Spent.] 

Xo. 13-1R66-'67.] [January 12, 1867. 

An Act for Applying a Sum not exceeding Two :Hundred and 
Eleven 'rhousand and Seventy-four Pounds Nine Shillings and 
Eight Pence for the Service o£ the Year 1867. 

[Spent.] 
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~0. 14-1866-'67.] [January 12, 1867. 

AN ACT 
'To A1nend Ordinance No. 2 of 1853, relative to the Issuing 

of Licences and Pern1its for the Purchase of Gun
powder, Fireanns, and Lead, and to extend the 
operation of bection 2 of the Act No. 14 of 1857. 

WHEREAS it is provided by Ordinance No. 2 of 1858 that no Preamble . 
. JustiC'e of the Peace being or residing within twelve miles of the 
-seat of magistracy shall grant a licence or permit for the 
;purchase of gunpowder, firearms, or lead: And whereas the said 
restriction has been found to act prejudicially and inconveniently 
to the public interest: And whereas it is desirable to bring the 
districts of King William's Town and East London within the 
provisions of section 2 of the Act No. 14 of 1857 : Be it therefore 
enacted by the Governor of the Cape of Good Hope, with the 
advice and consent of the Legislative Council and House of 
Assembly thereof:-

1. So much of Ordinance No. 2 of 1853, or of Act No. 14 of Hepugnantlawsre-
1857, or any subsequent Act, as shall he repugnant to or inconsis- pealed. 

''tent with this Act shall be, and the same is hereby, repealed. 
2. It shall be lawful for every Justice of the Peace, not being a Justice of the p~ace 

dealer in gunpowder, firearms, or lead, from and after the taking maygrantpenmt. 
effect of this Act, to grant a licence or permit for the purchase of 
gunpowder, firearms, or lead to any fit and proper person applying 
for such licence or permit. 

3. Every permit or licence for the purchase of gunpowder, Form of permit. 
,:firearms, or lead shall be in the form provided by the said Ordinance, 
-·No. 2 of 1853, in that behalf. 

4. From and after the taking effect of this Act, the restrictions ~estrictioms on .sale 

h. h 1 d h d l" · 1 d d th t' 1 b of .ead, &c., spec1fi.ed w 10 were p ace on t e ea mg 1n ea an o er ar 10 es y in Act 14 of 18:>7, 

t · 0 d' d A t t" d • A t N 14 f 1857 d extended to divisions cer mn r rnances an c s men wne 1n c .L o. o < , an of King william's 
ily the second section of the last-mentioned Act restricted to the 'f0 'd and East 
districts therein enumerated, shall, as amended by this Act, extend on on. 
and apply to the divisions of IGng William's Town and East 
London, as if the said two divisions had been included within the 
·Dperation o£ the said Ordinance and Acts, and had been expressly 
named in the said second section of the said Act No. 14 o£ 1857 
as divisions in which the dealings in lead and the said other 
urtioles were thereby restricted. 

-No. 1-1867.] [July 25, 1867. 
An Act to Amend the Act No. 1 o£ 1861, entitled "Act for 

the creation of a Municipal Board for the City of Cape ':rowu.'' 

[Repealed by Act 44, 1882.] 
'I TT 
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No. 2-1867.] [August 16, 1867' .. ~ 

AN ACT 
To Amend Act No. 14, 1861, to regulate the Retiring 

Pensions of the Judges of the Supren1e Court. 

l'reamble. WHEREAS it is expedient that the provisions of Act No. 14 of 
1861 should be altered: Be it enacted by the Governor of the 
Cape of Good :Hope, with the advice and consent of the-Legislative 
Council and House of Assembly thereof, as follows:-

SectionlofActH The first clause of the Act No. 14 of 1861 is hereby repealed~ 
of 1861 repealed. d t ·d th J d f th S O t I<~xeeption in re- save an exoep as regai s e u ges o e upreme our now 
~ard to judges now serving or in office and the following substituted : Any person 
m office. • ' 

havmg served the office of Judge of the Supreme Court for the. 
full period of ten years shall be entitled to retire from the said 

Pensions after ten office and to reoei ve a pension, to be ascertained as follows : that 
years' 8ervice and · 'f b h 11 h d h ffi f · d f upwards. IS to say, 1 e s a ave serve suo o oe or a per10 o ten 

years or upwards, he shall be entitled to a pension equal to one 
half of the salary which shall have been paid to him for the three 

. ~ensions af~er years immediately preceding his retirement; and if he shall have 
fifteen years' serviCe d f th · d f fift d th t ' and upwards. serve or · e peno o een years or upwar s, en o a pensiOn 
alifco £:fu~~nt~!a~~; equal to two-thirds of such ·salary as aforesaid : Provided, always, 
of sixty-five, unlc~s that no such pension shall be paid to any Judge retiring before he 
'
1
umbled. shall have attained the age of sixty-five years, unless he shall be 

afflicted with some permanent infirmity disabling him from the 
Pension for service due execution of his office; and provided, further, that in case 

under ten years may any ·person serving the office of Judge shall before he shall have be granted. ' 
served for such full period of ten years, happen to be afflicted 

Preamble. 

with any permanent infirmity disabling him from the due 
execution of his office, he shall be entitled to receive such pension 
as the Governor for the time being shall, in the circumstances, con ... 
sider to be reasonable, such pension not exceeding one-half of the. 
salary which shall have been payable to him at the time at whic~ 
he shall have ceased to be able to discharge the duties of h1s. 
office. 

No. 3-1867;] [August 16, 1867. 

ACT 
For enabling the Oo1nmissioners of the Municipality of 

Uitenhage to procure a better and purer Supply or 
Water for the Inhabitants of such Municipality. C) 

WHEREAS the inhabitants of the Municipality of U~tenhage 
have for some years past experienced great inconvenie?-c? rn .conse .. 
quenoe of a deficient supply of water for the proper lrrigatwn or 
the lanG:;.; within the municipa1i.tv: And whPrens the pre:'ent supply· 

1 See Act 14, 1890. 
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of water is derived from a stream having its rise from a spring or No. 3-1867. 

Fprings lying between certain rugged hills situate within and 
forming part of the commonage lands of the Municipality of 
Uitenhage, in the neighbourhood o£ the farm Sand£ontein : And 
whereas there is no reservoir in existence for the storage o£ tbe 
water aforesaid, which is conducted to and distributed in the town 
o£ Uitenhage from the said spring or springs by means of open 
sluits, and the waters conveyed in such sluits are constantly 
polluted by decayed vegetable and animal matter continuously 
accumulating therein : And whereas it will be very beneficial to 
the inhabitants that one or more reservoirs should be constructed 
and provided, and that the water should be· conveyed to the town 
in an improved manner as hereinafter mentioned: And whereas, 
t.o enable the said commissioners to construct one or more reservoirs 
and otherwise improve the present water service for the said 
municipality, it is proposed that a special rate should be laid on all 
immovable property within the Municipality o£ Uitenhage, to be 
called the water rate: And whereas it is proposed that the saicl 
commissioners should be empowered to borrow money on the 
security of the intended water rate, to enable them to construct the 
intended works, but such objects cannot be obtained without the 
aid and authority of Parliament : Be it therefore enacted by the 
Governor of the Cape of Good Hope, with the advice and consent 
of the Legislative Council and House of Assembly thereof:-

1. The commissioners are hereby empowered to cause to be made, Powe:toconstruct . . f h reservmrs, dams, &c. provided, and constructed In or upon any part o t e commonage oncommonagelands. 

lands, all such reservoirs, dams, watercourses, drains, and ditches 
as may be deemed necessary for the impounding of an adequate 
and proper supply of water for the said inhabitants for domestic, 
~rrigating, and other purposes, and also to provide and lay down, And ~o lay down 

m or under any commonage land, street, or thoroughfare, any pipe ~fp~s~amtam water 

or pipes for the conveyance of water from such reservoir or 
reservoirs to and throughout the township for the supply o£ the 
inhabitants, and from time to time to maintain and keep such 
reservoir or reservoirs, dams, watercourses, ditches, and pipes in 
repair. 

2. The commissioners shall erect within the township public Public fountairJ~ 
.e t ' f h · 1 f t 'th 't bl d · k' to be erected . .toun ams or t e gratmtous supp y o wa er, WI sm a e rm mg 
troughs for the convenient use of horses, cattle, sheep, and other 
animals, and shall from time to time maintain and keep in repair 
such fountains and troughs. The number and situations of sucLt 
fountains and troughs shall from time to time be determined by 
the commissioners. 

3 .. Every r~tepa~er sh~ll be entitled a.t his own expe~se to have tle~~~eE~~~~~w:~;~i= 
a- private servwe pipe la1d on to the main or branch pipe for the leadmg. 

supply o£ water for domestic, irrigating, or other purposes, on 
payment of such special or extra rate as the commissioners may 

TTT 2 
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No. 1-1867. think fair and reasonable, such special or extra rate to become due 
and payable in advance. 

Tari~ of charges 4. The commissioners shall determine and })ublish the tariff by 
for pnv lte water- • • • 
l?adings to be pub- whwh the supply of water by pr1vate water-lead1ngs shall be regu-
hshed. lated, and the payment for all private water-leadings shall be in 

accordance with such tariff. 
Piadns, &ck., of pro- 5. Before proceeding with the works herein before authorised, 

J,use wor s to be h . . h 11 1 'fi t' d · open to inspection t e commisswners s a cause a p an, spem ea 10n, an estimate of 
~f~e~':e~m·~~~e~~ys such intended works to be placed in the Town-office in Uitenhage, 

for tbe inspection of the inhabitants, and shall cause a notice in the 
form number one in the schedule hereto to be given to the inhabitants 
as hereafter is directed. After the publication of such notice, the 
plans, specification, and estimate shall remain open for inspection 
in the Town-office aforesaid for the period of twenty-one days. 

How objections A.ny ratepayer objecting to such plans, specification, or estimate, 
~~~retomaybe ledg- or to any matter of detail therein, may at any time within the said 

period of twenty-one days leave with the secretary of the said 
commissioners a statement in writing, setting forth clearly and 

Plans, &c., to be concisely his objections to the same. On the expiration of the 
submittedf rGover- 'd · d f t t d th 1 'fi t' d t' t nor's approval. sa1 per10 o wen y-one ays, e p an, spem ea 1011, an es 1ma e, 

together with a duplicate of the notice given by the commissioners 
and all notices of objection lodged with the said ~ecretary, shall be 
deposited in the office of the Colonial Secretary, for the purpose of 
heing laid before the Governor for the time being, for his approval; 
and in the event of the Governor not dissenting from such plans 
within forty-two days from the time of their being so deposited, 
the commissioners may proceed with the contemplated works. 

No commis:,ioner 6. No commissioner shall be allowed either directly or indirectly 
to contract for or de- b f · h · h' 
rive profit from any to ecome a contractor or to tender or any contract, e1t er m lS 
~~1~-~h¥:1~~~ed un- name or in the name of or jointly with any other person, or in any 

manner to participate in any profit to be derived from any wmk to 
be performed for the said commissioners in pursuance of this Act, 

Penalty for con- on pain of forfeiture of all his interest in such contract for the 
travention. benefit of the municipality ; and any commissioner acting in 

contravention of this section shall also be considered to have vacated 
his office of commissioner ipso facto, and be ineligible to be elected 

Not.~ extend tv at any future period to serve as commissioner: Provided thatno 
commHi!SlOner by rea- • • • ffi 
son of his being a commlSSlOner shall be deemed or taken to have vacated hls 0 Ce Or 
shareholder in any t h • d f f 't h t b l th t joint-stock company o ave 1ncurre any or ei ure w a ever y reason mere Y a 
contracting for such the commissioners shall have entered into such contract or any 
work. other dealing or transaction with the directors or other managers 

of any joint-stook company of which such commissioner shall 
be a shareholder ; nor shall any shareholder or person otherwise 
interested in any joint-stook company, with which company the 
commis&ioners shall have entered into any executed or still sub
sisting contract, dealing, or transaction, be deemed or taken to be 
ineligible to be elected or to act as a commissioner by reason merely 
of such contract, dealing or transaction. 
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7. It shall be lawful for the said commissioners, from time to No. 3-tsGr. 

time, to make regulations touching and concerning the terms and Commissioners to 

d't' h' h tl ' h ' 't t f h · · 1' frameresrulationsfor con 1 lOllS upon w 10 1e 1n abl an s o t e mun101pa 1ty may supply of water. 

obtain, by means of private service pipes or other channels or 
watercourses, a supply of water for domestic use, irrigation, or 
other purpo:;es, and to impose, for the purpose of providing for J nd to impo:;e 

the payment of the interest or principal, or interest and principal, water rate. 

of the moneys to be borrowed under this Act, Bpecial ratt:s upon 
the immovable property situate within the municipality, and liable 
to be rated !or municipal purposes; and every such rate so impo3ed 
by the said commissioners for the purposes of this Act shall be of 
the same force and effect, and be levied in like manner, as if it had 
heen a rate imposed in accordance .with the provisions of the Act 
No. 30 of 1877 as amended by Act No. 12 of 1883: C) Provided Rate limited. 

that no such rate shall at any one time, or within any one calendar 
year, exceed one penny in the pound on the value of such 
immovable property as aforesaid. 

8. (2) 'l'he commissioners are hereby empowered, with the consent Loan may be mis-

f th G f t . t t' b. t t th . h . ed, not to exceed o e overnor, rom 1me o une, su JeC o e prov1so ere1n- £2,500, irrespectiv& 

ft t ' d t b cl t k t ' t t th 't of loans for paying a er con mne , o arrow an a e up a 1n eres upon e secur1 y off existing mort-

of the water rate any sum of money not exceeding in the aggregate gages. 

the principal sum of two thousand five hundred pounds, and 
to mortgage the rate for securing the repayment of such moneys : 
Provided that moneys borrowed for the purpose of paying off 
then existing mortgages shall not be deemed to form part of such 
two thousand five hundred pounds. 

9. The sum aforesaid of two thousand five hundred pounds Loan c~argeable 
. on rates levied. 

sterhng, or such lesser sum as shall be lent and advanced for the 
purpose aforesaid, to the commissioners aforesaid, shall be and i:3 
hereby charged upon and made payable out of all and singular tlw 
rates and revenues in the seventh section of this Act mentioned: 
Provided that it shall be lawful for the said commissioners to apply Other funds also 

to the payment of the interest or principal, or interest and princjpal :ff;~ca~}e l~~nia~~
of the said debt any funds or moneys coming to them from any interest. 

source whatever, and not specifically appropriated to or required 
for any other object: Provided, also, that nothing in this section P~eceding. or fol-

t · cl l 11 b cl · · ff t th · · lowm"" sectwns not con ame s 1a e construe so as to 1mpa1r or a eo e proviswus affect~d. 
of the preceding or following sections of this Act. 

10. The commissioners before a1)plying to the Governor for his Notice to be given ' . h of intention to apply 
consent to borrow and take up at Interest any suo moneys as f~lr Gover~or's sane-

mentioned in the eighth section, shall cause a notice in the form twn to raise loan. 

number two in the schedule hereto to be given as hereinafter is 
directed. Any ratepayer objecting to the raising o£ such money How objection8 

shall, within the period o£ fourteen days from the publication o£ may be lodged. 

~uch notice, leave with the secretary of the commissioners a notice 
m writing, setting forth clearly and concisely the n~~:~r-~ ~Il<l 

1 Printed as amended by Act 14, lti90, § l. 
3 See Act 27, 1874. 
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No; ~-=.:867• grounds of his objections, and the evidence to be adduced in 
_Duplicate of.notice support of such obJ" ections. On the expiration of such period of 

With declaratiOn of f • • h 11 · · d.~e publication and ourteen days the commiSSioners s a deposit In the office of the 
b~je~!~~:ft~~ge!i~h Colonial Secretary a duplicate of the notice given by them, with a 
Colonial Secretary. statutory declaration verifying the due publication thereof and all 

notices of objection lodged with the secretary of the said commis
sioners, in order that the validity of such objections may be taken 

Should Governor's into consideration by the Governor ; and in the event of the 
dissent not be signi- l' t a· t" f th d t k" f fled withinforty-two JOVernor no Issen mg rom e propose a -mg up o such 
days, commissioners moneys within the period of forty-two days from the time of such empowered to effect 
loan. notice being deposited as aforesaid, the consent of the Governor 

shall be assumed, and the commissioners shall be empowered to 
take up such moneys as shall have been specified in their notice. 

u~~~~h~! fc~~tgage 1_1. All mortgages to be gra~ted in pursuance of this Act shall 
be In the form number three In the schedule hereto, and shall be 
signed by the commissioners for the time being, or any three of 
them. 

re:f~~~~~~esan~o r~: l 12. Tbhe c~H_nmissdionerds shhall c~use ahllllmbortgages gdranted 
11
by 

gistrytobepr?duced t 1em to e registere , an sue registry s a e produce annua y, 
~i~~~ally for mspec- for the inspection of the inhabitants, at a meeting to be held every 

year, in the month of March, for that purpose. 
Form of transfer 13. All transfers of mortgages by deed shall be in the form 

ofmortgage. number four in the schedule hereto, and shall be registered with 
the commissioners, and a fee of two shillings and sixpence in respect 
of such registry shall be paid to the said commissioners. 

Funds to be ap- 14. All moneys received from the water rate or land to be sold 
plied only for pur- 1 d ( "th f th G · 1 bt · d d poses of this Act. or ease WI consent o e overnor prevwus y o aine un er 

Ordinance No. 8 of 1848) for the purposes of this Act, and from 
special or extra water rates in respect of private supplies or lead
ings, and to be borrowed and taken up at interest by virtue of this 
Act, shall be applied for the purposes of this Act, and shall not be 
spent upon or applied to any other purpose. 

Separate and dis- 15. The commissioners shall keep or cause to be kept a separate 
tinct accounts to be d d" t" t f 11 b d d th" A t d kept. an IS met accoun o a moneys orrowe un er IS c , an 

of the expenditure of such moneys ; and o£ all revenues arising 
from the waterworks contemplated by this Act, distinguishing 
sums received for private·service pipes or private watercourses fro~? 
sums received from rates imposed under the second section of this 
Act, upon the rateable property of the municipality, and of all 
moneys expended upon the construction and maintenance of the 
waterworks contemplated by this Act; and the commissione.rs 
shall yearly, and every year, as long as any part of any deot 
contracted under the authority of this Act shall be in . existence, 
prepare and deposit in the office of the Civil Commissioner of 

t? ~b:u~~P?~~~~dni~ Uitenhage, for inspection, at all reasonable times, of any resident 
~ffi~.commissioller's householder of the municipality, an account showing the particula;s 

aforesaid, and giving any other information which the said 
commissioners shall deem it necessary or expedient to impart : 
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Provided that every such account so to be prepared shall be made No. a-Is67. 

up to the thirty-first day of December in each year, and shall be 
deposited in the office of the Civil Commissioner not later than the 
first day of March of the year next succeeding. 

16. The necessary costs, charges, and expense of obtaining this . Exp~n~es incurred 
Act may be paid by the said commissioners out o£ the moneys to b~o:;i~~~f~~~~;Y 
be borrowed as aforesaid. 

17. In case it should at any time appear by the return of the ~up~emeorEastern 
"h ":ff t "t f t" d b d • . D1strrcts Court may ·~ er1 o any wr1 o execu lOll sue out y any ere 1tor or creditors be applied to on re-
under this Act against the commissioners for the time being of the ~~i% 0~t0e!~c0~t~J~ 
municipality aforesaid for the recovery of the debt aforesaid, or any against Municipality 
part thereof, that the Sheriff had not found any goods or chattels 
vf the said commissioners wherewith to satisfy the said judgment, 
:it shall be lawful for such creditor or creditors to apply to the 
Supreme Court or Eastern Districts Court by motion, for an order 
that it be referred to the Master of the Court, to inquire and report 
the amount due to the said creditor or creditors by the said commis-
:sioners for principal, interest, and costs: Provided that notice of Commissioncrsen
.,._h "d t" h 11 b · t h ·a · · h titled to notice of " e sa1 mo wn s a e g1ven o t e sa1 commissiOners at t emotion. 
Town-office. 

18. Upon the hearing of the said motion, then, unless the said Pr~ceedingsonsuch 
commissioners shall satisfy the said Court that the said motwn. 
commissioners will be prepared within a reasonable time, to be 
approved by the said Court, to satisfy from rates assessed, or to be 
assessed, or other assets, the debt of the said creditor or creditors, 
together with costs and all interest accrued due thereupou, the said 
Court shall, unless the said commissioners shall admit the amount 
claimed by the said creditor or creditors, make an order, referring 
it to the Master to inquire and report the amount due to the said 
creditor or creditors. 

19. When by report of the Master the Court shall be informed Court may impose ' ' . . rate to be applied to 
of the whole amount of the debt due and owmg by such commis· liquidation of debt 
sioners to the said creditor or creditors, it shall be lawful for the :0~~. interest and 
said Court, and it is hereby required, to assess and impose such a 
rate, not exceeding one penny per pound of the value of every 
rateable property within the municipality of Uitenhage, as shall 
appear to be sufficient to satisfy, from and out of the net proceeds 
"Of such rate, the debt due by the said commissioners to the said 
Dreditor or creditors, together with all . costs and interest legally 
chargeable thereon : Provided that if a single rate of one penny 1\fore than one mte 
per pound, as aforesaid, shall be insufficient to satisfy the whole may be assessed. 
of the said debt, interest, and costs, then a second rate not 
~xceeding one penny per pound shall be assessed ; and so on, 
until the said debt of the said commissioners, and all interest and 
·costs legally chargeable thereupon, shall be finally discharged: 
Provided that no less than twelve months shall elapse between the _Bu~ not before ex-. . b d pmttwn of twelve 
day upon whwh any succeedmg rate shall ecome due an mon~hs from date of 
P bl 

prevwus levy. 
aya e. 
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No. :_---:-867• 20. As often as the Court shall assess any rate for the purpose o£~ 
c~urt to a pp '!nt paying such debt as aforesaid, such Court shall appoint a receiver 

t•ec&rverotrat.-lened • f "-· 
to liquidate debt. who shall be charged w1th the recovery o such rate, and who 

shall give security for the due performance of his office, and shall 
be entitled to such percentage or other remuneration as the said 
Court shall fix, and shall conform to all instructions regarding the
custody of the moneys received by him, or other matters, as the 

NoticP of rate af'l- said Com·t shall from time to time issue for his guidance. Notice 
sessedand when due. h 11 b · · th "1 t G tt d · tb s a e given In e f.:ioveJ·mnen aze e an In some one o er· 

paper circulating in the town of Ujtenhage, if any such there be,. 
of every rate assessed as aforesaid, and of the clay upon which such 
rate shall become due and payable, and such notice shall be, in. 
substance, as follo1vs: 

Municipality of Uitenhage. 

RATE UPO:K lMl\iOVARI.E PROPERTY. 

k\,rmofn·)tice. Notice is hereby given that the- Court has this dr..y 
assessed, under the provisions of the " Uitenhage Water 
Act, 1867 ," a rate of -- per pound upon the value of' 
every rateable fixed property within the municipality of 
Uitenhage, which rnte will become due and payable on 
the clay of , and of which rate A.B~ 
of , has been appointed the receiver. 

Dated at - this -- clay of ---
Registrar of the Court . 

. Publication of no- Provided that such notice as aforesaid shall be published for not 
ticc. less than thirty-one days before the day mentioned in such notice.. 

as that upon which the rate shall become due and payable. 
Rewveryofrate. 21. The receiver of any such rate as aforesaid shall be entitled to. 

recover the amount thereof in any competent Court : Provided 
that every such rate shall be recoverable from the same persons 
who would be liable to be sued for the same in case it were a rate 
assessed in and for the municipa~ity of Uitenhage, in accordance 
with Ordinance No. 9, 1836, or of the Act No. 13 of 1864. 

DbpoHalofsurplu;; 22. Any surplus of the amount of any such rate as aforesaid 
d.~t[ liquidation of which shall happen to exist after the discharge of the debt which 

it was assessed to liquidate shall be paid to the commissioners 
aforesaid . 

. service of summons 23 In case there should happen to be no commissioners of the for recovery of debt • • 
s'!J.oulc1 n~ con;tmio;- said municipality in office when a creditor or creditors under this 
~lOner;. be m office. Act shall desire to proceed by legal process for the recovery of the-

debt, acknowledged in manner aforesaid, or of any part of such 
debt, then the publication in the Government Gazette of the sum
mons issued by such creditor or creditors against the commissioners 
of the said municipality shall be deemed to be good service of such 
summons, and be of the same force and effect as i£ on the day of 
such publication the said summons had been duly served at the 
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Town-office upon commissioners in office : Provided, also, that in No ~~~Gr. 
case there should not, at any time when an application shall be Asseso:me.n~ of rat& 

d f th t f t d th• A t b l . when mumc1pal va .... ma e or e assessmen 0 a ra e un er lS c ' e any va uah0n luation has ceaspd to. 
of the immovable property within the said municipality in force be of force. 

for municipal purposes, then the valuation of such property for 
municipal purposes which last expired shall be deemed to be 
still in force for the purpose of any rate to be assessed under this 
Act. 

24. When the Governor shall receive from the commissioners ~overnor ~n Exe ... 

1 'fi . . f 'd } } ll . cut1ve Counc1l to de-any p an, spem catwn, or estimate as a oresa1 , 1e s la cons1der dele on. approval or 

tb d h Id th f th t h . t b otherwlRe vf propos .... e same, an s ou ey or any o em appear o 1m o e ed works. 

imperfect, or not to give sufficient information in regard to the 
. proposed works, he may call upon the commissioners for such 
further information as may appear to him to be required, and shall 
then, with the advice of the Executive Council, decide whether the 
Proposed works shall or shall not be approved of by him: Provided Notice ofinte-?-ded 

, approval to be g1 van. 
that before approvmg of any proposed works, the Governor shall · 
cause to be published in the GocM·nment Gazette and in some one 
or other paper circulating in the town of Uitenhage, if any such 
there be, for not less than twenty-eight days a notice which shall 
contain all such particulars regarding the said works as shall be 
deemed necessary, and amongst other particulars, the names of the 
owner or owners of any private property in or upon which the said 
works, or any part of them, shall be proposed to be constructed. 

25. I£ the commissioners shall, for the purpose of any proposed Commissioners em ... 

k d • th' A t ' t t k 1 d b 1 . . • t powered to purchase. wor sun er IS c , reqmre o a e or use any an e ongmg o orhireprivateland~. 
any private person, such commissioners may treat and agree with 
every such person for the purchase or hire, as the case may be, of 
any such land, and may enter into any contract relative to the 
obtaining of such land, upon such terms and conditions as the said 
commissioners shall judge expedient ; and if any such person and How, when una_ble. 

th 'd · ' } Id t th h to a"'ree re"'ardln"' e Sal commlSSloners s 10u no agree upon e pure ase money, t> u r g h as e "money, 

hire, or other recompense to be respectively given and accepted, hire, &c. 

theu the said commissioners shall cause to be served upon such 
person a written notice, offering as recompense or compensation 
whatever sum of money the said commissioners shall deem 
sufficient, and requiring such person to state in writing to the said 
commissioners, or to some person by them appointed, within a 
certain limited time to be specified in the said notice, whether he 
is willing to accept the sum therein mentioned or not; and if such Arbitration, 

person should refuse to accept the sum offered, or neglect to re:[;ly 
to said notice, then· the said commissioners shall, by another notice 
in writing, call upon such person to refer to arbitration the amount 
of recompense or compensation to be paid to him by the said 
commissioners, and for that purpose to transmit to the said 
commissioners, within a certain reasonable time to be specified in 
the said last mentioned notice, the name of some l?erson whom he 
shall select to be an arbitrator upon such arbitration, and the said 
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commissioners, upon receiving the name of the person so selected 
shall nominate a second arbitrator, and shall cause a deed of 
submission to be prepared, which shall be signed by the said 
commissioners and by the person claiming such recompense or 
compensation as aforesaid, and which shall clearly set forth the 
matter to be determined by the said arbitrators, and shall contain 
amongst other things, a power to the said arbitrators, in case of a 
difference of opinion, to call in an umpire, whose decision shall be 
final, and the award of such arbitrators or umpire, as the case 
may be, shall be binding and conclusive, and may be pleaded in 
bar of any action or proceeding at law brought for or on account 

_now, if party ~Iaim- of the same subj eot-matter ; and if such person as aforesa.id 
lngcompensatwnre- 1 • • h . t' h ld 1 t f ruses or neglects to 0 alllllng SUO Iecompense Or OOmpensa lOllS OU neg eo or re USe 
l>_roceed ~o arbitra- to name some person t.o be such arbitrator as aforesaid or to sign 
tlon, orreJectsaward . • • • • • 

the said deed of submissiOn, then the smd commissiOners may 
lodge in some joint-stock bank in the Colony the sum of money 
offered by them as aforesaid in the first notice in this section 
mentioned, for or on account and at the risk of such person as 
aforesaid, who shall at all times be entitled to draw the same out 
of the said bank as his absolute pr:>perty, and the said commis
sioners upon so lodging the said sum shall be authorised and 
entitled to take and use the land in question as freely as if the 
said sum had been agreed upon between the parties as the sum to 
be paid, or had been awarded by arbitrators or an umpire under 
the provisions of this section, and as if all acts by law required for 
vesting in the said oommiBsioners a sufficient title for the use of 
or property in the land aforesaid had been duly done and 
performed. 

Row to proceed if 26. In case the commissioners shall require to take or use any 
'Qwner be a minor. land belonging to any minor or other person under guardianship 

or curatorship, the guardian or curator, as the case may be, shall 
be authorised, in his capacity as such guardian or curator, to treat 
and agree with the said commissioners for the purchase or hire of 
the land required, and to execute any contract which may be 
needful for carrying out any agreement which may be made; and 
in case of non-agreement, to refer the matter in difference to 

1\Ioney~insuchcase arbitration, as in the last preceding section mentioned; but all 
'to bepaid to Master moneys which shall either by agreement or by arbitration be pay·-
'l')f Supreme Court. · 

able by the said commissioners for or on account of any land In 
this section mentioned shall be paid by the said commissioners to 
the Master of the Supreme Court administering the Guardian's 
Fund, who is hereby authorised to receive the same and to place 
the same to the credit of the minor or other person entitled to such 

. How, if land ~e moneys; and if in any case any person of full age shall by way of 
,partly under fide~- fid . . l' · . l' 't • f l'l t be ~)ommissarytrust. ei-oommissary ImitatiOn, or any 1m1 atwn o a I i:e na ure, 

entitled to a life or other limited interest in any such land as 
aforesaid, in which a minor or other such person as aforesaid ~nder 
guardianship or curatorship shall also be interested in remamder 
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·or expectancy, then the whole value of the land, as fixed by contract No. 3-1867. 

·or by arbitration, shall be paid as aforesaid to the Master of the 
Supreme Court, and the person who was entitled to the life or other 
limited interest in the land shall be entitled for life, or for the 
'Other period limited, to draw the interest payable upon the sum so 
paid in : Provided, however, that if any such person shall desire to 
have his share of such sum apportioned and paid out, it shall be 
lawful for him to apply by motion to the Supreme Court for an 
apportionment of such sum, and such Court shall in a summary 
manner, upon hearing the parties interested, apportion the said 
sum, and order the share of the applicant to be paid out to him, 
leaving the share of the minor or other person under disability in 
the hands of the said Master, to be administered in like manner :;~,s 
moneys in the Guardian's Fund, the property of minors or persons 
under disability, are therein administered; subject, however, at all 
times to such orders as the Supreme Court aforesaid may, upon the 
motion of any person having an inte1·est, see fit to make in regard 
to such moneys. 

27. The commissioners may, for the purpose of any proposed Commissionerscm-

k d th. A t t 1 · h' th · · 1. f powered to dam up wor s un er IS c , a any p ace Wit Ill e mun1mpa 1ty o rivers or @treams. 

Uitenhage, dam up or otherwise collect the water of any river or 
-stream: Provided that such commissioners shall do so in such Existingrightspru· 

manner as not to impair or injure any servitude upon or other tected. 

lawful right or title to any of the water of such river or stream: 
Provided, also, that no person entitled to any such servitude or 
other right shall, in regard to such servitude or other right, be held 
to come under the provisions of the twenty-fifth section aforesaid, 
or to be deprived o£ the same or of any part thereof, except with 
his own consent. 

28. In the construction of this Act, the following words and t Interpretation of 

expressions have the several meanings assigned to them over and erms. 

above their several ordinary meanings, unless there be something in 
the context repugnant to such construction, namely: the expression 
" commissioners " shall mean commissioners of the municipality 
of Uitenhage; the expression "inhabitants" shall mean house-
holders of the municipality of Uitenhage ; the expression " street 
or public thoroughfare " shall mean street or public thoroughfare 
situate within the municipality of Uitenhage; and the expression 
"ratepayers " shall mean parties paying the special rate to be 
levied by this Act : and the wmd " person" shall mean any person, 
or his agent lawfully authorised. 

29. This Act may be cited as the Uitenhage Water Act, 1867, Short title. 

and shall take effect from and after the promulgation thereof. 
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THE SCHEDULE BEFORE REFERRED TO. 

[No. 1.] 

IN THE MATTER oF THE UrTENIIAGE WATER AcT, 1867. 

NoticA is hereby given that the plans, specification, and estimate of 
the works proposed to be constructed by the commissioners of the 
municipality under the authority of the above Act have been this day 
placed in the Town-office of Uitenhage for the free inspection of the 
inhabitants, and that the same may be inspected on any day (Sundays 
excepted) up to and including--- the-- day of (next 
or instant) between the hours of ten a.m. and four p.m. Any rate~ 
payer objecting to such plans, specification, or estimate, or to any 
matter of detail therein, may at any time within twenty-one days from 
this date leave with the secretary of the commissioners a statement in 
writing, setting forth clearly and concisely his objections to the same, 
in order that such objections may accompany the plans, specifiration, 
and estimate, and be laid with them before the Governor for his 
consideration. 

Dated this-- day of 18--. 

[No. 2.J 
IN THE MATTER OF THE UrrENHAGE WATER AcT, 1867. 

Notice is hereby given that the commissioners of the municipality 
of Uitenhage, in pursuance of the above Act, intend to make applica
tion to the Governor of the Colony for his consent to their borrowing 
and taking up at interest, under the provisions of the above Act, a 
sum of money not exceeding two thousand five hundred pounds, on the 
security of the water rate: Any party liable to such rate objecting to 
the raising of such money must, within the period of fourteen days 
from this date, leave with the secretary of the commissioners a notice 
in writing, setting forth clearly and concisely the nature and grounds 
of his objections and the evidence to be adduced in support of such 
objections, in order that 8uch notice may accompany the application to. 
the Governor, and be laid before him for his consideration. 

Dated at Uitenhage, this --- day of , 18-. 

[No. 3.] 

FoRM OF MoRTGAGE. 

We, the undersigned, being commissioners of the municipality of 
Uitenhage, in consideration of the sum of pounds sterling 
lent and advanced to us f::>r the purposes of the Uitenha~e Water ~et, 
1867, by do hereby, in pursuance of the powers contamed 
in the said Act authorising us in this behalf, charge the water rate 
of--- in the pound imposed by the said Act with the repayment 
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to the said , his heirs, executors, administrators, or assigns, 
of the said sum of by the instalments and in manner follow-
ing; the principal sum of ---- on the --- day of ---, 
and the like principal sum of --- on the--- day of --in each 
and every subsequent year, until the whole of the said principal sum 
·-of shall have been paid and discharged; and also with the 
payment of interest after the rate of--- pounds per centum per 
annum on all principal moneys, continuing secured hereon by equal 
half-yearly payments, on the-- day of--- and-- day of--
in each year. 

As witness our hands this -- day of , in the year of our 
Lord one thousand eight hundred and --. 

[No. 4.] 

FoRM oF TRA~SFER. 

I, the undersigned, in considerati0n of the sum of --
sterling money paid to me by--- do hereby assign uuto --
his heirs, executors, administrators, and assigns, all principal moneys 
and interest secured by a certain deed bearing date the day 
·of --- 18 - under the hands of --- commissioners of the 
municipality of Uitenhage, with power for the said heirs, 
executors, administrators, and assigns, or his or their substitute or 
substitutes, in the name or names of the said --- heirs, executors, 
or administrators, to sue for, receive, and give receipts for the same. 

As witness my hand this-- day of--- 18--. 

[No. 5.] 

IN THE MATTER oF THE UITENHAGE -NATER AcT, 1867. 

Account of all moneys received and paid by the commissioners of 
the Municipality of Uitenhage, under or by virtue of thit; ;\et, between 
"the 1st day of January, 18--, and the 31st day of Decem.~:;:~r, 18-, 
·both inclusive : 

Moneys Received. 

To amount received from water rate 
, amount received from water leading 
, , amount received from sale or leasing of lands 
, amount received upon loan .. 
, amount taken up from any other source 

Moneys Expended. 

By amount expended on works .. 

" ., ., in salaries 

" " 
in repairs 

" " " 
in interest of debt 

" " 
,, in repayment of debt 

.,, ,, 
" 

on any other account 

£ 

£ 

No. 3-1867. 
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SuMMARY oF RECEIPTS AND ExPENDITURE ON CAPITAL AccouNT up, 

TO THE 3hT DAY 0~' DECE:l\-IBER, 18-. 
To amount realized on sale or leasing of lands .. £ 
, amount taken up on loan 
,, amount received :from rates after pa.vment of 

interest and working expenses, as under : 
Water rate 
Private water lflading .. 

By amount expended on works . . . . 
, , repayment of loans 

STATEMENT OF LIABILITIES AND AssETS ON TIIE 31sT DECEMBER, 18-

L1:abil£t£es. 

TP amount due on loans .. 
, outstanding accounts .. 
, , cash balance 

Arrears of rate 
Cash balance 

Assets. 

.. £ 

.. £ 

EsTIMATE OF INcmm AND ExPENDITURE :FoR THE CuRRENT YEA~. 

Income. 
To cash balance . . £ 
, amount to be received from arrears of rate 
, amount to be received from private water leading 
, amount to be received from water rate 

By cash balance .. 
,, new works 

l!}cpenditure. 

, interest on advances .. 
, repayment of advancGls 
,, salaries 
,, repairs . 
, , any othet· account 

£ 

No. 4-1867.] [August 16, 1867, 
ACT 

To Amend in certain respects the Act No. 19 of 1864, 
"To provide for the Leasing of Crown Lands and 
other purposes." (I) 

WHEREAS it is expedient that the A.ct No. 19 of 1864, 
commonly called "The Crown Lands Act, 1864," should be 
amended as hereinafter .is provided : Be it therefore enacted by the 
Governor of the Cape of Good Hope, with the advice and con~ent 
of the Legislative Council and House of Assembly thereof, as 
follows:-

--------------------------------------~~~~ 
i Repealed by Act 14, 1878, save in so far as the provisions of this Act relate to. 

land dispo8ed of prior to the taking effect of Act 14, 1878. 
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1. Notwithstanding anything in the third section o£ the said No. 4-tsGi. 

recited Act contained, whenever any Crown lands shall have been Crown _Lands not-

£ l b bl . t · d b . t £ h . leased 1n cons e-. put up or ease y pu 1C auc wn, un er or y v1r ue o t e sa1d quence of inade .... 
't d A t d th h' h t t h' h } 1'1 b b'dd th £ quacy of biddin<P at reCI e c , an e 1g es ren w 1C s La e 1 en ere or public auction ~ay 

shall be deemed inadequate, then it shall be lawful for the Governor be_lett by ttender or· 

to lease such lands as shall have been so put up, at any time 
within twelve calendar months from the time o£ such public 
auction, by tender or private contract, at any rent exceeding the 
highest rent which shall have been bidden therefor at such public 
auction, which shall be deemed by the Governor reasonable and 

priVa e con ract. 

expedient to be accepted therefor. But no lease shall be granted Term of suehleaie. 

of any Crown lands, in pursuance only of any tender or private 
offer, for any term exceeding twelve calendar months, unless such 
lands for which offers may have been made by tender or private 
offer to take the same on lease for a longer term shall, 
subsequently to such offers, have again been put up at public 
auction, in manner provided by the third section of the said Act 
No. 19 o£ 1864, and at an upset price, and for the term of years 
proposed in such tender or private offer ; after which, should no 
higher bid be obtained at such public auction, it shall be lawful 
for the Governor to lease the same for any term not exceeding 
twenty-one years, in accordance with the tender or private offer. 
But should a higher bid be obtained at such public auction, then 
the Governor shall be bound to accept such higher bid, upon 
sufficient security being found by the lessee for the performance of 
the conditions of such lease, as in other casas provided :for by the 
said Act No. 19 of 1864. 

2. Every lease to be executed under the provisions of this Act t Act N
1 
o.tlfi, 1 1S64~ 

h 11 • h b d lt ' h 'f th • 0 app Y 0 ease" s a 1n ot er respects e ea w1t as 1 e same were maae executed under thi~ 
under the provisions of the said recited Act, and ail such last- Act. 

mentioned provisions shall, save as hereinbefore is provided, be 
applicable in all respects to the cai;e of lands leased under or by 
virtue of this Act. 

3. This Act may be cited as the " Crown Lands Leasing HhorL title, 

Amendment Act, 1867." 

No. 5·--1867.] 
An Act for Continuing till the 31st o£ 

Provisions of the Act No. 3 o£ 1866-'67. 

[Hepealed by Act 20, 1868.] 

[August 16, 1867. 
December, 1868, the 
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~0. 6-1867.] [August l.G, 1867. 

ACT 

For Enabling the Divisional Council of Cradock to take 
over fron1 the Commissioners of the Municipality of 
Cradork an Iron Bridge, and to borrow Moneys upon 
the security of Road Rates and Tolls for the erection 
of the same across the Fish River at Cradock. (I) 

\Preamhl<>. W HERK\.S the commissioners of the municipality o£ Cradock 
~1ave purchased an iron bridge for erection across the F.ish River 
at that place, towards the cost of which certain sums of money 
have been contributed by grants from the general revenue, from 
the funds of the Divisional Council and municipality aforesaid, 
and by voluntary subscriptions of private individuals, but which 
they are unable to complete for the want of the necessary means: 
And whereas it is highly necessary and expedient that measures 
should be devised for having the said bridge completed, to which 
end the said Divisional Council have proposed to take it over from 
the municipality, and erect the same with money to be borrowed 
upon the security of the road rates of the said division to be levied 
under the Act No. 9, 1858, and the tolls intended to be levied 
at the said bridge: And whereas such objects cannot be attained 
without the aid and authority of Parliament : Be it therefore 
enacted by the Governor of the Cape of Good Hope, with the 
advice and consent of the Legislative Council and I-Iouse of 
Assembly thereof, as follows:-

Divisional Council 1. The Divisional Council of Cradock is hereby empowered to 
~~0[~dt~tee~~e~.w:; take over from the commissioners of the Municipality of Cradock 
~~~~g:u~~~~g at the the iron bridge now lying on the banks of the Fish River at that 

place ready for erection, and to pay to the said commissioners such 
sum or sums of money as the said bridge may have cost, delivered 
in Cradock, over and above the amount received by them by 
grants from the Colonial Revenue, by votes from the funds of the 
said Divisional Council and municipality, and the contributions of 
private individuals. 

Council may con- 2. It shall be lawful for the said council to cause the said bridge 
tract for erection b t d d } t d d" t h I d ·fi t• and completiou'. to e erec e an comp e e accor mg o t e p ans an spem ea wns 

thereof, furnished by the engineer employed by the commissioners 
of the said municipality, and for that purpose the said council 
may enter into one or more contract or contracts with any joint-

Cost not to exceed stock company' other partnership, or private individual : Provided 
£f),ooo. that the amount to be expended, inclusive of the debt on the bridge 

to be paid to the said municipality, shall not exceed the sum of six 
thousand pounds sterling. 

1 b.::e al8o Act 12, 1875. 
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3. It shall be lawful for the said council to take, or direct to be No, 6--1867. 

taken by the contractor or contractors from the common pasture Remo~l of mate
lands of the said municipality, such stone, lime and other material ~~~~~~~g~unicipal 
as may be required for the erection of the said bridge, free of 
charge. 

4. It shall be lawful for the said council to erect and establish Councilempowered 
a toll at the said bridge, subject to and in accordance with the to establish ton. 
provisions of the twenty-second, twenty-third, and twenty-fourth 
sections of the Act No. 9, 1858, in that behalf; and the provisions 
of the fourteenth, fifteenth, sixteenth, and eighteenth sections of 
the said Act shall extend and apply to the toll bar and toll at or 
connected with the said bridge. 

5. The provisions of the fifty-sixth and fifty-seventh sections of Pr?tect_io~o~bridge 
the aforesaid Act No. 9, 1858, Ehall extend and apply to the said agamstmJunes. 
bridge in regard to its protection against injuries, whether 
malicious or through carelessness. 

6. After the completion of the said bridge it shall be the duty council to. keep 
of the said council to cause the same to be kept in a fit and proper bridge in repau. 
state of repair. 

7. When and as soon as the said bridge shall be completed and on completion of 
declared open for traffic, it shall be lawful for the said council to ~[~~:C·r~~dsnc~iilii~ 
close, and thereafter to keep closed, all fords upon the Fish Hiver two miles of it. 
within two miles on either side of the said bridge ; and it shall not 
be permitted to the commissioners of the said municipality to cause 
any new ford to be made on the eaid river within the limits of the 
municipality, without the consent of the said council first had and 
obtained: Provided, always, that no drift on any existing public . No driftsbon 

1
pubd-

h b . . b . h f d he roads to e c ose road s all e closed until notwe shall have een given t ereo !l.U without previous 
published in one or more of the local papers one month prevwus ~~~~~~o~. Governor';; 
to such closure, nor until the sanction of His Excellency the 
Governor shall have been obtained thereto and duly certified to 
the Divisional Council aforesaid. 

And for the purpose of enabling the said council to carry the 
provisions of this Act into effect : Be it enacted as follows : 

8. The said council is hereby empowered from time to time to Councilempowerecl 
b d k . h . " th d to raise loan not ex· orrow an ta e up at mterest, upon t e secunty or e roa rates ceeding £6,ooo. 
of the said division, to be levied and raised under the provisions of 
the Act No. 9, 1858, and of the tolls to be levied at the said bridge, 
any sum of money not exceeding in the whole the sum of six 
thousand pounds, and to mortgage the said rates and tolls for T . 

1 
d t. . . h o1nc u eamoun 

securmg the repayment of such moneys: Provided, however, t at requ~red to pay oif 

moneys borrowed for the purpose of paying off then existing existmg mortgage8
• 

mortgages shall not be deemed to form part of the said sum of six 
thousand pounds. 

9. It shall be lawful for the chairman of the said council, being Bonds for money;: 
duly authorised thereto by a resolution of the said council, to ~~~~~tef.ow to iJe 
execute a bond or bonds for the repayment of the capital sum of 
all moneys raised as aforesaid, together with the accruing interest 

vvv 
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No. 6-1867. thereof, and specially to hypothecate the road rates and tolls afore
said as a security for the repayment of the said loan or loans and 
the interest thereof; and which bond or bonds shall be counter
signed by the secretary of the said council. 

::\Ioney~ ra_ised to 10. All moneys raised as aforesaid shall on receipt thereof be 
be deposited m bank • • , ' ' . 
and drawn out by deposited In a bank to be chosen for that purpose by the smd 
cheques. council, to the credit of a separate account; and all sums required 

shall be drawn out by cheques, to be signed by the chairman and 
countersigned by the secretary. 

Separate acco.unt 11 The said council shall keep a separate and distinct account 
to be kept of recmpts • • • 
and expenditure. of all moneys received and expended by VIrtue of th1s Act, and shall 

eause an abstract of the said account to be transmitted to the 
Colonial Secretary, half-yearly, showing all moneys received and 
expended up to the 30th June and 31st December, then preceding, 
and all liabilities and assets on the same days. 

Accounts to be 12. The accounts in the last preceding',section mentioned shall 
audited. 

be audited and examined by the auditors to be from time to time 
appointed under the provisions of "The Divisional Councils Act, 
1865 "; and the provisions of the eighty-third and eighty-fifth 
sections of the said Act shall extend and apply to all accounts, 
books, and papers connected with the said bridge . 

. Fun~ to be pro- 13. It shall be incumbent on the said council and they are v1ded for repayment ' 
of loan. hereby required, after the payment of the interest on any loan or 

loans raised as aforesaid, and providing for the necessary repairs 
of the said bridge, to set apart the remainder, if any, of the 
tolls levied at the said bridge, and the further sum of two hundred 
poundrs sterling annually, from their general revenues, in order to 
provide a fund for the repayment of the capital sums of money 
raised as aforesaid, until the same are wholly paid off and 
discharged. 

su;cf}~rc~ebf.~!isi~~ 14. Jt shall.b~ lawful for any perso_n who shall be 3: ~reditor of 
out of operation of the said counml 1n respect of any claim or demand arismg out of 
this Act. the operation of this Act to sue the said council for the amount of 

the said debt, and all and singular the several sections of " The 
Cape Town Municipal Act," No. 1, 1861, from ·the eighty-fourth 

2\Iodeof rerovery. to the ninety-second (both inclusive) shall, ·mutatis mutandis, apply 
to any judgment recovered by such creditor, and to any writ of 
execution issued in pursuance of such judgment, precisely as 
if the said Divisional Council were the municipal board of 
Cape Town, and the judgment recovered against the said council 
had been a judgment recovered against such municipal board: 

Eastern I>i~tricts Provided however that the Court of the Eastern Districts shall 
Court to have con- h . .' d' . ' . · d t 
current jurisdiction ave JUriS 10t10n, concurrent w1th the Supreme Court, 1n regar o 
with Supreme Court. tl l cl' · th · d · . d 1e severa procee mgs 111 e sa1 sectwns mentwne . 
. Expense~ at~en~- 15. All the necessary costs charges and expenses attending the 
mg procurmg of this • f • ' . ' • • f • t 
Act charge~ble to procurmg o this Act, and carrymg the prOVISIOns thereo m o 
moneys receiVed un- ff t h 11 b 'd t f th .h · cl t b . d dcr its provi~ious. e ec , s a e pal ou o e money aut onse o e rece1ve 

under the provisions of this Act. 
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16. In the interpretation of this Act the expression " Divisional No. 7-1867. 

Council" and the word "council" shall mean the Divisional Interpretation of 

'Council of Cradock ; the word " commissioners " shall mean the terms. 

~commissioners of the Municipality of Cradock; the term "munici-
pality" shall mean the Municipality of Cradock; and the woru 
.,, bridge " shall mean the bridge to be erected and completed 
under the provisions of this Act, unless there be something in the 
i!Context repugnant to such construction. 

No. 7-1867.] [August 16, 1867. 

ACT 

'To .Amend the Act No. 3 o£ 1861, intituled "An Act for 
improving the Administration of Crin1inal Justice." 

'\VHEREAS it is expedient that the law relative to the proof of Preamble. 

::aggravations in cases of trial for criminal offences should be 
.;amended : Be it therefore enacted by the Governor of the Cape of 
Good Hope, with the advice and consent of the Legislative Council 
and House of Assembly thereof, as follows :-

Whenever any person shall be indicted before the Supreme or :\fode of J?r~of ai 

C. 't C b f th C t f h E t D' · former convwtwnon .any ncm ourt, or e ore e our o t e as ern 1strwts, plea of guilty. 

for any crime to which such person shall plead guilty, and it shall 
-appear to the prosecutor that such person has been formerly 
"Convicted of any offence which might formerly have been charged 
in an indictment or plaint against the same person for the same 
cause, in aggravation of the crime to which such person shall have 
pleaded guilty, and notice shall have been duly served on such 
person that evidence of such former conviction would be offered 
against him, as provided by the terms of the Act No. 3 of 1861, 
it shall be lawful, on such person pleading guilty, for the prose-
-cutor, before sentence is pronounced, to offer to prove such former 
"Conviction or convictions, and thereupon the Court shall ask the 
prisoner whether he confesses that he is the person so appearing to 
have been formerly convicted, and that he was so convicted as 
::alleged, and if he shall not confess such matters, then to empanel 
::a jury to try the truth of such matters, or such of them as the 
prisoner shall not confess ; and if on such trial the. same matters, 
·or such of them as he shall not confess, shall be proved, or if he 
::shall confess such matters, or any of them, then the Court shall 
take into account such o£ them as shall be proved or confessed in 
-:awarding sentence for the crime to which such prisoner shall have 
plen.ded guilty. ( 1 ) 

1 See also§ 16, Act 3, 1861; § l4, Act 4, 1861 and ts, Act 13, 18S6. 

vvv ~ 
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No. 8-1867.1 [August 16, 1867~. 

An Act to Amend the Ordinance No. 25 of 1847, intitule<} 
"An Ordinance for improving the Police of the Colony." 

[Repealed by Act 27, 1882.] 

No. 9-1867.] [August 16, 1867. 

ACT 

To An1end the Law relating to the Trial and Punishment 
of Criminals for Theft, and for receiving Stolen Goods 
knowing the same to have been stolen. 

Preamble. vV HEREAS it not unfrequently happens that a prisoner being 
charged with theft escapes conviction by reason that, being 
concerned in the theft and being found in possession of portion of 
the stolen property, the actual fact of the theft cannot be substan
tiated by the evidence : Be it therefore enacted by the Governor 
of the Cape of Good Hope, with the advice and consent of the 
Legislative Council and House of Assembly thereof, as follows:-

Persons indicted 1. On the trial of any person upon any indictment or charge for 
~~~ht~~~ict:_:~t b~ theft, it shall and may be lawful for the jury or Court of Resident 
?onvicted of receiv- Magistrate, as the case may be, before whom such vase shall be 
k~wi'~~le~he~0dt6 tried, should they consider that the evidence, though not sufficient 
have been stolen. to substantiate the charge of theft, is sufficient to show that the 

prisoner was guilty of receiving stolen goods knowing them to 
have been stolen, to find that the prisoner is guilty of receiving 
stolen goods knowing them to have been stolen, and upon any 
su3h finding the prisoner shall be liable to suffer, and shall suffer, 
the same penalty as if convicted of the like offence on an indict
ment or charge specifically framed for the crime of receiving stolen 
goods knowing them to have been stolen. 

And whereas it is found that in many cases of theft in this 
Colony the offenders are not induced to commit such offences by 
ne6d or pove1·ty, but are themselves possessed of cattle, sheep, or 
other property: And whereas it is expedient that the cost incurred 
in their prosecution and in the prevention of the like outrages 
should be to some extent made good by such offenders : Be it 
enacted as follows : 

2-4. [Repealed by Act 35, 1893. J 
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.No. 10-1867,J [August 16, 1867. 

AN ACT 

:For ·Encouraging the Introduction into the Waters of this 
Colony of Fishes not native to such Waters, respec
tively. (!) 

WHEREAS it is desirable, in many cases in this Colony, that Preamble. 

fishes not native to certain waters in the said Colony should be 
introduced into the same, respectively, for the purpose of being 
therein propagated: And whereas divers private individuals are or 
may be willing to introduce the same, or the spawn or fry thereof, 
into certain rivers or other. waters of this Colony, if there be 
·provided by law means for protecting the same fish, spawn, and fry 
respectively, when introduced: Be it therefore enacted by the 
Governor of the Cape of Good Hope, with the advice and consent 
o£ the Legislative Council and House o£ Assembly thereof, as 
follows:-

1. It shall be lawful for any person to apply in writing to the Applicat~on for 

G f l t · t d · t • f . leave to mtroduce overnor or eave o In ro uoe In o any river or part o any river, ~nd forprotection of 
or other water in this Colony, to be in each case defined in such fish, howtobemade. 

application, any fish, or spawn, or fry of fish not native to such 
river, the name or kind of such fish, spawn, or fry to be also 
defined in such application, and to state in such application what 
degree and nature of protection within the provisions of this Act Governor in coun .. 

the applicant requires for such fish, spawn, or fry, or all or any cildmay gdranft leave 
. h l b l f l f h G an pruv1 e or pro-of the same, and thereupon It s al e aw u or t e overnor, tection. 

with the advice of the Executive Council, to grant such leave, and 
to make such provision for the protection of such fish, spawn, and 
fry, or any of them, as is hereinafter provided, on condition that 
such fish, spawn, or fry shall be actually introduced into such Limits of waters 
· £ · th t 'th" h • h ll b protected to b~ dll-rlver, part o nver, or o er wa er, WI In sue time as s a e fined, and de~truc-

agreed on between such applicant and the Governor. I£ leave tionoffishpro_J; 'bited 
• • by proclamatlu...t. 

shall be granted, as hereinbefore IS provided, 1t shall be lawful for 
the Governor, with the advice of the Executive Council, by 
proclamation, which .shall be published in the Government Gazette, 
to order that within the limits to be defined in such proclamation, 
:such limits not being extended beyond the rivers, parts of rivers, 
or other waters, respectively, for which protection shall have been 
asked and which it shall be deemed by the Governor in Council 
necessary or expedient to protect for the purpose o£ securing the 
propagation, or a fair chance of the propagation, of the fish, fry, 
·or spawn proposed to be introduced as aforesaid, no person, or no 
person other than the applicant, or his agents or servants in that 

1 See Acts 7, 1!:183; 29, l89C; 15, 1893. 
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No. tn-t86i. behalf, or other persuns thereto by him, his heirs, or executors~ 
duly authorised, shall, during such period as shall by the said 
proclamation be defined, not exceeding six years, otherwise or t(),. 
any degree than may by such proclamation or any other subsequent 
proclamation made in that behalf with the like advice, and 
published in the Go~·ernment Gazette, be expressly permitted~ 
knowingly kill, take, or destroy, or endeavour or attempt to kill, 
take, or destroy, any such fish, spawn, or fry as aforesaid, or use 
any net, engine, or instrument other than, or in other ways or 
times than, n·ay by such proclamation or any subsequent proclama
tion in that behalf, to be made with the like advice, and published 
in the Government Gazette, expressly be permitted, with intent to, 
or calculated to, or the probable result of the use whereof wou1d 
be to kill, take, or destroy such fish, fry, or spawn, or any of them. 

te~i~1~~~tion of pro- 2. After the publication of f:UCh prociamation, and so long as 
the same shall remain in foree by reason that the time limited 
therein shall not have expired, and that the same shall not have 
been recalled or altered by a new proclamation in that behalf, and 
if the same shall have been altered as aforesaid, then so long as. 
the said new proclamation, or any proclamation altering the same 
sball in like manner remain in force, the proclamation which shall 
for the time being be in force as afo:resaid shall be considered as 
having the force and effect of law, as if the terms thereof were 
inserted in this Act, so far as the same are authorised by this Act;· 

Pe?altyforcontm- and any person contravening the provisions thereof so far as the 
'entlon. h ' d h ll b 1' bl f f ' ' · same are so aut or1se , s a e 1a e to or e1t any net, engme or· 

instrument which shall have been used by him in contravention of 
such proclBmation as aforesaid, and, further, shall be liable, on con
viction, to pay any penalty not exceeding twenty pound~!!, and to be 
imprisoned for any period not exceeding three months, unless the 
fine be sooner paid. 

Prodamation may 3. It shall be lawful for the Governor with the advice of the 
be altered or re- • ' 
PPahl, Executive Council, from time to time to repeal or alter any such 

proclamation as aforesaid, and with the like advice, from time to 
time, if it shall seem right, either to substitute any other provisions 
authorised by this Act for the provisions thereof, or to repeal and 
recall the provisions thereof; and such new provisions, if any, or 
such repeal or recall of the provisions theretofore in force, shall 
be published in the Go1/ernment Gazette and :from the date of such 
publication shall take effect either to alter or to recall the provi-
visions theretofore in force, according to the tenor of such new 
proclamation, so far as the same shall be authorised by this Act. 
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No. 11-1867.] [August 16, 1867. 

ACT 
'fo 1nake Provision for the Payment of Judgment Debts 

found to bo due by Public Bodies en1pow~red to levy 
Rat9s. (!) 

vV HEREAS it is expedient that provision should be made for the Preambl~. 
payment of just debts, liabilities, and obligations found to be due 
or payable by public bodies empowered to levy rates : Be it 
therefore enacted by the Governor of the Cape of Good Hope, 
with the advice and consent of the Legislative Council and House 
of Assembly thereof, as follows:-

1. Whenever any judgment shall be recovered, or decree or. Pro.ct::edings upon 

1 .c 11 d · b C .c Insuffimency of as 9rder aWJ.U y ma e In or y any competent ourt, J.Or the pay- sets to satisfy judg: 

ment by any public body empowered to levy rates of any sum of ment. 

money for debt, damages, costs, or other cause whatsoever, to any 
party to a cause or suit, or any person whatsoever, in case it shall 
appear by the return of the Sheriff or other officer whose duty it 
may be to execute any such judgment, decree, or order, that such 
Sheriff or other officer has not found sufficient assets of such 
public body available to answer such judgment, decree, or order, 
to ~atisfy the same, it shall be lawful for the party or person to 
whom such sum of money shall have been payable to apply by 
petition to the Supreme Court, or in case the rateable property 
upon which such public body is empowered to levy rates shall be 
situate within the locallimits of the jurisdiction of the Court of the 
Eastern Districts, then, if such creditor shall so elect, by petition 
to such last-named Court, in either case annexing to such petition 
copies of the judgment, decree, or order, and of the writ or 
warrant of execution and of the return thereto, and praying for 
such relief in the premises as the said Courts respectively shall be 
empowered to afford; and a rule ni.si shall thereupon be granted, Cou~-t. may grant 

requiring such public body to show cause why the relief prayed rule msz. 

should not be granted. 
2. Such rule shall thereupon be served upon such public body Serviceofrule, and 

h . . h C h l h . d h . h how returnable. at t mr office, or 1f t e ourt s a l ot erw1se or er, t en 1n sue 
manner as the Court shall direct, and shall be returnable in such 
manner aH the Court by general or any special order shall direct. 

3. If before the time for showing cause against such rule the Rule may be made 

said judgment, decree, or order shall not be satisfifld in full, absolute. 

together with interest and costs properly incurred in respect 
thereof, and if at the time for showing cause as aforesaid, or such 
adjourned time as the Court may order, either then, or from time 
to time, no sufficient cause shall be shown against the making 
absolute of such rule, then the same shall be made absolute; and 

1 Extended by Proclamation No. 80 of 1~90 to all the Native Territories. 
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No. n-l867 · if such public body shall not satisfy the said Court by sufficient 
securities that it can and will fully satisfy such judgment, decree, 
or order, with interest and all costs properly incurred in respect 
thereof, and also such other debts as are hereinafter mentioned, if 

A d t d 
any, with interest, within a reasonable time, to the satisfaction o£ 

n a ra e assesse h . C h C h 11 d · h to satisfy judgment. t e said ourt, then t e ourt s a assess an Impose sue a rate 
or rates on the rateable property upon which such publio body is 
empowered to levy rates, to be levied at such time or times as to 
the said Court shall seem fit and necessary, to satisfy, either at 
once or by instalments, as to the said Court shall seem right, from 
and out of the net proceeds of such rate or rates, all moneys 
payable under or by virtue of such judgment, order, or decree 
and also, if the Court shall see fit so to order, such other moneys 

nate limited. as are hereinafter mentioned : Provided, always, that no such 
rate shall exceed one penny per pound of the value of every 
rateable tenement upon which such public body is empowered to 

l\[ore than one mte levy rates ; but a second rate not exceed] ng one penny per pound 
may be assessed ; shall be assessed ; and so on until all such debts and costs as 

But not within aforesaid shall have been finally discharged : Provided that not 
twelve months. less than twelve months shall elapse between the day on which 

any preceding rate became due and payable and the day upon 
which any succeeding rate shall become due and payable. 

Courtmayorderin- 4. If on showing cause against such rule nisi as aforesaid, it 
fu;Ihe~Yl~!bfl1~fe!~to shall appear to the Court that there are other debts due by the 

public body on which such rule has been served, which will not 
probably be paid without the intervention of the Court, it shall be 
lawful for the Court, but not imperative upon it, if it shall make 
absolute such rule, before assessing such a rate or rates as afore
said, to order an inquiry before the Master whether any, and what, 
debts other than that upon the said judgment, decree, or order 
are due by the said public body to any, and what, persons. 

l\Iastertocallmeet- 5. If the Court shall make such order, then the Master shall, by 
ing of creditors. t' f t l th t t d · th G tG tt a no we o no ess an wen y-one ays In e overmnen. · aze, e 

and one or more papers circulating in the district within which the 
property rateable by such public body shall be situate, a copy of 
which notice shall be affixed on the door of the Magistrate's office 
of the district, call a meeting of all persons claiming to be creditors 

Proof of debt. of the said public body, for proof of debts, and such debts, if not 
admitted by the said public body, or evidenced by their books and 
accounts, shall be proved by affidavit; and any such person claiming 
to be a creditor may appear and prove his debts by proxy. 

Liabilities report- 6. When by the report of the Master the Court shall be informed 
Ii~~fd~~:dter ~~Y~{ of the whole amount of the debts found by him to be due and 
rate assessed. owing by such public body, whether there be or be not other 

disputed claims, it shall.be lawful for, but not imperative on, the 
Court to include the debts so found to be due or owing in the sum 
for the payment whereof such rate or rates as aforesaid shall be by 
the said Court assessed and levied; and the net amount or amounts 
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assessed and levied by means of such rate or rates as aforesaid No. 11 - 1867. 

shall be paid and administered, first in defraying the costs of the Apponiol!ment ?f 
· · 11 f th t"t" d th d" h d proc<>e:ls of rate 1n pet1honer as we o e pe 1 wn an e procee mgs t ereun er such case. 

RS of his Original action Or suit against the said body incurrPd 
subsequent to judgment, and thereafter, save as hereinafter is 
mentioned, in payment of the claims of such petitioner and the 
other creditors, if any, p1·o rata, until all the debts proved, with 
interest thereon, shall be fully satisfied. 

7. The decision of the Master as to any claim of debt shall be Proof of debt al-
• • • !owed by ::\-Iaster sub-

open to review by the Court, whwh may duect such debt to be jectto review. 

proved in such manner as it shall see fit, or may direct an action 
to be brought for the purpose of establishing the same ; but it shall 
not be compulsory on such Court to delay the assessment or levy Assessmet;~tofrate 

• • • notnecessanlydelay-
of such rate or rates as aforesaid until such claim shall be finally ed thereby. 

decided. 
8. If any J. udgment for damages shall be recovered by any Judgmentfo_r dam-

• • • • ag-es may be mclud-
perSOll agamst such pubhc body, pendmg the proceedmgs under e;linsumf<!rliquid~-

h t •t• f "d d b f , t t b 11 h t10n of which rate 1s suo pe I IOn as a oresa1 , an e ore such ra e or ra es s a a ve assessed. 

been ordered by the said Court to be levied, then it shall be lawful 
for the person so recovering judgment to enter before the Master 
a claim upon such judgment, and to make application to the Court 
to be admitted to the benefits of the proceedings pending, and the 
Court may allow such application, and take such judgment into 
account in assessing such rate or rates as aforesaid. 

9. As often as the Court shall assess any rate for the purpose c~urt to appoint 

f · d"t d"t d th" A t h C t receiver of rates. o paymg any ere 1 or or ere I ors un er IS c , sue our 
shall appoint a receiver, who shall be charged with the recovery 
of such rate, and who shall give security for the due performance 
of his office, and shall be entitled to such percentage or othPr 
remuneration as the said Court shall fix, and shall conform to all 
instructions regarding the custody of the moneys received by him, 
or other matters, as the said Court shall from time to time issue 
for his guidance. Notice shall be given in the Govm·nment Gazette, Notice of rate as

and also in one or more newspapers circulating in the district sessedand whendue. 

within which the property to be rated shall be situated, and a like 
notice affixed on the door of the Magistrate's office of the district, 
of every rate assessed as aforesaid, and of the day on which such 
rate will become due and payable. and such notice shall be in sub-
stance as follows : 

(NAME OF PUBLIU BODY.)-RATE UPON DIMOVABLE PROPERTY. 

Notice is hereby given that the Honourable the (Supreme Court 
or the Court of the Eastern Districts, as the case may be,) 
has this day assessed, under the provisions of the ,. Public 
Bodies Debts Act, 186'7," for payment of debts, a rate 
of per pound upon the value of all the 
rateable property within the (limits of district over which 
power of r~ting extends), which rate will become duo 

Form of notice. 
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and payable on the day of---, 18-, and of 
which rate A . .B., nf , has been appointed the 
receiver. Dated at (Cape Town or Graham's TmYn, or 
elsewhere, as the case may be), the -- day of --,. 
18-. 

M. or N., 

Registrar of the (name of Court). 

Sueh notice shall be published not less than twenty-one days 
before the day mentioned in such notice as that upon which the 
rate shall become due and payable. 

Heceiver may re- 10. The receiver of any such rate as aforesaid shall be entitled 
cover rate. 

to recover the amount thereof in any competent court. 
Disposalofsurplus. 11. Any surplus which shall remain of the proceeds of any such 

rate as aforesaid, after the payment of all the matters or things 
properly payable thereout, and the full diwharge of all the debts 
which it was assesse::l to discharge, shall be paid to the public 
body whose debts it was raised to discharge. 

Effect of order of 12. Any such order of Court as aforesaid, referring to the 
Court on debenture;; M h b h bl' b d f 
and other securities. aster to report upon t. e de ts of any suo pu 10 o y as a ore-

said, shall have the effect of making all debentures, securities, 
and engagements, lawfully granted or entered into by such public 
body, due aDd payable forthwith, n 1twithstanding that the same 
might not, but for such order, have been payable till some future 
date; but nothing in this Act eontained shall be construed to give 
validity to any debt or engagement contraote:i in the name or on 
behalf of any public body, which such body was not legally 
authorised to contract:; but such debt or engagement shall be the 
debt or engagement of the person or persons contracting the same 
in the name of the said public body: Provided, always, that any 
tort committed by such body, through breach or neglect of the, 
duties to perform which was part of the object of its creation as 
such body, shall be an obligation on the body in its corporate 
capacity, whether any individual be or be not also liable for the 
results of such breach or neglect. 

Jurisc1ictionofEast- 13. In all oases prosecuted under this Act in the Court of the 
ern DistrictH Court. Eastern Districts, the said Court shall have the like j urisdic!ion 

subject to the like limitations and the same appeals as are provided 
by the Act No. 21 of 1864 with regard to other matters within the 
jurisdiction of the same Court. 

How order for re- 14. Whenever any order for reference to the Master under thiE: 
ference to Master is A 4 h 11 b · · • b d 
to b~ notifie_d when OLJ s a e made 111 any case wherem any pubhc ody, empower~ 
~~1I~i~~~~t~ni~a:!: to levy rates upon immovable property lying within the locallim1ts 
:-pondent. of the jurisdiction of the Court of the Eastern Districts shall be the 

respondent, then notice of such order shall be forwarded forthwith by 
the Registrar of the Supreme Court, in case such order shall be made 
in the Supreme Uourt, to the Court of the Eastern Districts, through 
its Registrar, or in case such order shall be made in the Court of the 
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Eastern Districts, 1 hen by the Hegistrar of such last-named Court No. 11-li-!{Jt. 

to the Supreme Court, through its Hegistrar. 
15. In case more than one petition under this Act shall be Proe<leding~ whet> 

t d 't'h ' th S C t · th 0 t f th there are several pe-presen e , ei er Ill e upreme OUr Or Ill e OUr 0 e titions, and orderfol.'-
Eastern Districts or in case one or more than one such petition reference to Master-

' • • ha,; been made on onf:" 
shall be presented Ill one of such Courts, and one or more In the petition.'~ 
other of them, such petitions may be prosecuted until an order shall 
have been made for reference to the Master upon some one petition, 
or until notice shall be received by the Court in which any such 
petition is pending that such an order for reference to the Master 
has been made in the other of the two Courts to which jurisdiction is 
given in matters under this Act, and after such order for reference, 
or such notice as aforesaid, no further separate proceeding shall be 
had in any other such petition pending in either of such Courts, 
save only that each petitioner shall be at liberty to have his 
costs up to that date estimated and awarded, as to the Court CostK cf petitioner-. 

in which his petition shall be pending shall seem fit ; and all such 
petitions shall be consolidated, and each petitioner shall be entitled 
to come in under the reference, and to prove such costs in addi-
tion to his judgment debt; and such costs, together with 
his costs in his original action against such public body, 
incurred subsequent to judgment, shall be paid next after 
the like costs of the petitioner upon whose petition the order for 
reference shall ha.ve been obtained, and if more petitioners than one 
are in such condition as aforesaid, then their costs of their proceed-
ings under this Act, as well as of their original actions against such 
public body, incurred subsequent to jt;.dgment, shall be paid 
rateably next after the costs of the petitioner upon whose petition 
such order for reference as aforesaid shall have been made, 
notwithstanding anything in the sixth section hereof contained; 
and in other respects the provisions ~f the said sixth section shall 
be carried into effect. 

16. If an order for reference be made in the Supreme Court in Whcnorders f'orre~ 
h ' bl' b d · d t d b f t' ference have been any case w ermn a pu IC o y lS respon en , an e ore no we made in both courts, 

t~ereof shall be received by the Oonrt of the Eastern Districts a ~~·~~~!~~~,a. to be

hke order shall have been made by such last-mentioned Court in 
any case where the same public body is respondent, then on no~ice 
of the order made in the Supreme Court being received by the 
Court of the Eastern Districts, all further proceedings in the last-
mentioned court shall be stayed, and the proceedings theretofore 
had therein shall be consolidated with the proceedings in the 
Supreme Court, and shall be forwarded by the Registrar of the 
Court of the Eastern Districts to the Registrar of the Supreme 
Court, and shall become thenceforward and be recorded in the 
Supreme Court as if the same had been originally taken in the 
Supreme Court. 

17. Nothing in this Act contained sha-ll apply in the case of any MAc~~otl~toapfpclytu-
d . . . . . h ummpa 1 yo ape 

ebt due by the munimpahty of Cape Town, or m any ot er case Town, or in any oast'· 



Digitised by the University of Pretoria, library services, 2015

1068 l)UBLIC l30DIES DEBTS. 

No. ::-=.1867• where full provision is otherwise made for the objl'lcts contemplated 
"~'J>ecially provid6d by this Act ; nor shall this Act be taken to repeal any Act for the 
tor. like purpose made in special cases, but shall apply only to such 

public bodies and in such cases as are otherwise insufficiently 
provided for. 

~hmt title-. 18. This Act may be cited as the "Public Bodies' Debts Act, 
1867." 

No. 12, 1867.] [August 16, 1867. 
An Act to impose a Licence Duty for the benefit of the 

Colonial Revenue on Persons depasturing Stock upon Waste 
Lands of the Crown in this Colony, and to provide for enforcing 
ihe Payment thereof. 

[Lapsed.] 

No. 1 :3-1867.] 
An Act for Authorising certain 

by Parliament in the Year 1865. 
[Spent.] 

[August 16, 1867. 
Expenditure not provided for 

No. 14-1867.] [August 16, 1867. 
An Act to Enable the Harbour Board at Port Elizabeth to raise 

a further Loan of Forty Thousand Pounds, and to provide for 
.keeping down the Interest thereof. 

[RepealeJ. by Act 25, 1875.] 

No. 15-1867.] [August 16, 1867. 
An Act for Confirming certain General Rules and Orders and 

for amending the Law relating to General l{ules and Orders of 
the Supreme Court and the Court of the Eastern Districts. 

[Not Printed.] 

No. 16-1867.] [August 16, 1867. 
An Act to Continue to the end of 1868 the Act No. 10 of 1864. 
[Expired.] 

No. 17-1867.] [August 16, 1867. 
An Act to Amend the Criminal Law in regard to Thefts 

of Stock. 
[Repealed by Act :39, 1893. J 
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No. 18-1867.] [August 16, 1~67. No.t9-1867 •. 

An Act for Applying a Sum not exceeding Four Hundred and 
Fifty-seven Thousand Two Hundred and Fifty-seven Pounds Six 
Shillings and Three Pence for the Service o£ the Year 1867. 

[Spent.] 

No. 19-1867.] [August 16, 1867. 
ACT 

To Amend Act No. 11 of 1866-67. C) 
WHEREAS by an Act, numbered 11 of 1866-'67, entitled "An Preambl~. 

Act for raising £200,000 by Debentures for paying off Unsecured 
Debt, and other purposes," it was among other matters provided 
that certain moneys to be raised under the provisions of the same 
Act should be appropriated to paying off the sum of £197,707 
therein mentioned: And whereas a portion of the said sum of 
£197,707 was due and payable to the Master of the Supreme 
Court, as custodian of the Guardian's Fund : And whereas it has 
since been found necessary to raise, by means of temporary loans, 
further sums of money for the public service of the Colony, and it 
is therefore expedient that the provision of the said Act which 
directs the appropriation of a portion of the said £197,707 towards 
payment of the sum due to the said Master of the Supreme Court 
should be repealed : Be it therefore enacted by the Governor of 
the Cape of Good Hope, with the advice and consent of the Legis~ 
lative Council and House of Assembly thereof, as follows:-

So much of the said Act as provides for the appropriation of a P1·ovhlioninAotU 

portion of the said sum of £197,707 towards the payment of the ~~~~~;6J~~rd:~~at. 
debt so due as aforesaid to the Master of the Supreme Court shall Guardian's~undout 

· of loan raised, re-. 
be and the same is hereby repealed, and it shall be lawful to pealed. 

allocate such portion of the said moneys so appropriated by the 
said Act as aforesaid towards the liquidation and discharge of the. 
temporary loans so incurred and due as aforesaid to persons or 
bodies corporate other than the said Master: Provided, however, 
tbat the debt due tJ the 1'Iaster of the Supreme Court shall be. 
paid off and discharged so soon as the finances of the Colony shall. 
allow. 

No. 20-1867.] [August 16, 1867. 
An Act for Applying a Sum not exceeding Two Hundred and 

Twenty-two Thousand Three Hundred and One Pounds Eleven 
Shillings and Ten Pence for the Service of the Year 1K68. 

[Spent.] 
l See Act 22, 1863. 
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No. 21-1867.] [August 16, 1867. 
An Act for Conferring on Divisional Councils certain Powers 

relating to the Regulation and Management of Pounds in their 
Divisions. 

[Repealed by Act 40, 1889. J 

No. 22-18f7.] [August 16; 1867. 
.ACT 

To Amend the I ... aw relating to the issue of Passes to, and 
Contracts of Service with Natives, and to the issue of 
Certificates of Citizenship~ and to provide for the 
better protection of Property. C) 

i'f('amble. WHEREAS it is necessary further to amend the laws relating to 
the issue of passes and to contracts of service with Native 
Foreigners, and relating to issue of certificates of ciiizenship ; and 
likewise to provide better protection for property : Be it therefore 
enacted by the Governor of the Cape of Good Hope, with the 
advice and consent of the Legislative Council and House of 
Assembly thereof, as follows:-

Certain lawf' re- 1. The Ordinance N 0. 49 of the year 1828, iutituled "An 
!Pealed. Ordinance for the admission into the Colony, under certain Restric

tions, of Persons belonging to the Tribes beyond the Frontier 
thereof, and for regulating the manner of their employment as 
Free Labourers in the Service of the Colonists"; the Act No. 23 
of the year 1857, intituled "An Act for more effectually prevent
ing Kafirs from entering into the Colony without Passes ;" the 
Act No. 27 of the same year, intituled " An Act for regulating the 
terms upon which N ativ~s of Kafirland and other Native Foreigners 
may obtain employment in this Colony"; the Act No. 24 of IS 59, 
intituled " An Act to amend the Laws for regulating the admis
sion of Kafirs and other Native Foreigners into the Colony"; the 
Act No. 23 of 1860, intituled "An Act for preventing unauthorised 
Persons from granting to Kafirs or other Native Foreigners Passes 
·or Papers pretending or suppoBed to be such, and for preventing 
Kafirs or other Native Foreigners from being harboured on the 
premises of persons who do not employ such Kafi1 s or other Native 
Foreigners''; and the twenty-third and twenty-fourth sections 
of the Act No. 17 of the year 1864, intituled "An A.ct for 
amending the Law regarding Certificates of Citizenship "; shall 
be, and the same are hereby repealed. 

'Cootntct~ ·under 2. From and after the passing of this Act all contracts of service 
:)Ia:>ters ann Ser- made between employers and Natives or Native Foreigners in con-"\'ants Act to hold ' • 
~ood. formity with the provisions of the Act No. 15 of the year 1856, 

1 See Ad 17, 1864. 



Digitised by the University of Pretoria, library services, 2015

~.A.TIVE P.A. SS L.A. ·w. 1071 

commonly known as the "Masters and Servants Act," shall be No. 22-1867. 

good and valid in law; but the existence of any such contract But n;t"t;; protect 

shall not be allowed to protect any Native Foreigner who may be a ;;b~~~~en~nfr~~~i~ 
party thereto from being prosecuted and punished £or entering or ~wns of Act. 

being within the Colony without a pass, as hereinafter provided. 
3. It shall not be lawful £or any Native Foreigner to enter this No native foreig

Colony without a pass ( 1 ) signed by some officer or functionary ~i~h~~te~!~~- Colony 

named in some notice in the Government Gazette as empowered to 
grant such passes ; and every such pass shall be framed according Form of pass, and 

·to the Schedule A hereunto annexed; and every Native Foreigner by whom to be sign-

who shall enter into or shall be in the Colony without such edPenalties tor con

pass, or who, having a pass shall violate the conditions of the same, travention. 

·shall, upon conviction thereof, be liable to imprisodment for any 
)period not exceeding one month, with or without hard labour, and 
with or without spare diet, or t0 a fine not exceeding one pound 
sterling, and, in default of payment thereof, to such imprisonment, 
with or without hard labour, and with or without spare diet:. 

4. It shall be lawful for any Resident Magistrate or other . How _period men

person thereto duly authorised by the Governor, if such Magistrate ~~~~~e~de~~ss may 

·or other person shall think fit so to do, to grant to any Native 
Foreigner who shall have already entered the Colony, or who shall 
:hereafter enter the same, with a pass, permission to remain 
"therein for such time in excess of that mentioned in the pass, as to 
·such Magistrate or other person shall seem expedient ; and. such 
Magistrate or other person shall endorse such permission on the 
pass that shall have been granted to such Native Foreigner, and 
·such endorsement shall thereupon be deemed and taken to be of 
the like force and effect as if the substance thereof had been inserted 
in such pass at the time of the issue thereof ; and any Native 
Foreigner violating the conditions of such endorsement shall be 
liable, on conviction, to the punishment prescribed by the preced~ 
ing section h~reo£. 

5. I£ after payment of any fine imposed, or at the expiration of Afterexpirationof 

N . u, . h b sentence, pass may 
·any sentence passed upon any ahve .c ore1gner w o may e con- be g_ranted to_ ~ative 

' d d h · · f "th £ th t d" • foreigner des1rmg to 'Vwte un er t e proVISIOns o e1 er o e wo prece mg sectiOns, ~omplete or cuter 

such N ativ(!) Foreigner shall desire to return to the performance of ~~~.contract of scr

the contract of service, if any, under which he shall have been 
employed at the time of his arrest, or if such Native Foreigner shall 
be desirous of entering into a contract of service, and shall be able 
·to find an employer, then the Resident Magistrate of the district 
in which such N ati·re Foreigner shall have been imprisoned shall 
~grant to him a pass to remain in the Colony for the performance of 
such contract of service. But in default of any such contract of In default of such 

· h R · d M · t t h 11 t h N t · F · contract, pass to re-· service, sue es1 ent ag1s ra e s a gran sue a 1ve ore1gner turn ~o his couut:y 

·-a pass to enable him to return to his own country within such to be Issued. 

period as shall be named in such pass ; and any Native Foreigner 
to whom any pass shall have been issued under the provisions of 

1 See also § 4, Ord. 2, 1837. 
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No. 22- 1867• this section, who shall be £ound in the Colony in violation of the. 
same, shall be liable, on conviction, to the punishment prescribed 
by the third section hereof. 

Definition of term 6. For the purposes of this Act the ierm " Native Foreigner'" 
"native fol'eigner." shall be taken to mean any member of any tribe, other than a 

Fingo, of which the principal chief shall live beyond the borders 
of the Colony. 

Act to anply to 7. For the purposes o£ this Act, all I{afirs belonging to any 
certain Kafir and N t' L t• 'th' th d' • • £ K' W'll' ' 'll d Tambookie locations a .lVe OOa lOll Wl lll e 1 VlSl~ns 0 1ng 1 lam S OWll an 

East London, and the Tambookles of the Tambookie Location 
within the division of Queen's Town, shall, unless provided with 
certificates of citizenship, be taken to be Native Foreigners; and 
i£ any such Kafir or Tambookie not so provided as aforesaid with 
a certificate o£ citizenship shall be found in any other part of the 
Colony than such location, or shall proceed beyond the borders of 
the Colony without a pass from the proper officer, he shall be liable, 
on conviction, to be punished in manner provided by the third 

Exception whel'e section hereof. Provided, always, that in those oases within the 
(>flicer in charge of • • • f K' W'll' ' T d E L d · h' h th locatio,, shall not re- diVISIOnS 0 mg 1 lamS OWn an ast On On In W 10 e 
siuewithin its limits. officer in charge of any such location, and authorised to issue 

passes to the Kafirs thereunto belonging, shall not reside within 
the limits thereof, no such J{afir as aforesaid shall be liable to be 
apprehended on any road leading from such location to the resi ... 
denoe o£ such officer, in consequence of his not being in possession 

Proprietor of land of a pass as aforesaid: Provided, further that (any law now in 
or bmlding entitled h • h · ' h K fi 
to cer~ificate of citi:- force to t e contrary notw1t standmg) any suo a r or 
zeu:slup. Tambookie shall be entitled to receive a certificate of citizenship 

who may be a proprietor of any land, or the owner of any house or 
Governor may building, o£ the value of not less than ten pounds sterling ; and it 

grant .certifica~c tu shall be lawful for the Governor to direct that a certificate of 
deservmg Kafil' or • 
'l'amuookie. citizenship shall be issued to any such l{afir or 'rambookle as. 

aforesaid, who may to the Governor appear to merit that privilege 
in consequence of his industry and good conduct, and who shall 
have resided in the Colony for a period o£ not less than seven 

.Section27ofActn consecutive years: Provided, moreover, that all the provisions 
ot 

1064 
to apply. of the twenty-seventh section of Act 17 of 1864, intituled "An 

Act for amending the Law regarding Certificates of Citizenship" 
as are not repugnant to this section o£ this Act shall apply and 
extend to the certificates of citizenship issued under this section: 

ne~idc?cein British And provided, also, that, for the purposes of this section, residence 
Kaffrar1a to be tak- . B · · l K ff · · t h · · f th t C l en as resiuence in Ill ntis 1 a rana previOUS o t e Incorporation o a o ony 
Colony. with the Cape of Good Hope shall be deemed to have been 

residence in this Colony. 
Who !Day ~emand 8. It shall be lawful for any Justice o£ the Peace officer of 

:productiOn of pass. . . • • ' d t 
pohce, field-cornet, constable, or any owner or occupier of .lan o 
demand of any such Native Foreigner the production of h1s pass; 
and if any such Native Foreigner shall fail or refuse to produ~e.the 
same and show that he is acting in conformity with the cond1t10ns 
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thereof. then it shall be lawful for such Justice o£ the Peace, officer No. 22-1867. 

of police, field-cornet, constable, owner or occupier of land to Onfailu-;;;;rrefusal 

h d - h N t• F · d t h' h' to produce pass, na-:appre en SliC a 1ve ore1gner, an o convey 1m, or cause 1m tiveforeignermaybe 

to be conveyed, before the Resident Magistrate o£ the district, to apprehended. 

be dealt with according to law. · 
9. No Fingo or other person who shall be lawfully in possession Certificate issued 

<>f, and shall, when required to do so by any officer named in the ~:~~~dA~~olJ. of 
1
H

64 

preceding section hereof, produce a certificate issued under the 
provisions of the Act No. 17 o£ 1864, shall be liable to be 
:apprehended by reason of his not possessing a pass to enter the 
Colony in conformity with the third section hereof. 

10 So much of the hereinbefore-mentioned Act No. 17 of the Annual revisio_n 
• • • and reuewal of certi-

_year 1864 as relates to the annual rev1s10n and renewal of ficates notnecessary. 

'Certificates shall be, and the same is h9reby repealed~ and every 
·certificate o£ citizenship which shall have been or shall be hereafter 
issued in confoTmity with the provisions o£ the said Act shall be 
and continue of full force and effect. notwithstanding that the 
.same shall not have been revised or renewed, so long as the same 
.shall lawfully remain in the possession of the person to whom it 
·shall have been issued. 

11. [Repealed by § 1 Act 23, 1879]. 
12. Any one who shall, under colour o£ this Act, wrongfully ruf~~~!~{ on wrong.. 

:and maliciously and without probable cause, arrest, or cause to be · 
arrested, any person, shall be liable to pay a fine not exceeding 
'One pound sterling, and to pay to the arrested person such amount 
..as and for damages, as the Magistrate before whom such arrested 
person is brought for trial shall award. 

SCHEDULE A. 

PAss GRANTED U:NDEH. AcT No.- O:F 1867. 

No. - Time allowed --- days. 
Permission is here~y granted to AB, of---- tribe, to enter the 

Colony of the Cape of Good Hope for the purpose of ---. 
This pass to protect A B in proceeding and returning from (name 

the district or place), provided he does so within --- days, and to 
and from such other place and for such further time as the Resident 
Magistrate of such district shall, by endorsement hereon, authoris&; 
provided the said A B shall comply with all the conditions 
stipulated for and expressed in such endorsement; provided, also 
that no stock shall be removed bv him without a written 
an.thorisati<m to that effect, and that this pass shall be endorsed by 
the Magistrate, Field-cornet, or other officer to whom the bearer is 

·-directed. 
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Name, 
Father's name, 
Head of village, 
Sex, 
Age (about), 
Height, 
Marks (if any), 

POST.A.GE STAMPS. 

DESCRIPTION Ol!' A B. 

Particulars of family and stock (if any), 
This certificate was issued by me--- at--- on the-- day 

of lb6-. 

No. 1-1868.] [June 24, 1868~ 

ACT 

To Confine the use o£ Postage Stamps to the purpose& 
o£ Postage. (1

) 

Proamb'e. WHEREAS it is desirable that postage stamps should be made 
use of for the purposes of postage only : Be it enacted by the 
Governor of the Cape of Good Hope, with the advice and consent 
o:f the Legislative Council and House of Assembly thereof, as 
follows:-

Postage stamps to Notwithstanding the provisions of the eleventh section of the 
~:l;.sed for postage Stamp Act, 1864, no posta.ge stamp which shall, from and after 

the 30th day of September next, be affixed to any instrument or 
document required by the said Stamp Act, 1864, or any other Act, 
to be stamped, shall be deemed available by way of a stamp on 
such instrument or document, save only :for the purposes of post~ 
age ; but every instrument or document, so far as the same shall 
be stamped with postage stamps, shall, save for the purposes of 
postage, be deemed to be unstamped or insufficiently stamped, 
as the case may be, in like manner as if no such postage 
stamps had been affixed thereto, and shall be liable to all the disa
bilities and penalties which would attend such instrument or 
document if so unstamped or insufficiently stamped as aforesaid; 
and every person who shall affix by way of stamp, for any purpose 
other than for postage purposes, a postage stamp to any instrument 
or document required by the said Act, or any other Act, to be 
stamped,, and every person who shall receive such instrument 
stamped with any postage stamp, shall be liable to the same penal .. 
ties and disabilities as if such postage stamp were not affixed, and 
no stamp were affixed in stead thereof. 

1 Bnt see§ 7 Act ::0, 1881. 
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No. 2-1868.] [June 24, 1868. No. 2-1865. 

An Aot to Alter in certain respects the Rates to be charged for 
Licences for the Sale of Wines and Spirituous and Fermented 
Liquors by Hetail. 

[Repealed by Act 28, 1883. J 

No. 3-1868.] [Sept. 2, 1868. 

An Act to Exempt from Tolls Officers and Men of the Frontier 
Armed and Mounted Police. 

[Repealed by Act 9, 1878.] 

No. 4-1868.] [Sept. 2, 1868. 

An Act for the Protection of Private Property in Domesticated 
Ostriches. 

[Expirad.J 

No. 5-1868.] [Sept. 2, 1868. 

An Act for Correcting an Error or Misprint in the Act No. 17, 
1867, entitled" An Act to amend the Criminal Law in regard to 
Thefts of Stock." 

[Superseded by Act 18, 1879.] 

No. 6-1868.] [Sept. 2, 1868. 

An Act for Altering and Regulating certain Rates of .Postage. 

[Repealed by Act 4, 1882.] 

No. ':-1868.] [Sept. 2, 1868. 

An Act to Amend and Alter in certain respects the Regulations 
of the Post Office. 

[Repealed by Act 4, 1882. J 
www 2 
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10/6 KING WIIjLIA}I'S TO-WN QUITRENT. 

~o. 8-1868.] [Sept. 2, 1868. 

ACT 
To Abolish Liability to Quitrent within the Limits of the 

Municipality of l{ing William'E~ Town. 

WHEREAS it appears that, before the creation of the municipality 
of King William's Town, certain erven within the limits of the 
said municipality were granted by the late Government of British 
Ka:ffraria to certain parties, on condition, among other things, that 
the proprietors thereof should pay an annual quitrent, with a view 
to the application of the proceeds of such quitrents for the pm·posa 
of keeping in repair the streets of the said town, and other local 
purposes : And whereas by virtue of the provisions of the 
Ordinance for constituting the municipality of King William's 
rrown, and by the Act No. 3 of 1865, annexing British Kaffraria 
to this Colony, the proprietors of the said erven have, in addition 
to the said liability to payment of quitrent, become liable to pay
ment of the municipal rates imposed for the purposes aforesaid, and 
also to the payment of road rates ; and it is proper that the said 
proprietors should be relie-ved from such first-mentioned liability: 
Be it therefore enacted by the Governor of the Cape of Good Hope, 
with the advice and consent of the Legislative Council and House 
of Assembly thereof :-

Proprietor;; of lots 1. From and after the 1st day of July, in the present year, the 
of land withinmuni-1• b'l't · t f 't t f th • t f 1 t f l d cipality of King 1a 1 1 y to paymen o qm ren o e propne or o any o o an 
~Villiam's Town re- situated within the limit.s of the municipality of King William's 
Iiev,ed from payment • • . . • 
of"quitrent. Town shall cease and determme. But noth1ng herem contamed 

shall be construed to exempt any such proprietor from payment of 
any sum which may have or shall become due and payable before 
or on the said 1st day of July, in respect of aay such land. 

No. 9-1868.] [Sept. 2, 1868. 
An Act to Amend the Act No. 9, 1855, entitled ~'An Act for 

Incorporating the South Afrjcan Association." 
[Repealed by Act 17, 1875.] 

No. 10-1868.] [Sept. 2, 1868. 
An Act to Repeal the Third Section of the Act No. 4 of tha 

year 1858. 
[Repealed by Act 16, 1873.] 
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No. 11-1868.] [Sept. 2, 1868. 

ACT 

To Declare void certain Laws imposing Disabilities on 
certain· Persons and Bodies on account of their 
Religious Persuasions, and to amend Ordinance 
No. 68.·(1) 

WHEREAS certain restrictions, disabilities, and penalties have in Preamble. 

times past been imposed by certain laws formerly in force in the 
Dutch Republic and in this Colony, upon certain religious com-
munities and orders, and upon certain persons, by reason of such 
communities, orders, and persons holding and professing certain 
religious opinions, which laws have become obsolete in this Colony, 
but have never formally been repealed : And whereas it is 
expedient that such laws, so far as the same impose any such 
restrictions, disabilities, and penalties as aforesaid, should be for-
mally declared to be null and void, iu order by such declaration to 
place on an equal footing before the law all religious denomi-
nations : And whereas certain restrictions, disabilities, and penalties 
are by certain provisions of Ordinance No. 68, entitled " An 
Ordinance for the relief of His Majesty's Roman Catholic Subjects 
in this Colony," imposed on certain persons of the Roman Catholic 
persuasion in respect of such persuasion, which provisions have 
fallen into disuse, and it is expedient for the reasons above men-
tioned that the same provisions should be repealed : Be it therefore 
enacted by the Governor of the Cape of Good Hope, with the 
advice and consent of the Legislative Council and House of 
Assembly thereof, as follows:-

1. Thf3 several sections of the said Ordinanc~ No. 68, following ProviolionsofOrdi-

th d ' h f h 11 b d th h b nancc No. 68 from e secon sectiOn t ereo s a e an e same are ere y sections, rtpealed. 

repealed. 
2. All other laws heretofore in force in this Colony, if any, _All laws aff~cting 

h b l
• , , d h nghts, &c., or Impo-

W ere y any re 1gwus community or or er, or any person w atso- sing penalt~e~ on ac-
. d · d f ' ht · '1 · 1 count of rehg1ous be-ever IS or was epr1ve o any r1g s or pr1v1 eges 1n aw, or lief, to he nun and 

whereby any penalties or disabilities are or were imposed upon void. 

such communities, orders, or persons by reason only of their reli-
gious belief or profession, are, so far as any such restrictions, 
penalties, and disabilities are or were imposed by the same, hereby 
declared to be null and void and of no effect. 

3. No will or deed or other instrument executed oy any person Existing wills or 
' f f l' • 't d f deeds not affected by m avour o any re 1gwus commum y or or er, or o any person, thi~ Act. · 

before the passing of this Act, shall be held to have been invalid 
by reason only of any such law as is hereby declared to be null 
and void ; but such deed, will, or other instrument shall not be 

1 Extended by Proclamation No. 80 of 1890 to all the Native Territories See 
Aet. 6, 1869. 
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No.t4- 1868. saved by this enactment from any invalidity or legal cause of 
defeasance other than an invalidity or cause of defeasance 
arising by reason of some law hereby declared null and void. 

No ~ction to be 4. No person shall after the passing of this Act be brought in 
taken m respett of t' f • t £ lt l d · d d penalties already in- ques 10n or or In respec o any pena y a rea y 1ncurre un er 
curred. any law hereby declared null and void or hereby repealed. 

Short title. 5. This Act may be cited as the " Disabilities Removal Aut, 
1868." 

No. 12-1868.] [Sept. 2, 1868. 
An Act to Mak8 Provision for the Windin5 up of Joint-stock 

Companies. 
[Repealed by Act 25, 1892. J 

No. 13-1868.] [Sept. 2, 1868. 
An Act for defining and establishing the Constitution of the 

Joint-stock Company or Co-partnership called " 'l1he Eastern 
Province Bank." 

[Lapsed.] 

No. 14-1868.] [Sept. 2, 1868. 

ACT 
For Constituting the Town of Port Elizabeth a lVIunici

pality. 

Preamble. WHEREAS it is expedient to repeal the Act No. 31 of 1860, 
entitled " An Act for constituting the Town of Port Elizabeth a 
Municipality," in order to re-enact, with amendments, the provi
sions of the said Act : Be it enacted by the Governor of the Cape 
of Good Hope, with the advice and consent o£ the Legislative 
Council and House of Assembly thereof, as follows :-

Act No. 31, 1860, 1. The Act aforesaid, No. 31 o£ 1860, is hereby repealed: 
re~~t~~~gcouncilto Provided that the council o£ the said municipality which shall be 
remam m statu quo. in office at the time o£ the taking effect o£ this Act shall be deemed 

and taken to be in the same plight and condition, and have 
and possess the same powers and authorities in all respects, 

Term of office of as if such council had been elected under this Act, and shall 
existing council. remain in office until the 1st day o£ January, 1869, but no longer, 

to be then succeeded by a council elected under this Act ; 
Act to apply to Provided, also, that the provisions o£ this Act relative to casual 

casual vacancies in • • • th ffi J~ '11 f d h ll existing council. vacancies occurrmg 1n e o ce or counc1 or or any war s a 
extend and apply to such casual vacancies as may ocour amongst 
the members o£ council who shall be in office as aforesaid at the 
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·:time of the taking effect of this Act ; and that as often as the No. 14-1868. 

office of councillor for a ward designated by a certain number 
shall so become vacant, such vacancy shall. be filled up by the voters 
for the ward designated by the same number as such ward is 
defined by this Act. 

2. The town of Port Elizabeth, including all lands and property r~imits of munici. 

within the area circumscribed by the following boundary lines,- pahty. 

namely, on the south by a line from the sea drawn through the 
Roman Rock beacons to the south-east corner of W almer farm : 
from thence in a northerly direction along the east boundary of 
said farm to the north-east corner of the same ; from thence west-
ward along the W almer boundar.Y to the beacon near Harries' 
kraal; thence in a north-easterly direction, along the boundaries 
-o£ Newcombe's farm and Korsten, to the south-east beacon of 
Korsten, to the northward of the north creek; from thence, follow-
ing the line of the Deal Party's Grant, to the sea; and from thence 
along the sea beach at high-water mark to the first-mentioned 
point,-sliall be, and the same is hereby constituted, a municipality. 

3. There shall be in the said municipality a body corporate, str!e of town cor

which shall take and bear the name of "The Mayor, Councillors, poraclon. 

and Ratepayers of Port Elizabeth," and by that name shall have 
perpet.ual succession, and shall have a common seal, and shall by 
that name sue and be sued, and shall, by the council thereof, do 
all acts, and have and enjoy all the rights and privileges, which 
bodies corporate, as such, may in this Colony do and have. 

4. The council of the said municipality shall consist of twenty- Town Council. 

one councillors, one of whom shall be the Mayor. 
5. The said municipality shall be divided into seven wards, to ~:l_unicipality divi-

'wit: dedmtosevenwards. 

No. 1. Comprising all immovable property within the muni
cipal limits south of the Baaken's River. 

No. 2. Eastern boundary the sea ; northern boundary the 
southern side of Jetty-street, southern side o£ White's 
Road, southern side o£ Western Road in line thro11gh 
Saint George's Park, and southern side o£ the streeL 
between Lots Nos. 24 and 2fJ Park Lands, from thence 
northward o£ the Mill property to the western limits 
of the municipality; westem boundary the western 
limits o£ the municipality ; southern boundary the 
Baaken's River. 

-:No. 3. Eastern boundary the sea ; northern boundary the 
southern sides of Rodney and Donkin-streets, the southern 
side of Parliament Road, and along the southern side of 
the Cape Main road to the western limits of the munici
pality ; western boundary the western limits o£ the 
municipality ; southern boundary the boundary on the 

·north of Ward No. 2. 



Digitised by the University of Pretoria, library services, 2015

1080 l'ORT EI,IZABETH MrNICII' ALITY. 

No. 11-tBGs. No. 4. Eastern boundary the sea; northern boundary the 
southern side of Saint Andrew's-street, and crossing 
Main-street, taking the southern side of Hussell Road to. 
the Cape main road; western boundary a point being 
the junction of Hussell Hoad with the Cape main road ~ 
southern boundary the boundary on the north of w ara 
No. 3. 

No. 5. Eastern boundary the sea; northern boundary the 
southern side of Palmerston-street and Palmerston Road,. 
thrnugh the Provineial Hospital lands, from thence north
ward of the Native Strangers' Location to the Cape main 
road, at the north-west corner of St. George's Park~ 
western boundary the north-west corner beacon of St .. 
George's Park, southern boundary the boundary on the 
north of Ward No. ·i. 

No. 6. Eastern boundary the sea ; northern boundary from 
the sea, taking the southern side o£ South-street,. 
to Frederick-street, from thence following the water-
course to Queen-street, the southern side of St. George's· 
Hoad (formerly Cooper's Klo0f) to the Cape main road~ 
western boundary a point being the junction of St. 
Ge0rge's Road with the Cape main road; southern 
boundary the boundary on the north of Ward No. 5. 

No. 7. Eastern boundary the sea ; northern boundary the 
limits of the municipality northward; western boundary 
the limits o£ the municipality on the west; southern 
boundary the boundary on the north of Ward No. 6. 

Council may alter 6. The said council shall, from time to time, if they shall think 
boundaries of wards. fi l h b • h · p • h h 

But notice of in- t, a ter t e oundanes o£ t e smd wards : rov1ded t at t e 
~~n~~n~lteration to council shall, before making any such alteration, give, in the 

Government Gazette .and one or more of the nmvspapers published 
in Port Elizabeth, public notice of the intention to make such 
alteration, and o£ the particular alteration intended to be made,. 
which notice shall be published for not less than thirty-one days 
before any such alteration shall be made, and a copy of the same 
shall also be posted in some conspicuous place upon or near the 
11own-hall. 

Three councillor"' 7. Three councillors shall be elected for each ward, in manner'" 
~a~d.electedforeach hereinafter mentioned. 

Who (1na!ifled to 8. Every male person of full age, who is the owner or occupi81" 
vote at electwns. of any immovable property in any ward of the municipality, in 

regard t.o which property no municipal rate shall, at the time of 
any election of councillors, or a councillor of such ward, be due 
and in arrear, shall be qualified and entitled to vote at such 
election, in respect o£ such ward : Provided that his name shaH 
appear as a ratepayer in the assessment roll o£ such ward which 
shall have been made next or latest before the election at which 
such person shall be elected : Provided, also, that the assessment 
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roll in existence at the time of the taking effect of this Act No. 14-1'!68. 

shall be deemed and taken to have been framed under this Act, Exist~;- asse~!ol-
d th t 11 · · l t d b f th t k' :ff t £ mentroll tobetaken an a a mun10Ipa ra es assesse e ore e a Ing e ec o . a~ framed under thi!>, 

this Act, and then due and in arrear, shall be deemed and taken to Act. 

have been assessed under this Act. 
9. The following persons shall be disqualified from voting at Who !1if,<J.ualified 

h 1 · from votm"'. any sue e ectwn: · '"' 
Persons who have been convicted of treason, murder, rape, 

theft, fraud, perjury, or forgery, and who shall not have 
received a free pardon. 

10. ~o person shall be eligible to be elected a councillor for Whom~ybe eleo-

h h b 
. . · ted counmllor. 

any ward w o as not een a rated owner or occupier of Immovable 
property within the municipality for not less than twelve months 
next before the election, or who is the owner or occupier o£ any 
such property in regard to which any municipal rate shall, at the 
time of the commencement of such election, be due and in arrear: 
Provided that different premises or properties owned or occupied 
in immediate succession shall satisfy this section as fully as if they 
had been one and the same premises or properties. 

11. No person shall be deemed a candidate at any election, nor Who shall be-· 

l .fi d t b 1 t d 'll f d 1 h 1 11 f1eemed a candidate qua 1 e o e e eo .e a counm or or any war , un ess e s 1a ~ 

have been invited to become such oandidate by a requisition, 
signed by at least three qualified voters of such ward, and shall 
have transmitted such requisition, with his acceptance thereof, 
addressed to the Town Clerk, and delivered at his office between 
the hours of ten a.m. and three p.m., at least fourteen days before 
such election is appointed to take place. 

12. The Town Clerk shall, at least ten days before the day Names of candi-
. f h 1 · · h d h f tl dates to be published' appomted or t e e ectwn In eac war , cause t e names o 1e 

candidates for election thereat, together with the names of the 
persons who have signed such requisition, to be published in manner 
hereinafter in the seventy-fifth sectivn mentioned. 

13. On the second Tuesday in the month of December in every year AnJ?uai election of 

an election shall take place for councillors for the said municipality. counCillors. 

14. The poll in every ward shall be taken by some person to be trow poll to be. 

appointed for that purpose by the Mayor, or, in case of his absence taken. 

from the town of Port Elizabeth, by the Town Clerk: Provided ·when poll shall 

that as often as the number of candidates nominated for any ward not be nece~sary. 
shall not exceed the number of councillors to be elected for such 
ward, no poll shall be necessary for such ward, but the candidates 
or candidate so nominated shall be deemed and taken to be duly 
elected : Provided, also. that the Mayor or Town Clerk> as the 1\'[q.yor or town ' . f h . . . l' clerk to RCt as re-case may be, shall be the returnmg officer o t e said munwipa Ity. turning officer. 

15. Every candidate may, if he think fit, appoint a scrutineer to 9andidat~mayap-
h f . l k d d d pomt scrutmeer. see t at the votes are air y ta en an recor e . 

16. The election shall take place in the following manner: Mode of election. 

Every ratepayer qualified as aforesaid may vote for any candidate 
for his ward, not being more than the number to be elected for the 
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No. H - 1868• ward, by delivering to the polling officer a voting paper, containing 
the christian and surname of the candidate or candidates, and 
signed by the person voting, or by the polling officer at his request, 
and stating his place of abode and description. 

P<?lling office~ to 17. The polling officer shall receive such voting paper, and shall 
recerve and regrster . t h 
votes. regis er eac vote. 

Duration of poll. 18. The poll shall commence at ten o'clock in the forenoon, and 
shall finally close at two o'clock in the afternoon of the same day. 

Certain questions 19. No enquiry shall, at any election, be permitted to be made 
may be put to voter. h · f 11 · as to t e r1ght of any person to vote, except as o ows,-that IS to 

say the polling officer may, of himself, or at the request of any 
qualified householder, put to any voter the following questions, or 
either of them, and no other : 

1st. Are you the person whose name appears as "A. B." to 
the voting paper now delivered in by you? 

2nd. Has the last municipal rate assessed upon the immovable 
property now occupied or now owned by you been paid? 

Penalty for false 20. I£ any person shall wilfully make a false answer to either of 
answers. 

these questions he shall be liable to a penalty not exceeding ten 
pounds, to be recovered in the Court of the Resident Magistrate. 

Returning officer 21. At the close of the election, the returning officer shall 
to declare result of • h b f • £ h d'd d ~l~ction.' ascertain t e num er o votes g1ven or eao can 1 ate; an so 

many candidates, being equal to the number to be chosen, as shall 
have the greatest number of votes shall be declared by the return
ing officer to be duly elected. 

Pulling o~cer to ~2. The polling officer shall then transmit in a sealed envelope 
transmit V.Jtlug pa- . • . • 
per" to returning the votmg papers g1ven for each cand1date to the returnmg officer, 
'llilicer, who ~hall de- h } 11 t · th b f th t · f h -ciartlcandidateselec- w o s 1a ascer ain e num er o e vo es g1ven or eac 
te~ames of candi- candidate, and so many candidates, being equal to the number to 
-dates elected, with be chosen, as shall have the greatest number of votes shall be 
numbers of wards d l d 1 h • h 11 f h 'th tor whi?h elected, to ec ared u y elected ; and sue returnmg officer s a ort Wl 

-bt! pubh,hed. cause a list thereof, with the numbers of the wards for which such 
persons are elected. to be published in manner hereinafter in the 
seventy-fifty section set fortb. 

Wh~n first-elected 23. At the first election of councillors under this Act the rate-
eouncrllors to enter • . • ' '11 
.upon office. payers shall elect, m manner here1nbefore proVIded, three counc1 ors 

for each ward, who shall enter upon their office on the 1st of 
January following. 

When !l;nd how to 24. Of the persons so elected as in the laRt preceding section 
'VtLcate office. mentioned, the councillor in each ward who shall have been elected 

by the smallest number of votes shall vacate his seat at t~e 
How when votes expiration of one year from the said 1st day of January : and Ill 

•re equal. case, by reason o£ any such councillors having been elected by an 
equal number of votes, it shall be uncertain which of them shall 
vacate his seat, the 1·eturning officer shall cause such question to be 
determined by lot, and the remaining councillors for eac~ w~rd 
shall successively vacate their seats in like manner at the expuatwn 
of two and three years re;;pectively; and upon the retirement 
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from office of such councillors respectively, they shall be succeeded No. H-!86'3. 

by councillors who shall be elected as hereinbefore provided, so 
that at every yearly election after the first there shall be elected one 
councillor for each ward who shall enter upon his office on the 1st 
day o£ January next after his election, and continue therein for 
three years ; and every retiring councillor shall be eligible for 
re-election. 

25. I£ any councillor 6hall die, resign or become insolvent, or What to consti

shall be absent without leave from the ordinary meetings o£ the tute vacancy. 

council for a period o£ three calendar m01iths, his office shall be 
declared vacant, and another councillor shall be elected in his 
place and stead, in manner hereinbe£ore provided, who shall hold 
office for the remainder of the term for which the councillor who 
has vacated office, and w horn he shall succeed, would otherwise 
have remained in office. 

26. On the first Wednesday in the month o£ January in every c<?uncil to appoint 

year, the council shall uppoint from among the ratepayers two auditors. 

persons to be auditors o£ the municipality, who shall continue in 
office until the same day in the year following. 

27. No person shall be eligible as an auditor who shall be a Who. disqua:lified · 1 . . . . from bemg auditor. 
'Counml or, treasurer, clerk, or other officer of the mun1mpahty. 

28. I£ any auditor shall die, resign or be declared insolvent, or How in caseofva

compound with his creditors, or assign his estate for the benefit o£ cancy. 

his creditors, another auditor shall be elected in his stead, on a 
day to be fixed by the Mayor. 

29. In case o£ an equality of votes at any election o£ councillors, Ho~ in case otf 

th . 1 l . b l 1 . h £ h equahty of votes ~ e returnmg officer s la. l determme y ot w ne 0 t e persons ele3tion of council-

for whom an equal number o£ votes shall have been given shall be lor. 

elected, in case such persons cannot be both, or all of them, 
elected. 

tl 
.30 .AOn thhe Thurs?ay follhowing ·the firstdgenhe:al Aelectibont under fo~~;~tl~~aor~ mayor 

us et, t e counCillors t en elected un er t 1s et, u none 
others, shall choose from among themselves, by a majority o£ votes, 
the Ma.vor of the municipality, who shall hold office for one year 
from the 1st day o£ January then next ensuing. 

31. That on the Thursday following every subsequent yearly . How to be electe:l 
• • m after years. 

election, those o£ the councillors then in office who shall have to 
continue in office for the following year in terms o£ section 
twenty-four, together with the newly-elected councillors, but none 
others, shall choose from amongst themselves, by a majority of 
votes, the Mayor o£ the municipality for the following year; and 
every such Mayor shall enter upon his office on the 1st day of a~1~~:0C:~i~:~:.¥ 
January next after his election, and shall continue therein for one 
year, and shall during his year of office be exempt from serving on 
any jury summoned for the division o£ Port Elizg,beth: Provided How when votes 

that in case of an equality of votes at any election o£ .Mayor, the are equal. 

·question between the candidates so equal shall be determined by lot. 
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No. 14- 11568· 32. It shall be lawful for the Mayor to resign his office,. 
:ayor mayre!!ign provided that he shall give to the council not less than one. 

0 
ce. calendar month's notice of his intention so to do. 

be~1~~~~~a~%ri~!~ 33. That if any Mayor shall die, or resign, or shall become 
vacated officf'. insolvent, or compound with his creditors, or assign his estate for 

the benefit of his creditors, or shall be absent from the municipality, 
without the permission of the council for one calendar month, or 
shall neglect to attend the meetings of the council for the period 
of three calendar months, without leave, such l\!Iayor shall be held 
to have vacated office, and the council shall forthwith elect out of 
their own number a successor for the remainder of the year. 

no?~ceb: ~!t~~~s~~~ 34. No person holding any office in the gift or disposal of the 
in anJ: contract witu council shall, directly or indirectly, have any share or interest in 
councll. t d b · h h '1 h . th any con ract ma e y or wit t e counm , ot erwise an as a 

shareholder in any bank with which such council may transact 
business, or in any joint-stook company which shall contract with 
the council for the lighting or supplying with water, or insuring 

Pe~altyforcontra- against fire, any property belonging to the said municipality; and 
veutwn. any person contravening the provisions of this section shall, upon. 

conviction, be liable to a penalty not exceeding fifty pounds. 
Power~ a_nd dutie[o< 35. The council shall have power and authority to do the 

of counml m regard 
to gen~r~_tl nurpo!Ses following acts: To make and keep in repair the roads, streets, 
of mumcrpallt,·. d d . db 'd 'th' tl 1' •t f th .. · ams, sewers, rains, an n ges WI In 1e Imi so e munwi-

pality, to excavate, construct, and lay watercourses, water-pipes, 
conduits, sluices, dams, reservoirs, aqueducts, and other works for 
supplying the munioipality with water, and to keep the same in 
repair or to grant leave to any person or company of persons to.. 
lay down pipes or to execute any other like works ; to take order 
for the prevention and extinguishment of fires, (1) and for that 
purpose to provide and keep fire-engines with pipes and utensils;. 
to order, establish, alter, or remove markets, and to have or 
purchase any land, and to erect or purchase and keep in repair any 
building for the same; to assize weights and measures and appoint 
an officer for that purpose ; to grant permits and licences, and to.. 
levy tolls and dues as hereinafter provided; to regulate the tin1e 
and place fo-r slaughtering cattle, and the state and condition o:f 
slaughter-houses, tanneries, and wool-washing establishments; to 
appoint one or more comp~tent persons to examine meat, fish, and 
other provisions exposed for sale and who, in case such meat,. 
fish, or other provisions be found unfit for food, shall be empowered 
to cause the same to be destroyed; to prevent and abate nuisances, 
and generally to devise and carry out all such measures as shall 
appear to be to the advantage and convenience of the municipality; 
to make regulations for the management of the common past~re 
lands of the municipality, and for fixing the number and descrip
tion of cattle which each ratepayer shall be allowed to depasture. 
on snch lands; to establish and provide for the management o£ 

1 See also§ 28, et 8eq. Act 8, 1881. 
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public pounds : Provided that no toll, due, or fee or charge for No. 14-ts6s. 

-any permit or licence, or any punishment or penalty, shall be No _ton, charges, 
· d b f th' · th' t' · d l l penalties, &c., to be 1mpose y reason o any 1ng Ill IS sec IOn contmne , un ess t 1e imposed except un-

same shall have been imposed by some such municipal n'\gul.ation t'tio~~nicipal regu

as is in the next succeeding section mentioned. 
36. It shall be lawful for the council at any meeting at which Co~J!-cil to frame · h b ' . mummpal regula-two-thirds oft e mem ers shall be present, to frame, from time to tions. 

time, all such municipal regulations as may seem meet for the 
.good rule and government of the municipality : Provided that all _Existing . regula

municipal regulations in force in the municipality of Port Eliza- twns not nffected. 

beth at the time of the taking effect of this Act shall be of the 
·same force and effect aE~ if they had been duly framed, approved, 
-and published under this Act. 

37. No municipal regulation shall be of force to subject any Regulations to be 
' t fi lt t t'l 't h 11 1 b approved by GoverpeiSOll o any ne, pena y, or paymen un 1 1 s a 1ave een, nor and Bxecutive 

by the council submitted to the Governor, and shall have been fo~ndil and pub

·approved of by him, with the advice of the Executive Council and 
18 

e · 

published in the Got•ernment Gazette. 
38. After any municipal1:egulation shall have been so published Pu~lication of_re-

f 'd 't h 11 t b • d' f d d gulatwn sufficwnt -as a oresa1 , 1 s a no e neces~ary, In any procee 1ng oun e proof of validity_ 

upon it, to prove that two-thirds of the council were present at the 
meeting at which it was .framed, nor shall any evidence be received 
to prove the contrary. 

39. It shall not be competent, by any municipal regulation, to Pena:lties for con

punish the contravention thereof in any higher or more severe ~f~::W~~ted.regula
manner than by a fine not exceeding five pounds: Provided that 
it shall be competent for any such municipal regulation to provide 
that if the person convicted of contravening the same shall not 
forthwith pay the fine imposed upon him, he shall be liable to be 
imprisoned, with or without hard labour, for any period prescribed 
by such regulation: Provided, moreover, that such period must 
not exceed three months . 

. 40. All prol'erty which shall at the time of the taking effect of A!l Pl'?p~rty ves-
·th' A t b t d • th 'l f p t El' b th l t d ·d ted m extstmg- coun-lS C e ves e Ill e COUllCl 0 Or lZa e , e ec e Ull er cil, vested in council 

the Act aforesaid, No. 31, 1860, shall upon and from and after ~~~~ed under thi~ 
the 1st day of January, 1869, become and be vested in the council 
-elected under this Act, upon the like trusts and purposes for which 
the same was originally granted or transferred, 

41. The council elected under this Act may, with the consent of counc~l may ~en 
the Governor o£ this Colony, testified by any writing under the ~at8~v;;!~r:anctl.m 
hand of the Colonial Secretary, sell by public sale any o£ the land or 
property in the last preceding section mentioned for any purpose 
vf a municipal nature which the council shall deem desirable and 
the said Governor shall approve of: Provided that the said council Notieeofintention 

h 1 b ' h 'd G £ h' · to apply for Gm·er-
S a l, efore applymg to t e sa1 overnor or . IS consent, g1 ve n?r's sanction to be 

public notice, in the manner hereinafter in the seventy-fifth section gtven. 

mentioned, of their intention to apply for such consent, in which 
notice so published shall be given a full and clear statement of the 
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No. 14-11:508. situation, nature, and extent of the land or property proposed to 
be sold, and of the object or purpose for which the money to arise 

L~nd~ rray~esold from the sale is required: Provided, also, that when and as often 
subJect to semtudes as any land or property shall be sold under and according to the 

provisions of this section, then such land or property shall be 
subject to such servitudes, conditions, and provisions as shall be 
inserted in the transfer deed of the land or property so sold, and 
to none other; anything contained in the original grant o£ such 

ch;~~~1~n~~Y ex- land or property to the contrary notwithstanding : Provided, 
further, that the said council may, with such consent, as aforesaid, 
alienate any of the land or property aforesaid in exchange for other 
land or property, but such council shall not, except with such 
consent, alienate any sucl1 land or property; and the provisions o£ 
this section in regard to the notice to be given before applying for 
a consent to sell shall extend to any application for a consent to an 
exchange. 

council mAY, with 42. The council elected under this Act may, with the consent of 
consentofGovernor, th G f 'd t t'fi d f 'd ' b £ raise loans on mort- e OVernor a Oresai , es 1 e as a oreSai , raiSA y way 0 

f~:e~. or by deben- mortgage o£ any land or property vested in the said council, or by 
debentures or other securities charged upon such land or property, 
any sum o£ money which shall be required for any purpose of a 
municipal nature which the said council shall deem desirable and 

.But notice ~o be the said Governor shall approve o£: lJrovided that the provisions 
t~:~ of such mten- of the last preceding section requiring the publication of notice o£ 

an intended sale shall, mutatis mtttandis, apply to the case of 
council to execute an intended mortgage or issue of debentures : Provided, also, that 

:no~ITi!~S!E~·~r~~~~ as often as the said council shall raise money by the issue of 
:=;hall be charged. debentures, to be charged upon any such land or property as afore

said, the council shall execute to and in favour of any person Ol' 
persons whom the said council shall propose, and the Governor 
aforesaid shall approve of, a mortgage of the land or property upon 
which it is intended that the said debentures shall be charged, to 
be held by such person or persons in trust for the holders o£ the 
debentures so issued, which holders shall, according to their respec .. 
tive amounts and interests, rank pari passu upon the proceeds of the 
land or property comprised in such mortgage. 

Extent to wf!ich 43. The sum of money to be raised under the last preceding 
loans may be raised. se0tion in any one year, reckoned from the first day of January 

till the 31st o£ December, shall not exceed double the amount 
which shall be estimated as the probable sum to be yielded by the 
municipal rate assessed, or to be assessed, in manner hereinafter 

de~~~t:.~~tga~;~~d mentioned, !or that year : Prov~ded that no ~ortgage. granhte
1
d
1 

bor 
not affected by limit debentures Issued under the smd last preceding section s a e 
being exceeded. invalidated or affected, either wholly or in part, by reason that the 

sum secured by such mortgage or debentures shall prove to have 
exceeded the sum which, under and according to the provisions of 
this section, ought to have been raised. 
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44. ~the council may, for any such purpose as is in the forty- No. 14-1868. 

second section described~ mortgage or charge by debentures the Council may raise

municipal rates of the said municipality in security for any sun1 loans upon security 
• • • of rates. 

of money to be borrowed by the sa1d counml : Provided that no But only with con-

sum. ~f monfeyth'shall t?e capa
1
ble o~ 

1
beinhg borr?wed under the ~:~;P~;e~~~joritr ot 

provisions o IS sec IOn, un ess w1t 1 t e previOus consent of a 
majority of the ratepayers of the said municipality present at a 
meeting to be convened by the council upon a notice of not less than 
twenty-one days, to be published in the manner hereinafter in the 
seventy-fifth section mentioned: And provided that it shall not be And not to exceed: 

lawful for the said ratepayers to sanction or for the said council to £H,oJo. 

borrow upon security of the said rates any sum or sums exceeding 
at any one time the sum of twelve thousand pounds sterling. 

45. Every mortgage aforesaid or power of attorney :for authoris- Mortgagc8, 1 owtn. 
• th t' f t f 1 d t d beexecuttd. 1ng e execu 1on o a mor gage o any an or proper y un er 
this Act shall be under the common seal of the corporation, and 
shall be executed by two councillors and be countersigned by the 
Town Clerk, and every debenture issued under this Act shall be 
executed in the same manner. 

46. As often as any mortgage granted or debenture issued under . Council may enter· 

f h . . f . mto fresh loan to 
any o t e precedmg sections o th1s Act shall be called up, or any pay off loans b~com-
debenture shall become payable, it shall be lawful for the said ~t11i~r::1eaw~~~~~ 
council to raise by a fresh mortgage of the same land, property, or nor's sanction. 

rates which was or were mortgaged by such mortgage, or to raise 
by the issue of fresh debentures, any sum not exceeding the sum 
then required to be paid off ; and the council may raise upon 
debentures moneys required to pay off mortgages, and conversely 
may raise by mortgage moneys required to pay off debentures, so 
long as the same land, propert.y, and rates which were charged by 
the one :form of security and none other, shall be charged by the 
other or substituted form of security : Provided that it shall not be 
necessary for the council to obtain the consent of the Governor 
aforesaid for the granting of any mortgage or the issue of any 
debentures under the provisions of this section. And whereas by Provisionforloans 

th A t f 'd N 31 f 1860 t · b · k' contracted previouao e c a oresa1 , o. o , cer a1n orrow1ng powers a 111 to passing of this 

to those in this Act mentioned were conferred upon the council Act. 

()reatecl by the said Act : And whereas the said council, acting 
bona fide, and purporting to act under such powers, borrowed from 
the South African Mortgage and Investment Company (Limited) 
a sum of six thousand pounds upon mortgage of certain property 
of the said municipality, to wit, the property commonly called and 
known as the Town-hall: And whereas, owing to a failure to 
comply with certain of the powers or requirements of the Act 
aforesaid, in regard to such mortgage, doubts may be entertained 
whether the said mortgage is in law valid and sufficient: And 
whereas it is the desire of the said council and at the sam<il time just 
and expf'dient, that all such doubts should be Temoved, and alw 
that the said council should be authorised and empowered to secure 
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Nu. H-lS6S. by one or more first mortgages as may be found convenient the 
moneys needed to pay off the principal and interest of the said 
mortgage to the said South African Mortgage and Investment 
Company (Limited) : Be it enacted as follows: 

~Iol·t!!ageinfa':'our 47. The mortgage aforesaid bearing date the 27th day of June 
•ut :::3outh Afncan • ' • ' 
l,oan aml Invest- one thousand mght hundred and siXty-three, and executed by the 
ment Company :le- 'l f 'd t d · f f th f 'd f · ~lared valid. counm a oresa1 o an 1n avour o e company a oresa1 , or s1x 

thousand pounds, with interest, is hereby ratified and confirmed, 
and declared to be and to have been from the date therEof a good, 
valid, and sufficient mortgage. 

cmn('il may grant 48. It shall be lawful for the council of the municipality for the 
·~ne or more mort- t' b • t t' f th t k' ff t f th' A ~ages for paying off nne e1ng, a any Ime a ter e a 1ng e ec o 18 et, to grant 
lot<~.tl of above e~- one mortgage or more than one as may be found convenient for 
:pany. ' ' , ' 

securing to any person or persons who shall have lent and advanced 
to the said council the amount required to pay off the mortgage 
aforesaid, or any part thereof, the amount so advanced; which 
mortgage or mortgages, as the case may be, shall hypothecate the 
same property which was h:7pothecated by the mortgage aforesaid, 
and none other, and shall not be granted for any greater sum upon 
the whole than the principal sum of six thousand pounds SE:lCured 
by the mortgage aforesaid, together with any interest which mar 
be due upon the said sum; and such last-mentioned mortgage shall 
be cancelled before the granting of the mortgage or mortages to 

::Uortgages, where be substituted therefor: Provided that if more mortgage bonds 
wore than one shall th h ll b d d h · · £ h' · h ·be g-ranted, how to. an one s a e grante un er t e proVISIOns o · t lS sectwn, t ey 
rank. shall each bear equal date, and, notwithstanding the order of time 

in which they may stand registered in the Deeds Registry, they 
shall all rank p(&ri passu as i£ registered n,t the same instant : 

Sections ~orty-five Provided, also, that the provisions of the forty-fifth and forty-
·e.nd forty-fnx to ap- • th · f h · A h 11 · 1 1 h t 'PlY to such mort- s1x sectwns o t IS et s a respective y app y to t e mor gage 
~ges. or mortgages to be executed under the provisions of this section, 

and that the mortgage deed or deeds so executed shall state in 
some part thereof that the same is or are granted under the authority 
of this section of this Act. 

::t.Iunicipal lands 49. The council may lease any portion of the lands belonging 
'may be leased for h . . l' f b 'l . . 
lmilding purposes, to t e mun101pa 1ty or m dmg purposes, for a perwd not exceed-

ing thirty-three years, and for any other purpose for a period not 
Mo~ofleaRingand exceeding twenty-one years: Provided that such leases shall be 

'COnditions oflease. t t t' t 'bl' 't' d th ' th h 11 t · pu up a auc wn o pu w competi wn, an ali ey s a con ain 
a power to re-enter for non-payment of rent or non-peformance 
of covenants. 

Mines and 'luarries. 50. The council may, by public sale or tender, lease the privi
lege of working any mines or quarries belonging to the corpora
tion. 

Le~see not to s~b- 51. No lessee of any such land, or of any mines or quarriefl, 
let without sanctwn h ll · b 1 h . • · t £ th 
·:jfllouncil. s a assign or su - et t e same w1thout the prev10us consen o · e 

council, testified in writing by the Town Clerk. 
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52. In case the said council shall require to take or use any land, No. u -ts6s. 
with or without the buildii1gs, if any, erected thereon, for the Council~ay pur-

, f 1-' 'd · ' ' ' 0 • t, "k , ch1tse or hire land"• pmpose o ma_rng, Wl enmg, OI 1mprov1nb any s Ieet, mar et, OI bu 1Iding·s, or mate-

public building or to dig out or carry away any materials belono-- rials for public im

l.ng to any pers~n or per:Sons within the said municipality, or to provements. 

appropriate or make use of any springs, streams, O"!' other supplies 
"Of water belonging to any person or persons who shall not be 
bound in law to allow the Town Council so to do, then, and in 
that case, it shall be lawful for the said council, and it is hereby 
Ruthorised and empowered, to treat and agree with every such 
person or persons for the purchase or hire, as the case may be, of 
uny such land, buildings, materials, springs, streams, or other 
supplies of water, as aforesaid, l),nd generally to enter into such 
contract or contracts, relative to the obtaining of any such land, 
buildings, materials, springs, streams, or other supplies of water, 
upon such terms and conditions as the said council shall judge 
expedient; and in case any such person or persons and the said _Howwherepal'ties 

'l h 11 h 1 1 · h disagree a~< to tt1·m• counm s a not agree upon t e pure 1ase mon(3y, or ure, or ot er of sale 01· hire. 

recompense to be respectively given by the one party and accepted 
by the other, then the said council shall cause to be served upon 
such person or persons a written notice, offering as recompense or 
compensation whatever sum of money it shall deem sufficient, and 
requiring such person to state in writing to the said council, or to 
·some person by it appointed, within fourteen days from the service 
of the said notice, whether he or they are willing to accept the sum 
therein mentioned or not; and in case the person shall refuse to Arbitrationmayhe 

accept. the sum offered, or shall neglect to reply to the said referred to. 

notice, then the said council shall, by another notice iu writing, 
-call upon such person or persons to refer to arbitration the 
nmount of recompense or compensation to be paid to him or them 
by the said council, and for that purpose to transmit to the said 
council within a certain reasonable time to be specified in the said 
last-mentioned notice, the name of some person whom he shall 
~elect to be an arbitrator upon such arbitration, and the said 
council, upon receiving the name of the person so selected, shall 
nominate a second arbitrator, and shall cause a deed of submission 
to be prepared, which shall be signed on behalf of the said corpora-
tion by the Town Clerk for the time being, and by the person or 
persons claiming such recompense or compensation af:l aforesaid, 
and which shall clearly set forth the matter to he determined by 
the said arbitrators, together with a power to the said arbitrators 
iu case o£ a difference o£ opinion, to call in an umpire, whose 
decision shall be final; and the award of such arbitrators or 
umpire, as the case may be, shall be made a rule o£ the Supreme 
Uourt of this Colony or the Court of the Eastern Districts, and 
shall be binding and conclusive, and may be pleaded in bar to any 
action or proceeding at law brought for, or on account of, the same 
subject·matter. And in case such person as aforesaid claiming 

XXX 
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No. ~-=_1868. such recompense or compensation shall neglect or refuse to name. 
How where owner some person to be such arbitrator as aforesaid, or to sign the said 

~! P;~;:;:: t~e~~;;: deed of submission, then it shall be lawful for the said council. 
arbitrator. and it is hereby authorised to lodge in some joint-stock bank i; 

the Colony the sum of money offered by it as aforesaid, in its first 
notice in this section mentioned, for or on account, and at the risk 
of such person as aforesaid, who shall at all times be entitled to. 
draw the same out of the said bank as his absolute property; and 
the said council, upon so lodging the said sum, shall be authorised 
and entitled to take or use the said land, buildings, materials~ 
springs, streams, or other supplies of water in question, as freely 
a;; if the said sum had been agreed upon between the parties as 
the sum to be paid, or had been an order by the arbitrators or 
umpire under the provisions of this section, and as if all acts by law 
required for vesting in the said council a sufficient title to the use 
of, or property in, the land, buildings, materials, springs, streams 
or other supplies of water aforesaid, had been duly done and 
performed. 

How if owner of 53. In case the said council shall require to take or use any of 
propertvbeabsentor tl 1 cl 't} 'th t th b 'ld' 'f t d th not dif::c.overable. le an , Wl l Or Wl OU e Ul 1ngs, 1 any, erec e ereon, 

or to dig or carry away any of the materials, or to appropriate or 
make use of any springs, streams, or other supplies of water, in 
the last preceding section mentioned, of which the owner or 
owners shall be absent from the Colony, and not represented 
by any agent duly accr.edited, or shall not be discoverable, then it 
shall be lawful for the said council, and it is hereby authorised, to 
cause a notice to be inserted in the Got·ernment Gazette, and one 
or more newspapers published in the town of Port Elizabeth, for 
four successive weeks, describing, as accurately as may be, the 
materials, land, buildings, springs, streams, or other supplies of 
water which are required to be taken or used, and calling by name 
on the owner or owners of the said land, buildings, materials'" 
springs, streams, or other supplies of water, if known, to take 
notice that the said council is ready and willing to treat with the 
owner or owners, or any persons duly authorised by him or them, 
for the recompense or compensation to be made or paid by the said 
council for the said land, buildings, materials, springs, streams, or 
other supplies of water, and requiring such owner or owners to 
apply within six months from the date of such notice, which shall 
be the day of its publication, to the said council, stating the recom
pense or compensation claimed; and if the owner or owners shall 
so apply within the said period, then the like proceedings in regard 
to the agreeing for or otherwise determining the recompense or 
compensation to be respectively given and received shall in all 
respects be had and taken, which are prescribed in the last 
preceding section, precisely as if the said owner or owners had 
from the first been in actual occupation; and in case such owner 
or owners shall not apply to the said council within the said period, 
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then it shall be lawful for the said council to appoint some corn- No. 14-tsss. 
petent person, to be approved of by the Civil Commissioner of the 
division, to appraise the value of the land, buildings, materials, 
springs, streams, or other supplies of water required, and such 
person shall make oath before some Justice of the Peace, that he 
hath to the best of his judgment, fairly appraised such value ; and, Valuet~ bepaidin
thereupon it shall and may be lawful for the said council to pay to Guardmn's Fund. 
whatever sum such person shall have valued the land, buildings~ 
materials, springs, streams, or other supplies of water in question 
at, into the Guardian's Fund, to the credit of the party or parties 
entitled thereto, subject to the same provisions in all respects which 
are provided by the Ordinance No. 105, bearing date the 5th July, 
1833, in regard to moneys placed in the said fund belonging to the 
persons absent from the Colony ; and the said council, upon so 
paying the said sum, shall be authorised and entitled to take or to 
use the land, buildings, materials, springs, streams, or other 
supplies of water in question as freely as if the said sum had been 
agreed upon between the parties as the sum to be paid, and as if 
all acts by law required for vesting in the said council sufficient 
title to the use of, or property in, the land, buildings, materials, 
springs, streams, or other supplies of water aforesaid, had been 
duly done and performed. 

54. All acts hereby authorised or required to be done by the ~n questions.to pe 
council, and all questions that may come before them, shall, except ~f~~:~~.by maJority 
as hereinafter excepted, be done and decided by the majority of 
councillors who shall be present at any meeting at which not less 
than seven members o£ the council shall attend: Provided that sectionsthirty-six 
nothing herein contained shall extend to alter or affect the provi- :ff~ct~a:y-four not 
sions of the thirty-sixth and sixty-fourth sections of this Act. 

55. An ordinary meeting of the council shall take place at least Ordin~rymeeting>< 
once in every week, and all such ordinary meetings shall be open of counmi. 
to the public. 

56. The Mayor may at any time call a special meeting of the Special meetings. 
council; provided that he cause a notice of the time and place of 
such intended meeting, specifying the object thereof, and signed 
by him or by the Town Clerk, to be notified to every councillor, 
either personally or at his usual place of abode, twenty-four hours 
at least before such meeting. 

57. At every meeting of the council, the Mayor, if present, Who to preside. 
shall preside; in case of his absence, the councillors present shall 
elect a chairman from among themselves. 

58. In all cases of an equality of votes, the Mayor or chairman m;airman to have 
shall have a second or casting vote. castmg vote. 
. 59. Minutes of the proceedings of every meeting shall be entered M~nutes of pro
in a book to be kept for that purpose, and shall be read at the next ceedmgs to bekapt. 
succeeding meeting, and signed by the person presiding thereat. 

60. It shall be lawful for the council t0 appoint, out of their Ap~ottintment of 
. 'th f l comm1 ees. own body, such and so many committees, e1 · er o a genera or 

XXX 2 
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No.l4- 186g· special nature, and consisting of such number of members as may 
seem fit, for any purpose which, in the judgment of the council, 
would be better managed by means of a committee : Provided, 
always, that the proceedings of every such committee shall be sub-

Mayor ex-officio a mitted to the council for its approval. The Mayor to be ex-officio 
member. member of all such committees. . 

Appointment and 61. It shall be lawful for the council, from time to time, to 
removal of officet·fl. appoint fit persons (not being members of the council) to be Town 

Clerk and Treasurer, and also to appoint such other officers as they 
shall think necessary for enabling them to carry into execution the 
provisions of this Act, and to pay all the officers so to be appointed 
such salaries as the council shall deem reasonable ; and, unless it 
shall be otherwise stipulated in the contract of service, to remove 
all such officers, upon a notice of not less than three months, or, in 
case of misconduct, without any notice. 

Appointment of 62. The said council are hereby empowered, from time t~_time, 
i[~;~;~~~?c~rs, po- to appoint and employ such number of able-bodied street-keepers 

and policemen as shall be required for the protection of the inhabi
tc1nts and property, streets and public places, within the munici
pality, by day and by night; and to provide all such street-keepers 
and policemen with such clothing, arms, ammunition, and weapons, 
and shall appoint to them such duties and hours or times of duty, 
and shall also make such rules, orders, and regulations, relative to 
such street-keepers and policemen and their duties, as shall be 
deemed fit. 

Landlord's rate to 63. (1) For the purpose of raising the means for making new 
te levied.. roads, streets, market-places, bridges, drains, sewers, watercourses, 

reservoirs, aqueducts, and other waterworks, for the purchase of 
such lands or erection of such buildings as may be required in or 
about the execution of the powers hereby given to the council, for 
the purchase of water-pipes, fire-engines, and appurtenances, and 
for the effecting of all other permanent public works and. improve
ments within the municipality, the council shall have the power, 
as often as shall be deemed necessary, to make and levy, in manner 
hereinafter provided, a rate or assessment upon all immovable 
property within the limits of the municipality, such rate or assess
ment to be called the" landlords' rate," and to be made and levied 
on an estimate of the value of such property, to be made as here
inafter provided. 

;"1\Iarket-dues,water 64. (2) For the purpose of raising the means for effecting the 
rates, pound fees. repairs of all such works as the council are hereby empowered .to 

have made, for the maintaining of waterworks, fire-engines, pol~ce 
establishments, markets, and pounds, for the payment of salanes 
and all other ordinary current e:xpenses required to be borne by 
the municipality, the council shall have power to impose, levy, 
and recover all such market dues, water rates, and pound fees as.. 

1 See alF!o Act 25, 1873, 9 20. 
2 See also Act 25, 1895. 
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shall be deemed necessary and reasonable, and shall be authorised No.14-tsss. 
by any such municipal regulations as aforesaid; and shall also Tenants' rate. 
have the power, as often as shall be deemed necessary to make 
and levy, in manner hereinafter provided, a rate or assessment 
upon all immovable property within the municipality, such rate or 
assessment to be called the "tenants' rate," and to be made and 
levied on the annual value or rental of such property, to be 
ascertained in manner hereinafter provided: Provided that no Noratestobelevied 
such rate, whether" landlords' rate" or" tenants' rate" shall be unless fourteen 

d 1 
. members shall be 

ma e or ev1ed by the council unless there shall be present at the present. 
meeting at which such rate shall be imposed at least fourteen 
members of the said council; nor on any immovable property 
belonging to Her Majesty the Queen nor on public prisons or Certain property 

l. t · b "1 • ' . d , bl' h" not rateable. po we s ahons, nor on any m d1ngs appropnate to pu 1c wors tp, 
nor upon burial-grounds, nor upon any buildings solely appro-
priated to the purposes of education ; and provided, also, that no 
tenants' rate or assessment shall be imposed upon unoccupied land. 

65. In order to ascertain the value of the rateable property valuation of pro
within the municipality for the purpose of assessing the landlords' ~:~~Y for landlords' 
rate, the council shall, on or before the 31st day of January next, · 
and thereafter on or before the 31st day of January in every third 
year, cause a valuation to be made of all such property, which 
valuation shall lie open for public inspection at the office of the 
council for a space of not less than one calendar month, of which 
due notice shall be given :for not less than one month in one or 
more of the newspapers published in the town of Port Elizabeth. 

66. At any time within one calendar month from and exclusive Appeal against 
of the day of the publication of such notice as aforesaid, it shall be valuation. 
lawful for any person who shall think himself aggrieved thereby, 
to appeal, in writing, againRt the same to the council, who shall 
hold a meeting or meetings, at which not less than five members 
shall be present, to hear all objections which may be urged against 
any valuation by any owner or occupier or other person on his 
behalf, and inquire. into the merits of such objections, and shall 
confirm or correct any valuation objected to as trutl: and justice 
shall require : Provided that any such meeting may, if necessary, 
be adjourned from time to time upon the app1 oat1c~ {;: any person 
objecting who shall show 'reasonable grouno. i:o::..· not being ready 
with his proofs, or for the purpose of obtammg further evidenoA in 
regard to any case which shall be partly heard. The decision of 
the council upon any objection to any valuation shall be final and 
conclusive, and shall not be capable of being reviewed or revised 
by any Court or proceeding whatsoever: Provided that notice of 
the holding of any meeting as aforesaid shall be published in one 
or more of the Port Elizabeth newspapers, and posted in some 
conspicuous place upon or near the 'fown-hall, fourteen days 
before the day appointed therein for the holding of any such 
meeting. 
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No . .:.=--1868· 67. In order to ascertain the annual value or rental of the 
Hobw tenants'drate rateable property within the municipality for the purpose of 
to e asResRe · assessing the tenants' rate, and also to procure the other informa~ 

tion required under the provisions of this section, the council shall, 
in the month of January in each year, cause a printed schedule to 
be left at the house of every ratepayer, to be filled up by the 
occupier, under separate and distinct heads, setting forth the 
names of the proprietor, the occupier, and all inmates, also the 
annual rental, or, if no rent be paid, the estimated annual value of 
the property, and such other particulars as the council may, by any 
f'uch municipal regulation as aforesaid, require; from which 
schedules, duly signed by the ratepayers, and to be returned or 
delivered by them, without demand, to the councillors of their 
respective wards, within seven days from the date of their being 
left as aforesaid, the council shall cause a roll of assessment to be 
made within one month from the said date, upon which the 
tenants' rate, or rates, of and for the current year shall be levied ; 
and when, in any ward, any schedule shall not have been returned, 
or where any of the schedules shall appear to the council to 
misrepresent the value of the properties, or to be in any other 
respect incorrect, it shall be competent for the council to cite, by 
due notice, all persons whom they shall think necessary, to 
appear before them on a certain day, not earlier than three clear 
days from the service of such notice, in order to afford any evidence 
or information in regard to any property or other matter relative 
to any schedule which shall not have been returned by the rate
payer, or of which the correctness of the return made shall be 
questioned or disputed;. and if such persons shall then neglect to 
atiend for the aforesaid purpose, the council shall fix such annual 
-value on all such properties as may appear just and reasonable, 
and the valuation so fixed shall be binding on all concerned, and 

Assessment roll ~o be incapable of being appealed against: And provided that the 
be open for public 11 f t f ·a 1 11 b f bl" · t" t inspection. ro o assessmen a oresa1 s 1a e open or pu 10 mspec 1011 a 

the office of the council for the space of one month; and the 
council shall give notice, in one or more of the newspapers of the 
municipality, that the same lies open for inspection ; and the pro
visions of the sixty-sixth section of this Act shall apply to the 
hearing and deciding upon objections against such roll. 

I~h~~a~;~:er~~~~ 68. ~rhe council shall annually, in the month of Febr~l~ry, 
than one may be as- make an estimate of the amount or money required for mmnmpal 
tlessed. d h ll d t ' t purpo~es, an s a assess the landlords' rate an tenan s ra e 

accordingly and give public notice thereof in one or more ?f the 
newspapers of the municipality, and shall in like manner, 1f ~ny 
further or unforeseen expenditure shall become necessary durmg 
the same year, make a supplementary estimate thereof, and assess 
a second or further landlords' or tenants' rate, or landlords' rate 
and tenants' rate, whereof they shall give public notice in .li~e 
manner: Provided that it shall not be lawful for the counml1n 
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any one year to levy any landlords' ~ate or rates amounting in the No. H-1868. 

aggregate to more than one penny In the pound on the value of . But "':nder certain 

h · bl t b · h hm1tatwm; t e 1mmova . e proper y su Ject to sue rates, nor any tenants' · · 
rate or rates amounting in the aggregate to more than sixpence in 
the pound on the annual value or rental of the immovable property 
-assessed, without' obtaining the consent of the majority of the 
ratepayers present and entitled to vote, according to the eighth 
section of this Act at a public meeting to be called for the purpose 
'Of considering such rate or rates; of the object and the time and 
place of holding such meeting, at least seven days' notice shall be 
given by publication in one or more of the Port Elizabeth 
newspapers: Provided, also, that the landlords' and tenants' 
rate so to be assessed and levied as aforesaid shall always bear 
the relative proportion of one penny to sixpence; and provided Separat~ accounts 

that correct accounts shall be kept, showing separately the mode in k~;~p~::nditure to be 

which the landlords' rate and the tenants' rate shall have been 
respectively expended; and all rates assessed under the provisions Ratestobecharged 

·of this Act shall be and be deemed to be a charge upon the on property. 

property, and recoverable against the present or any future owner 
or occupier thereof~ 

69. As soon as any rate or rates shall have been assessed as Collection and re-

£ .d th h 11 b bl d h .1 l 11 . t covery of rates. a oresa1 , . e same s a e paya e, an t e counc1 s 1a appom , 
under the corporate seal, fit persons to collect such rate or rates, 
which shall, ou non-payment thereof, be recoverable at the suit of 
any such collector, by action in the Court of the Resident 
Magistrate of Port ~lizabeth, or in case any person liable for any 
rate shall reside within the district of Port Elizabeth, then 
-either in the Court of the Resident Magistrate of Port Elizabeth, 
or in the Court of the Resident Magistrate of the district in which 
Buch ratepayer shall reside: Provided that as often as any rate-
payer not resident in the district of Port Elizabeth shall b~ 
proceeded against in the Oonrt o£ the l~esident Magistrate of Port 
Elizabeth, the summons directed to such ratepayer shall be served 
npon the person, if any, in occupation of the premises in regard to 
which the rate alleged to be due is claimed. 

70. In case by reason of the non-payment of anv rate, whether Owner or occupier 

1 ~ may be sued to"'ether 
and lords' or tenants', it shall be necessary to sue for the same as or sep~rately."' 

in the last preceding· section mentioned, the council may, through 
its collector, and it is hereby authorised, to sue the owner or the 
occupier, either separately, or both of them in one and the same 
-action each for the whole rate : Provided however that the Owner or occupier 

• ' · ' • ' may recover, one 
·occupier of any property who shall not at the same time be the fromtheother,land-

. h d · h t• lot·ds' or tenants, 'OWner thereof, and who shall not ave entere mto sue occupa 1011 rate. 

in pursuance of a contract or agreement for becoming the owner of 
the same, shall, in the absence of any written agreement to the 
contrary, be entitled to retain or recover from I::)Uch owner the 
mnount of any landlords' rate as aforesaid which such occupier 
shall have paid; and the owner of any such property shall in like 
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No. u-tsos. manner be entitled to recover from the tenant thereof the amount 
of any tenants' rate levied during the occupancy of such tenant,._ 
which such owner may have paid . 

• Statement of rates 71. ~ehe council shall once in every year publish in one or 
1n arrear to be pub- ' • • l" ' 
lished armually. more of the newspapers of the mun101pa 1ty a statement of every 

sum in arrear, and of the property in respect of which the same i& 
due. 

Councilmayimpo~o 72. It shall be lawful for the council, by any such municipal 
tolls. regulation as aforesaid, to impose such toll or dues as may be 

reasonable upon all persons making use of any road, bridge, or 
market place within the municipality, which the council is hereby 
empowered to make and maintain; and in case of the non-payment 
of such tolls or dues, to recover the same by legal process, or in 
such other manner as may by the municipal regulations be in that 
behalf provided. 

Who exempt from 73. No toll shall be payable by any officer or soldier, or member 
tolls. 

of any volunteer corps, bein~ in proper staff or regimental or 
military uniform, dress or und1·ess, and on duty, or by any judicial 
or civil officer, mail-carrier, or other Government servant, whilst 
travelling on public duty; and, further, that no more than one 
toll shall be payable in any one day, to be computed from twelve 
o'clock on one night until twelve o'clock on the next succeeding 
night) for or in respect of the same vehicle or animal. 

TreasUl'ertofurni><h 7 4. The Treasurer of the said municipality shall, in books to be 
books lor inspection 1 t f th t t th t f 11 f b 'Of auditors. \:ep or a purpose, en er e accoun s o a sums o money y 

him received and paid, and of thA several matters in respect whereof· 
such sums shall have been received and paid; all such accounts,. 
with all vouchers and papers relating thereto, together with a full 
abstract or balance sheet thereof, shall yearly, at such times as the 
council shall appoint, be handed by him to the auditors, and to 
such members of the council as the Mayor shall name, for the 

Annual balance purpose of being examined and audited; and such abstract or 
<;heettobepublbhed balance sheet, when found correct, shall be signed by the 

auditors, and shall be forthwith published by the Treasurer in one 
or more of the newspapers published within the municipality. 

Ho_w notices to be 75. Every notice calling a public meeting of the ratepayers, and 
pubhshe<l. every notice or other document or thing required by this Act to be 

published, shall be so published by causing a copy thereof to be 
inserted in one or more of the newspapers of the municipality, and 
a copy of the same shall also be affixed in some conspicuous place 
upon or near the Town-hall. 

H?w fines anfl re- 76. All fines or penalties imposed by this Act, or by any muni-._ 
naltres to be pro,.e- • l 1 · d b · h f h 11 b t d f ' cuted for. mpa regu atwns ma e y v1rtue t ereo , s a e prosecu e or m 

any competent Court by the council, by the name of " The Muni
cipal Council of Port Elizabeth," and shall, when recovered, be. 
paid to the Treasurer of the municipality for municipal purposes~ 
Provided that no such prosecution as aforesaid shall be commenced 
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later than three months from and after the date of the act or No. 1 4 ~-lt;fls. 
omission upon which such prosecution shall be grounded. 

77. That the storing of gunpowder, or other explosive material, storingofg-unpow~ 
shall not be permitted, except in such places as may be approved der, &c. 

of and licensed by the Town Council for that pnrpose. 
78. 'l'hat so soon as any burial .. ground within the limits of the c~mncil may cloHt-

municipality, or portion thereof, shall become so crowded as to be, bunal-grounds. 

in the opinion of two-thirds of the council, dangerous to the public 
health, the council shall be empowered to give six months' notice 
that burials therein shall cease, and that, after the expiration 
of the said term of six months, any person or persons causing 
any interment to be made therein, shall be liable to pay a 
fine not exceeding fifty pounds, to be recovered in any competent 
Court. 

79. All lawful contracts engaO'ements debts and demands ~ff.ect of Act upon 

h t b . h ' C?l . '· h . f exu;tmg contract:;, w a soever, y or agamst t e counm 1n existence at t e time o agreements, &c. 

the taking effect of this Act, shall, upon and from and after the 
1st day of January, 1869, be taken and judged of, and be of the 
same force and effect for or against the council created by this Act, 
as if such council had been elected under the Act aforesaid, No. 
31 of 1860. 

80. For the purpose of the second section of the Act No. 5, 1856, . Mayor ancl _eoun-. 
' l · 1 p • · H . l f p clllors substituttcd en tit ed " An Act for regulatmg t 1e rovmmal osp1ta or ort fo~ ~unirip~l com-

Elizabeth," and of the second section of the Act No. 6, 1856, ::~~~~r~f 1~r~v~~: 
entitled " An Act for regulating the Public Schools of Port cial HOSJ?ital and 

c Grey Institute. 
Elizabeth upon the Grey Foundation," and of any other former 
Act or Ordinance by which any office, duty, power, or function has 
been conferred or imposed upon the municipal commissioners of 
Port Elizabeth for the time being, the Mayor and councillors 
created by the Act aforesaid, No. 31 of 1860, and after their 
retirement from office, then the }fayor and councillors created by 
this Act, shall be deemed and taken to be the persons meant and 
intended, precisely as if the words " Mayor and councillors" were, 
in the said Acts, substituted for the word "commissioners." 

No. 15-1868.] [Sept. 2, 1868. 
AJJT 

For the Encouragement of the Breeding of Horse~. 

WHEREAS by two several deeds, bearing date, respectively, the Preamble, 

24th dav of February, 1863, and the 30th day of November of the 
same year, the Lieut-Governor of British ICa:ffraria did grant in 
freehold to the trustees of the King William's Town Grand Stand 
and Race-course Company two pieces of land, on certain conditions 
and for certain purposes: And whereas by a certain other deed, 
hearing date the 6th day of January, 1866, the Governor's Deputy 
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No. 
15

--
1868• o£ British Kaffraria did grant in freehold to the trustees of the 

IGng William's Town Stud Farm Company a certain other piece 
of land, on certairr other conditions, and for certain other purposes : 
And whereas it appears that the objects of the said grants can be 
better attained by the transfer, with the consent of the herein before 
mentioned companies, of the said lands to other parties : Be it 
therefore enacted by the Governor of the CapP o£ Good Hope 
with the advice and consent of the Legislative Council and Rous~ 
o£ Assembly thereof, as follows:-

.u.,?o:~~~~fnm~~~~~= 1. It shall be la~vful for t~e ?-overnor, pr?vided that the trustees 
tions, grant certain and shareholders In the exishng tJOmpanies consent thereto to 
hnds to the King • £ h ld h 1 • f 1 d · h ' · William's Town grant In ree o t et nee pieces o an In t e preamble to this 
~~~~a~~~ Produce Act mentioned to the trustees of the IGng William's ·rown Stock 

and Produce Company (Limited), on the following conditions, that 
is to sa.y: So much of the two pieces of land first hereinbefore 
mentioned as has heretofore been used as a public race-course shall 
be open to the public for use in like manner for such and so many 
days, not exceeding thirty days, in each year, as the Governor 
shall from time to time appoint : and the piece of land last herein
before mentioned shall be used for the purpose of breeding and 
rearing of horses; and on breach of any of the SB,id conditions, 
the land to which the same shall apply with all buildings that 
may have been erected thereon, shall be forfeited to Her Majesty 
for the use of the Colony ; but nothing herein contained shall be 
construed to prevent the said trustees from using the said lands, 
or any part of the same, for such purposes, in addition to the 
purposes hereinbefore mentioned, as may not be injurious to such 
last-mentioned purposes. 

Previous . grants 2. When and so soon as the lands in the preceding section 
'Cancelled on 1ssue of • • 
t~uch grant. mentiOned shall have been granted as afm·esaid, the grants 

previously made by the Lieutenant-Governor and the Governor's 
:peputy of British Ka:ffraria of the same, respectively, shall be 
cancelled. 

-t?a~~ern~;~:Kt·a;:~ 3. It shall be lawful for the Governor, if he shall see fit, to 
_'l'homas River to ()'rant to the said last-mentioned trustees a piece of land on the 
Company. Thomas H,iver, in the division of Queen's Town, not exceeding in 

extent five thousand acres, on a lease for the term of twenty-one 
years, and on condition of payment of an annual rent o.f twenty
five pounds sterling, for the purpose of enabling the said trustees 
to form and maintain a depot for the rearing of young ~1orses; 

And on expiration and at the expiration of the said term of twenty-one years 1t shall 
r:n~~~ q~~~ett:ant be lawful for the Governor, if he shall see fit, to grant the. said 

land to the said trustees, subject to such reasonable amiual qmtrent 
as he may see fit to impose, on payment by the said trustees of the 
sum of fifteen hundred pounds. . 

Lanu 0 ~0 rev~r~ to 4. If during the said term of twenty-one years the land m the 
'Crown 1f cond1twns • ' . . ' f h · 
ibenotcompliedwith. preceding sechon mentiOned shall cease to be used or t .e rearmg 

of horses; or if, during the said term, the conditions of the lease 
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~shall be violated; or i£, at the expiration o£ the said term, the said No. ts-tsss. 
trustees shall £ail or refuse to pay the sum o£ fifteen hundred 
pounds, then, and in either such case, such land, together with 
any buildings that may have been erected thereon, and any 
improvements that may have been made of the same, shall revert 
to Her Majesty for the use of the Colony. 

. No. 16-1868,] [Sept. 2, 1868 . 

ACT 

For Enabling the Oonsistory of the Dutch Reformed 
Church at Adelaide to transfer to the Commissioners 
of the Municipality of .Adelaide certain In1n1ovable 
Property, and for other purposes connected with such 
transfer. 

WHEREAS IIis Honour Colonel John Hare, C.B. and K.ll., the Preamble. 

then Lieut.-Governor of the Eastern Districts of the Colony, did, 
by grant bearing date the 31st o£ May, 1842, grant in freehold, 
to the officiating minister, elders and deacons of the Dutch 
Reformed Church at the Koonap River, a piece of land containing 
nine hundred and eighteen morgen and four hundred and five 
square roods, upon condition that the said land should be used 
exclusively for church purposes: And whereas IIis Excellency 
Sir George Grey, K.C.B., the then Governor of this Colony, did, 
by grant bearing date the 7th o£ June, 1856, grant in freehold to 
the churchwardens of the Dutch Reformed Church at Glen 
Lynden, three pieces of land, measuring together three thousand 
three hundred and eighty-six morgen and three hundred square 
roods, subject to a certain right of commonage, in the said last
mentioned grant set forth, in favour o£ the two congregations or 
worshipping societies in the said grant described: And whereas 
the grantees in the aforesaid grants mentioned, though therein 
differently designated, were and are the same body, which body is 
now called and known as the Uonsistory o£ the Dutch Reformed 
Church in Adelaide : And whereas the village of Adelaide, from 
which the Dutch Heformed Church formerly known as that at the 
Koonap Hiver, and more recently as that at Glen Lynden, takes 
its name, was established upon part o£ the lands aforesaid, and ia 
the year 1861 created a municipality: And whereas, on the 8th 
of February, 1862, the consistory aforesaid, by the name of the 
minister, elders, and deacons of the Dutch Heformed Church in 
-Adelaide, entered into an agreement with the commissioners of 
the municipality o£ Adelaide, whereby the said consistory agreed 
to transfer to the said municipality the rest, residue, or remainder 

''Of the church lands vested in the said consistory by the respective 
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No. lfl-1868· grants aforesaid upon certain conditions and stipulations in the. 
said agreement mentioned, as by the said agreement, of which a 
copy is set forth in the schedule to this Act, reference being 
thereunto had, will appear: And whereas doubts exist whether· 
the said agreement can be carried out without the authority of 
Parliament: And whereas it is expedient to grant such authority, 
and also to provide that the transfer to be passed by the consistory 
aforesaid to the municipal commissioners aforesaid, not being a 
transfer in pursuance of a sale or exchange, but merely a transfer 
from one set of trustees for public purposes to another set of 
trustees for public purposes, should not be chargeable with transfer 
duty : Be it enacted by the Governor of the Cape of Good Hope, 
with the advice and consent of. the Legislative Council and liouse 
of Assembly thereof, as follows :-

.consio;t~rytotrans- 1. It shall and may be lawful for the consistory for the time 
fer certam landt; to b . f tl D t h R .f d Cl h. Ad l ·a cl •t . h b coml!li.ssio!lerR of emg 0 le U 0 e Orme 1UrC ln e a1 e, an 1 lS ere Y 
mume1pahty. empowered and required, to make transfer to the commissioners 

for the time being of the municipality of Adelaide of all and 
singular the erven and lands which, under and by virtue of the. 
agreement in the schedule to this Act set forth, the said consistory 

AndcGmmisHioners is to transfer to the said commissioners, and lawful, also, for the 
~is~~~:ansfertocon- commissioners for the time being of the said municipality, and. 

they are hereby required, to re-transfer to the consistory aforesaid 
for the time being all such lands as, under and by virtue of the. 
said agreement, the said commissioners are to re-transfer to the 

Unless otherwise said consistory: Provided that it shall be lawful for the said 
a"'reed upon. • t . th ·a . t cl th ·a . . " cons1s ory, 1n case e sm cons1s ory an . e sa1 comm1sswners 

shall so agree, to reserve from and out of the transfer to be passed 
by the said consistory the lands lastmentioned in the said agree~. 
ment, or any of them, instead of first transferring the same and 
afterwards obtaining re-transfer thereof. 

Who to exPcute 2. Any power of attorney or other instrument required for the. 
power of attorney to • • • h · 
effect tram;fer. pass1ng of transfer from the cons1story aforesaid to t e commis-

sioners aforesaid shall be signed on behalf of the consistory by the 
officiating minister for the time being of the church aforesaid, 
together with two other members for the time being of the said 
consistory: and any power of attorney or other instrument required 
for the passing of transfer from the commissioners aforesaid to t~e 
consistory aforesaid shall be signed on behalf oi such com~ms .. 
sioners by two of the commissioners for the time being, cert1fied 
by the Resident Magistrate of the district of Fort Beaufort to be 
such commissioners. 

Consis~ory compe- 3. The consistory for the time being of the Dutch Reformed 
tent to give transfer. Oh . · · t f urc.h 1n Adela1de shall be competent, by that name, o trans er 

the land hereby authorised to be transferred, notwithstanding that 
the grants aforesaid were made to such consistory by other names 
or designations. 

'l'ransfer cluty not 4. No transfer made under the authority of this Act by tl.te 
-chargeable. 
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,consistory of the Dutch Reformed Church of Adelaide to the No.16-1S6s. 

·commissioners of the municipality of Adelaide shall be subject to 
the payment of transfer duty. 

5. Nothing in this Act, or in any transfer effected under this servitudes not 

Act, shall extend to destroy or affect any condition or stipulation, affected. 

whether by way of servitude or otherwise, to which any land com-
prised in any such transfer would have been liable in case this Act 
had not been passed, or such transfer had not been made, save and 
except only the condition that such land should be used exclusively 
for church purposes. 

SCHEDULE. 

Agreement between the undersz'gned M't:nister, Elders, and Deacons of the 
Dutch Reformed Ghurcl~ in .A.delazde and the Oommissz"oners of 
the same. 

1. Churchwardens will cause to be sold such a number of the 
erven now surveyed as they may need in aid of their funds to com
plete their new church. 

2. Churchwardens will immediately after the sale, with consent of 
Government, transfer to the municipality of Adelaide the rest of the 
ground granted to them :for church purposes. 

3. Churchwardens will transfer all such erven as they may not need 
for church purposes to the municipality, in order, by the proceeds of 
the sale of said erven, to enable them to improve and repair the 
water furrow. 

4. The commissioners of the municipality, on their part engage to 
carry out the original agreement between the Rev. Mr. Welsh and the 
originators of the town of Adelaide, viz. :-that a portion of the 
grazing ground adjoining- the property of Mr. F. W. Pohl, equal in 
extent to the original glebe ground now to he ceded to the munici
pality, be transferred to the church as glebe ground, the church bear
ing all expense of survey. 

(Signed) G. W. STEGMANN, Minister, 
on behalf of the Elders and Deacons of the 
Dutch Reformed Church at Adelaide. 

(Signed) H. SPARKS, Chairman of Adelaide 

Adelaide, 8th February, 1862. 
M unici pa1ity. 

No. 17-1868.] [Sept. 2, 186~. 
An Act to Continue to the end of 1869 the Act No. 10 of 1864. 
[Expired.] 

No. 18-1868.] 
An Act to Provide for the Management 

Table Bay. 
[Repealed by Act 22 of 1872.1 

[Sept. 2, 1868 
of the Docks in 
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:rsro. 19-1868.] [Sept. 2, 1868,_ 
An Act to Amend Act No. 8 of 1855, entitled "An Act to. 

Amend Ordinance No. 6 of 1853, entitled ' An Ordinance for the. 
General Management and Regulation of the Customs in the. 
Colony of the Cape of Good Hope.'" 

[Repealed by Act 1B, 1876.] 

No. 20-1868.] [Sept. 2, 1868. 
An Act to Repeal Act No. 5 of 1867, and to make provision 

relating to Contagious and Infectious Diseases affecting Cattle, 
Sheep, or other Domestic Animals. 

[Repealed by Act 27, 1893. J 

No. 21-1868.] [Sept. 2, 1868. 
An Act for further facilitating the Naturalization o£ certain 

Aliens. 
[Repealed by Act 2, 1883.] 

No. 22-1868.] [Sept. 2, 1868. 
ACT 

To Remove Doubts· as to the intent of the Act No. 19· 
of 1867. 

Preamble. WHEREAS doubts have arisen in respect to the true meaning and 
intent of the Act No. 19 of the year 1867, entitled "Act to 
amend Act No. 11 of 1866-'67," and it is expedient to remove the 
same : Be it therefore enacted by the Governor of the Cape of 
Good Hope, with the advice and consent of the Legislative Council 
and House of Assembly thereof, as follows:-

Rig-hts of Master Nothing in the said Act No. 19 of the year 1867 contained 
~~d~~~:~~~et~1:!~~t- shall be construed to dimini~h or impair the rights possessed 
GovE-rnment' not before the passing of the Act N 0. 11 of the year 1866-'67, by the. 
affected. Master of the Supreme Court of demanding the repayment, at 

any time and at all times, when required, of any sums that may 
have been advanced by the said Master on loan to the Colonial 
Government, out of the moneys entrusted to him as custodian of 
the Guardians' Fund. 

No. 23-186S.J [Sept. 2, 1868, 
An Act to Amend the Act No. 12 of the year 1867. 
[Lapsed.] 
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No. 2~t-1868.j [Sept. 2, 1868. 

ACT 

To Relax the Conditions of Grants of Crown Land 1n 

certain l\ivisions of the Colony. C) 

WHEREAS in times past grants of land in certain of the Eastern Prearnbl<~. 
divisions of the Colony have been made by the Crown to private 
persons, on special conditions that they shall personally reside on 
such land, and be further liable to provide for the defence thereof, 
in manner set forth in the titles issued for the same: And whereas 
it does not appear to be necessary any longer to keep in force such 
special conditions, which have been found in certain respects 
irksome and vexatious : Be it enacted bv the Governor of the 
Cape of Good Hope, with the advice and co;1sent of the Legislative 
Council and House of Assembly thereof, as follows :-

1. The quitrent payable in resrect to lands heretofore granted Payment of quit~ 
on condition of personal occupation by the owners thereof. shall rent. 

continue to be payable for the same, and the quitrent to be paid 
for all lands to be hereafter granted in any of the divisions mentioned 
in the thirteenth section of the Act No. 2 of 1860, or in the 
divisions of IGng William's (2) Town and East London, shall be 
fixed in manner provided by the said Act No. 2 of 1860. 

2. From the· taking effect of this Act any special conditions Cond:tion ?f PE>t·~ 
h. h h 11 h b · 'b d · t f l d . h' sonaloccupatwnmtn-W 10 s a a ve een 111scr1 e 111 any gran o an m t 1s celled. 

Colony in ·respect to the personal residence on such land of the 
owner thereof, or in respect to provision for the defence of the 
same, shall be held to be cancelled. 

No. 25-1868. J [Sept, 2, 1868. 

An Act to Prevent the Spread of Contagious Diseases of the 
Military and Naval Stations of this Colony. 

[Repealed by Act 2, 1872.] 

No. 26-1868. J [Sept. 2, 1868. 

.An Act for Raising the :further Sum of '_rhirty Thousand 
Pounds for the Completion of the Dock in Table Bay. 

[Spent.] 

1 See § 13 Sched. to Act 2, 1860. 
2 See § 1 Act 8, 1868. 
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No. 27-1868.] 
ACT 

[Sept. 2, 1868. 

Fo:r the Better Protection of Her Majesty's Subjects on 
the Northern Frontier of this Colony. ( 1 ) 

Preamble. WHEREAS it is expedient that better provision should be made 
for the peace and good order of that part of the Northern Border 
of this Colony comprising certain portions of the divisions of 
Namaqualand, Calvinia, Fraserburg, Victoria "\Vest, and Hope 
Town: Be it hereby enacted by the Governor of the Cape of 
Good Hope, with the advice and consent of the Legislative 
Council and House of Assembly thereof, as follows :-

.Fo~·mation of new 1. It shall be lawful for the Governor, by proclamation to be by 
~~~~~~ts~~e~i~~~hd~rn him issued Rnd published in the Government Gazette, to define, and 

from time to time thereafter, if it shall seem to him fit, by a like 
proclamati0n, in like manner issued and published, to alter the 
limits of a district to comprise the whole or such portions of the 
divisions of N nmaqualand, Calvinia, Fraserburg, Victoria West, 
and Hope Town, or of any of such divisions, as to the Governor 
shall seem fit. 

Governor may es- 2. It shall be lawful :for the Governor to establish within such 
.~~~l:ie\~ourtforsuch district such Court as hereinafter is described. 

9-over~or may ap- 3. It shall be lawful for the Governor to appoint an officer to 
~i~~nt ofti.f~~:i~~i~~i~r~ exercise within such district as aforesaid the juris~iction herein
within s~ch ?istrict after described and to preside in such Court as is hereinbefore 
and pres1de m such • d 'h . f d 'b h · h 11 
-court. mentwne and erema ter escn ed, and sue appomtment s a 

be under the great seal of this Colony ; and it shall be lawful for 
the Governor, when and so often as, by reason of the death, 
sickness, absence, or other incapacity of such officer, it shall appear 
to him to be necessary or expedient so to do, to appoint some fit 
and proper person to act as and in the stead of such officer within 
such district as aforesaid ; and all deeds, acts, matters, and things 
which shall be done and performed by or before any person so 
appointed to act as aforesaid, under and by virtue of such his 
appointment, shall be as legal, valid, and effectual, to all intents 
and purposes, as if the same had been done and performed by or 
before such officer as aforesaid, instead of whom such person shall 
have been so appointed to act. 

Oath to be taken 4. Every person who shall in manner aforesaid be appointed to 
by officer and re- b h ffi f · · f h ~orded. e sue o cer as a oresmd, or to act as or In the stead o sue 

officer, shall, before exercising any of the functions of his office, 
take the oa~h of office set forth in the schedule hereunto annexed, 
marked A, before the Chief Justice or any of the Judges of the 
Supremo Court, or before any Justice of the Peace for any of the 
divisions comprising any part of the district for or in which such 
person is appointed to act, who are herb by empowered and required 

1 See A.cts 7, 1874; 29, 1868; 14, 1880. 
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to administer the same; and every such person shall, so soon as he No. 27-1868. 

shall have duly taken the oaths aforesaid, cause such oaths to be 
recorded, and shall subscribe the same in the record book of the 
proceedings of his Court or of the Court in which he shall so have 
been appointed to act, as the case may be. 

5. The Court to be established under the provisions of this Act N~ture and pro-

b C · · 1 C f R · ceedmgs of court de-shall e a r1m1na ourt o eoord, and the pleadmgs and fined. 

proceedings thereof shall be carried on, and the sentences, decrees, 
judgments, and orders thereof pronounced and declared, in open 
Court, and not otherwise ; and the several pleadings and 
proceedings of the said Court shall be in the English language, 
and the witnesses shall in all cases deliver their evidence viva voce 
and in open Court. 

6. ( 1) Such officer as aforesaid shall have jurisdiction, without er~ur~~~ctA~~ie~0';;r 
appeal or review, in all oases of crimes and offences wherein any officer. 

person may be accused of any crime or offence not punishable by 
death, transportation, or banishment from this Colony; but it 
shall not be lawful for such officer to punish any offender in any 
higher or more severe manner than by a fine not exceeding 
twenty pounds, or by imprisonment, with or without hard labour, 
for any period not exceeding one year, or by imprisonment with 
spare diet, and with or without hard labour, for any period not 
exceeding three months, or hy corporal punishment in any number of 
lashes not exceeding thirty-six, or by such imprisonment and such 
lashes, provided that in such last case the number of lashes shall 
not exceed twenty-four, and the period of imprisonment shall not 
exceed three mouths; and every prisoner sentenced to imprison-
ment shall be forthwith, or so soon as may be, sent to the gaol 
which shall happen to be nearest to or most easily accessible from 
the place where such prisoner shall have been tried; and there 
shall be forwarded along with such prisoner a copy of the sentence, 
which copy shall be signed by such officer as aforesaid, and may be 
supplemented by any remarks which such officer shall see fit to 
make upon the case, and shall be directed to 'the Resident Magis-
trate of the division within which such gaol shall be situate, who 
shall issue his warrant to the gaoler of such gaol to receive such 
prisoner and him safely to keep and deal with pursuant to the 
sentence passed upon him, in like manner as if such sentence were 
a lawful sentence to the same effect pronounced by such Resident 
Magistrate himself in his own Court ; and such gaoler shall act in 
conformity with such warrant in like manner as if the same were 
issued by such Resident Magistrate in the ordinary performance of 
his duties as such. 

7 In the trial of all cases by such officer as aforesaid the R~cord of pro-• ' ceedmgs to be take11. 
proceedings shall be taken down in writing, and duly recorded; 
including in such proceedings the charge or complaint, the plea of 
~~ prisoner, the evidence in the case, togeth~!'-~ith an!!~~~e~~n! 

1 See also Act 7, 1874. 
YYY 
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Na. 27
-

1868• the prisoner shall make on the case, the judgment, and if the 
judgment be a judgment of guilty, then also the sentence of the 
Court; and, further, there shall be entered in the record a state
ment of the manner in which such sentence shall ha.ve been executed 
by such officer, or those under his control, or what steps shall 
have been taken by him or them towards the execution o£ such 
sentence. 

Ft:>males notli~bte 8. It shall not be lawful for such officer to sentence any female 
to corporal pumsh- • 
men~ or to labour in to corporal punishment, or to hard labour on any road, street, or 
pubhc place. bl' I pu w pacE>. 

Accused person 9. Every person upon trial on any criminal charge in the Court 
may make defence • • • 
by counsel, attorney of such officer as aforesaid shall be enhtled to make his defence by 
or agent. counsel or by attorney, or by any agent enrolled, as in the thirty-

sixth section of the Act No. 20 of 1806 is provided, in the Court 
of the Resident Magistrate within the local limits o£ whose 
jurisdiction the Court of such officer shall, for the time being, be 
holden ; but nothing herein contained shall extend to entitle a 
prisoner as of right to the assistance of a legal adviser, while he 
shall be under any preparatory examination on any charge. 

Report of trials to 10 Such officer as aforesaid shall prepare and transmit to the 
be forwarded to At- • • • 
torney-General. Attorney-General of the Colony a report of every case ad]udwated 

upon by him, showing the name and occupation of the party 
accused, the name and occupation of the complainant, the crime or 
offence charged, the judgment of the Court, and, in cases of convic
tion, the sentences. 

Certainjudgments 11 When and as often as such officer as aforesaid shall sentence 
t<? }le subJect to re- • ' • • • . . • 
v1s10n of a Judge of any person upon con vwtwn to be Imprisoned with or without hard 
the Supreme Court .. l b f • d d' th t fi a our or any perw excee mg one mon , or o pay any ne 

exceeding five pounds, he shall transmit a copy of the record of the 
trial, with the copy of the sentence, to the Resident Magistrate, 
and such Resident Magistrate shall, by the post next succeeding 
the time at which he shall receive such copy, transmit the same to 
the Registrar of the Supreme Court. and thereafter the same shall 
be dealt with as if the same and all proceedings to be had upon 
such conviction and sentence, respectively, were a record of the 
proceedings in the Court of a Hesident Magistrate transmitted to 
such Registrar under the forty-seventh. section of the Act 20 of 

. 1856, and the proceedings to be had upon such record respectively; 
Corporal pumsh- d 'f • h • b d 1 ~ent not. to be in- an I In any case sue pnsoner shall e sentence to corpor~ 

~I.~i~:_ prwr to re- punishment in addition to such imprisonment as in this section IS 

mentioned, then such corporal punishment shall not be inflicted by 
such officer as aforesaid or those immediately under his control, 
but shall be deferred until a Judge of the Supreme Court shall 
have certified that the sentence is in accordance with real and 
substantial justice, or that such corporal punishment ought to be 
inflicted. 

ei:~~~~~8fo!t~~~~X; 12. In any case in which the copy of the proceedings shall have 
of Resident Ma~r;s- been forwarded by any Resident Magistrate under the last fore ... ti·ates' Courts Act, 
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:going section to the H.egistrar o£ the Supreme Court, the provisions No. 27-1868. 

of the forty-eighth and forty-nin.th sections of the Act 20 of 1856, 1856, to apply in 

h ll l . ll t 'f th a· h cl b . . ll regard to proceed-s a a~p y Ill a respec s as 1 e procee mgs a een or1gma y ing~ .forwarded for 

taken Ill the Court of the Resident Magistrate who shall have revlSlon. 
forwarded the copy thereof, and such proceedings shall, for the 
purposes of this provision, be deemed to have been taken in such 
Court o£ Hesident Magistrate. 

10. Whenever any crime or offence shall have been committed -!'u'i~diction .of 
offi~er when cnme 

within a limit of ten miles outside the boundary of the district so charg~d shall have 
t b l. . t cl b th G d h . . f h" A been wholly or o e Imi e y e overnor un er t e provisiOns o t IS et, or partly . c?mmittEl;d 
having been begun within the limits of such district shall be ~f.J~~fc~.Iumts of hts 

completed beyond such limits, or having been begun beyond 
such limits shall be completed within them, then such officer shall 
have the like jurisdiction in the case of every such crime or offence 
as if the same had been begun and consummated altogether within 
the limits of such district· and in every case in which objection Onus of proving 
h ll b t k h . . '· . f h ffi h h that . offence was 

·s a e a ~en tot e J unsdwhon o sue o cer, on t e ground t at committed beyond 
t tt th. h ..c h h ll k h t ) limits of district to any ac , ma er, Or 1ng W ere01. e S a ta ~e Or ave a {en ~re on person object-

cognizance occurred or was done or committed beyond the local mg. 
limits of his jurisdiction, the onus of proving that such act, matter, 
or thing did occur or was done or committed beyond such local 
limits shall lie on the person taking such objection; and such 
objection, unless taken and proved at the time of any trial 
held before such officer, shall not be allowed to be valid in any 
Court. 

14. Such officer shall have power to summon any person to give mr~i~~r ~~~d s.~: 
evidence on any ease which shall come before him for trial, and to pellir;tg"' attend~n~e 

l th d f h d f h 
of wttnesses. 

compe e atten ance o. every sue person, an . or sue purposes 
shall have all the powers vested in the H.esident Magistrates 
th h t th• C l · f th l'k b t "t 'Vitr.es•es not of roug ou 1s o ony or . e 1 e purposes ; u no W1 ness rio>ht · ~ntitied to 
summoned to attend before such officer to give evidence shall be tr~vel~ing expense$ 

"tl cl £ · • h b f f h" cl or marntenance. entl e to demand, as o nght, e1t P.r e ore or a ter 1s atten ance, 
any payment or sum in resl!ect of travelling expenses or mainten-
ance in respect of such attendance 

1 "" A h h 11 'lf 11 ' lt h ffi d · h' Con tempts of court u. ny person w o s a Wl u y Insu sue o cer, urmg 1S :what, and how pun!. 

sitting in his Court on any trial or examination lawfully held rshable. 
before him under this or any other Law or Ordinance, or any person 
lawfully acting as clerk or officer of such Court during his attendance 
as such clerk or officer on any .such trial or examination, or 
shall wilfully interrupt the proceedings of such Court, or otherwise 
misbehave in such Court, may be forthwith arrested and detained 
by any person, under the order of such presiding officer, in custody 
until the rising of the Court; and such presiding officer is hereby 
empowered, if he shall see fit, to impose a fine on the person so 
offending, not exceeding five pounds, as and for contempt of Court, 
and in default of the said fine being paid, then to detain h~m in 
custody for any period not exceeding seven days unless the fine 
and the cost of the detention of such offender be sooner 

yyy 2 
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No. 29- 1868 · paid; but in any case in which a person shall be fined under 
this section, a record shall be made of the proceedings upon 
which such fine shall be imposed, and such presiding officer shall 
enter upon such record the facts which constitute the contempt of 
Court, and the grounds and reasons of his proceedings, and shall 
deal with the case in other respects as herein before provided with 
regard to criminal offences in cases in which a fine exceeding five. 
pounds shall have been imposed. 

Hecords, where to 1 H. The records o£ such Court shall be kept in such place as the 
be kept. G h 11 f • . overnor s a rom time to time order. 

Rl!-les in' resident 17. The rules in force in the Courts of Resident Magistrates. 
magistrates courts h ll h • • th · 'd d 1 b 
to apply. s a , save as erein IS o erw1se prov1 e , as near y as may e 

apply to the Court to be held by such officer as aforesaid . 
. Jurisdictio~ or re- 18. Nothing herein contained shall be held to limit or take 

Sident magistrates • , • , _ , , 
not affected. away any JUrisdiCtiOn of any Hes1dent Magistrate conferred by 

any law in force in this Colony. 
Short title. 19. This Act may be cited as the "Border Protection Act, 

1868." 

SCHEDULB A. 

I, A. B., do sincerely promise and swear that I will be faithful 
and bear true all~giance to Her Majesty Queen Victoria. So help 
me God! 

I, A. B.,do promiseandswearthat I will faithfully and diligently 
execute, to the best of my abilities, the several duties of the office of 
Special Magistrate. So help me God! 

No. 28-1868.] [Sept. 2, 1R68. 
An Act for applying a Sum not exceeding Four Hundred and 

Twenty-three Thousand Seven Hundred and Sixty-six Pounds 
Twelve Shillings and Nine Pence, for the Service of the Year 
1868. [Spent. J 

No. 29-1868.] [September 2, 1868·. 

ACT 

For the Organization and Regulation of a Police Force for 
the Northern Border of the Colony. 

Preamble. WHEREAS it is expedient to provide for the organization an_d 
regulation of a Police Force to act on the Northern Border of th1s 
Colony : Be it therefore enacted by the Governor of the Cape ~£ 
Good Hope, with the advice and consent of the Legislative Council 
and House of Assembly thereof, as follows:- . 

Polit;e fo1·ce to be 1. It shall be lawful for the Governor to cause such a suffiment 
embodied. b f fit p 1' h · t t' 'd num er o men as ar lament s all from time o 1me prov1 e.. 
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~for, to be embodied to serve as a police force, who shall be sworn ~o. 2H-I86S. 

before a J us~ice of the Peace to act as a police in the divisions of 
Namaqualand, Calvinia, Fraserburg, Hope Town, and Victoria 
West, for preserving the peace, and preventing robberies and other 
crimes, and apprehending offenders against the peace. 

2. It ehall be lawful for the Governor by warrant under. his l!overaor may ap-
• • ' • pomt and remove 

hand, to appomt an Inspector for the general superintendence and inspector. 

management of the said force, and such inspector from time to 
time to displace and remove and to appoint another in his place, 
as to him shall seem meet. 

3. It shall be lawful for the Governor, fronl time to time, to Governor may 

make such regulations respecting the training, arms and accoutre- make regulations. 

ments, clothing and equipment of such force, and respecting all 
·other matters connected therewith, as may be required for 
promoting the discipline and efficiency thereof ; and also, when it b Anddem~Ioy forcef 

h ll t d. tl ] t d d' t 'b . eyon hm1ts o s a appear necessary, o · uect 1e emp oymen an IS n ut10n divisions named. 

of the said force beyond the limits of the divisions in the first 
section hereof n1entioned, and also within or without the colonial 
boundary. 

4. Every member of the said force shall be bound to obey the m!~t~~~ ofu 1o~;~ 
regulations which shall from time to time be made or sanctioned for disobe~ience or 

b th G f . . . h d' . l' th f d t breach of regula-Y e overnor or mamtammg t e 1sc1p Ine ereo , an o tions. 

obey all lawful orders to be given him by his officers or superiors 
in furtherance o£ such regulations, or o£ the purposes for which 
such force is or is to be embodied; and every member of the said 
force who shall contravene any o£ such regulations, or who shall 
disocey such lawful orders as aforesaid, shall forfeit and pay a fine 
not exceeding twenty pounds ; and such offender shall, in addition 
to such fine, or in default of payment thereof, be liable to be 
imprisoned, with or without hard labour, or with or without spare 
diet, for any term not exceeding three months in any gaol or 
place of confinement in the Colony. 

5. I£ any member of the said force shall take a bribe or any PenaJ~ies on.mem-
• • • . ber tolkmg bnbes or 

gratuity whatever for suffenng any person lawfully In h1s custody gratuities. 

to escape, or shall wilfully neglect to execute any warrant entrusted 
to him, every such member of the said force shall be liable for 
such offence to a fine not exceeding twenty pounds, or to be 
imprisoned, with or without hard labour, or with or without spare 
diet, for any term not exceeding six months, and in default of 
payment of the fine imposed to imprisonment, as already provided ; 
but nothing herein contained shall exempt such offender from any 
higher or other punishment to which he may be subject by any 
other law in force in this Colony. 

6. I£ any member of such force shall during the period for . Penalt.y for deser-
• • . twn or refusal to 

whwh he shall have engaged to serve Ill the said force, and not serv~ during term of 

being duly discharged from the same, . desert from the sa~e, or service • 

. refuse to serve therein, or absent himself from duty without 
lawful cause or reasonable excuse, every such offender shall be 
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No. 2!' -tc:6s. liable for every such offence to a fine not exceeding twenty pounds 
and to imprisonment with or without hard labour, or with 01:·. 

without spare diet, for any period not exceeding six months, or to. 
one or other o£ such penalties, or to such imprisonment in the 
alternative on non-payment of such fine. 

Applicatioi1 of 7. All fines to be levied under this Act, or any part thereof 
fines levied under b 11 t 1 b th G t h · f th b , thii< Act. may e a oca ec y e overnor o sue purposes or . e etter 

efficiency of the said force as to him shall seem fit, or any portion 
thereof may be by him made payable as rewards to informers, and 
the residue thereof, not otherwise allocated by the Governor, shall 

. Dispo;;alofgratui- be payable into the colonial revenue: and all rewards and 
tte;; or reward~. gi·atuities which shall be payn1)le under a~y law in force in this 

Colony to any member of tue said force, except as hereinafter 
provided, or which shall be given by any private person to any 
member of such force for the performance o£ any duty as a. 
member o£ such force, or o£ any service connected with such duty, 
shall be paid into a common fund for the benefit and efficiency o£ 
such force; but it shall be lawful for the Governor, or such persons 
as he shall authorise, out of such general fund to make allowances 
to individual members of such force for special services, and for 
such other purposes as shall bB settled by regulations to be made 
or sanctioned by the Governor from time to time. 

Penalty for unau- 8. N 0 member of the said force shall, without permission of the 
thuri:sed sale or • t fi t h d d bt . d 11 1 d th . a· ple~ge of horse, Inspec or rs a an o mne , se , p e ge, or o erw1se 1spose 
eqmpments, &c. of any horse, saddle, bridle, gun, clothing, ammunition, or other 

article or equipment which, by the regulations of the said force for 
the time being, he shall be required to keep and possess; and every 
sale, pledge, or other disposition o£ nny of the matters aforesaid 
shall be null and void ; and any member o£ the said force who 
shall make or attempt to make any sale, pledge, or other disposi
tion as aforesaid, in contravention o£ this section, shaH incur and 
be liable to a fine not exceeding twenty pounds sterling, and in 
default of payment thereof shall be liable to be imprisoned 
and kept at hard labour for any period not exceeding three 
months . 

. Penaltyforrece~v- 9. I£ any person shall, in consequence of any sale, pledge, or 
mg hor~e or eqmp- th a· •t• d b b £ h . l £ . t m~nt~ di~po~rl of o er 1spos1 10n ma · e y any mem er o t e sa1c orce 111 con ra~ 
without authority. vention o{ the last preceding section, knowingly receive or have 

any animal, article, matter, or thing in the said section mentioned, 
such person shall incur and be liable to a fine not exceeding 
twenty pounds sterling, and in default of payment thereof shall 
be liable to be imprisoned and kept at hard labour for any period 
not exceeding three months. 

Animal;;, equip- 10. No animal, article, matter, or thing mentioned in the eighth 
:~~~~~~~;;~~~~,i~~.~~ section o£ this Act, and therein forbidden to be sold, pledged, or 
of execution o~·order otherwise disr)oserl of shall be capable of being seized or attached 
for sequestratwn. • ' ' c • 

by or under any wnt of execution which may be sued out agamst 
any member o£ the said force, nor shall the same pass by or under 
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any order made for the sequestration of the estate of any such No. :U-1868. 
member. 

11. Nothing in the three last preceding sections contained shall Sections H, !i, and 

l t th · t f th "d f 10 not to apply to app y o e mspec or o e sa1 orce. inspector. 

12. For the protection of persons acting in the execution of this Persons acting in 

Act, all actions and prosecutions to be commenced against any ~~e:~~\~~o~~i~~eA2} 
person ford a~1yh~hinfg don

1
e in pursuance of this Act sha!l be t~7~~d.a~~ \0e~eci~; 

commence w1t m our ea endar months after the fact committed, amends. 

and not otherwise ; and notice in writing of such action, and of 
the cause thereof, shall be given to the defendant one calendar 
month at least before the commencement of the action ; and no 
plaintiff shall recover in any such action if tender of sufficient 
amends shall have been made before such action brought, or if H 

sufficient sum of money shall have been paid into Court after such 
action brought, by or on behalf of the defendant, together with 
the costs incurred up to that time; and if a verdict shall be given Costs of suit. 

for the defendant, or the plaintiff be non-suited or discontinue any 
such action after iRsue joined, or if upon execution, or otherwise, 
judgment shall be given against the plaintiff, the defendant shall 
recover his full costs as between attorney and client ; and though 
a verdict shall be given for the plaintiff in any such action, such 
plaintiff shall not have costs against the defendant, unless the 
Judge before whom the trial shall be shall certify his approbation 
o£ the action and of the verdict obtained thereupon. 

13. [H,epealed by Act 14, 1880.] 
14. Nothing contained in the Ordinance No. 25 of 1847, entitled Ord~nance No. 2il 

"O d' f · · h p l' f h 0 l , l ll t d of 1841 nottoexteiHl r 1nance or nnprovmg t e owe o t e o ony, s 1a ex en to the force em-

to the £oroe aforesaid in this Act mentioned. i~~~ecl under thi;; 

No. 30-1868.] [Sept. 2, 1868. 
An Act for applying a Sum not exceeding two hundred and 

eight thousand four hundred and two pounds and ninetee11 
shillings for the Service of the year 1869. [Spent.] 

No. 31-186~.] [September 2, 1868. 

ACrr 

For Enabling the Divisional Council o£ Worcester to 
borrow M0ne.ys upon the security o£ Road Rates and 
Tolls, for the Improve1nent and Construction o£ the 
Road through Hex River l{loof. 

WHEREAS it is expedient that the Divisional Council of 
Worcester should be empowered to borrow moneys upon the 
fecurity of the road rates and tolls of the said diYision, for the 
purpose o£ improving the public road passing through what is 

Preamble. 



Digitised by the University of Pretoria, library services, 2015

1112 WORCESTER DIVISIO~ AL COUNCIL LOAN. 

No. s1-1s6s. commonly called "the llex River Kioof," commencing at the Hex 
Hiver Bridge and ending a certain distance on the Karoo side of 
the Hex Hiver Mountain, hy which the inhabitants would be 
benefited : And whereas the annual amount of road rates to be 
levied under Act No. 9 of 1858 is not sufficient to meet the first 
outlay of this work : Be it enacted by the Governor of the Cape of 
Good Hope, with the advice and consent of the Legislative Council 
and I-Iouse of Assembly thereof, as follows :-

Repugnant por- 1. So much of Act No. 9 of 1858, entitled "An Act to provide 
1k~~s ~~!a!~f.o· 9 

of for the management of the Public Roads of the Colony," as is 
repugnant to or inconsistent with any of the provisions of this Act 
shall, so far as regards the provisions of this Act, be, and the 
same is hereby repealed. 

Council may raise 2. It shall be lawful for the said Divisional Council to raise from 
loan. 

time to time by way of loan, on the credit of any tolls to be 
levied or rates to be assessed under the Act No. 9 of 1858 aforesaid, 
or under the Act No. 10 of 1864, entituled " An Act to provide for 
the Construction and Maintenance of the Main Roads of the 
Colony," any sum or sums of money that may at any time be 
required by the said Divisional Council for the purpose of carry
ing into effect the object and purpose herein before mentioned: 

I.oan to be raised Provided that no such loan as aforesaid shall be capable of being 
only under resolu- • . . • 
tio~ of <;ouncil after effected except under and by v1rtue of a resolutwn of the sa1d 
notiCe O'lVen. D' ' · 1 C '1 t t' h' h th. h 11 b t "' lVlSWna ounm , a a mee mg at w w ere s a e presen 

not fewer than six members, exclusive of the chairman; and 
provided that :no meeting shall be competent to pass any such 
resolution unless each of the members shall have had, for at least 
twenty-one days next before the day appointed for such meeting, 
a notice, signed by the Secretary to such Council, stating that the 
question of such loan will come under consideration of such meet
ing, which notice the said Secretary shall issue at the instance of any 

Ii~i~!~~t of loan member of the said Council ; and provided that no loan or loans 
or debts contracted by said Council under this Act shall at any time 

4-n~ c~rtain re- exceed the sum of six e) thousand pounds sterling ; and provided 
stnctwns Imposed. th t h 1 f · h 11 b bl f b · ff t d ' a no sue oan as a oresa1d s a e capa e o emg e ec e m 

any year in which the road rates levied and collected under the 
said Act No. 9 of 1858 shall be less than one penny in the pound 
on the value of the property liable to be rated in the said division 

Loan not avail- f W t .1 'd d tl t · h · ft t' d able. for paying off o orces er; anu prov1 e 1a , except as 1s ermna er men wne , 
prevwus loa~, ex- no such loan shall be applied for the payment of any previous loan cept as heremafter c 

provided. that may have been raised by the said Council. . 
Mode of raising 3. In every case in which it shall be resolved by said Counml 

loan. to raise any such loans as aforesaid, the said Council shall~ by a 
notice in the Gove1·nrnent Gazette and in some newspaper published 
in or near the said division of Worcester, call for tenders for the 
sum or sums required, and in case it shall accept any of the 
!~?dm~~~l~t_!n, ~shal~ __ :w~~~~h~~-~v h_i<~~- specifies the !-~~~st ~~~ ~ 

1 Printed as amended by Act No. IV, 1875. 
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interest; and the bond, declaration, or obligation pledging the No. ~=1868. 
tolls or rates agreed upon to be pledged for ensuring the repay- B<?nd by whom to 

ment of the sum or sums borrowed by said Council, and the be signed. 

interest thereon, shall be signed by three members on behalf of 
such Council, of whom the Civil Commissioner of the division shall 
not be one. 

4. And whereas the said Divisional Council has already Moneyspreviously 

b 
. borrowed for carry-

orrowed a sum of one thousand pounds sterlmg upon the per- ing· ~m work may be 

sonal security of the different members of the said Council, in repmd from loan. 

order that the aforesaid work may not be delayed, and which sum 
has been and is in the course of being expended upon the aforesaid 
road, be it enacted that it shall and may be lawful for the said 
Council to repay the aforesaid sum of one thousand pounds 
sterling out of the said sum o£ six C) thousand pounds sterling 
authorised to be raised under this Act. 

5. All moneys raised as aforesaid under this Act shall on receipt Moneys raised on 
• • . loi1n how to be ad-

thereof be deposited Ill a bank, to be chosen for that purpose by ministered. 

the said Council, to the credit of a separate account, and all sums 
required shall be drawn by chegues signed by the secretary and 
countersigned by such one o£ its members, not being the Civil 
Commissioner, as shall be appointed so to do by the said Council. 

6. The said Council shall keep a senarate and distinct account Separate account 

f 
. l • • A to be kept and half-

0 all moneys received and expended by v1rtue of this et, and yearly abstract f<?r-

shall cause an abstract of the said account to be transmitted to s:~:e~~r~~ Colomal 

the Colonial Secretary hal£ yearly, showing all moneys received 
and expended up to the 30th o£ June and 31st December then 
preceding, and all liabilities and assets on the same days. 

7. The accounts in the last preceding section mentioned shall Audit of accounts. 

be audited and examined by the auditors to be from time to time 
appointed under the provisions of the " Divisional Councils Act, 
1865," and the provisions of the eighty-third and eighty-fifth 
sections o£ the said Act shall extend and apply to all accounts, 
books, and papers connected with the said road. 

8. It shall be incumbent on the said Council and they are Repaymentofloan 
' provided for. 

hereby required, after the payment o£ the interest on any loan or 
loans as aforesaid, and providing for the necessary repairs o£ the 
said road, to set apart the remainder, if any, of the tolls levied on 
the said road, and the further sum of two hundred pounds sterling 
annually from their general revenues, in order to provide a fund 
for the repayment of the capital sums of money raised as afore-
said, until the same are wholly paid off and discharged. . 

9. All the necessary costs and charges and expenses attendmg ~xpenses of pro-
~h · f } • A d • th · • t' f · t curmg Act to be 
li e procuring o t us et an carrymg · e provisiOns hereo m o charged to loan. 

effect shall be paid out of the money to be received under the 
provisions o£ this Act. 

10. This Act may be cited for all purposes as the "Worcester Short title. 

Divisional Council Loan Act, 1868." 
---------------------------------

1 Printed as amended by Act No. 19, 1876. 
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No. 32-1868.] [September 2, 1868, 

ACT 
To Provide for the Maintenance of the Main Northern 

Road.C) 

Preamble. WHEREAS it appears that the Main North~rn Road over the. 
Katberg Pass will shortly be completed and open for traffic, from 
the limits of the division of Fort Beaufort to Poplar Grove, in the 
division of Queen's Town, and it is necessary to make provision 
for the due maintenancta and repair of the said road : Be it 
therefore enacted by the Governor of the Cape of Good Hope, with 
the advice and consent o£ the Legislative Council and House oi 
Assembly thereof, as follows:-

Governormaypro- 1. It shall be lawful for the Governor, on receiving a certificate 
~li~~wa~~~~1o ¥~; from the Chief Inspector of Public Works that the road from the 
~:~:~a~rove a main limits of the division of Fort Beaufort, at Blinkwater, to Poplar 

Grove, in the division of Queen's Town, has been completed and 
rendered fit for traffic, to declare, by proclamation to be published 

Divisional councils in the Gm,ernment Gazette, that such road is a main road ; and 
of Stockenstroma;nd thereur)on the Divisional Councils of Stockenstrom and Queen's 
Queen's Town m- . . • • 
vested with all pow- Town shall, 1n respect to the sa1d road, be respectively m vested 
er" conferred by any 'th ll th d h 11 b b' t ll th l' b'l't' exi~ting Road .Act. Wl a e powers, an s a ecome su J eo to a e 1a 1 1 1es, 

created by any Act now in force relating to main roads, for so 
much of the said road as passes through their respective divisions. 

Councils named 2. It shall be lawful for the Divisional Councils of Stockenstrom 
may arrange for d ·Q ' T 'f t th 't h ll d' t t k maintenanceofroad. an ueen S OWn, 1 0 elll 1 S a appear expe 1en , 0 ma e 

arrangements for entrusting the maintenance of the whole of the 
Council maintain- said road to one or other of the said councils· and thereupon the 

ing road to receive f 11 • • ' f th 
toll revenues. proceeds o a tolls whwh may be established on any part o e 

said road shall become payable to the Divisional Council so en .. 
trusted with the maintenance of the road; and it shall be lawful 
for such last mentioned Divisional Council, with the consent of the 
Governor, to exercise, in respect to the whole of such road, all the 
powers relating to the imposition and collection of tolls which are 
by the Act 10 of the year 1864 conferred upon Divisional Councils. 

3. [Repeal ad by Act 26 of 1884. J 
Duration of Act. 4. This Act shall be and continue in force to the 31st December,. 

1869, and no longer. 

No. 33-1868. [September 2, 1868. 

An Aot to Make Provision for better defining the Boundaries of· 
such Divisions of the Colony in which it may be necessary. 

[Hepealed by Act 32, 1885. J 
1 Continued to 31 Dec., 1870, by Act 22 of 1869, to 31 Dec., 1871, by Act 16 _of 

1870. Provisions extended and continued until the Legislature shall otherwise. 
determine by Act 5 o:f 18il. But see Act 26 of 1884. 
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No. 1-1869.] [October 18, 1869. No. 3-tf:i69. 

An Act to Amend the Ordinance No. 16 of 1847, intituled "An 
Ordinance for the better Regulation of Pounds and Prevention of 
Trespasses.'' 

[Repealed by Act 15, 1892. J 

No. 2-1869.] [October 18, 186B. 

An Act to Make Provision for the more easy Collection of Hut 
Tax. 

[Repealed by Act 37, 1884.] 

No. 3-1869.] [October 18, 1869. 

ACT 
For Regulating the Execution of Capital Punishment. 

WHEREAS it is desirable that, whenever circumstances will admit Preamble, 

of it, capital punishment should in this Colony be carried into 
effect within the gaols : Be it therefore enaeted by the Governor 
of the Cape of Good Hope, with the advice and consent of the 
Legislative Council and House of Assembly thereof, as follows :--

1. In any and in every case in which, after the passing of this Governor may 

Act any prisoner shall be sentenced to death it shall be lawful direct sE'ntence .of 
' • • '· death to be earned 

for the Governor, 1f he shall be satisfied that fittmg arrangements out within walls of: 

for the same can be made within the gaol in which such prisoner gaol. 

shall for the time being be confined, to order, by warrant under 
his hand, that the sentence of death shall be carried into effect 
within the walls of such gaol. 

2. The High Sheriff or Deputy Sheriff charged with the Who required to. 

execution, and the surgeon, gaoler, and such other officers of such ~~ec~t~~~~t at such 

gaol as the High Sheriff or Deputy Sheriff may require, shall be 
present at such exeoution, and any Justice of the Peace for the And who may be 

d. · · • h' h h 1· b 't t d d · · t f admitted to witness. lVlSlOn In w IC sue gao may e SI ua e , an any mmis er o execution. 

religion residing therein, and such relatives of the prisoner or 
other persons as the High Sheriff or the Deputy Sheriff may deem 
proper, may be admitted within such gaol, for the purpose of 
being present at such execution . 

. '3 As soon af;l may be after J'udgment of death has been executed Surgeon to coitify 
• " death, and declara-

On the offender the surgeon of the gaol shall examine the body, tion to be •lignect hy ' . . . fi all persons present and shall ascertain the fact of death, and shall sign a oerh cate at execution. 

thereof, and deliver the same to the High Sheriff or Deputy 
Sheriff; and all other persons who shall be present under the 
provisions of the preceding section, together with the High 
Sheriff or Deputy Sheriff, shall sign a declaration to the effect 



Digitised by the University of Pretoria, library services, 2015

No. 4-186H. 

1116 l'ORT .NOLL01'H TRA~IWAY. 

that judgment of death has been executed on the offender, and 
such certificate and declaration shall be forthwith transmitted to 
the Colonial Secretary, to ha filed of record in his office. 

Governormaymake 4. The Governor may from time to time make such rules and 
l'Ules to be ohse1·vcd • • • f 
-onexecutionofjudg- regulations as to h1m may appear expedwnt, or the purpose of 
ment of death. guarding against any abuse in such execution, and of giving 

greater solemnity to the same, and of making known without the 
walls of the gaol the fact that such execution is taking place. 

Sa-:ing clause a;sto 5. The omission to comply with any provision o£ this Act 
legahty of execu twn. . • £ h 'll · 

Preamble. 

shall not make the executiOn o£ Judgment o deat 1 egal 1n any 
case where such execution would otherwise have been legal. 

No. 4-18GD.J [October !8, 1869. 

ACT 
To Authorise the Cape Copper Mining Company (Limited) 

to construct a Tramway or Railway between Port 
N olloth and N onams, and to build a Jetty at Port 
Nolloth. (I) 

WHEREAS it is desirable and expedient that greater facilities 
should be afforded for the transport of minerals from the mines in 
Namaqualand to Port Nolloth, and the shipment of the same at 
the said port, and also for the shipping and landing of passengers, 
goods, merchandize, and other articles at, and their transport to 
and from the said port : And whereas such facilities would be 
greatly promoted and the resources of the country developed by 
the construction of a tramway or railway between the said port 
and N onams, and by ~he building of a jetty at the said port : 
And whereas the Cape Copper Mining Company (Limited), a 
company duly registered in England, and having a subscribed 
capital of one hundred and fifty thousand pounds sterling, is 
willing to undertake the construction and working of the said 
tramway or railway and the building of the said jetty, on being 
empowered for that purpose in manner hereinafter mentioned and 
p~rovided : Be it therefore enacted by the Governor of the qape. of 
b-ood Hope, with the advice and consent of the Legislative 
Council and House of Assembly, as follows:-

Cape Copper Min- 1 Th C C M' · C (L' 't d) h 11 b nd :ing company em- • e ape opper mmg ompany 1m1 e s a e, a · 
_Poweredtocon~truct they are herebv authorised and empowered to construct and work 
tramway or railway, ~ • 
and to build jetty a tramway or railway between Port Nolloth and Nonams or any 
•accordin<>' to certain t th f d b 'ld • p N 11 h h b th planH. "' par ereo , an to Ul a Jetty at ort o ot , as s own y e 

plans duly lodged with the Clerks of the Legislative Council and 
of the House of Assembly and with the Civil Commissioner ~or 
the Division of Namaqualand, on the terms and conditions herem
after eontained. 

1 See Acts 15, 186;'); 0, 1871; 24, 1873. 
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2. It shall and .may be lawful for the said company, and they Nu. :_~1so9. 
are hereby authonsed, to enter upon and to take possession of all Powen; granted to. 

h 1 d ' 'th' th 1' 't £ d • t' h b th 'd company to enter SUO an S Wl ln ~ 1m1 ·S 0 ev1a 10n as S OWn y e Sal uponad,)oininglands 

Plans and also to d1g for excavate and carry away all such for p~u·poRe;; of ex-
' ' ' • cavatwn &c 

stones, clay, or other materials within or from waste Crown lands ' · 
near to the said limits as may be required for the construction and 
maintaining of the said tramway or railway and jetty: Provided Extent to_ which 

th t th t t f 1 d t k d f th 'd t such excavatron,&c., a e ex en 0 an a ~en or USe Or e Sal ram way or may be carried on. 

railway shall not exceed the width of thirty feet, with sufficient 
additional width for slopes, drainage, station:s, stopping places, 
approach-roads, and all other works, matters, and things which 
may be requisite or necessary for the efficient construction and 
working of the said tramway or railway: And provided, further, 
that no such materials shall be taken for the purpose of .Materialsnottobe 

t t • . t . . h 'd t .1 d removedfromCrown cons rue 1ng or ma1n a1n1ng t e Sal .ramway or ra1 way an or private lands 
· tt f C 1 d 'th' th 1' 't f tl 'll f within limits of vilJ e y rom any rown an Wl m e 1m1 s o 1e VI age o lage of PortNolloth, 
Port N olloth as the same are now or may hereafter be defined by ~ithout con~entpre-

' . • vwu;;ly obtamed. 
Government, w1thout the previous consent of the Government, nor · 
from any private lands within the same limits without the previous 
consent of the owner thereof. And, further, it shall and may be er~f1~;~~ke e;~~;!: 
lawful for the said company and they are hereby authorised to sion of certain beach 

' ' land>< &c 
enter upon and take possession of all such beach and other lands ·' · 
lying above and below high-water mark, and as may be required 
for approaches to and site of the said jetty, as shown on the said 
plan, and also in like manner to enter upon and take possession of 
forfeited er£ 1,79D, marked g on the said plan, in block C, and 
also the road lying between blocks B and C, marked or numbered 
14 on the said plan, and also the Government ground adjoining 
blocks B and C to the east, north, and west, as shown within the 
limits marked by a dotted line on the said plan · Provided that Com~en~atio_n to " c • proprietors or 
the proprietor or person holding by lease from the Crown the lcsset·;;. 

lands so taken possession of and of the materials so carried away 
and used shall be paid by the said directors the just value, by way 
o£ recompense or compensation for the interest of the said 
proprietors or lessees in such land or materials, or for any damage 
which may be. done by reason thereof. 

3. In the event of the f!aid company and any such proprietor or Disputes ;egarding-

th 1 . . t' b . bl t compensat.ron, how e person c a1mmg compensa wn not emg a e o agree upon to be settled. 

the sum to be paid by the said company and accepted by such 
proprietor or person claiming compensation, then the said 
company shall cause tu be served upon such proprietor or 
person claiming compensation a written notice offering as 
recompense or compensation whatever sum of money they 
shall deem sufficient, and requiring such proprietor or person 
claiming compensation to state in writing to the said company 
within thirty days, to be specified in the said notice, whether he is 
willing to accept the sum therein mentioned or not; and in case 
he shall refuse to accept the sum offered, or shall neglect to 
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Ne1. 4-1869. reply to the said notice, then the said company shall, by another 
notice in writing call upon such proprietor or person claiming 
compensation to refer to arbitration the amount of recompense or 
compensation to be paid to him by the said company, and for that 
purpose to transmit to the said company within thirty days to be 
specified in the said last mentioned notice, the name of some person 

ing:u
1
?ndec· ~f Plf·oceeb~= whom he shall select to be an arbitrator upon such arbitration· 

aseo ar1 h . . . h " ' 
tmtion. and t e sa1d co::npany, upon recmvmg t e name of tbe person so 

selected, shall nominate a second arbitrator, and the said arbitra
tors shall, before proceeding in the arbitration, choose a third 
arbitrator ; and the said company shall cause a deed of submission 
to be prepared, which shall be signed by the agent, general manager, 
or representative of the said company in this Colony, and hy 
the said proprietor or person claiming such recompense or compen
sation as aforesaid, and which deed shall clearly set forth the 
matter to be determined by the said arbitrators. And the said 
arbitrators, or any two of them, shall be authorised to fix and 
determine the amount of compensation to be paid as aforesaid, 

Award may be according to what they shall conceive fair and reasonable; and the 
made rule of court. d f h 'd b' t f th b d awar o t e sa1 ar 1trators, or any woo em, may e ma e a 

rule or order of the Supreme Court, and shall be binding and 
conblusive, and may be pleaded in bar of any action or proceeding 
at law brought for or on account of the subject-matter referred to 

~ow, whfere pr<>- arbitration ; and in case such proprietor or person as aforesaid 
pnetor re uses or • • • 
ueglec~s t? proceed cla1m1ng compensation or recompense shall neglect or refuse to 
to arbitratwn. ll_EE_" name some person to be such arbitrator as aforesaid, or to sign the 

said deed of submission, then it shall be lawful for the said 
company, and they are hereby authorised, to lodge in some joint
stock bank in Cape Town the sum o£ money offered by them as 
aforesaid, for or on &ccount and at the risk o£ such proprietor or 
person as aforesaid, who shall at all times be entitled to draw the 
same out o£ the said bank as his absolute property. And the said 
company, upon so lodging the said sum, shall be authorised and 
entitled to take and use the land or materials in question as freely 
as if the said sum had been agreed upon between the parties as the 

:ar~i~r::i~!e:e~;h;: sum to be paid, and had been paid accordingly. And thereupon, 
wise,landHtobecome or upon payment o£ any sum which may be awarded, or which 
:absolute property of b 
·company. may e agreed to be accepted as and for recompense or compensa-

tion as aforesaid, the said land shall be held and taken to be vested 
in the said company as fully, absolutely, and effectually as if 
transfer and conveyance thereof had been duly passed by the 
respective proprietors thereof or parties interested therein, in fa vo~r 
of the said company, according to the law and custom o£ this 
Colony, or as if all acts by law required for vesting in the said 
company a sufficient title thereto had been duly done and 
performed ; and the said materials shall be held and taken to be, 
and shall be, the free and absolute property o£ the said compan~ : 

. Costs of arbitra- Provided that the cost o£ the arbitration as aforesaid shall be Ill 

1tion. the discretion of thP. arbitrators. 
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4. It shall and ma~ be lawful for the said company to enter No. ~~869. 
npon and take possesswn of, and to hold and retain for all the Crown lands may 

purposes of this Act, free of any charges, so much of any Crown ~;~~1![~~1~~:ife';:. 
lands as shall be required for the construction and maintaining of 
the said tramway or railway and jetty, or for any other purposes 
relating to the execution of this Act, and also to enter upon all Materials may be 

C 1 d t · l l d b th G t t taken from unleaRed . rown an s no previous y ease y e overnmen o any crown lands. 

lessee lying convenient to the said tramway or railway and jetty, 
and there to dig for, excavate, and carry away all such stones, 
clay, or other materials as may be required or be serviceable for 
the construction and maintaining of the said tramway or railway 
and jetty: Provided that nothing in this Act contained shall . But nC!t to estotb-

bl
. h · · f . hsh servitude. 

·esta IS any servitude In avour of the said company for procurmg 
materials for the said tramway or railway upon any land which 
may at any time hereafter be sold or leased by the Colonial 
Government to any purchaser or lessee thereof. 

5. The company shall be bound to construct and maintain, and CJmpany to con-

ll · k · · · · d struct and maintain at a times to eep In good repair, a suffiment and uonvenient roa public road to jetty. 

not less than twenty feet in width for public use, from the public 
street at Port N olloth to the said J. etty · but in constructing the Extent to which 

. • ' works may be ca-r-
,game, or the smd Jetty, or any other works at the shore at Port ried. 

N olloth, no stonework or embankment shall project or be carried 
further seaward than low-water mark at spring tide. 

6. The said tramway or railway shall commence from the said Ro~te of tramway 
or railway 

.jetty at Port N olloth, and shall proceed thence to J ules Hoogte, · 
thence to the Kama River, thence to Oograbis, thence to Anna 
Poort, thence along the plain to Muishonclfontein: (I) Provided, Certain deviation 

however, that it shall be lawful for the said company to deviate allowed. 

from and vary the said line within the limits of deviation shown 
by the said plans; and, further, that it shall and may be lawful 
for the said company to terminate the line at any point between 
Port N olloth and N onams : Provided such terminal point shall be Terminus of line. 

at a distance of not less than twenty miles from Port N olloth. 
7. At all places where the line of the said tramway or railway, Line may cross 

or any deviation thereof within the limits of deviation herein before streets or roads. 

provided, shall intersect or cross the line of any street or road, it 
shall be lawful for the said company to make and carry the said 
tramway or railway across such street or road, either by means of 
a level crossing or by a convenient and sufficient bridge or viaduct 
over or under the said street or road. And the said company shall Company_ to ma~e 
b 

. · . b k and keep m repair 
e bound and obhged to make all such cuttings, em an ments, ~n neces~ary cross-

and approaches, with all such culverts and drains as may be requi- mgs, &c. 

site to make good the said street or road across, or over, or under 
the said tramway or railway, at gradients not exceeding one foot 
in twenty feet. And the said company shall be bound and obliged 
to maintain and keep in repair all such crossings, bridges, viad nets, 
'Cuttings, embankments, and approaches, oul verts and drains, as 

I Printed as amended by Act No. 3, 1871. 
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No. 4- 1869• aforesaid. And in all cases where any street or road shall cross. 
the said tramway or railway, no engines, carriages, trucks, or other 

Free use of road vehicles shall be allowed to remain athwart such crossing, but shall 
not to be unneces- h · 'th t d l t ' t t 
13arily interrupted. pass sue crossmg Wl ou unnecessary e ay, so as o 1n errup as. 

little as possible the free use of such road. 
Right to constr~ct 8. Nothing in this Act contained shall hinder or prevent any 

roads across hne bl' d h £ t b t t d d A t £ p 1' rest>rved. pu IC roa s erea ter o e cons rue e un er c o _ ar 1ament 
or proclamation lawfully issued under Act o£ Parliament, from 
being made and carried across the said tramway or railway at all 
requisite and convenient points: Provided that as little damage as 
possible shall be caused to the said tramway or railway by such 
crossings. 

Damage to road,;, 9. All damage which may be caused by the construction of the 
&c. to be made 'd t '1 d ' tt t - d t t h 11 b good.. sa1 ramway or ra1 way an Je y o any roa s or s ree s s a e 

repaired and made good by the said company, so soon as practi .. 
cable, at the cost and charge of the said company. 

;rctty an_rl twenty 10. The said company shall be bound, and are hereby required, 
miles of hue to het fi . h d l t th 'd • tt d t l th t t completed within o n1s an comp e e e sa1 Je y, an no ess an wen y 
three years. miles of the said tramway or railway, extending from .Port Nolloth 

towards N onams, and to open the same for public traffic within 
three years from the taking effect of this Act, failing which all 
and singular the powers, rights, and authorities conferred by this 
Act shall cease and determine. 

Terms, conditions, 11. So soon as the line of tramway or railway, or any section 
and tariffs of charges h f 1 'd · h 11 h b fi · h d · fi to. be framed, sub- t ereo , or t 1e sal Jetty, s a ave een n1s ed an 1n a t con .. 
nutted for !1-PProva;l, dition for work the said company shall frame terms and conditions aml published m ' . 
Gazette. and a tariff of charges for wharfage and for the landing or embark~ 

ing o£ passengers, and another such tariff for the conveyance of 
passengers and goods ; and such terms, conditions, and tariffs shall 
be submitted to the Governor for approval, and if aprroved, shall 
be published in the Govm·n.ment Gazette for general information; 
and the said tariffs, terms, and conditions shall be thenceforth 
binding upon the said company for such period as shall be fixed 
and determined by the Governor, and specified in his approval of 

. A~d on 51!10h pub- the same respectively And upon the publication of any such hcatwo, Jetty or • 
tramway or ra,ilway tariff terms and conditions in manner aforesaid the company to be opened fur ' ' . . ' ffi 
traffic. shall, and are hereby aut,honsed and reqmred to open for tra c 

the said jetty or the said tramway or railway, or so much thereof 
Te•·ms,charg<'s,&c., as is so completed or bo~h as the case may be· Provided always, may be altered. ' '"' • • ' 

that the said terms and conditions and the rates so chargeable may 
from time to time be altered by the said company, with consent of 

00~~1~~'&~~· how re- the Governor ; and the said company shall be entitled to rec~ver 
by legal process all such charges as shall be in force for the tu~e 
being from all passengers landed at or embarked from the sa1d 
jetty or conveyed on the said tramway or railway and the ow~er 
of, or the person liable to pay such charges on goods, merchandize, 
articles, or things landed on or shipped from the said jetty, or 
conveyed by the company on their said tramway or railway; and, 
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fur~her, shall.have the. right of retaining such goods, merchandize. No. 4-·1869. 

artwles, or th1ngs, until the rates or charges due or payable foro~ 
in respect of the wharfage or carriage or conveyance thereof shall 
have been duly paid; and? further, on his or their failing to pay 
on demand such charges, 1t shall and may be lawful for the said 
company .to sell. by publi~ auction at Port N olloth such goods, 
merchandize, artwles, or thmgs, and out of the money arising from 
such sale to retain the charges payable as aforesaid, and all charges 
and expenses of such detention and sale, rendering the overplus, if 
any, and such goods as shall remain unsold, to the person entitled 
thereto : Provided that fourteen days' notice of such sale shall 
have been previously given in the Government Gazette, and in any 
one or more newspapers published in Cape Town ; and such notice 
shall be also affixed on some conspicuous part or the office o£ 
Customs at Port Nolloth. · 

12. The said jetty shall be erected and constructed upon plans Plan of jetty to be 

t b · l b 'tt d t d d f b th G submittedforappro-O e prevwus y su m1 e o an approve o y e overnment. val of Government. 

Nothing in this Act contained shall be construed as conferring Company not to 

th "d 1 · · ht t 1 d" d h' • enjoyexclusiveright upon e sal company any exc us1 ve r1g o an mg an s 1ppmg of landing or ship-

goods or passengers at the jetty to be erected by them under the ping thereon. 

provisions of this Act, or to prevent the use by the public of all 
such portions of the beach at Port N olloth as are not appropriated 
to the use of the said company by virtue o£ this Act, or the erection 
of a jetty or other works at such place or places on the said beach 
as shall be deemed expedient. 

13 .. The said company shall be bound and obliged to establish Governor to regu-
. • . late number of stop-

and permit to be used so many statwns or stoppmg-places upon pin&' !illaces, goods 

the said line o£ tramway or railway for taking up and setting down statwns, &c. 

passengers, and for receiving and delivering goods, merchandize, 
minerals, or other articles to be conveyed upon the said tramway 
or railway and any portion thereof, as the Governor shall from 
time to time direct to be established for public use, or for the use 
of any passengers or any proprietors or lessees of mines or minerals 
requiring to use the said tramway or railway. And the said 
company shall at all times thereafter allow to the public, and to 
proprietors and lessees aforesaid, free and convenient way-leave 
and access to all such stations or stopping-places over all lands 
belonging to or in the possession or occupation of the said com-
pany, with all cattle and vehicles to 1e used for conveying 
passengers, goods, merchandize, minerals, or other articles, to and 
from such stations. 

14. The said company shall afford all reasonable facilities for ~~cilities for .re 

the receiving, storing, forwarding, and delivering of goods upon ~~~m!it~~~'ra~~~~~ 
and from the said tramway or railway and jetty, and no undue or pref~drendcel toi'J.be 

f d t . f f t" proVI e . unreasonable pre erence or a vantage o or 1n avour o any par 1-
cular person or any particular description of traffic, in any respect 
whatsoever, shall be given; not' shall the said company subject 
any particular person or any particular description of traffic, to 

zzz 
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any undue or unreasonable prejudice or disadvantage in any respect 
whatsoever. 

No. 4-1869. 

t Tbollhs, fardes, &
1
c
1
·• 15. All tolls, fares, or rates for passengers or goods shall be at o ec arge equa y . 

to an. p~rso;ns with- all hmes charged equally to all persons, and after the same rate 
out distmct10n. h th 'l th · · f ll ' w e er per ton, per m1 e, or o erw1se, 1n respect o a passengers, 

and of all goods of the same description and conveyed or propelled 
in a like carriage and by a like power, passing only over the same 
portion of the line of tramway or railway, under the same circum
stances; and no reduction or advance in any such tolls, fares, or 
rates shall be made, either directly or indirectly, in favour of or 
against any particular company or person travelling upon or using 
the t.ramway or railway. 

steam power not 16. No steam power shall be used for the conveyance of 
to be used for pas- th 'd t '1 t' h f senger traffic before passengers upon e Sal ramway or ra1 way, or any sec lOll t ereo , 
obtaining certificate until the certificate of the Colonial }!}ngineer or other officer of proper officer. . 

appointed by the Governor shall have been obtained, at the expense 
of the company, that the said tramway or railway or such section 
thereof is in a fit and proper condition for the safe conveyance of 
goods or passengers by means of such steam power. 

Provisions of Re- 17. Such and so many of the provisions of the "Regulation of 
gulation of "Rail- R 'l A t lu61 " h G 'th th d • f th ways Act, 1861," a1 ways c , o , as t e overnor, w::. e a vwe o e 
may by proclama- E t' U '1 h 11 b 1 t' t b bl' h d • tion:bemadeappli- xecu 1ve ounm, s a y any proc ama wn o e pu IS e m 
cable to line. the Government Gazette specify and determine, shall come into 

force, and apply to the said tramway or railway hereby authorised 
to be constructed and made, as if the said provisions were herein 
Beparately set forth and made applicable to the same: Provided, 

Sections 29 and so however and it is hereby declared that sections 29 and 30 of the 
excepted. said Act shall not be made applicable to the said tramway or 

railway, save and except the proper and necessary fencing which 
the said company shall be bound to erect and maintain iB and 
through the limits of the village of Port N olloth. 

Right of sanction- 18. The Colonial Government shall have the right of sanction-
ing junction of · • t' f b h l' · · 'th th 'd l' branchlinesreserved 1ng any JUUC IOn o ranc 1nes communteahng Wl e sal . me 

of tramway or railway and jetty, from or for the use of any mines 
which may be opened in Namaqualand, upon such terms and 
conditions as may be agreed upon between the person desiring ~o 
have and maintain such branch line and junction and the sa1d 

Disputes as to company ; and in case of any question or controversy as to such 
terms .to ~e settled terms and conditions such question shall be referred to three by arbitration. ' 

persons, one to be nominated by the Governor, one to be nominated 
by the said company, and the other to be nominated by the person 

Decision final. seeking to establish such junction; and the decision of any two or 
costs of arbitra- more of such three persons shall be final. The cost of every 

tion. such arbitration to be in the discretion of the arbitrators. 
Right of Govern- 19. At any time after the expiration of ten years from the date 

ment to purchase f · f t ffi £ h 'd · f t' f the liD;e and jetty at cost o. openmg or ra c o t e Sal Jetty, or o any sec lOll o 
pnce. hne of tramway or railway from Port Nolloth to Nonams, the 

Colonial Government shall have the right, if so disposed, to 
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purchase from the said company, and the said company shall, if No. 4-1869. 

required thereto, be bound to sell to the Colonial Government, 
the said tramway or railway and jetty, together with all fixed 
property of the said company lying within the limits of deviation 
aforesaid, at the cost price of the construction and equipment of 
the said tramway or railway and jetty and of the purchase and 
erection of land and buildings, or at any less sum that may be 
agreed upon between the said company and the Colonial Govern-
ment. 

20. If at any timfl after the said right of pre-emption in the 1~ Go:rhetrnmednt . . h wa1ve r1g or e-
last sectiOn contained s all have accrued to the Government, the cline to~ purchase, 
Government shall have waived or declined to exercise the same, or :~~a~?i P~~ a~d 
if at the expiration of the further period of twelve months there- material of line. 
after the said company and the Government shall have been unable 
to agree upon the terms of sale and purchase as aforesaid, then 
and thereafter it shall be lawful for the said company to remove 
and carry away all plant and material from the said tramway or But.may:not re-

railway, but not to remove the said jetty or any part thereof. move Jetty. 
21. It shall be lawful for the said company with the previous Companymaydis-

t . f th G t t' t 11 d' f d pose of its rights, sane lOll 0 e overnor a any 1me 0 Se , lSpose 0 , an &c., subject to sane-
transfer all their right, title, and interest in and to the said tram- tion of Governor. 
way or railway and jetty, and other property acquired or erected, 
for the purposes of the said tramway or railway and jetty under 
the provisions of this Act, to any other company or companies or 
private individuals desirous of purchasing the same : subject, Act to apply to 
nevertheless, to the provisions, terms, and conditions of this Act, purchasers 
as it the purchaser or purchasers thereof had been herein expressly 
made liable thereto. · 

22. It shall be lawful for the said company to exereise all and Powersofcomp!l:ny 
. 1 b d h . • b th' A t f d th may be exerm~ed smgu ar t e power an aut ont1es y IS c con erre upon e through an agent. 

said company by or through the instrumentality of any agent in 
this Colony appointed under the seal of the said company to be 
the agent of the said company in this Colony : Provided that Name and address 

. . h d f h' of agent to be pub-notwe of every appmntment of any suo agent, an o IS name lished in Gazette. 
and address in this Colony, shall be from time to time published 
in the Government Gazette. 

23. The said company shall and may sue and be sued within Howcompanymay 
this Colony by the name or style of the " Cape Copper Mining sue and be J!!Ued. 
Company (Limited)," and service of process and of all notices or 
matters of the like nature reauired by this Act upon the. said 
company, at any office or place of business of the said company in 
this Colony, shall be good service of such process, 'notices, and 
other matters. 

24. This Act may be cited for all purposes as " The Port Short title. 
N olloth Tram way or Railway and Jetty Act." 

zzz ~ 
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No. 5-1869.] [October 18, 1869. 
ACT 

For Enabling the Commissioners of the Municipality of 
Beaufort to borrow a further Sum of Money, for the 
purpose of strengthening and otherwise improving 
the .Beaufort Reservoir. 

Pre!tmble. WHEREAS by the Act No. 4, 1866-'67, intituled "An Act for 
enabling the Commissioners of the Municipality of Beaufort to 
secure a Supply of Water for the Inhabitants of such Municipality," 
provision was made for enabling the said commissioners to secure 
to the Cape of Good Hope Savings Bank Society certain moneys 
lent and to be lent by the said Savings Bank Society to the said 
commissioners, not exceeding in the whole the sum of two thousand 
pounds sterling, for the purpose of constructing a reservoir capable 
of storing such supply of water ; and it is expedient to empower 
the said commissioners to borrow and take up such moneys as may 
be required for strengthening and improving the said reservoir 
beyond the money secured under the said Act, but not exceeding, 
in the whole, another sum of two thousand pounds sterling : Be it 
enacted by the Governor of the Cape of Good Hope, with the 
advice and consent of the Legislative Council and House of 
Assembly thereof, as follows:-

Loan of £2,noo 1. It shall be lawful for the commissioners of the municipality 
authorised. f o Beaufort to borrow and take up such sum or sums of money, 

not exceeding, in the whole, the sum of two thousand pounds 
sterling, as shall be required for further strengthening and 
improving the reservoir aforesaid. 

First ten sections 2. The first ten sections of the Act aforesaid No 4 of 1866-'67, of Act 4 of 1866-'67 ' • ' • 
to applf to loan shall apply to the money to be borrowed under this Act, by whom-
under thiS Act. soever the same shall be lent, whether by the said Savings Bank 

Society or by some other society, or by some company or co-part
nership or individual, precisely as if the said sections were, mutatis 
mutandis, herein again set forth and word for word repeated. 

Moneys borrowed 3. That the sum of two thousand pounds sterling, secured by 
under Act 4 of th A f 'd N • bl th 1866-'67 to be first e et a oresai , o. 4, 1866-'67, and the Interest paya e ere-
b~~~g~ed~n~~~s: upon, shall be a first and preferent charge upon all and singular the 
Act to be second revenues of every descrip. tion which are by the said last-mentioned charge on revenue ' . ' b 
liable for payment. Act made hable to the payment thereof, and the moneys to e 

borrowed under this Act, and the interest thereof, shall form a 
second preferent charge upon the said revenue. 

_Provi~io_nsof "Pub- 4. Nothing in the " Public Bodies' Debts .L'\.ct 1867 " shall 
he Bod1es' Debts . . ' • ' th 
Act, 1867," not to 1nterfere with the preference over the revenue to arise from e 
~!~:: such prefer- said reservoir given by this and the said Act No. 4, 1866-'67, ~or 

with the powers given by the fourth to the eighth clauses inclusive 
of the said Act No. 4, 1866-'67, to a:ilsess a rate for payment of 
the money borrowed under the said Act, in case the revenue from 
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the said reservoir shall be unequal to the repayment thereof ; but No. 6- 1869· 

on the contrary, the provisions of the said sections shall be 
applicable to the money to be borrowed under this Act : Provided t!~~C:te~~d~~n;~~ 
that if, in the course of any proceeding under the " Public Bodies' 4 of 18~6-'67 may 

D bt A t 1867 " t th · t f d' f h .. prove claims on proe S C , , a e IUS ance 0 any ere 1tor 0 t e mun101- ceedingstakenunder 

pality of Beaufort, the Supreme Court shall make an order, under Act named. 

the fourth section of the said Act, directing the Master of the 
said Court to inquire whether any, and if so what, debts other than 
the debt then in question are due by the said municipality, then 
and in that case the creditors under the Act No. 4, 1866-'67, and 
under this Act, may appear and prove their debts respectively. 

5. This Act may be cited for all purposes as the " Town of Short title. 

Beaufort Water Loan Act, 1869." 

No. 6-1869.] [October 18, 1869. 

ACT 
For Limiting the Operation of the Disabilities Removal 

Act, 1868.() 

WHEREAS doubts have been entertained as to the effect of the Preamble. 

Act 11 of 1868, called "The Disabilities Removal Act, 1868," 
and it is expedient that the same should be put at rest : Be it 
therefore enacted by the Governor of the Cape of Good Hope, with 
the advice and consent of the Legislative Council and House of 
Assembly thereof, as follows:-

The said Act 11 of 1868 shall not be deemed to defeat or take Ri_ghtsexisting,or contmgent, at the 
away any rights vested in any person at the time of the passing of time of passing of 

th . . h 
1
. . d l Act No. 11 of 1868 e same, nor any contmgent ng t 1m1te to any person or c ass not affected. 

of persons, by virtue of any deed, will, contract, or other instru-
ment of settlement actually executed and become binding on the 
person or persons executing the same before the passing of the 
same Act, anything therein appearing to be enacted notwith-
standing : Provided that any such right be claimed within due 
time from the passing of this Act. 

No. 7-1869.] [October 18, 1869. 

Act to Regulate the Conditions upon which it shall be lawful 
for Divisional Councils to erect Toll-bars and levy T0lls within 
the limits of Municipalities or other Corporated Towns. 

[Repealed by Act 40, 1889.] 
I Extended by Proclamation No. 80 of 1890 to all the Native Territories. 
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1126 P AARI, WATER SUPPLY. 

No. 8-1869.] [October 18, 1869. 
ACT 

For Enabling the Commissioners of the Municipality of 
the Paarl to borrow Moneys for increasing the Supply 
of Water for the Inhabitants of such Municipality .(1) 

WHEREAS it is expedient to extend and improve the waterworks 
of the Municipality of the Paarl, by making a new reservoir and 
cleaning the existing pipes, in order to increase the supply of water 
to the town of the Paarl: And whereas it is expedient that the 
commissioners of the Paarl Municipality should be empowered to 
borrow for the purpose an amount of money which shall not 
exceed in the whole the sum of one thousand five hundred pounds 
sterling : Be it enacted by the Governor of the Cape of Good 
Hope, with the advice and consent of the Legislative Council and 
the House of Assembly thereof, as follows :-

_Municipal commis- ] • It shall be lawful for the said commissioners to borrow. from 
Rioners empowered • • • • h 
!o raise loan, and to time to time, such sum or sums of money not exceedmg m t e 
Jmpose rates to pro- h l h f th d fi h d d d [' f vide for payment of w o e t e sum o one ousan ve un re poun s ster mg or 
r:;~~;~al and in- the aforesaid purpose, and to impose, for the purpose of providing 

for the payment of the interest or principal, or interest and 
principal, of the moneys aforesaid rates upon the immovable 
property situate within the municipality and liable to be rated for 
municipal purposes; and every rate so imposed by the said 
commissioners shall be of the same force and effect, and be levied 
in the same manner, as if it had been a rate imposed under the 
provisions of Ordinance No. 9 of 1836, section 28. 

Loan to b_e charged 2. '~:f..lhe sum aforesaid of one thousand five hundred pounds 
on ratP levied. • . 

sterhng, or such lesser sum as shall have been borrowed, for the 
purpose aforesaid by the commissioners, is hereby charged upon 
and made payable out of all and singular the rates and revenues 

Other. funds may in the last preceding section mentioned : Provided that it shall 
be apphed to pay- . . . f 
!!lent of loan and be lawful for the sa1d commiSSlODers to apply to the payment 0 

mterest. the interest or principal or interest and principal of the said debt 
any funds or moneys coming to them from any source what~ver, 
and not specifically appropriated or required for any other obJect: 

N?t to a~ect sue- Provided, also, that nothing in this section contained shall be 
ceedmg sectwns t d t · · ff t h · · f f th · cons rue so as o 1m pair or a ec t e provisiOns o any o e 

next succeeding sections of this Act. 
Commissioners to 3. The commissioners aforesaid shall grant to the party or 

grant written ac- • f h th 
knowledgment of parties, or company, society, or co-partnership rom w om ey 
loan. shall borrow such money aforesaid, a written acknowledgment of, 

or for, the moneys borrowed by the said commissioners for t~e 
purpose aforesaid, not exceeding, in the whole, the sum aforesaid 

Form of acknow- of one thousand five hundred pounds sterling · which acknowledg-
ledgment, and by . . ' · d 
whom to be signed. ment shall, In substance, be In the form annexed to th1s Act, an 

1 See Act 17, 1879; 6, 1881. 
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shall be signed, on behalf of the said commissioners, by three of No. 8--1869. 

the commissioners for the time being, of whom the chairman for 
the time being of the board of commissioners shall be one. 

4. All moneys borrowed for the purposes of this Act shall be Provisions of "Pub

borrowed under the provisions of the "Public Bodies Debts Act, 1~t ~~~i~\o ~eP~;~ 
1867." ' ' 

5. The commissioners shall keep or cause to be kept a separate Separate and dis-

d d. t" t t f 11 b d h" tinct accounts to be an IS .me aoooun o a moneys orrowed un er t 1s Act, and kept. 

of the expenditure of such moneys, and of all revenues arising 
from the waterworks contemplated by this Act, distinguishing 
sums received for private service pipes or private watercourses from 
sums received from rates imposed, under the first section of this 
Act, upon the rateable property of the municipality, and of all 
moneys expended upon the construction and maintenance of the 
waterworks contemplated by this Act ; and the said commissioners Abnnudal a~tcodun~s 

to e epos1 e m 
shall yearly, and every year, as long as any part of any debt officeofmunicipal~ty 
Dontraoted under the authority of this Act shall be in existence, ~;!t?~n~pen for m

prepare and deposit in the office of the municipality of the Paarl, 
:for the inspection, at all reasonable times, of any resident house-
holder of the municipality, an account showing the particulars 
aforesaid, and giving any other information which the said 
commissioners shall deem it necessary or expedient to impart: 
Provided that every such account so to be prepared shall be made ~gen t?t bd closed 

up to the thirty-first day of December in each year, and shall be an eposl e · 

deposited in the office of the municipality not later than the first 
day of March of the year next succeeding. 

6. The necessary costs oharO'eS and expenses of obtaining this . Expr:n~es incurred 
• ' . 5 ' . • mobtammgActmay 

Act may be paid by the said oommisswners out of the money or be paid out of loan. 

moneys so to be borrowed as aforesaid. 
7. This Act may be cited for all purposes as " The Town of the Short title. 

Paarl Water Act, 1869." 

SCHEDULE. 

We, the undersigned, Commissioners of the Municipality of the 
Paarl, do hereby acknowledge that the said commissioners, in their 
said capacity, are indebted to in the sum of ----, 
for so much money borrowed by the said commissioners for the 
purposes set forth in "The Town of the Paarl Water Act, 1869,'' and 
certify that the said sum is and stands secured by the said Act, in 
manner and form as by the said Act provided. And we further 
covenant and engage, for and on behalf of the said commissioners, 
that the inte, est and principal of the said debt shall be payable and 
paid in manner following, that is to say: (Here insert, according to 
agreement, the rate of interest and times of payment thereof, and the 
date or dates or other conditions upon which the principal of the debt 
shall become payable). 
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1128 BEES. 

Given under our hands at the Paarl, this -- day of--, 18-. 

Witnesses: 

No. 9-1869.] 

G. H .. ) 
L J.) 

A. B., Chairman of the Municipality. 

~-. ~:: J Commissioners. 

[October 18, 1869. 

ACT 
For the Better Protection of Bees. C) 

WHEREAS it is expedient, with a view to increasing the pro-
duction of honey and bees' wax in this Colony, to prevent, by 
legal enactment, the wasteful destruction of bees and the nests or 
hives of bees, whether wjld or domesticated : Be it therefore 
enacted by the Governor of the Cape of Good Hope, with the 
advice and consent o£ the Legislative Council and House of 
Assembly thereof, as follows:-

~ropertyin nests or l. Every nest or hive of bees whether wild or domesticated, 
hives of bees vested • ' 
in occ.upier of land whwh shall be formed or made or kept on any land the property 
on which formed. o£ a private individual, in th,is Colony, or on leased Crown land 

Exception. 

during the continuation o£ such lease, together with all the bees 
and honey and wax that may be contained in any such nest or hive, 
shall be deemed to be the property o£ the person occupying such 
land, unless by contract with the true owner o£ such nest or hive 
o£ bees, in case the same be domesticated, the person occupying 
such land shall have agreed that such nest or hive shall be 0r 
remain on such land without prejudice to the right o£ ownership 
o£ such owner in such nest or hive, and the bees, honey, and wax 
thereof, or any o£ such things respectively . 

. Pe:t;taltyforremov- 2. Any person who shall remove, or attempt to remove, any such 
mghives, or contents t h" b ' h b • h th f th~r~of, with_c11~t P.er- nes , 1 ve, ees wax, or oney, not emg t e true owner ereo 
mission, or .mJurmg under contract as aforesaid without the permission o£ such or destroymg the ' 
same. occupier, or who shall wilfully injure or destroy the same, may on 

conviction be fined any sum not exceeding three pounds sterling, 
and in default of payment of the same may be imprisoned, with 
or without hard labour, for any period not exceeding three months, 
or may be imprisoned, without the infliction o£ any fine, at the 
discretion o£ the Magistrate, with or without hard labour £or any 
period not exceeding three months. 

I'enaltyfor_unlaw- 3 Any person having in his possession or conveying in any ful possesswn of • , • 
beehives or contents manner any· bees nest or hive or bees or honey or wax, whwh 
thereof ' ' ' · may reasonably be suspected to have been stolen or unlawfully 

1 Extended by Section 178 of the Native Territories Penal Code (Act 24, 1886,) 
to all the Native Territories. 
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obtained, and who shall not give an account to the satisfaction of No. 10- 1869. 

the Resident Magistrate how he came by the same, may be fined 
any sum not exceeding three pounds sterling, and in default of 
payment of the same may be imprisoned, with or without hard 
labour, :for any period not exceeding three months, or may be 
imprisoned, without the infliction of any fine, at the discretion of 
the Magistrate, with or without hard labour, £or any period not 
exceeding three months. 

4. No payment shall be made out of the public revenue for the . Costs of prosecu

expenses of any prosecution to be instituted under this Act; but twn. 

it shall be lawful for the Magistrate, in any case in which he shall 
see cause, to adjudge the person convicted to pay the costs of 
prosecution. 

5 N th. . th" A t h 11 b h ld t . a· :ff t th Right of proceed• 0 1ng 1n 1S C S a e e 0 preJ U 1Ce Or a ec e ing under common 
rights of any true owner of any hive of domesticated bees to assert law of the Colony 

h · t h · · h · b f l "d d t not affected. 1s proper y t ermn, save as 1s erem e ore express y prov1 e , a 
the common law of this Colony, or to alter the common law in 
respect to theft of any such hive, or the honey, wax, or bees thereof, 
or to injury done to any property therein, save that the remedies 
herein provided shall be ·deemed to be concurrent with and in 
addition to those provided by the common law. 

No. 10-1~69.] [October 18, 1~69. 

ACT 

To Define, in certain cases~ the meaning of the term 
''Hawkers or Travelling Traders n for the purpose of 
"The Stamp Act, 1864." 

WHEREAS it js customary for unlicensed persons to carry about Preamble. 

for sale divers articles o:f small value, suitable for household use, 
whereby the public convenience is promoted and many poor persons 
earn a livelihood: and whereas it is expedient that persons 
carrying about such articles for sale shall not be deemed to be 
hawkers or travelling traders for the purpose of "The Stamp Act, 
1864 '' : Be it enacted by the Governor of the Cape of Good Hope, 
wish the advice and consent of the Legislative Council and House 
of Assembly thereof, as follows :-

1. No person carrying about :for sale any of the following Who shall not ·be 
· 1 1 F" h f · bl "lk b t lt deemed a hawker or artw es, name y : IS , ru1t, vegeta es, m1 , eggs, ut er, pou ry, travelling trader. 

wild fowl, 11ot being game, cakes, confectionery, honey, flowers, 
brooms, charcoal, horse-bedding, lime, mats, baskets, straw hats of 
colonial make, or firewood shall, by so doing, be deemed to be a 
hawker or travelling trader, nor shall any such person be required 
to take out or possess for so doing the licence by the " Stamp Act, 
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1864," required to be taken out and possessed by hawkers or 
travelling traders. (1

) 

No. 11-1869.J roctober 18, 1869. 
An Act for Facilitating the Recovery of -Survey Expenses 

incurred, and the Delivery of Title Deeds of Lands surveyed, 
under the Land Beacons Act, 1859. 

[Lapsed.] 

No. 12-1869.] [October 18, 1869. 

ACT 
f'or Facilitating the Dispatch of Business in the Courts of 

Resident Magistrates. 

Preamble WHEREAS by the Act No. 20 of the year 1856, entituled "An 
Act for amending and consolidating the Laws relative to the 
Courts of Resident Magistrates," it is enacted that the taking 
down of evidence in civil and criminal cases, and other acts, shall 
be performed by the clerks of the said Resident Magistrates: And 
whereas it is desirable, with a view to economy and to the better 
transaction of the business of such Courts. that such acts should be 
done either by the Resident Magistrate o~ by his clerk, as may be 
found convenient : Be it therefore enacted by the Governor of the 
Cape of Good Hope, with the advice and consent of the Legislative 
Council and House of Assembly thereof, as follows:-

Duties of magis- 1. Anv act which by the said Act No. 20 of 1856, or any 
trate's clerk under h d l "'th t b ' th A t · f · · d t Act 20 of 1856 may se e '.l e ere o, or y any o er c now In orce, IS reqmre o 
:agiFt~~~:.med by be done by the clerk to any Resident Magistrate may henceforth 

be done by such Resident Magistrate himself or by his clerk, 
anything in any such Act or schedule to the contrary notwith
standing. 

No. 13-1869.] [October 18, 1869. 
An Act to Empower the Governor to raise the Sum of Fifty 

Thousand Pounds Sterling, for the purpose of redeeming a like 
Sum raised by means of Debentures under authority of the Act 
No. 22 o£ 1859. 

[Spent.] 

No. 14-1869.] [October 18, 1869. 
An Act to Continue to the Endo£ 1870 theAct No. 10 of 1864. 
[Spent.] 

1 See also Ord. 11, 1846, § 8, and Acts 11, 1871, and 20, 1884, Tariff 15; § 4, 
36, 1886. 
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No. 15-1869.] [October 18, 1869. No.16-1S69. 

An Act to Repeal Act No. 14 o£ 1860, intituled "An Act for 
.:amending the Act No. 5, 1855, intituled 'An Act for creating 
Divisional Councils in this Colony,' and to amend the Act No. 4 
·of 1865, intituled 'An Act to consolidate and amend the several 
Acts relating to Divisional Councils.' " 

[Repealed by Act 40, 1889.] 

No. 16-1869.] [October 18, 1869. 

AUT 
For the Dissolution of the l{owie Harbour Improvement 

Company. 

WHEREAS, by a Resolution of the House of Assembly, under date Preamble. 

the 27th day of August, in the year 1868, the Governor was 
requested to ascertain it the Kowie Harbour Improvement 
Company would make over their works and property to the 
Government on the terms proposed by a select committee of the 
:said House, under date the 26th August, 1868 : and whereas it 
is expedient that the Governor should be authorised to carry into 
·effect the arrangement proposed in manner aforesaid : Be it there
fore enacted by tho Governor of the Cape of Good Hope, with the 
.advice and consent o£ the Legislative Council and House of 
Assembly thereof, as follows:-

1. So much of the Ordinance No. 4 of the vear 1852, intitulAd Repufl'nantclauses 
" A 0 d' f • · TT H" b , . of Ordmance No. 4 n r mance or 1mprovmg the .n.owie ar our, as IS repug- of 1852 repealed. 

naut to or inconsistent with the provisions hereof, shall be and the 
Bame is hereby repealed. 

2. The Governor shall as soon as may be convenient by notice Gover.nor to !Jall 

b . . ' ' up cla1ms agamst 
to e pubhshed 1n the Government Gazette, call upon all persons company. 

having claims against the Kowie Harbour Improvement Company, 
or against the directors of the same, to transmit to the Colonial 
Secretary, on or before a day to be named in such notice, a state-
ment setting forth the nature and amount of such claim. 

3. The Governor shall likewise and in like manner call upon all Governor to can 
• • • upon shareholders to 

persons hold1ng shares 1n the J{oww Harbour Improvement state whether they 
' 1 t d 1 b £ d t b d · th are willing to sur·tJompany o eo are, on or e ore some ay o e name In e render shares. 

notice, not being earlier than forty-two days from the date o£ 
publication o£ such notice, whether they are severally willing to 
surrender to the Government o£ this Colony all rights, titlee, and 
privileges which they may possess as such shareholders. 

4. It sb.all be lawful for the Governor as soon as he shall have On surrender of 
' d £ h h ld · h 'd c' · t 1 shares, Governor receive rom s are o ers Ill t e sal ompany ownmg no 13SS ma}~liquidateclaims 

-than £our-fifths o£ the paid-up capital of the said Company the agamst company; 

surrender o£ their rights, titles, and privileges as aforesaid, to 
.apply any sum or sums of money, not exceeding twenty-five thou-
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No.16-1869. sand pounds in all, to the extinction and satisfaction of all the 
And _declare com- claims against the said Company of which notice shall have been 

panydissolved. given to the Colonial Secretary, in terms of the second section 
hereof. And when and so soon as all such claims shall have been 
extinguished and satisfied, the Governor shall, by proclamation, (') 
to be published in the Government Gazette, declare the said Kowie 
Harbour Improvement Company to be dissolved, and the same 
shall thereupon be deemed and taken to have been dissolved 

If claiD?-S exceed accordingly: Provided that if just and lawful claims against the 
£25

•
000

• directors to said Company or against the directors of the same exceeding the pay excess. ' ' 
sum of twenty-five thousand pounds, shall have been transmitted 
as aforesaid to the Colonial Secretary, then the said proclamation 
shall not be issued, unless and until the said directors shall pay 
over to the Colonial Government such a. sum as shall, together with 
the aforesaid sum of twenty-five thousand pounds, be sufficient to 
discharge, in full, all just and lawful claims against the said Com
pany, or against the directors of the same. 

on dissolution of 5. From and after the publication of the said proclamation, the 
~i~E!~lb.oli~~!li!~a liabilities of the shareholders in, and the directors of, the said 
dir:B~t>c~1~0n~:fs~~v- Company shall cease and determine: but nothing in this Act con
ernment not liable tained shall be construed to impose upon the Colonial Government 
forpasttransactions. l' b'l't f h · f th 'd C any 1a 1 1 y on account o t e past transactiOns o e sa1 om-

pany over and above any guarantee which may have been givf'n 
according to law for the payment of any sums that may have been 
borrowed for the use of the said Company, and of the interest fall
ing due thereupon. 

On dissolution of 6. From and after the publication of the said proclamation all 
company, all pro- th t · ht d • 'l h t f d perty, rights, &c., to e proper y, power:::, ng s, an pnv1 eges ere o ore possesse 
&~v~~~~~nt.in the and exercised by the shareholders and directors of the said Com-

pany in or in respect of t~e said Company or undertaking shall be 
deemed to be transferred to and vested in the Government of the 

And liability of Colony, and the Company shall be thereupon discharged from all 
company for moneys liabilities to the Colonial Government in respect of moneys hereadvanced by Govern-
ment to cease. tofore advanced to or incurred for the said Company by the 

Government and of all interest thereon. And it shall be lawful 
Governor to make£ th G 'th th d · £ th E t' C 'l t regulations for Or · e OVernor, Wl e a VICe 0 e xecu lVe OUnOl, 0 

managing affairs of make such regulations for the management of the affairs of the 
company. 'd C h' · 1 sa1 ompany as to 1m shall appear necessary, anJ whwh regu a-

tions shall have the force of law until an Act shall have been 
passed by the Parliament to alter or confirm the same. 

7. [Repealed by Act 13 of 1876.] 

SCHEDULE. 

1. To be applied to or towards the extinction or satisfac
tion of the certain claims in the second section of 
this Aet mentioned. a sum not exceeding . . £25, OO() 

~-·----------- ---------·----~-----~ 
1 See Proclamation of June 30, 1879. 
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2. For repaying to the Colonial Government certain 
moneys heretofore advanced by the said Govern
ment to the Kowie Harbour Improvement Company 
for carrying on the works at the Kowie, a sum not 
exceeding . . . , . , . . . . . . 

1133 

15,000 

£40,000 

No. 17-1869.]C) [October 18, 1869. 

ACT 

To Enlarge the Powers of the Borough Council of King 
Willia1n's Town to borrow Money. 

No. 17-1869. 

WHEREAS it is expedient that money should be raised by the Preamble. 

Borough Council of l{ing William's Town for the purpose of 
paying off the existing debts of the council, raised on mortgage of 
borough lands and rates under and by virtue of the fifty-first and 
fifty-second sections of the Ordinance No. 9, 1864, of British 
Kaffraria, intituled "An Ordinance to repeal the Laws relating 
to the Corporation of King William's Town ": And whereas it is 
also expedient that the said council should be empowered to raise 
such sum or sums of money as may be necessary to enable them 
to pay and satisfy such liabilities as may from time to time be 
incurred by the said Borough Council : Be it enacted by the 
Governor of the Cape of Good Hope, with the advice and consent 
of the Legislative Council and House of Assembly thereof, as 
follows:-

1. So much of the Ordinance No. 9, 1864, aforesaid, and tie!ep:ln0~jinf~~; 
especially the fifty-first and fifty-second sections thereof, and so No.9, 1864,repealed. 

much of any other Ordinance, Law, or Proclamation as is repugnant 
to or inconsistent with any of the provisions of this Act, shall be 
,and the same are hereby repealed. 

2. The Borough Council of King William's Town may with the Council may bol'-

f h G . . t . C l l h b row money to pay .consent o t e overnor, raise, In his o ony or e sew ere, y way off certain existing 

of mortgage of any land or property vested in the said council, or debts. 

by debentures or other securities charged upon such land or pro-
perty, such sum of money as may be needed to pay and discharge 
the existing debts due and owing by the said council, contracted 
under and in terms of ths fifty-first and fifty-second sections of the 
said Ordinance No. 9 of 1864. And the said council may further And may further 

· · th b f d 'b d th f th f borrow money for raise, In e manner e ore escn e , any o er or ur er sum o municipal purposes. 

money which shall be required for any purpose of a municipal 
nature which the Borough Council shall deem desirable, and the 
.said Governor shall approve of : Provided always that nothing in Rif:l'hts of exist~ng 

• . . ' • ' • . creditors not preJu-
this or the precedmg sectwn enacted shall preJudwe any r1ghts diced. 

which may have been acquired bv creditors "Or others under the 
1 See Acts 21, 1881, and 12, 1894. 
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'No. 17-1869• said fifty-first and fifty-second sections respectively: Provided,. 
~otice _to be given further, that the said council shall, before applying to the said 

of mtentwn to apply G f h' t · bl' t' t 1 t t h for Governor's sane- OVernor Or IS COnsen , g1ve pu 10 no 10e, a eas WO mont s. 
tion to borrow. previously, in one or more of the local newspapers, of their inten-

tion to make such application, in which notice so published shall 
be given a full and clear statement of the purpose or purposes for 

Where debentures which the money is required: Provided, also, that as often as the 
arechargedonlands, said council shall raise money by the issue of debentures to be 
mortgage to be exe- . 
cuted. charged upon any such land or property as aforesaid, the council 

shall execute, to and in favour of any person or persons whom the 
said council shall approve of, a mortgage of the land or property 
upon which it is intended that the said debentures shall be charged, 
to be held by such person or persons in trust for the holders of 
the debentures so issued, which holders shall, according to their 
respective amounts and interests, rank pari passu upon the proceeds 

M rt & t of the land or property comprised in such mortgage: Provided,. 
0 gage, c., no 1 l h d b t h · · 

impeached_ throu~h ast y, t at no mortgage, e ell ure, or ot er security, In regard to 
non-comphancewith h' h th G h 11 h . h' t t th t' provisions of this w 10 e overnor s a ave given IS consen o e execu 10n 
section. or issue thereof, shall be impeached or questioned by reason or 

upon the ground that any of the conditions or provisions of this 
section have not been complied with. 

Council ma~ bor- 3. The council may, for any such purpose as is in the preceding· 
row on security of t' d 'b d t h b d b t th . . 1 rates. sec wn escn e , mor gage or c arge y e en ures e mummpa 

rates of the Borough of King William's Town, in security for any 
sum of money to be borrowed by the said council, under the 

Butonlywithcon- provisions of this Act: Provided that no sum of money shall be 
sent of majority of b d d th · · f th' · 1 · h h ratepayers. orrowe un er e provisiOns o IS sectwn, un ess w1t t e 

previous consent of a majority of the ratepayers of the said 
borough present at a meeting to be convened by the council for 
the purpose of considering the subject; of the object, time, and 
place of holding which meeting not less than fourteen days' notice 
shall be given in one or more of the local newspapers as aforesaid. 

Provisionsof"Pub- 4. Every debt, liability, and obligation created by virtue of this-
lie Bodies Debts A t h ll b b' t t th · · f th P bl' B -· D b Act" applicable. c s a e su J eo o e provisiOns o e u lC od1es e t 

Act of 1867. 
Howboroughmay 5. It ~hall be lawful for the borough of King William's '.J..lown 

sue and be sued. b to sue and e sued, in any action which may be brought under 
this Act by its corporate name, as the Mayor, Councillors, and 
Burgesses of King William's Town. 
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No. 18-1869.] [October 18, 1869. 

ACT 

To make Provision for clearing the Anchorage of the Port 
of East London of Anchors and Cables left derelict.(l) 

WHEREAS the anchorage of the port of East London is rendered Preamble. 

to a great degree unsafe by reason of a number of anchors which 
have from time to time been left derelict therein, and it is expedient 
that provision should be made for clearing the said anchorage : 
Be it therefore enacted by the Governor of the Cape o:f Good Hope, 
with the advice and consent of the Legislative Council and IIouse 
of Assembly thereof, as :follows:-

1. It shall be lawful for such person as shall be thereto appointed f Whdo may sebarch 

£ . . oran recovera an-
by the Governor rom hme to hme to search for and recover as doned anchors. 

speedily as possible all anchors and cables which may have been 
lost and abandoned by any ship or ships in the said anchorage, 
which anchors and cables, when recovered, shall be taken posses- Disposalofanchors 
' f :f d t :f H M · t • h 1 · 1 recovered swn o or an on accoun o er aJes y m er co on1a revenue, · 

and shall be sold or otherwise disposed of on such terms as to the 
Governor shall seem fit. 

2. Every anchor and cable shall be deemed to be abandoned if When anchor shall 

within twenty-one days from the date of the loss thereof no e:ffec- ~·~e:~b~:go!~lave 
tive measures sball have been taken by or on behalf of the owners 
of the ship by which the same shall have been lost to raise or 
recover the same, or if within six weeks from the date of such loss 
the same shall not actually have been raised and recovered by or 
on behalf of such owners. 

3. This Act may be cited for all purposes as the " East London Short title. 

Anchorage Clearance Act, 1869." 

No. 19-1869.-] [October 18, 1869. 
An Act for Applying a Sum not exceeding Four Hundred and 

Twenty-seven Thousand Three Hundred and Seventy-six Pounds 
Six Shillings and Eleven Pence for the Service of the Year 1869. 

[Spent.] 

No. 20-1869.] [October 18, 1869. 
An Act for Amending the Act No. 13, 1868, intituled "An 

Act for defining and establishing the Constitution of the Joint
stock Company or Co-partnership called 'The .Bastern Province 
Bank.'" 

~--[~a,~s~~J -- ---~--
1 ::)ee Act 18, 1893, § 25. 
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No. 21-1869.] [October 18, 1869. 

ACT 

'ro make Better Provision for the Punishment of Juvenile 
Offenders convictea in Courts of Resident Magistrates.(!) 

Preamble. WHEREAS it is desirable to provide means for the more suitable 
punishment by Resident Magistrates throughout the Colony o£ 
juvenile offenders: Be it therefore enacted by the Governor of the 
Cape of Good Hope, with the advice and consent of the Legislative 
Council and House of Assembly thereof, as follows :-

Repu!?nantportions 1. So much of the forty-seconu and forty-third sections of the 
of sectwns 42 and 43 Act No 20 1856 intituled " An Act for amending and consoli-of Act No. 20, 1856, · ' ' 
repealed. dating the Laws relative to the Courts of Resident Magistrates," 

as shall be repugnant to or inconsistent with the provisions o£ this 
Act, is here by repealed. 

m~;~~fi~:t o~~~b~~: 2. As often as any male person not exceeding the age of 
quent convictio_n be fourteen years shall be convicted, by or before any Court of Resident 
sentenced to pnvate M . t f · ff (2) th 't h 11 b · th whipping. agis rate o any crime or o ence en I s a e In e 

discretion of the said Court, as well in the case of a first conviction 
as of any subsequent conviction, to sentence such offender to 
receive in private a moderate correction with a cane or rod, not 
exceeding fifteen cuts, which correction shall be administered by 
such person and in such place as the said magistrate shall appoint. 

Father _of. offender 3. In case the father or reputed father of any such offender 
may admtmster cor- . • . . 
rection. shall, In person, express a desire to correct such offender himself m 

the manner adjudged by the Court, it shall be lawful £or the 
Resident Magistrate to permit him to do so, in the presence of any 
suitable person, to be selected by such magistrate, to witne1::1s the 
administration of such correction. 

Where offender's 4. Should the age of any such offender be unknown, then it 
age be unknown. 

shall be lawful for the Court of Resident Magistrate before which 
he shall be tried to judge of the age of such offender by his 
appearance, or according to such other materials £or forming a 
judgment '.lpon the subject as shall exist; and no error which shall 
be bona fide made by any magistrate in judging o£ the age of any 
such offender shall vitiate or affect the sentence by which such 
offender shall be sentenced to receive, and shall have received, any 
such correction as aforesaid. 

No. 22-1869.] [October 18, 1869. 
An Act to Continue to the end o£ 1870 the Act No. 32 of 

1868. 
[Spent.] 

1 See Act 8, 1889. 
2 Printed as amended by Act 19, 1877. 
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·No. 23-1869.] [October 18, 1869. 

ACT 

'To Repeal the Act No. 29, 1861, intituled "Act for 
establishing a Municipality for the City of Graham's 
Town," and to n1ake other provisions in lieu thereof.(!) 

WHEREAS it is expedient to repeal the Act No. 29 of 1861, Preamble. 

intituled "Act for establishing a Municipality for the City of 
Graham's Town," and to substitute other provisions in lieu thereof: 
Be it therefore enacted by the Governor of the Uape of Good 
Hope, with the advice and consent of the Legislative Council and 
House of Assembly thereof, as follows :-

1 The Act No. 29 1861 shall be and is hereby repealed · Act No. 29• 1~61, 
, • • ' ' • • • repealed ; but exist-

Provided, however, that such repeal shall not affect the mummpal ing municipal regu-

1 . . f b h h ll . lations to continue regu atwns at present 1n orce, ut t e same s a contmue to be inforceuntilaltered. 

in force and operative until such time as the same shall be altered 
or new ones published under this Act ; and provided, ahlo, that rrc;s

11
ent mdayom~' 

th M. .11 ffi f h • . . COUnCl OriS, an 0 -e present .ayor, counm ors, and o cers o t e mummpahty cers to remain in 

h 11 th t k. ff t f th' A t t'l th · 1 11 b office till election of B a , on e a ~1ng e eo o IS c , un I o er persons s 1a e others. 

-elected or appointed in their places respectively hereunder, be, and 
they are hereby declared to be the Mayor, councillors, and officers, 
respectively, of the municipality created by this Act; and shall, 
during the time aforesaid, do and perform all acts, matters, and 
things, and he vested with all the rights and powers, and be 
subject to all the liabilities which are authorised or required to be 
done or performed by, or are vested in or imposed upon the Mayor, 
councillors, or officers, respectively, of the municipality by this 
Act: Provided also that the assessment roll at the time of the Existing assess-

• ' • ' ment roll and rates 
takmg effect of this Act shall be deemed and taken to have been assessed to be taken 

f d d h. A d h 11 · • 1 t d b f asframedandassef!IS• rame un er t IS et, an t at a muniCipa ra es assesse e ore ed uuder this Act. 

the taking effect of this Act, and then due and in arrear, shall be 
deemed and taken to have been assessed under this Act. 

2. The municipality of Graham's Town shall comprehend the Extent of munici

city of Graham's Town, including all common lands and property 1:~~K. of Graham's 

within the area formed by the boundaries hereinafter more 
particularly mentioned and described : to wit, on the south by the ~oundaries. 
northern boundaries of Featherstone's and Amos's farms, to the 
south-western beacon of Mr. Fuller's farm; thence to the north-
west corner of Mr. Fuller's farm, to the south-west corner of 
Hart's farm (now Carlisle); thence in a northerly direction along 
the western boundaries of Hart's and Fynn's farms (now Carlisle's) 
to the northern boundaries of Fynn's and junction of Burnet's 
farm (also now Carlisle's) ; thence in a northerly <iirection along 
the north-west and north boundaries of Burnet's farm (now 
Carlisle's), to a junction with Carlisle's farm, "Belmont"; thence 

1 See also Acts 2 of 1871, 12 of 1878, 10 of 1885, 21 of 1886, and 14, 1894. 
AAA A. 
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No. 2!'l-t86!l. along the south-western boundary to the north-east corner beacon, 
of " Belmont"; and thence alang the north-east boundary of the, 
said estate to a junction of "Grobbelaar'siDoof"; thence along the. 
north-west and north-eastern boundaries of Grobbelaar's Kloo£ 
and R. H. Rubidge's farm to a junction beacon of W. Clark's 
and A. B. Diet's farms (now Uarlisle's); thence along the south .. 
western boundaries of Diet's (now Carlisle's) farm and Campbell's 
farm (now Cawood's) to the southern boundaries of "Saxfold, 
and "Burntkraal," to the north-east corner of "Zypherfontein "; 
thence in a southerly direction along the eastern boundaries of the 
said farm to the north junction beacon of Goodwin's }{loo£; thence 
north-east along the east and southern boundaries of the said farm 
to the north-east beacon of "Howison's Poort"; thence along 
the south-east boundary of said last-mentioned farm to the south .. 
western and north-western boundaries of Featherstone's farm (now 
'Vood's). 

Rt)le of corpora- 3. There shall continue to be in the said city a body corporate, 
ion. which shall take and bear the name of "The Mayor, Councillors, 

and Citizens of Graham's Town," and by that name shall have 
perpetual succession, and shall have a common seal, and shall by 
that name sue and be sued, and shall, by the council thereof, do 
all acts, and have and enjoy all the rights and privileges whioh 
bodies corporate, as such, may do and have. 

Mayor and coun- 4. The council of the said munici1)ality shall consist of twenty .. 
cillorrs. 

four councillors, one of whom shall be the Mayor 
.Munic~pality . di- 5. The said municipality shall be divided into eiO'ht wards,-

~~;grs. mto e1ght to wit : o 

Ward No. 1. Bounded south by Prince Alfred How, New .. 
street; east by Somerset-street; north by City Boundary 
and Bedford-street ; and west by City Boundary. 

"\V ard No. 2. Bounded south by Ifigh-street; east by Hill .. 
street ; north by City Boundary ; west by Somerset .. 
street and Bedford-street. 

'\V ard No. 3. Bounded south by City Boundary; east by 
IIill-street; west by City Boundary; north by High .. 
street. 

Ward No. 4. Bounded south by High-street; east by City 
Boundary; north by City Boundary ; west by IIill .. 
street. 

Ward No. 5. Bounded south by City Boundary ; east by 
Bathurst-street ; north by High-street. 

Ward No. 6. BOlmded south by Beaufort-street ; east by 
City Boundary ; west by Bathurst-street ; north by 
High-street 

Ward No. 7. Bounded south by Citv Boundary; east by 
Y ork-street; north by Beaufort-street; west by Bathurst-. 
street. 

'V ard No. 8. Bounded south by City Boundary ; east by 
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City Boundary ; north by Beaufort-street ; west by No. 23-1869. 

York-street. 
6. The said council shall from time to time, if they shall think Council may alter 

fit, alter the boundaries of the said wards. boundariesofwards. 

7. Three councillors shall be elected for each ward in manner Three councillors 
hereinafter mentioned. to each ward. 

8. Every male person of full age, being duly enrolled, in Who qualified to 

manner hereinafter mentioned who is the occupier of any vote ~t election of 

immovable property in any ward of. the municipality, of the yearly counl")tllors. 

value or rental of not less than ten pounds sterling, in regard to 
which property no municipal rate shall. at the time of any election 
of councillors or a councillor of such ward be due and in arrear, 
shall be entitled and qualified to vote at such election. 

9. The following persons shall be disqualified from voting at any Whu disqualified. 

such election: Persons who have been convicted of treason, murder, 
rape, theft, receiving stolen goods knowing them to have been 
stolen, fraud, perjury, forgery, or any attempt to commit any of 
such offences, and who shall not have received a free pardon. 

10. When any such property as aforesaid is jointly occupied by .As to joint occu

more persons than one, each of such joint occupiers shall, being pters. 

duly enrolled, be entitled to vote in respect of such property: 
Provided the yearly value or rental of such property shall be an 
amount, when divided by the number of such joint occupiers, 
equal to the sum of ten pounds for every and each such joint 
occupier. 

11. (I) No person shall be eligible to be elected a councillor for Wh? ineligible as 

d h • d' l'fi d f t' ' th ' th t' • COllllCtllor. an,y war w o IS Isqua I e rom vo Ing as In e nm sec .wn Is 
mentioned, or who has not been an occupier of immovable property 
within the municipality, of the yearly value or rental of not less 
than ten pounds sterling, for not less than twelve months next 
before the election, or who is the occupier of any such property in 
regard to which any municipal rate shall at the time of the 
acceptance by such person of such requisition as is mentioned in the 
next section be due and in arrear: Provided that different pre-
mises or properties, occupied in immediate succession, shall satisfy 
this section as to occupation as if they had been one and the same 
premises or properties. 

12. (1
) No person shall be deemed a candidate at any election ca~~i~la".c-f<tohave 
• • ' rcqmsttlon-:. 

nor quahfied to be elected a counmllor for any ward, unless he shall 
have been invited to become such candidate by a requisition, 
signed by at least three qualified voters of such ward, and shall 
have transmitted such requisition, with his acceptance thereof, to 
the Mayor, at least fourteen days before such election is appointed 
to take place. 

13. [Superseded by § 5 of Act 12, 1878. J 
14. On or before the first Monday in September in every year List of voters to 

be fmm<>d annually 

1 But sC'e §§ 2 and 3 Act 12, 1878. 
AAA.A 2 
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No. 23-1869. the Town Clerk shall cause a true list to be made, in alphabetical 
order, of all men qualified to vote at the election of councillors for 
the city of Graham's Town, setting forth the christian and surname 
of each at full length, the place of his abode, his business or quality, 
the nature of his qualifications, and the ward or wards in which he 
is entitled to vote, and shall transmit the same to the Mayor. 

List to be J?ubliH.h- 15. The Mayor shall forthwith cause such list to be published 
ed and day fixed for b ffi · . • · 1 th · • 1 ffi 
~etermining objec- y a xing It In some conspwuous pace upon e munimpa o ce, 
twnH thereto. and to every list so published he shall subjoin a notice of not less 

than fourteen days that all objections thereto will be heard and 
determined at such time and place as he may fix for that purpose. 

List to be revised 16. The Mayor, and two councillors to be elected for that pur-
and amended. pose by the council, shall have the power, after hearing such 

objections in open court, to strike out of the lists the names of all 
persons not entitled to be therein, and also to insert in the said lists 
the names of any persons which have been improperly omitted. 

Designation of list 17. The lists so settled shall be called the Citizens' Roll of 
Graham's Town, and shall be orought into use on the first 
Wednesday in November in each year, and shall continue to be 
used for one year thence next ensuing. 

Roll to be posted. 18. The Mayor shall, immediately after the settlement aforesaid, 
cause such roll to be published by posting the same in front of the 
municipal office. 

19. [Superseded by~ 4, Act 12, 1878.1 
Election of coun- 20. Within fourteen days after the publication of the names of 

ci~o;;~rtocallmeet- the several candidate£ invited to stand as councillors, the Mayor 
ing. shall, by a public notice of not less than fourteen days, in 

accordance with the eighty-second section of this Act~ call separate 
meetings of the citizens of each of the wards respectively, to be 
holden at some convenient place or places, for the election of the 
councillors required to fill the vacant seats out of the number of 
candidates invited for each ward, except when the number of 
candidates does not exceed the number of vacancies, as hereinafter 
mentioned. 

Who tu preside at 21. Every such meeting for the election of any councillor or 
meeting. councillors shall be presided over by a returning officer, to be 

Dumtion of poll. appointed for that purpose by the Mayor. The poll shall com
mence at ten o'clock in the forenoon, and shall finally close at. 
three o'clock in the a-fternoon of the same day. 

Electors to vote in 22. At every meeting for the election of any councillor or 
person, •

1 counmlors who shall have accepted· a requisition in manner 
aforesaid every qualified citizen, duly enrolled as aforesaid, shall 
be entitled to vote in person, but not otherwise. 

Manner of voting. 23. The votes shall be taken by ballot, and the person or persons 
havjng the greater number of votes shall be taken to be duly 

Candidate~maybe elected: Provided that all candidates shall have the right to be present durmg Yot- • • 
mg and examination present, either personally or by proxy during the whole time the 
of contents of ballot- t' • • ' b 
box. vo mg IS gOing on, and when the contents of each ballot- ox are 

examined by the returning officer. 
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24. I£ such ballot shall be rendered indecisive by reason of an No. 23-18:>9. 

equality of votes, the returning officer shall thereupon publicly ~owin--;;;eofequ
determine by lot which of the persons shall be elected for whom ahty of votes. 

an equal number of votes shall have been given. 
25. [~uperseded by§ 4, Act 12, 1878.] 
26. 'fhe returning officer for each ward shall immediately Returnin,g officer 

transmit the names of the persons elected, together with the final~£ ~::S~r::~t ci:~:<1 
state of the poll to the Mayor with final state of 

' • , poll to mayor. 
27. When the Mayor has received the names of the persons so Names of persons 

elected, or when he himself has declared persons elected as afore- fi:~:~a to be pub-

said, he shall forthwith cause a list of all such persons, with the · 
names of the wards for which they are elected, to be published by 
advertisement in one of the local newspapers. 

28. [Superseded by §~ 4 and 5, Act 12, 1878. J 
29. If any councillor shall die, resign, or become insolvent or ca~ual vacancies 

otherwise disqualified, or shall- be absent from the meetings of the how to be filled up.' 

council for a period of four calendar months, his office shall be 
declared vacEJ,nt, and another councillor shall be elected in his place 
and stead, in manner hereinbefore provided, who shall hold office 
for the remainder o£ the term for which the councillor who has 
vacated office, and whom he shall succeed, would otherwise have 
remained in office : Provided, always, that if such absence as 
aforesaid arise from sickness or other sufficient cause, the council 
shall be empowered to extend the term for one month longer. 

30. At the second ordinary meeting after the annual election of ~uditors to be ap

the Mayor in July, the Mayor and council shall appoint from pomted. 

among the citizens two persons to be auditors o.£ the accounts of 
the council, who shall continue in office until the same day in the 
year following. 

31. No person shall be eligible as an auditor who shall not be '~ho ineligible as 

a duly enrolled citizen, or who shall be a councillor, treasurer, lwdrtor. 

clerk, or other officer of the municipality. 
32. If any auditor shall die, resign, or become insolvent, or . In case <!f vacancy 

otherwise become disqualified another auditor shall be elected in fresh electwn to take 
' place. 

his stead, on a day to be fixed by the Mayor. 
33. In case of an equality of votes at any election of auditors, How in case of 

th M l 11 d t · b h' t' t h' h £ th equality of votes. e ayor s 1a e ermme y IS cas mg vo e w 10 o e persons 
for whom an equal number of votes shall have been given shall be 
elected, in case such persons cannot be both or all of them elected. 

34. On the Thursday following every yearly election of coun- Blection of mayor, 

cillors, those of the councillors then in office, together with the 
newly-elected councillors, shall choose from amongst themselves, 
by ballot; the Mayor of the municipality for the following year, Duration of office. 

and such Mayor shall enter forthwith upon his office, and shall 
continue tlierein for one year then next ensuing, provided that the 
chair at such meetings of the council as shall be held for the 
purpose of such election shall be taken by some member of the 
council who is not a candidate for the office of Mayor. 
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No. 23- 1869· 3t>. It shall be lawful for the Mayor to resign his office, provided 
l\Iayormayresign. that he shall give to the council not less than one calendar month's 

notice of his intention so to do. 
When mayor shall 36. I£ any Mayor shall die, or resign, or shall become insolvent 

be deemed to have th . a· l"fi d "ll h 11 b b .t:.t £ vacated office. or o erw1se 1squa 1 e as a counc1 or, or s a e a seu rom 
the municipality without the permission of the council for one 
month, or shall neglect to attend the meetings of the council for 
the period o£ three months, such Mayor shall be held to have 
vacated office, and the council shall elect out o£ their own number 
a successor for the remainder o£ the year, a week's notice having 
been given to each councillor of such election. 

J\Iembers ?r ~fti- 37. If any member o£ the council, or person holding any office 
i:t':r~~t~~unf~ b~~~~ in the gift or disposal thereof, shall directly or indirectly, as agent 
tracts w!th council or otherwise ha.ve any share or interest in any contract with or 
to forfeit seats or ' • • 1 ~ · 
office. employment by the counml, otherw1se than as as 1areholcter 1n any 

bank with which such council may transact h·.1siness, or in any 
joint-stock company which shall contract with the council for 
the lighting or supplying with water or insuring. against fire 
any part of the municipality, or shall receive any fee, reward, 
or compensation :for any vote given or act performed in his 
capacity of councillor or officer, he shall thenceforward cease to be 
a member of the council, or to hold ~mch office as aforesaid ; and 

And liable to pen- shall, upon conviction, be liable to a penalty not exceeding fifty 
alil~ceptions. pounds sterling : Provided that the case of the receipt of salary by 

an officer for the performance of the duties o£ hi!! office, and that 
the case of a lease between the council and a councillor, as landlord 
and tenant, be excepted. 

38. [Superseded by ~ 6, Act 12, 1878. J 
m~~~?~~~ to frafe 39. It shall be lawful for the council at any meeting, at which 
tions. regu a- not less than sixteen of the members shall be present, to frame 

fr01n time to time all such municipal regulations as may seem meet 
for the good rule and government of the municipality and all such 
as may be expedient for the more effectual workin~ of the powers 
hereby given. 

Regulations to be 40. No municipal regulation shall be of force until it shall have approved by Gover- -. • · 
nGr and published. been by the counml submitted to the Governor, and shall have been 

approved o£ by him, with the advice of the Executive Council, and 
published in the Govm·nment Gazette. 

Pu~lication of.re- 41. After any municipal regulation shall have been so published 
gulatwns sufficient • • • • 
preofofvalidity. as aforesaid, 1t shall not be necessary, In any proceedmg founded 

upon it, to prove that sixteen members of council were present at 
the meeting at which it was framed, nor shall any evidence be 
received to prove the contrary. 

Pen3;Ities for con- 42. It shall not be competent by any municipal regulation to 
travenmg regula- "d £ · h" th t · h £ · h" h tions limited. prov1 e or pums 1ng e con raventwn t ereo In any 1g er or 

more severe manner than by a fine not exceeding ten pounds : 
Provided that it shall be competent for any such municipal regula
tions to provide that if the person convicted of contravening the 



Digitised by the University of Pretoria, library services, 2015

GRAHAM'S TOWN MUNICIPALITY. 1143 

:same shall not forthwith pay the fine imposed on him, he shall be No. 2a-IS6ll • 

.liable to be imprisoned, with or without hard labour, for any 
period prescribed by such municipal regulation: Provided, more-
over, that such period shall not exceed three months. 

43. All land or immovable property heretofore vested in the All property vest

council of the municipality now existing for the city of Graham's c?- in exis~ing couD:-• . Cil vested m counCil 
Town shall, after th1s Act shall come into force, and by virtue under this Act. 

thereof, be transferred to and vested in the corporation heretofore 
mentioned, upon the like trusts and purposes for which the same 
were originally granted or transferred; and in like manner all 
liabilities, debts, contracts, or engagements incurred, made, or Existin'" liabili

entered into by the aforesaid council for the time being or their ti_es,. cont~acts, &c., 
, • • ' bmdmgonnewcoun-

predecessors, on behalf of the munw1pahty of Graham's Town, cil. 

shall become and be the liabilities, debts, contracts, and engage
ments of the said corporation. 

44. The council may, with the consent of the Governor of this council may sell 

Colony, raise, by sale at public auction or by mortgage of any or mortgage lands. 

land or property belonging to the col'poration, or by debentures 
on the security charged upon suoh land or property, any sum of 
money which shall be necessary in order to carry on any important 
public work, or other municipal purpose which the council shall 
deem desirable, and of which the Governor shall approve:, Provided B~t not w~thout 
th th 'l h 11 1 h • h prevwus pubhc noat e counm s a , at east two mont s prevwusly to sue tice. 

intended sale, or mortgage or issue of debentures, cause to be 
published a full and clear statement of the situation, nature, and 
extent of such land or property, and the object and purpose for 
which the money is required. 

45. As often as the said council shall raise money by the issue o£ Where debentures 

debentures to be charged upon anv such land or property as afore- arechargedonlands, 
' · "' mort'~a"'e to be exe-

said, the council shall execute, to and in favour of any person or cuted'. "' 

persons whom the said council shall select, a mortgage of the land 
or property upon which it is intended that the said debentures shall 
be charged, to be held by such person or persons in trust for the 
holders of the debentures so ic;;sued, which holders shall, according 
to their respective amounts and interests, rank pari pa88tt upon 
the proceeds of the land or property comprised in such mortgage. 

46. The said council may for the like purpose in the preceding Council ma~ bor-
. t' d · h th t £ th · •t f th 11 d row on security of sectiOn men wne , w1t e consen o e maJ or1 y o e enro e rates. 

citizens of the said municipality present at such meeting, to be 
convened in manner hereinafter provided, mortgage, or charge by 
debentures, one-third of the rates of the said municipality for a 
period not exceeding ten years: Provided, nevertheless, that only 
one such loan shall exist at the same time, and that every such 
loan shall be called for by public tender. 

4i. Every mortgage aforesaid, or power of attorney for author- Mort!\ages, how to 

ising the execution of a mortgage of any land or property under be executed. 

this Act, shall be under the common seal of the corporation, and 
shall be executed by the Mayor and be countersigned by the Town 
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No. -1869 Clerk, and every debenture issued under this Act shall be executed 
in the same manner under the common seal. 

~ew loanH may b(: 48. As often as any mortgage granted or debenture issued undet• 
raised for purpose of f h • • f h' A t h 11 b -1 d ~ayingoff loans fall- any o t e precedmg sections o t IS c s a e cal e up, or any 
mg due. debenture shall become payable, it shall be lawful for the said 

council to raise by a fresh mortgage of the said land, property, or 
rates which was or were mortgaged by such mortgage, or to raise 
by the issue of fresh debentures, any sum not exceeding the sum 1 

then required to be paid off; and the council may raise upon 
debentures moneys required to pay off mortgages, and conversely 
may raise by mortgage moneys required to pay off debentures, so 
long as the same land, property, and rates which were charged by 
the one form of security, and. none other, shall be charged by the 
other or substituted form of SI.!Ourity : Provided that it shall not be 
necessary for the council to obtain the consent of the Governor· 
aforesaid for the granting of any mortgage or the issue of any 
debentures under the provisions of this section. 

As regards loan And whereas the council of the municipality of Graham's Town, 
taken up fromFron- 1 t d d th . • f tb A t f 'd N 20 f 1061 tier Commercial and e ec e Un er e prOVISIOnS 0 .e C a oresa1 , 0. 0 o , 
Agricultural Bank. and acting under the provisions of the said Act, heretofore bor-

rowed and took up from a certain company or co-partnership, 
trading as hankers in Graham's Town under the style or title of· 
the Frontier Commercial and Agricultural Bank, the sum of six 
thousand pounds sterling, which sum was borrowed and taken up 
for the completion of a certain reservoir and other works necessary 
for supplying water to the inhabitants of the said municipality, 
and which sum was applied to such purpose : And whereas there 
now remains due and owing to the said bank, upon or in regard tu 
the said loan, a balance or sum of five thousand pounds sterling: 
And whereas it has become necessary that the said balance or sum 
now due to the said bank should be paid off and discharged, and 
that for the raising or obtaining of the necessary money the council 
to be elected under the provisions o£ this Act should be authorised 
and empowered to mortgage landed property by this Act vested in. 
the corporation created by this .._-\.et : Be it therefore enacted as 
follows: 

Powers to raise 49 It shall be lawful for the council o£ the municipality created 
fundstopayoffloan. by this Act, and the said council is hereby empowered, to borrow 

or take up from any person or persons, or company, such sum, 
not exceeding five thousand pounds sterling, as shall be necessary 
for paying off or discharging the balance or sum now due as afore .. 
said to the bank aforesaid, and, for the purpose o£ securing the 
principal and interest of the sum so borrowed, to mortgage to the. 
person, persons, or company lending the same so much of the 
landed property vested in the corporation created by this Act as 

Lender not_bOl~nd shall be necessary and be agreed upon: Provided that the person, 
~r =~':nt~1~~tlcatwn persons, or company l<?nding the said sum shall not be bound to. 

see to the application by the council of the sum so lent, nor shall 
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the mortgage granted by the said council for securing the principal No. ::=ts69· 

and interest of such sum be impeached or questioned upon the Mortgage not 

d f · l 't I · h b 11 h b affected by irregula-groun o any nregu ar1 y w uc may e a eged to ave een rity in previous loan. 

committed in regard to the bo-rrowing from the bank aforesaid the 
sum which the council is by this section empowered to borrow 
money to discharge. 

50. The council may lease any portion of the lands belonging to Muni~ipl!-1 lands 

th ' ' 1' 1 'ld' ~ 1 d t d ' f and bmldmgs may e mummpa 1ty, or any nu 1ngs a rea y erec e tnereon, or a be leased. 

period not exceeding twenty-one years: Provided that such leases 
shall be put up to public competition, after public notice of not 
less than fourteen days, and that they shall contain a power to Mode o!. leasing-

£ £ f £ and cond1twn~; of re-enter or non-payment o rent or non-per ormance o covenants. lease. 

51. The council may by public sale or tender, after public Minesandquarries. 

notice, from time to time, lease the privilege of working any mines 
or quarries belonging to the municipality, for any term not 
exceeding five years. 

52. No lessee of any such lands, buildings, mines, or quarries as Le~;see not to sub-

£ 'd h 11 · bl t th 'th t th · let without consent a oresa1 s a assign or su e e same Wl on e prevwus of council. 

consent, in writing, o£ the council ; and any assignment or sub-
letting, without such consent, shall, as against the council, be null 
and void. 

53. In case the said council shall require to take or use any council may pur

land with or without the buildings if any erected thereon for ch~se. or hire la?-ds. 
• • • ; " •. ' . ' bmldmgs, materials, 

the purpose of makmg, w1demng, or 1mprovmg any street, market, &c., for public im-

bl. b 'ld' f h t d' "t provements, and. ap-or pu 10 Ul 1ng; or, or sue purpose, o 1g ou or earry away propriate . streams 

any materials belonging to any person within the said munici- anclfountams. 

pality; or for the purpose of supplying the said city with water, 
to appropriate or make use of any springs, streams, or other 
supplies of water within the said municipality belonging to any 
person who shall not be bound by law to allow the council so to 
do, then and in that case it shall be lawful for the said council, 
and it is hereby authorised and empowered, to treat and agree 
with every such person for the purchase or hire, as the case may 
be, of any such land, buildings, materials, springs, streams, or 
other supplies of water as aforesaid, or for the payment of con-
sequential damages, and generally to enter into such contract 
or contracts relative to the obtaining of any such land, buildings, 
materials, springs, streams, or other supplies of water, upon such 
terms and conditions as the said council shall judge 
expedient. And in case any such 11erson and the said council d. How wherte p~rties 1sagree as u oerms 
shall not agree upon the purchase money, hire, or recompense to of sale or purchase. 

be respectively given by the one party and accepted ·by the 
other, then the said council shall cause to be served upon such 
person a written notice offering as recompense or compensation 
whatever sum o£ money it shall deem ~ufficient, and requiring 
such person to state, in writing, to the said council, or to some 
person by it appointed, within a certain time to be specified in the 
said notice, not being less than fourteen days from the service of 
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No. 23-1869. the said notice, whether he is willing to accept the sum therein 
mentioned or not ; and in case the person shall refuse to accept 
the sum offered, or shall neglect to reply to the said notice, the said 
council shall, by another notice in writing, call upon such person 

Arbitration may to refer to arbitration the amount of recompense or compensation 
·lle referred to. '1 d f h to be paid to him by the said counm , an or t at purpose to 

transmit to the said council within a certain reasonable time, to be 
specified in the lastmentioned notice, the name of some person 
whom he shall select to be an arbitrator upon such arbitration; 
and the said council, upon receiving the name of the person so 
selected, shall nominate a second arbitrator, and shall cause a deed 
of submission to be prepared, which shall be signed, on behalf uf 
the said municipality, by the Town Clerk for the time being, and 
by the person claiming such recompense or compensation as afore
said, and which shall clearly set forth the·matter to be determined 
by the said arbitrators, together with a power to the said arbitrators 
before commencing such arbitration to appoint an umpire, and 
their or his decision shall be final; and the award of such arbitra
tors or umpire, as the case may be, shall be made a rule of the 
Supreme Court, Eastern Districts Court, or any Circuit Court of 
this Colony, and shall be binding and conclusive, and may be 
pleaded in bar of any action or proceeding at law brought for or 

Howwhere owner on account of the same subJ'ect matter. And in case such person 
·of property neglects f . . · · 1 
or refuRrs to name as a oresa1d cla1m1ng such recompense or compensatwn shal 
arbitrator. 1 t f t t b h b't t neg eo or re use o name some person o e sue ar 1 ra or as 

aforesaid, or to sign the said deed o£ submission, it shall 
be lawful for the said council, and it is hereby authorised, 
to lodge in some joint-stock bank in the Eastern Provinoe 
the sum of money offered by it, as aforesaid, in its first notice 
in this section mentioned, for or on account and at the risk 
of such person aforesaid, who shall at all times be entitled 
to draw the same out of the said bank as his absolute property; 
and the said council, upon so lodging the said sum, shall be 
authorised and entitled to take or use the said land, buildings, 
materials, springs, streams, or other supplies of water in question, 
as freely as if the said sum had been agreed upon between the 
parties as the sum to be paid, or had been an order by the arbitra.
tors or umpire under the provisions of this section ; and as if all 
acts by law required for vesting in the said council a sufficient 
title to the use of or property in the land, buildings, materials, 
springE~,_ streams, or other supplies of water aforesaid had been duly 
(.bne and performed. 

How ... if bownber of 54. In case the said council shall, for any purpose in the last 
J)ropehy e a ~>ent f . · · · h b · · k 
·or not discoverable. oregomg section 1n t at ehal£ mentioned, reqmre to ta e or 

use any of the land, with or without the buildings, if any, erected 
thereon, or to dig or carry away any o£ the materials, or to 
appropriate or make use of any springs, streams, or other supplies 
of water in the last preceding section mentioned, of which the 
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'Owner shall be absent from the Colony, and not represented therein No. 23-1869. 

by any agent duly accredited, or shall not be discoverable, it shall 
be lawful for the said council, and it is hereby authorised, to cause 
a notice to be inserted in the Govermnent Gazette and one or more 
local papers for four successive n10nths, describing as accurately as 
may be, the materials, land, buildings, springs, streams or other 
supplies of water which are required to be taken or used, and 
·calling by name on the owner of the said land, buildings, 
materials, springs, streams, or other supplies of water, if known, 
or, if not known, then upon the owner, whoever he may 
be, to take notice that the said council is ready and willing to 
treat with the owner, or any person duly authorised by him, for 
the recompense or compensation to be made or paid by the said 
council for the said land, buildings, materials, springs, streams, or 
Qther supplies of water, and requiring such owner to apply within 
six months from the date of such notice, which shall be the day of 
its first publication, to the said council, stating the recompense or 
compensation claimed, and if the ow11.er shall so apply within the 
said period, then the like proceedings in regard to the agreeing for 
or otherwise determining the recompense or compensation to be 
respectively given and received shall in all respects be had and 
taken, which are prescribed in the last preceding section, precisely 
as i£ the said owner or owners had from the first been in actual 
occupation. And in case such owner shall not apply to th~ said 
council within the said period, then it shall be lawful for the said 
council to appoint some competent person, to be approved of by 
the Civil Commissioner of the division, to appraise the value of the 
land, buildings, materials, springs, streams, or other supplies of 
water required, and such person shall make oath before any Justice 
of the I.>eace that he hath to the best of his judgment fairly 
appraised such value; and thereupon it shall and may be lawful valne to be paid 

for the said council to pay whatever sum such person shall have ~~!3. Guardian'R 

valued the land, buildings, materials, springs, streams, or other 
supplies of water in question at, into the Guardian's Fund, to the 
credit of the party or parties entitled thereto, subject to the same 
provisions in all respects which are provided by the Ordinance No. 
105, bearing date the 5th July, 1833, in regard to moneys placed 
in the said fund belonging to the persons absent from the Colony; 
and the said council, upon so paying the said sum, shall be 
authorised and entitled to take or use the land, buildings, 
materials, springs, streams, or other supplies of water in question, 
as freely as if the said sum had been agreed upon between the 
parties as the sum to be paid, and as if all acts by law required for 
vesting in the said council sufficient title to the use of or property 
in the land, buildings, materials, springs, streams, or other supplies 
of water aforesaid had been duly done and performed. 

55. All acts, matters, or things hereby authorised or required to Questions to be 
b b h 'l d 11 t' tl t b f 't decided by majority e done y t e counc1, an a ques 1ons 1a may come e ore 1 , of votetJ. 
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No. 23-1869. shall, except as hereinafter excepted, be done and decided by the. 
majority of councillors who shall be present at any meeting at 
which not less than seven Inembers of the council shall attend : 

B~t not to effect Provided that nothing herein conb.ined shall extend to alter or affect sectiOns 39 and 40. ' • 
the provisions of the thirty-ninth and fortieth sectwns of this Act. 

Ordinary meetings. 56. An ordinary meeting of the council shall take place at least 
once in every week, and all meetings of the council shall be open 
to the public. 

Special meetings. 57. The Mayor, or any three councillors, may at any time call 
a special meeting of the council, provided that he or they cause a 
notice of the time and place of such intended meeting, specifying· 
the object thereof, and signed by him or them or by the Towu 
Clerk, to be served on every councillor, either personally or by 
leaving the same at his usual place of abode, twelve hours at least 
before such meeting. 

Who to preside. 58. At every meeting of council the Mayor, if present, shall 
preside ; and in case of his absence, the councillors present shall 
elect a chairman from among themselves. 

c~airman to have 59 In all cases of equality of votes the Mayor or chairman as 
ca~tmg vote. • • ' ' 

the case may be, shall have a second or castmg vote. 
Minutes of pro- 60. :1\'Iinutes of the proceedings of every meeting of the council 

ceedings to be kept. shall be regularly entered in a book to be kept for that purpose, 
and shall be read at the next succeeding meeting, and signed by 
the pe:rson presiding thereat. 

61. !Superseded by § 7, Act 12, 1878. J 
Appointment and 62. It shall be lawful for the council from time to time to. 

removal of officers. 
appoint fit persons (not being members of the council) to be Town 
Clerk and Treasurer; and also to appoint such other officers as 
they shall think necessary for enabling them to carry into execution 
the provisions of this Act, and to pay all the officers so to be 
appointed such salaries as the council shall deem reasonable, and, 
unless it shall be otherwise stipulated in the contract of service, to 
remove all such officers upon a notice of not less than three months, 
or, in case of misconduct, without any notice. 

Appointment odf 63. T. he said council are hereby empowered from time to time. 
street-keeper~:< an 
policemen. to appoint and employ such number of able-bodied street-keepers 

and policemen as shall be required for the protection of the 
inhabitants and property, streets and public places within the 
municipality, by day and by night, and to provide aU such street
keepers and policemen with such clothing, arms, ammunition, and 
weapons, and shall appoint to them such duties and hours and 
times of duty, and shall also make such rules, orders, and regula
tions relative to such street-keepers and policemen and their duties, 
as shall be deemed fit. 

street-keepersana 64 .. All such street-keepers and policemen shall act as constables 
~~~~1~b~~.to act as while in the. execution of their duties under this Act, and are 

hereby invested with and shall have and enjoy the like powers and 
authorities, privileges, and immunities, and shall be subjected to. 
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-such and the like penalties and forfeitures, as constables are invested No. 23-1869. 

with or shall or may have or enjoy or are or may be subject 
or liable to by law. 

65. [Superseded by§ S, Act 12, 1878.] 
66. L Superseded by § 9, Act 12, 1878. J 
67. All persons owning or occupying property within the limits Who liable to be 

of the municipality, excepting such property as is hereinbefore rated. 
exempted, shall be liable to be rated on account of such property to 
the city rate in such manner and to such extent as is hereinafter 
provided: Provided that nothing in this Act contained shall Owner and occu-
b t k t th · th t f t b th th pier not jointly lia-e a en ,o au OriSe e assessmen 0 a ra e 0 upon e ble to assessment in 
owner and the occupier o£ any one property in respect of such ~~it;~t of same pro
property. 

68. Within three months after the passing of this Act the Valuation of fixecl 
council shall appoint one or more competent appraisers, not being property. 
members of such council, for the purpose of valuing all and singular 
the immovable property situate within the municipality. 

69. [§§ 69 and 70 superseded by § 10, Act 12, 1878.] 
71. 'fhe decision of the council upon any objection to any valua- Decio;ion of court 

tion shall be final and conclusive, and shali not be capable of being final. 
reviewed or reversed by any Court or proceeding whatsoever. 

72. [Superseded by § 13, Act 12,. 1878. J 
73. Every rate so assessed as aforesaid shall become due and When rate assessed 

bl 
. b h . . shall become due. 

paya e upon a certain day, to be fixed y t e counml, of whwh 
day and the amount of which rate the said council shall give at Notice to be given. 
least fourteen days' notice in one of the local newspapers : Provided Proof of publica-
th t 't h 11 t b . . a· f h tion of notice :mffi-a 1 s a no e necessary, 1n any smt or procee 1ng or t e cient. 
recovery of any such rate, to prove anything further as to due 
notice having been given than the publication of the announce
ment thereof in one o£ the newspapers aforesaid. 

7 4. When the council shall have announced in one of the local Collect~ on and re
papers the day on which any rate duly assessed under this Act will covcry of rateR. 
become due and payable, it shall be incumbent upon all persons 
liable to such rate to pay the amount thereof so due to any person 
whom the council may have authorised to receive the same on or 
before the day fixed in the said announcement for the payment of 
the same, on pain of being forthwith liable to legal proceedings, at 
the suit o£ the Town Clerk, :for the recovery of the amount : 
Provided, also, that any occupier who shall have paid any such rate R:ttes paid by boc

1
-

h b · 1 h :f h l h cup1er recovera e ·s all e entit ed to recover t e same rom t e owner, un ess t ere from owner. 
be any agreement to the contrary. 

75. The council may, in suini for the recovery of rates, proceed fo~~fe~aybe sued 
:against the owner, or in case o£ his absence from the Colony, his · 
agent or the person receiving the rents for him, or the occupier, 
either separately or both of them in one and the same action, each 
for the whole rate, in any cempetent Court, and recover the same 
by the judgment and process of such Court: Provided that no Occupier not lia-

. :f . . bl t h ll b l' bl f · t ble for rates due {)COUpler o any 1mmova e proper y s a e 1a e or any ra e previous to his occu-
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No. ~=-1869. which had become due and payable thereon at any time before he. 
patio~ but form~r entered on the occupation thereof; and provided, further, that any 
occupiers to rcmam h · h b 1' bl f t liable. person w o, as occupier may ave ecome 1a e or any ra e as. 

aforesaid shall continue to be liable for such rate, although he may 
have ceased to occupy the property in respect of which the rate had 
been imposed. 

Arrears of rates to 76. The council shall, once in every year, publish in one or 
be published. 

more of the local newspapers a statement of every sum in arrear,. 
and of the property in respect of which the same is due. 

77. [Superseded by§ 14, Act 12, 1878.] 
. Valuation ofbu~ld- 78. In case any new building shall be erected during any such 
mgs erected or 1m- • d f fi · £ dd't' t lt t' f proved during dura- perlO 0 Ve years, Or In case 0 any a 1 IOn O, or a era IOn 0 , 

tion of list. any building then already rated, increasing the value thereof, the 
council shall proceed to have the land and such building thereon 
valued or re-valued, as the case may be, in the same manner as is 
herein before provided with regard to the first valuation; and after 
such valuation is completed the property so valued or re-valued 
shall be in the same plight and condition as to future rates as if it 
had been included in the first or then preceding general valuation. 

Cou~cil may adopt 79. Instead of the mode aforesaid of ascertaining the value o£ 
valuatwn of Albany t 'tl · th 'd · · l't b l f 'd · Divisional Council. proper y Wl llll e sm mummpa 1 y to e rate< as a oresa1 , It 

shall be lawful for the council, by resolution to adopt the valuation 
of such property subsisting and in force for the time being made 
for road purposes by or under the· direction of the Divisional 
Council o:f Albany; and such valuation shall thereupon become 
and be the valuation for the purposes of this Act, just as if it had 
been made by appraisers appointed by the council as aforesaid . 

. councilmayestab- 80. It shall be lawful for the council, by any municipal regula-
hsh tolls. • f ·a . h ll b bl twns as a oresa1 , to Impose suo to or dues as may e reasona e 

on all persons making use of any road, bridge, or market-place 
within the municipality, which the council is hereby empowered to 
make or maintain, and in case of the non-payment of such tolls or 
dues, to recover the same by legal process, or in such manner as 
may by the municipal regulations be in that behalf provided. 

Who exempt from 81. No toll shall be payable by any officer or soldier or member 
toll«. of any Volunteer Corps, being in proper staff or regimental or· 

military uniform, dress or undress, and on duty, or by any judicial 
or civil officer, mail-cstrrier, or other Government servant whilst 
travelling on public duty; and further that no more than one toll 
shall be payable in any one day, to be computed from twelve 
o'clock in one night to twelve o'clock in the next succeeding night, 
for or in respect of the same vehicle or animal. 

Treasurer to keep 82. The Treasurer of the said municipality shall, in books to be 
acl!ounts, which shall k t f th t f 1 f b 
be audited. and ab- ·ep or a purpose, enter true accounts o a l sums o money y 
stract published. him received and paid, and of the several matters in respect 

whereof such sums shall have been received and paid. All such 
accounts, ·with all vouchers and papers relating thereto, together 
with a full abstract or balance-sheet thereof, shall yearly, at such 



Digitised by the University of Pretoria, library services, 2015

:MILITARY DESERTERS. llGl 

times as the council shall appoint, be handed by him to the No. 1-1s1o. 

auditors, and to such members of the council as the Mayor shalL 
name, for the purpose of being examined and audited ; and such 
abstract or balance-sheet, when found correct, shall be signed by 
the auditors, and shall be forthwith published by the Treasurer in 
one or more of the local newspapers. 

83. [Superseded by § 15, Act 12, 1878.] 
84. [Superseded by§ 16, Act 12, 1878.] 
85. The storing of gunpowder or other explosive or inflammable dStoring of gunpow

material shall not be permitted, except by Her Majesty's Govern- er, &c. 

ment -for public purposes in sue~ places as may be approved by Her 
Majesty's officers, or by other persons in such places as may be 
approved of and licensed by the Town Council for that purpose. 

86 So soon as any burial ground or portion thereof shall C~mncil may close 
• burial-ground~. 

become so crowded as to be, in the opinion of two-thirds of the 
council, dangerous to the public health, the council shall be 
empowered to give six months notice that burials therein shall 
cease ; and after the expiration of the said term of six months any 
person cauE~ing any interment to be made therein shall be liable 
to pay a fine not exceeding fifty pounds, to be recovered in any 
competent court. 

87. This Act may for all purposes be cited as "'rhe Graham's Siwrttitie 

Town Municipality Act, 1869." 

No. 24-1869.] [October 18, 1869. 

An Act to provide for the Expenses of the Survey of Crown 
Lands for Lease, and for other purposes. 

[Repealed by Act 10, 1874.] 

No. 1-1870.] [May 5, 1870. 

ACT 

To Hegulate the Apprehension ·within this Colony of 
Deserters from Her Majesty's Land Forces. 

WHEREAS it is expedient that better provision be made for the I'reamble. 

apprehension of soldiers deserting from Ifer Majesty's land forces 
within this Colony : Be it enacted by the Governor of the Cape of 
Good Hope, with the advice and consent of the Legislative 
Council and Rouse of Assembly thereof, as follows :-

1 The Ordinance No 98 of the year 1833 intituled " An Ordi- Ordinance No. 9\ 
• · • ' 1833, repealed. 

nance for facilitating the Apprehension and regulating the mode 
of Conveyance of Deserters from His Majesty's Land Poroes 
within this Colony to their respective Corps, and for the more 
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~o. 1-187J. pron1pt payment of Reward:s and Expenses consequent thereupon," 
shall be and the same is hereby repealed. . 

Autho!ity for ap- 2. It shall be lawful, upon reasonable cause of suspicion that a 
prehendmg suspect- • • H M · ' 1 f f 
-ed deserters. person IS a deserter from er aJesty s and orces, or any 

peace officer or constable, or, in the absence of such peace officer or 
constable, for any officer or soldier in Her Majesty's service or 
other person to apprehend or cause to be apprehended such 
suspected person and forthwith to bring him or cause him to be 
brought before any Resident Magistrate or Justice of the Peace 
living in or near the place where he may be so apprehended; and 

Proceedings of ma- such Magistrate or Justice shall inquire whether such suspected 
:gistrate or justice of · d t d f t' t t' d f th "d the peace before person IS a eser er, an may rom 1me o 1me e er e sa1 
who~ suspected per- inquiry and may remand the said person in manner prescribed for 
•son IS brought. . • 

preliminary examinatiOns 1n the case of persons accused of crimes: 
And if it shall appear to the satisfaction of such Magistrate or 
Justice, by the testimony of one or more witnesses, or by the 
confession of such suspected person, confirmed by some corro
borative evidence, or by the knowledge of such Magistrate or Justice, 
that such suspected person is a deserter from Her Majesty's land 
forces, such Magistrate or Justice shall forthwith cause him to be 
conveyed to and delivered into custody at some military post, if at 
a reasonable distance, or otherwi8e to some public prison; and 
such Magistrate or Justice shall in every such case forthwith 
transmit to the officer commanding Her Majesty's forces in this 
Colony a descriptive return in the form prescribed in the schedule 
to this Act annexed, to the end that such person may in due course 
and with all reasonable speed be removed by order of such officer 
and proceeded against according to law. And such descriptive 
return shall, in the absence of proof to the contrary, be deemed 
sufficient evidence of the facts and matters stated therein, and 
such Magistrate or Justice shall also and at the same time send to 
the said officer a report stating the name or names of the person or 
persons by whom or by whose means the deserter was apprehended 

Re:ward f"r appre- and secured ; and the said officer shall thereupon cause to be trans-
lhensiOn of deserter. mitted to the said Magistrate or Justice an order for the payment 

to such person or persons of such sum, not exceeding two pounds 
stf'rling, as such officer shall be satisfied he or they is or are 
entitled to according to the intent and meaning of the Mutiny Act 

Fe~formedicalin- in force for the time being, and of this Act; and any medical 
spectiOn of suspected t't" h . th b f "lt d' 1 m· 'Person. prac 1 wner w o, 1n e a sence o a m1 ary me wa o cer, may 

have been required to examine such suspected person and to give 
a certificate of such examination, shall be entitled to a fee of five 
shillings upon his notifying the fact to such officer. 

G~oler required to 3. Every gaoler, or keeper of any gaol or other public place of 
:rece1ve deHerter or fi t · h b · d t · d fi h · .suspected desert~r. con nemen , IS ere y reqmre o receive an con net ere1n every 

person suspected of being or being a deserter who shall be delivered 
into his custody in the course of his transmission under the seconti. 
section of this Act upon production of the warrant of the Magis 
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trate or Justice before whom such person shall have been taken, or 
of some order of the officer commanding Her Majesty's forces in No.t-IS'i'O. 

the Colony, which order shall continue in force until such suspected 
deserter shall have arrived at his destination; and every such 
gaoler or keeper shall be entitled to such subsistence money for 
the maintenance of such person as shall be directed by Her 
Majesty's regulations. 

4. Every Resident Magistrate or Justice of the Peace before Inquiryto be made 
h t d d t h 11 b b ht h ll · t' t th t.o prevent collusion W om any suspec e eser er s a e roug s a 1nves 1ga e e between suspected 

·circumstances attending his apprehension in order to ascertain deserter ar;td person 

h . h' . l . apprehendmg. w ether or not there IS reason to suspect t e existence of col uswn 
between such suspected deserter and the person by or through 
whose means he shall have been apprehended, or whether such 
apprehension has been made in good faith; and such Magistrate 
or Justice shall briefly set forth such circumstances in the return 
in the second section hereof mentioned. 

SCHEDULE. 

No.-. 

Description Return of , who was apprehended (or 
surrendered himself, as the case may be) on the -- day of --, 
·and was committed to confinement at ---, on the-- day of --, 
as a Deserter (or suspected Deserter, as the case may be) from (insert 
Regiment or Corps). 

--·-·· ------ -- --

Age 
I 

Height .. I 
feet inches 

--

Complexion 
I 

--~-~ 

Hair 
I 

Eyes I 

. -·- ----------------

- -· ------ -------~ 

Marks .. I 
Probable date of enlistment, 

I 
and where 

Probable date of desertion, 

I and from what place 

BBBB 
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( Name and occup-~ti~-~~-- ---------------------------

1 

address of the person by 
whom, or through whose 

1 
means the Deserter or suR-

1

. pected Deserte. r (as the case 
be) was apprehended and se
cured . . . . . . 

""~~ Particulars in the evidence -,----- ----
on which the prisoner is 
committed, and showing 

I whether he surrendered or 

I 
was apprehended, and in 
what manner, and upon what 
ground . . . . . . 
L------------------~----------------------

* It is important for the Public Service, and for the interest of the 
Deserter (or suspected Deserter, as the case may be), that this part of 
the Return should be accurately filled up, and the details should be. 
inserted by the Magistrate . or Justice, in his own hand writing, or 
under his direction by his clerk. 

---· ·----·-··-- ··----------------

I do hereby certify that the 
prisoner has been duly examined 
before me as to the circumstances 
herein stated, and that he has 
declared in my presence that he* 

a deserter from the abovemen
tioned Corps. 

Signature and address of the 
Magistrate or Justice. 

Signature of the prisoner. 

Signature of informant. 

* Insert " is " or " is not " as 
' I the case may be. 

I certify that I have inspected 
the prisoner and consider him% 

for military service. 

Signature of the military 
medical officer, or of t 
private medical practi~ 
tioner. 

* Insert "fit " or " unfit," as. 
the case may be ; and if unfit,. 
state the cause of unfitness. 

t No fee will be allowed to a 
private mPdical practitioner
where a military medical officet' 
is stationed, unless it. shall be 
shown that his serYices were not 
aYailable. 
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No. 2-1870.] [May 5, 1870 . 

. A.CT 

To Amend the Law relating to the Protection of Seamen's 
Clothing and Property. 

WHEREAS the clothing and property of soldiers are protected by Preamble. 
the restraint of the sale thereof, and it is expedient to make the 
like provisions with respect to seameJ?.'s clothing and property: Be 
it enacted by the Governor of the Cape of Good Hope, with the 
advice and consent of the Legislative Council and House of 
Assembly thereof, as follows :-

1. This Act may be cited as " The Seamen's Clothing Act, Short title. 
1870." 

2. The places to which this Act extends are the places specified Places to which Act 
• th h d 1 t th• A d £ h f h' A shall apply. 1n e se e u e o 1s ct, an or t e purposes o t IS et the 
limits of thof5e places shall be the limits specified in the second 
column of the said schedule. 

3. In this Act the term " the Admiralty " means the Lord High Interpretation of 
Admiral of the United Kingdom, or the Commissioners for terms. 
executing the office of Lord High Admiral. The term " seaman " 
means every person not being a commissioned, warrant, or 
subordinate officer who is in or belongs to Her Majesty's Navy, 
and is borne on the books of any one of Her Majesty's ships in 
commission, and every person not being an officer as aforesaid, 
who, being borne on the books of any hired vessels in Her Majesty's 
service in time of war, is by virtue of any Act for the time being 
in force for the discipline of the Navy, subject to the provisions of 
such Act. The term "seaman's property" means any clothes, 
slops, medals, and necessaries, or articles usually deemed to be 
necessaries for sailors on board ship which belong to any seaman. 

4. I£ any person in any place to which this Act extends detains Pe_rs_on knowi~gly . ' detammg, buy1:ng, 
buys, exchanges, takes on pawn, or rece::.ves from any seaman, er &c., s~amen's pro-

t . f ' t 1· •t nel'ty hableto penal-any person ac 1ng or a seaman, any seaman s proper y, or so 101 sty. 
or entices any seaman, or is employed by any seaman, to sell, 
exchange, or pawn, any seaman's property, he shall, unless he 
proves. that he acted in ignorance of the same being seaman's 
property, or of the person with whom he dealt being or acting for 
a seaman, or that the same was sold by order of the senior naval 
officer on the Cape of Good Hope Station, be liable, on conviction 
before the Resident Magistrate of the district in which such place 
shall be situate, to a penalty not exceeding twenty pounds 
sterling, and if convicted of a second offence, to a similar penalty, 
or, in the discretion of the Court, to be imprisoned for a term not 
exceeding six months, with or without hard labour, subject always 
to the provisions of the eighth section of this Act. 

5. If in any place to which this Act extends any seaman's Perso_n found in 
· £ d · h · k · £ d possesston of sea-property IS oun Ill t e possessiOn or eeprng o any person, an men's property, anCt 

• BBBB ~ 
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No. ~=:s1o. he is taken or summoned before the Resident Magistrate of the 
not giving sati~fac- district (which taking and summoning are hereby authorised), and 
tory account liable h M · t t bl d f b 1' · th to penalty. ' sue ag1s ra e sees reasona e groun s or e 1evmg e property 

so found to have been stolen, or to have been detained, bought, 
exchanged, pawned, or otherwise received contrary to the provisions 
of this Act, then if such person does not satisfy the Magistrate 
that he came by the seaman's property so found lawfully and 
without any contravention of this Act, he shall be liable, on 
conviction before such Magistrate, to a penalty not exceeding five 
pounds sterling ; and for the purposes of this section seaman's 
property shall be deemed to be in the possession or keeping of any 
person if he knowingly has any such property in the actual 
possession or keeping of any other person, or in any house, 
building, lodging apartment, field, or place, open or enclosed, 
whether occupied by himself or not, and whether the same are so 
had for his own use or benefit, or for the use or benefit of another. 

Accesso!y liable to 6. Every person who shall be convicted as an accessory in any 
~~i!~iE:l~ff~~d~;.as offence under or in contravention of this Act, shall be liable to be 

punished in like manner as if he were a principal offender, and on 
every second or subsequent conviction shall be liable to be punished. 
in like rnanher as if on a second or subsequent conviction for the 
principal offence; and every conviction of the principal offence, 
after the conviction of the same offender as an accessory shall be 
deemed a second or subsequent conviction for the prinpipal offence, 
and every conviction as an accessory of any person who shall have 
been convicted of the principal offence shall be deemed a second or 
subseqvent conviction. 

Searcn warrant 7. Seaman's property detained, bought, exchanged, pawned, or 
may be issued. received, in contravention of this Act, shall, for the purposes of 

search warrant, be stolen property, within the provisions of section 
forty-two of Ordinance No. 40, and reasonable suspicion that any 
such property is concealed in any place shall, under the restrictions 
in such last mentioned section contained,justifytheissue of a search 
warrant as in such section is provided. 

In defa"?lt of pay- 8. In default of the payment of any fine imposed on any 
ment of fine, offen- ff d d th' A h ff d b d der maybe sentenced o en er un er IS et sue o en er may e sentence to 
~c. imprisonment, imprisonment with or without hard labour, or with or without 

spare diet, subject to the Governor's regulations in respect thereof, 
for any period not exceeding three months. 

Proceedingsunder 9. Nothing in this Act shall prevent any person from being 
other Acts not • d · t d b • l' bl h h · t barred. 1n IC e , or mng 1a e under any ot er Act or ot erw1se o any 

other or higher penalty or punishment than is provided for any 
offence by this Act; provided, however, that no person be punished 
twice for the same offence. 
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SCHEDULE. 

Names of Places. J..,jimits of Places. 

Cape Town The limHs of the municipality of Cape Town, 
together with the municipality of Green Point 

' and the district of the Resident Magistrate of 
Wynberg. 

Simon's Town. . The limits of the district of the Resident 
Magistrate of 8imon' s Town. 

No. 3-1870.] [May 5, 1870. 

An Act to Hender Lessees of Crown Lands leased under the 
Provisions of Act No. 19, 1864, liable to the payment of Road 
Rates, and qualified as Mem hers of Divisional Council. 

[Repealed by Act 40, 1889.] 

No. 4-1870.] [May 5, 1870. 

ACT 
To Regulate the Disposal of certain Agricultural Lands in 

this Colony. ( 1 ) 

No. 4o-1870. 

'V HEREAS it is expedient that increased facilities should be given Preamble. 
to agriculturists and others of small means to become possessors of 
land on certain fair and reasonable conditions : Be it therefore 
enacted by the Governor of the Cape of Good Hope, with the 
advice anu consent o:i the Legislative Council and House of 
Assembly thereof, as follows :-

1. So much of the ~et N.o. 2, 18?0, and of Act No .. ~9 of 186~, tio~:p~g~c~: N~~r2 
as is repugnant to or mcons1stent With any of the proVISions of this of IS60and No. 19 of 
Act, shall be, and the same is hereby repealed. 1804

' repealed. 
2. The Guvei·nor may from time to time cause to be surveyed survey of land!:!. 

agricultural areas, taken from the Crown land of this Colony, such 
areas being as well watered as possible. 

3. Such areas shall be surveyed in allotments o£ not more than Mode of survey. 
five hundred acres, due regard being had to the capabilities of the 
ground. 

1 Repealel by Act 3i, 1882, but re-printei in view of the provisions of§ 1 of 
that Act. 
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No. ~~s1o 4. When the survey of any such area is complete, it shall be 
Surveyed lands lawful for the Governor to proclaim that the lands therein 

may be proclaimed 't t d '11 'th' t . t' b f 1 t' . th open for selection. Sl ua e Wl Wl lll a cer a1n 1me e open Or se ec lOll In e 
manner and terms herein set forth. 

lLatnddsb maby 1 bte 5. The land comprised in any such proclaimed area shall thence-
se ec e y a so u e f · · b 1 h b 
or conditional pur- orth be open for selectiOn either by a so ute pure ase or y 
chase. conditional purchase in the manner hereinafter set forth. 

Conditional pur- 6 Wh d · t 1 t 11 t t ' h chase how effected. • en any person es1res o se ec any a o men 1n sue 
' agricultural area for conditional purchase, he may make a written 

application for such allotment to the Civil Commissioner of the 
district within which such area shall be situated, in the form set 
forth in the schedule hereunto annexed, and on paying the first 
year's rent for such allotment, and if no other application shall 
have been made for the same allotment, he shall become a condi
tional purchaser of such allotment. 

m!ehereapp~~ot. ~r 7. In the event of two or more applications being received by 
for same an~~~~~t~ the Civil Commissioner on the same day, for the same allotment, 
mode of procedure. the Civil Commissioner of the district in which SY.ch land is 

situated shall appoint a day upon which the applicants are to 
attend before him, either in person or by an agent duly authorised 
in writing, and such allotment shall then be put up, to be competed 
for by the said applicants, at an upset rent of one shilling per acre, 
and the highest bidder shall on payment of the first year's rent, 
together with such premium as he shall offer thereon, be declared 
the conditional purchaser. 

co~~iti~n~~ lease to 8. The person who shall be declared the conditional purchaser 
chaser. pur- of any allotment shall receive a lease on the following terms and 

conditions : 
1. The term shall be for ten years, commencing from the 

first payment of rent. 
2. The yearly rent shall be at the rate of one shilling per 

acre, or in the case above provided for by the sixth clause, 
at such sum as may have been bid by such conditional 
purchaser. 

3. The rent for the second and each succeeding year shall be 
paid in advance into the office of the· Civil Commissioner 
of the division in which such area is situated. 

4. The lessee shall be bound within two years of obtaining 
such lease to cultivate at least one acre of every ten acres, 
or to erect a suitable dwelling-house thereon. 

5. On failure of any of the conditions hereinbefore contained, 
the lease shall be forfeited, and the land and the 
improvements thereon shall revert to Government, but 
no forfeiture for non-payment of rent shall be enforced, 
provided such rent be paid into the office of the Civil 
Commissioner of the division within ninety days from 
the sam~ becoming due : Provided, further, that when 
the lease of any such lands shall be forfeited as aforesaid, 
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such lease shall be put up to sale by public auction No. 4-1870. 

within one hundred and eighty days of such forfeit'ure, 
and after deducting from the amount for which such 
lease shall be sold the arrears of rent and all other sums 
due or which may be due to the Government, as well as 
all expenses incurred in holding such sale, the sum of 
money remaining, if any, shall be paid to the lessee or 
to his lawful representatives. 

6. So soon as a lessee shall have ma~e the tenth annual pay
ment of rent, he shall, on payment of the survey expenses 
and other expenses of title, receive a grant of the land at 
a perpetual quitrent of one per cent. per annum upon ten 
years' value thereof; provided, however, that in no case 
shall the quitrent chargeable be less than ten shillings 
per annum. 

7. If at any time during the term of such least\ the lessee 
shall pay into the Civil Commissioner's office the rent for 
the unexpired portion of such term, he shall receive a 
grant of the land under perpetual quitrent as a-foresaid. 

9. Any person who, having selected an allotment in the manner Absolntepurchase, 
h . . . how effected. 

ermnbefore provided, shall forthwith pay the whole purchase 
money thereof, at the rate of ten years' annual rent, and the 
expenses of survey and title, shall receive a grant of the said allot-
ment on a perpetual quitrent as aforesaid. 

10. It shall not be lawful for any one person or partnership to No one person to . . . hold more than five 
become, under the provisiOns of this Act, the lessee or holder of hundred acres. 
more than five hundred acres of land. 

11. This Act may be cited for all purposes as the "Agricultural short title. 
Lands Act, 1870." 

FOR~! OF APPLICATION. 

I, the undersigned, do hereby state my desire to become conditional 
purchaser of allotment No. --, in area ------, containing 
-- acres, and herewith tender the sum of £-- as and for the first 
year's rent thereof, and I do solemnly and sincerely declare that I apply 
for the above allotment on my own behalf, and for my own use 
and benefit only, and not as agent or trustee for any other person. 

And I make this solemn declaration, conscientiously believing the 
same to be true, and by virtue of the provisions of the Ordinance No. 
6, 1845, entitled ''An Ordinance for substituting Declarations in 
the place of certain Oaths, and for the suppression of voluntary and 
extra-judicial Oaths and Affidavits.'' 

Declared befor~ me, ----
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No. 5-1870.] [May 5, 1870._ 

ACT 

To Amend in certain respects the Act No. 19 of 1864, 
intituled "An Act to pro"'.ride for the Leasing o£ Crown 
Lands and other purposes." C) 

Preamble. WHEREAS it is expedient that the Act No. 19 of 1864,_ 
commonly called "The Crown Lands Act, 1864," should be 
amended as hereinafter is provided : Be it therefore enacted by 
the Governor of the Cape of Good I-Iope, with the ad.vice and 
consent of the Legislative Council and House o£ Assembly 
thereof, as follows :-

Right of lessee~ to 1. It shall be lawful for the lessees of Crown lands leased under 
purchase. the provisions of the said Act :fo. 19 of 1864, at any time during 

the continuance of their respective leases, to purchate the property 
in the lands held by them :respectively on lease, at such price as may 
be agreed on by and between such lessees respectively of the one part 
and the Colonial Government of the other part, not being in any case 
less than a sum which, reckoned as a principal sum after the rate
of six pounds sterling per cent., would produce an amount of 

Arbitration in yearly interest equal to the rent reserved on such lease : Provided 
ertain case. that in the event of the price· demanded by Government being 

greater than such principal sum, in such case, at the request of the 
lessee, the matter may be submitted to arbitration, one arbitrator 
to be appointed by the lessee and one by the Government, with 
power to appoint a third as umpire, subject to the following 
conditions, that is to say : 

Conditions of sale. 1. In all sales of land under this Act the purchaser shall, 
in addition to the purchase price, pay to the Colonial 
Government an annual quitrent of one pound sterling for
every one hundred pounds on the purchase amount, such 
annual quitrent to be paid in perpetuity. 

2. The purchase money so to be paid as aforesaid, according to 
agreement, may be paid in cash, at the option of the 
purchaser, so soon as the amount shall be agreed upon, and 
such purchaser may upon payment thereof require a grant 
of title upon quitrent to the said lands theretofore held by 
him upon lease, which grant it shall be lawful for the 
Govervor to make. 

3. If the purchaser shall not forthwith pay the full amount o£ 
purchase money agreed upon in cash so soon as the said 
amount shall be agreed upon, he shall be allowed to pay 
the same in manner following, that is to say, by three 
annual instalments,-the first to be paid forthwith so soon 
as the amount of purchase money shall be agreed upon as 
aforesaid, and the other two at intervals o£ one year 
respectively. 

1 See Acts 15, 1887, and 19, 1889. 
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4. I£ the purchaser shall fail to pay the second or subsequent No. fJ-1870. 

instalments when the same shall become payable respec-
tively, the money already paid by him shall be returned to 
him, deducting thereout, by way of liquidated damages for 
the breach of the contract to purchase, a sum equivalent to 
five pounds sterling per cent. on such amount of the 
purchase money as shall remain unpaid, together with such 
sum, if any, as may be due for rent and other charges, if 
any, upon the said land, under or by virtue of the lease 
thereof; and the said lease shall, unless otherwise vitiated, be 
regarded as though the same were all along subsisting) 
without any contract for purchase or sale having subsisted 
with regard to the same lands. 

5. Until the entire purchase money shall be paid, the purchaser 
shall continue to pay rent under and by virtue of his 
lease, and to perform the other conditions, if any, of the 
same, which shall be deemed to be a subsisting lease, 
notwithstanding any such contract for purchase as afore
said unless vitiated otherwise under the terms thereof, 
or of the said Act No. 19 of 1864. 

6. Upon the payment by the purchaser, at the stated· times 
agreed on, of all the purchase money, and of all rents 
and other payments due in· respect of the said lease, he 
shall be allowed interest after the rate of six pounds per 
cent. per annum in respect of the several instalments of 
the purchase money deposited by him from the date 
of the deposit thereof, respectively, until such date of 
payment; and thereupon he shall be deemed from 
thenceforward as proprietor on quitrent of the land so 
purchased, and may require forthwith a grant of title 
upon quitrent to the said lands theretofore held by him 
upon lease, which grant it shall be lawful for the 
Governor to make. 

7. In fixing the value of the land applied for under the above 
conditions, the value of the industrial improvements 
made by the lessee who applies shall not be taken into 
consideration. 

2. [Repealed by Act 8, 187 4. J 

No. 6-1870.] [May 5, 1870. 

An Act for applying a Sum not exceeding Three Hundred and 
Fifty-six 'rhousand Six Hundred and Fifty-nine Pounds 
Eighteen Shillings and Nine Pence for the Service of the 
Year 1870. 

[Spent.] 
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No. 7-1870.] [May 5, 1870. 
ACT 

To Consolidate the Public Debts of the Colony payable in 
England. 

Preamble. WHEREAS the public debts of this Colony made payable in 
England amoun't in all to a sum of one million four hundred and 
twenty-three thousand four hundred pounds, with interest, whereof 
divers sums are payable, respectively, at divers times from the 
thirty-first. day of January, one thousand eight hundred and 
seventy, to the thirty-first day of December, one thousand nine 
hundred, respectively, as will more fully appear in the statement 
thereof contained in the schedule hereto: And whereas provision 
has been already made for the payment of the sum of fifty 
thousand pounds sterling, due and payable in the course of the 
year one thousand eight hundred and seventy, and there remains 
the sum of one million three hundred and seventy-three thousand 
four hundred pounds, with the interest thereon, to be provided 
for : And whereas there is good reason to believe that the said 
debts, other than the said debt of fifty thousand pounds sterling 
last before mentioned, may be consolidated with ad vantage to this 
Uolony, and that provision may be made by which the same may 
be fully consolidated, and by which, at the same time, the yearly 
interest thereon may he paid and the debts themselves may be 
gradually extinguished, so that within a term of thirty-seven years 
the same may be altogether discharged by means of an annual 
charge on the revenues of the Colony continued during the said 
term of thirty-seven years, not exceeding the sum of ninety 
thousand pounds : And whereas it is expedient that such con
solidation should be effected as far as possible : Be it enacted by 
the Governor of the Cape of Good Hope, with the advice and 
consent of the Legislative Council and House of Assembly thereof, 
as follows :-

.Agents for conYcr- 1. It shall be lawful for the Governor to appoint the Agents-
!'wn 6f debts. G l f h • b • f h C . . E 1 d enera or t e time emg or t e rown Oolomes 1n ng an , or 

such other person or persons as to him shall seem fit, as agents for 
the conversion of the said debts. 

Funds.for efl'ecting 2. It shall be lawful, for the purposes of such conversion, for 
conversiOn may be h G h · · k 
raised upon deben- t e overnor, t rough such agent or agents, to raise and tare up 
tures. upon debentures, subject to such terms and conditions as shall seem 

best-calculated to effect such conversion on the best terms for the 
Colony, such sum or sums of money as may be necessary to effect 

A~nual charge on the same: Provided that the annual charge to be thereby imposed 
~~~~~(~{~~~~~otto on the public revenues of the Colony for the purposes of paying 

the interest and providing for the extinction of the entire of the 
debt thereby created shall not at any time exceed such sum as, 
together with the interest due on the said public debts intended to 
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be consolidated, and for the time being remaining unconverted and No. 7-1870. 

unconsolidated, shall amount to a sum of ninety thousand pounds 
sterling yearly : And provided, also, that the terms on which Extinction of debt 

such debentures shall be issued by the Governor as aforesaid shall to be provided for. 

provide for the complete extinction of the entire debt thereby 
created within the term of thirty-seven years, by means of such 
annual charge as aforesaid on the revenues of the Colony ; after 
which period such annual charge shall cease and determine, unless 
Parliament shall otherwise direct. 

3. The Governor shall, through such agent or agents as afore- l'owers of Gover

said and subJ' ect to the conditions in the last foregoing section nor in regard to re-
' payment of loan, 

mentioned have full power to prescribe the mode and conditions terms of debentures, 
' &c of repayment o£ the loan to be taken up on such debentures as are · 

hereby authorised, and the terms and conditions of such debentures, 
and the time and place of such repayment, and the rate of interest 
thereon, and the time and place for payment ot such interest. 

4. All sums o£ money borrowed under the authority of this Act, Moneys borrowed 

and the debentures upon which the same shall be raised respec- ~h~;1~;bl~~~sc~~: 
tively, shall be charged and chargeable on the revenues of this nial revenue. 

Colony. 
5. [Repealed by Act No. 14, 1872.] 
6. As a fund for the payment of such interest and for the Fundfot:payment 

gradual extinction of the debt to be raised under authority of of !nte.rest and for 
• extmctwn of debt. 

th1s Act, there shall be charged and chargeable upon, and set apart 
out of, the annual revenues of this Colony an annual sum equal to 
the interest on the whole amount of such debentures as shall be 
issued under authority of this Act, and a further sum equal to one 
pound sterling per centum on the total amount of the principal or 
capital sum which shall be raised under the authority of thjs Act; 
and such sum shall be annually charged on and payable out of the 
revenues of the Colony so long as any portion of the debt to be 
raised under authority of this Act, or any interest thereon, shall 
remain unpaid and unextinguished ; and such annual charge shall, 
Bo soon as such debt and interest shall have been all paid and 
extinguished, cease and determine. 

7. Such portion of the fund which shall under the last foregoing Applicationoffund. 

section be charged and chargeable annually ou the revenues of the 
Colony as shall not be required for the payment of the interest for 
the time being due upon the debentures to be issued under authority 
of this Act, or for the necessary expenses of such consolidation and 
conversion as aforesaid, ihall be applied in redeeming and cancel-
ling the debentures to be raised under authority of this Act, in such 
manner and £0rm as shall be provided by the terms and conditions 
whereon and whereunder such debentures shall be issued respectively. 

8. All moneys to be raised under the authority o£ this Act shall separate account 

be accounted for in a separate account, and sha~l be applied towards ~~ic~fio~~tr a~~n:~; 
the conversion and consolidation, redemptiOn, payment, and raised underthisAct 

discharge of the said several public debts of this Colony proposed 
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No. 7- 1870• to be consolidated, and to no other purpose; but it shall be lawful 
thereout to pay the necessary charges ot effecting such conversion, 
consolidation, redemption, payment, and discharge . 

• D~bentures speci- 9. 'l'he Governor may, through such agent or agents as aforesaid, 
fied m schedule may t · t f th d b t t b · d d ] be taken in payment accep In pay men or e e en ures o e Issue un er t 1e 
~~g:~th~~A~l.ssued authority of this Act any debentures of the Government of this 

Colony specified in the schedule hereto, at such rates and. on such 
terms as may be fixed by the Governor through such agent or 
agents as aforesaid; and all such rates and terms shall be notified 
by public advertisement in the London Gazette and in the Govern
ment Gazette of this Colony. 

Agent~ may dele- 10. All the powers which under this Act may be exercised by the 
gate their powers to • 
others. Governor through such agent or agents as aforesaid may be also 

exercised, wholly or in part, by any person or persons to whom 
such powers shall have been, wholly or in part, delegatAd by such 
agent or agents as aforesaid, subject to the conditions of such 
delegation imposed thereon by the person so delegating such powers. 

a~l~b~~;;~~~~~~;i 11. All such debentures of the Government of this Colony which 
re\·enue to be can- shall be redeemed or purchased or converted under the authority 
celled when redeem- ' ' • 
ed. of this Act, or by means of the moneys raised thereunder, and 

which are chargeable on the general revenues only of this Colony, 
shall immediately on the receipt thereof be cancelled by such agent 
or agents as aforesaid, and shall by him or them as soon as may be 
thereafter be transmitted to the Treasurer-General of the Colony. 

Debentures charge- 12. All such debentures of the Government of this Colony which 
able on other fundH h ll b d d } d d d h h ' to be ceded to Trea- s a e re eeme , or pure 1ase , or converte un er t e aut or1ty 
~~d.~~!:d.eral when of this Act, or by means of the moneys raised thereunder, which 

are chargeable on any funds other than and in addition to the 
general revenue of this Colony, shall be ceded by the holder thereof 
to the Treasurer-General of this Colony, and shall as soon as may 
be after the receipt thereof by such agent or agents as aforesaid, 
be transmitted to such Treasurer-General1 to be by him held on 
account of the general revenue of this Colony, as a security against 
such funds other than such general revenue. 

Accounts to be 13. A full account of all the moneys from time to time raised 
!:~~t~efore Parlia- under the provisions of this Act, and of the application thereof, 

and of all debentures redeemed, or purchased, or converted by 
means thereof, shall be from time to time laid on the table of both 
Houses of Parliament at the commencement of each session thereof, 
or so soon thereafter as the same shall be prepared. 

14horttitle. 14. This Act may be cited for all purposes as "The Public Debt 
Consolidation Act, 1870." 
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Number and date of Act. 

No. 4 of 1852 
" 22 " 11:159 •. 
, 6 , 1860 .. 
,, 6 '' 1860 .. 
" 7 " 1860 .. 
" 8 " 1860 .. 
'' 9 '' 1860 .. 
" 26 , 1861 .. 
" 17 " 1862 .. 
" 14 " 1863 .. 
" : 8 " 1863 .. 
" 22 " 1863 .. 
'' 8 ,, 1864 .. 
, 23 , 1864 .. 
, 24 " 1864 .• 
,, 8 ,, 1865 .. 
, 9 , 1866-'7 . 
, 11 , 1866-'7 .. 

SCHEDULE. 

Purpose of Loan, 

Kowie Harbour Improvement 
. . Immigration . . . . 
. . Table Bay Improvement .. 

Do. do .. 
. . Mossel Bay Improvement 

General . . . . 
. . Immigration .. 
. . General . . . . . . 
. . Port Elizabeth Improvement 
. . General . . . . . . 
. . Kowie Improvement .. 
. . Mossel Bay Improvement .. 
. . General . . . . . . 
. . Kowie Harbour Improvenumt 
. . Port Elizabeth Improvement 
. . Kowie Harb0ur Improvement 
. . Table Bay Improvement .. 

General • • . . . . 

_, 

.. I .. , 

Rate of 
Interest. 

6 per cent. 
do. 
do. 
do . 
do. 
do. 
do. 
dt), 

do. 
do. 
do. 
do. 

5 per cent. 
6 per cent. 

do. 
do. 
do. 
do. 

Amount of 
Debt. 

£12,500 
50,000 

100,000 
100.000 

6~500 
150,000 

25,000 
200,000 

29,500 
150,000 

24,000 
1,500 

255,400 
20,000 
29,000 
20,000 
50,000 

200,000 

£1,423,400 

When redeemable. 

October, 1876. 
January, 1870. 
October, 1880. 
October, 1890. 
October, 187 5. 
January, 1891. · 
June, 1881. 
December, 1873. 
October, 1892. 
April, 1891. 
October, 1884. 
October, 1875. 
December, 1900. 
December, 1900. 
Oct.ober, 1894. 
December, 1900. 
October, 1900. 
October, 1900. 

~ 
? 

I"" 
1.!. 
~ 
? 

'"0 
~ 
to 
t"f 
H a 
Cl 
i:.%j 
to 
~ 

a 
0 z 
Ul 
0 
t"f 
H 
Cl 

~ 
0 

~ 

~ 
~ 
~ 
c.n 
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1166 STAMPS AND LICENCES. 

No. 8-1870.] [May 5, 1870~ 
An Act to Indemnify the Governor for the Expenditure. 

incurred for the Railway Works in the Tulbagh Kloof. 
[Spent.] 

No. 9-1870.] [May 5, 1870. 
An Act for Granting to Her Majesty in her Colonial Revenue. 

certain Duties on Houses. 
[Expired.] 

No. 10-1R70.] [May 5, 1870t 
An Act to Provide for the Manageme11t of Native Locations 

and other Communities, and for the Regulation o£ Rights of 
Commonage. 

[Repealed by Act 29, 1881.] 

No. 11-1870.] [May 5, 1870. 
An Act for Raising the further Sum of Twenty Thousand 

Pounds for the Completion of the Dock in Table Bay. 
[Spent.] 

No. 12-1R70.J [May 5, 1870~ 
An Act fer the Better Preservation of Wild Ostriches. 
[Repealed by Act 33, 1889.] 

No. 13-1870.] [May 5, 1870~ 

ACT 
~ro Amend the Act No. 3, 1864, intituled "An Act for 

regulating the Duties upon Stamps and Licences." C) 
I>reamble. WHEREAS it is expedient to increase certain of the Stamp Duties 

imposed by the "Stamp Act, 1864,'' and to amend the said Act 
in other respects: Be it enacted by the Governor of the Cape o£ 
Good Hope, with the advice and consent of the Legislative Council 
and House of Assembly thereof, as follows :-

Portions of Starn~ 1. The following portions of the Stamp Act 1864 and of the 
Act, 1864, and of • ' ' • 
sdwdule annexed schedule annexed to the Said Act are hereby repealed, that IS to 
thereto, repealed. sa . cy, 

The twenty-third and the twenty-ninth sections of the said 
Act. 

1 See Acts 20, 1884, and 38, 1887. 
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The tariff numbered 2 in the schedule to the said Act, headed No. 13-1870. 

"Agreements." 
The tariff numbered 4 in the said schedule, headed "Bills, 

Notes, Oheq ues, &c." 
The tariff numbered 5 in the said schedule, headed " Ships, 

&c.'' 
The tariff numbered 8 in the said schedule, headed "Transfers 

and Mortgages." 
The tariff numbered 16 in the said schedule, headed "Miscel

laneous Acts.'' 
2. So much of the Act aforesaid No. 3, 18()4, not hereinbefore Repugnantportion" 

1 d h ll b t t . . t t . h f h of Aet No. 3, 1864. repea e , as s a e repugnan o or 1ncons1s en w1t any o t e repealed. 

provisions of this Act, or of the schedule annexed to this Act, shall 
be, and the same is hereby repealed. 

3. The several tariffs in the schedule to this Act contained and. Tariff's contained 

b • 1 · h h ' . m schedule to take num ered, respective y, w1t t e same numbers as the tanffs pla~e of repealed 

repealed by this Act shall, number for number, and whether the tariff~. 
heading of such tariff be the same or varied, take the place and be 
instead of the tariffs so repealed, and shall have the force of law 
accordingly. And all and singular the several explanations, 
conditions, directions, and provisions contained in the schedule to 
the Act sh'lll have the same force and effect as if the same were 
contained in the body of this Act. 

4 Every stamp provided by this Act or by the said Act 3 of Notarial act~ to be 
• ' • stamped on mmute. 

1864, or by any schedule thereof, respectively, to be imposed on 
any notarial act, shall be upon the minute of such act. Every c~ncellation of ad

adhesive stamp on any such notarial deed as is not by this Act or hesiVe stttmps. 

by the said Act No. 3 of 1864 required to be written on stamped 
paper, or to be cancelled as in the fourteenth section of the said 
Act No. 3 of 1864 is provided, shall be cancelled (I) by the notary 
writing thereon his name, and the date on which he shall write 
the same. 

5. Every cession, whether notarial or underhand, of any policy c~ssionsofpolicies 
of insurance against fire or life, and whether such cession ·be ~fa~~s~{ance to be 

absolute or by way of pledge, shall bear a stamp of one-half the 
amount of the stamp tu which such original policy was liable. 
All such cessions must be written either upon stamped paper or Howtohestamped, 

upon paper having an adhesive stamp affixed and cancelled as in 
the fourteenth ~ection of the A<lt No. 3, 1864, mentioned, or upon 
the policy ceded. When written upon the policy ceded, an 
adhesive stamp of the required value must be affixed to or upon 
such cession, before delivery of the policy ceded to the cessionary. 
And the person ceding shall cancel such adhesive stamp by writing 
thereon his name and the date on which he shall write his 
name. 

1 See Act 20, 1884, § 3. 



Digitised by the University of Pretoria, library services, 2015

1168 STAMPS AND LICENCES. 

No. 13-1870. 6. I£ any person who should, in obedience to or in conformity 
~enaltyonpr!lctice with the Act aforesaid, No. 3 of .1864, and the schedule thereunto 

-of any professiOn or d l' th ' ' h' 
'()ntradin_g,&c:,with- annexed, take out an possess any 10ence au or1smg 1m to 
()ut reqmred hcence. practise any profession or exercise any trade, business, occupation, 

or calling, or possess, or perform any particular matter or thing 
shall be proved to have done or performed, without having pre~ 
viously taken out the particular licence in that behalf required, 
any act amounting to or in the way of the practice of any such 
profession, or the exercise of any such trade, business, occupation, 
or calling, or be proved to have possessed or performed any 
particular matter or thing for the possession or performance of 
which a licence shall be required, such person shall, in the absence 
of any special and greater penalty provided by any law now in 
force or hereafter to be passed in that behalf, for every such act 
forfeit any sum not exceeding five times the amount of the charge 
or duty payable for or in respect of the taking out of the particular 
licenre which such person ought to have taken out and possessed. C) 

Licence may be 7 In case any person having taken out any licence in the 
-cancelled on removal • • • . . 
'()f business. schedule to the said Act 3 of 1864 mentiOned, whwh may authonse 

the carrying on of any trade or business in any particular place, 
shall, during the continuance of such licence, wish to change the 
place at which such trade or business shall in future be carried on, 
it shall be lawful for such person to obtain from the officer whose 
duty it may be to issue licences of the same nature as that held by 
such person, on proof to such officer that such trade or business has 
been, in fact, discontinued at the place for which such licence was 
granted, and on bringing to such officer and leaving with him such 
licence for cancellation, a certificate that such licence has been 
cancelled ; and it shall be the duty of such officer then and there to 
cancel such licence, and retain the same so cancelled as a voucher. 

<ea~ic3~~~~de;ga~: 8. After such cancellation as aforesaid, it shall not be lawful 
called licence. for such person as aforesaid to carry on such trade or business at 

the place for which such cancelled licence shall have been granted, 
and from and after such cancellation, he shall, as to all future 
dealings in such place, be deemed and taken for all purposes to be 
dealing without having taken any licence, and shall be liable 
accordingly. 

Newlicencemaybe 9 It h 11 b 1 f 1 £ h bt ' · h iesued on removal. • s a e aw u or sue person, upon o am1ng sue 
certificate of cancellation as aforesaid, to present the same to the 
officer whose duty it shall be to issue licences for the carrying on 
of the like trade or business at the place to which such person as 
aforesaid shall desire to remove his trade or business, and to deliver 
up such certificate to such officer who shall retain the same as a 
voucher ; and such officer shall thereupon issue to such persol!l. a 
licence to carry on such trade or business in the place which such 
person shall name as the place in which he desires to carry on the 
same, on payment of a new licence duty of one shilling. 

-··. -------· -------------------

Act 20, lR!H, ~ 4. 
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10. All fines and penalties imposed under or by virtue of this No. ~:~-1s1o. 
Act, or imposed and incurred under or by virtue o£ the said Act Penalties, how re· 

N 3 18 "4 d t t d b d b . . r.ovt>rablt>. o. , o , an no ye . recovere , may e recovere y crmunal 
process in the Court of any Resident Magistrate having local 
jurisdiction in the matter in case the amount o£ such fine shall not 
exceed fifty pounds sterling, and in the Supreme or Eastern 
Districts or Circuit Courts, respectively, in case such fine shall 
exceed fifty pounds sterling ; but in any case in which the local 
jurisdiction o£ any Resident Magistrate shall be, or shall appear to 
the public prosecutor to be, uncertain, then such fines or penalties, 
though less than fifty pounds sterling in amount, may be recovered 
in the said Supreme or Eastern Districts Court, or in any Circuit 
Court, as the case may be; and in every case where any such fine Appeal. 

or penalty shall be recovered in any Court of Resident Magistrate, 
the person condemned may, if he feels himself aggrieved, appeal 
to the Supreme or Eastern Districts Court, as the case may be, 
first paying the p<malty and giving security to the satisfaction of 
the Resident Magistrate for the costs of appeal. 

11. This Act shall commence and take effect from the first day Short title. 

of July, 1870, and may be cited as "The Stamp Act, 1870." 

SCHEDULE. 
2 . .A.GlU}KMENT~. 

[Repealed by Act 20, 1884, and Tariff 2 of that Act substituted.] 
4. BILLs, NoTES, CHEQUEs, &c. 

Every bill of exchange, promissory note, bank post bill, 
or other negotiable instrument for any lawful amount 
not exceeding £50. . . . . . . . £0 0 C 

Exceeding £50 and not exceeding £100 0 1 0 
And for every additional £100 or fracti::m thereof . . 0 1 0 

Every bill of exchange drawn in the Colony, but payable out of the 
Colony, if drawn in sets of three or more, on each bill of the set, one 
third of the above rates. 
Every cheque upon a bank .. £0 0 

1. Bank notes need not be stamped. 
2. By cheques upon a bank are meant all drafts or orders upon any 

bank payable on demand or at sig·ht either to bearer or to order. 
3. If any bank shall pay or otherwise honour any cheque, bill, draft 

or note, not being a bank note, which shall not be written upon 
stamped paper, or have an adhesive stamp affixed and cancelled, the 
cashier of such bank, whether the person who paid or otherwise 
honoured such cheque, bill, draft, or note, or not, shall be liable to a 
penalty of two pounds sterling, to be recovered as is in this Act. 
provided. 

4. If any person shall contravene section 26 of the Act 3 of 1864, 
he shall be liable to a penalty not exceeding two pounds sterling, to 
be recovered as in this Act is provided, in lieu of any penalty by the 
said section of the said Act 3 of 1864 prov-ided. 

cc cc 
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No. 13-1870. 5. No "good-for," "I 0 U,'' or other acknowledgment of debt, not 
being a promissory note, and not being negotiable, shall require to be 
stamped so long as it shall be retained by the creditor to whom it was 
first delivered, and it may be paid by the debtor to such creditor 
without being stamped. But if such creditor shall cede or transfer 
the same, he shall before doing so, affix thereto an adhesive stamp of 
the value which would be necessary in case the same were a promissory 
note ; and the cessionary, or transferee, shall cancel the said stamp in 
case the same be not already cancelled ; and any person ceding or 
transferring any such instrument without first stamping the same, if 
it be not already stamped, shall be liable to a penalty not exceed
ing two pounds sterling; and every person ·receiving such instrument 
without cancelling such stamp shall be liable to a like penalty of two 
pounds sterling ; such penalties to be recovered as in this Act is 
provided. 

6. No person who shall have granted any such instrument as ig 
described in paragraph 5 shall pay or satisfy the same to any person 
other than the person to whom it was first given, unless it shall be 
duly stamped, under a penalty of two pounds sterling, to be recovered 
as in this Act is provided. 

7. Every adhesive stamp mentioned in this tariff shall be cancelled 
by placing in figures in ink, upon such stamp, the amount mentioned 
in any cheque, good-for, I 0 U, or other instrument, and by writing 
the name or the initials of the name of the person cancelling such 
instrument, together with the date of ~uch cancellation, anything in 
the proviso in the 26th section of the Act No. 3 of 1864 to the contrary 
notwithstanding. 

8. Every promise in writing by one person to pay money to another 
person named in such writing, whether at some time specified in such 
writing or on demand, and whether payable to the order of the payee 
or not, shall be deemed to be a promissory note for the purpose of 
this Act, so as to require to be stamped as such . 

.5. SHrPs, &c. 

Bills of sale of any ship, where the com;ideration given shall 
not exceed £100 .. £0 5 0 

For every additional £100 or fraction thereof 0 5 0 
Bottomry bonds and mortgages of ships, where the sum 

secured shall not exceed £50 0 4 0 
Exceeding £:5o and not exceeding £100 0 7 0 

, £100 and not exceeding £200 0 10 0 
For every additional £100 or fraction ther43of 0 5 0 
Bills of lading, each copy . 0 0 6 
Charter-parties of any ship of the burden of 25 tons of ton-

nage or upwards . . 0 5 0 
For every 100 tons of tonnage or every fraction of 100 tons 0 5 0 
For every certificate of survey of a ship, whether for the 

purpose of insurance or repairs or otherwise . . 0 1 0 
Every act of abandonment of a ship . . . . . . 0 2 6 
Every sea protest . , . , ; . . . . . . . 0 10 0 

1. Every bill of lading shall be written on stamped paper, and shall 
in no cas~ he stamped after the same shall be executed, anything in 
the fom·teenth section of the Act 3 of 1864 to the contrary notwith .. 
standing. 
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2. Every master of any ship who shall sign, and every shipper of 
'gOOds who shall tender for signature, or shall cede, endorse, deliver, 
-or negotiate any bill of lading executed within this Colony not written 
'()U stamped paper, shall be liable to a p~nalty not exceeding two 
pounds sterling, to be recovered as in this Act is provided. 

3. Every person who shall cede, endorse, deliver, or negotiate any 
bill of lading not executed within this Colony which shall not be 
already stamped in this Colony and have the stamp duly cancelled, 
shall be bound, before ceding, endorsing, delivering, or negotiatinO' 
the same, to place thereon an adhesive stamp of the value which 
would be required on the same bill if it were executed in this Colony, 
and to cancel such stamp in the manne1~ required by the seventh para
graph of tariff No. 4. Every person who shall contravene this enact
ment shall be liable to a penalty of two pounds sterling, to be recovered 
as· in this Act is provided. 

4. The instruments mentioned in this tariff, other than bills of 
lading, must, as to some part thereof, be written upon, and not merely 
coverGd by, stamped paper, or otherwise they must have an adhesive 
stamp affixed and cancelled as in the fourteenth section of Act 3 of 
1864 is mentioned. 

8. TRANSFERS, Bo:xDs, &c. 

Dn all transfers passed before the Registrar of Deeds, value 
not exceeding £10. . . . £0 2 

Exceeding £10 and not exceeding £20 0 3 
" 20 " 35 0 4 
" 35 " .so 0 f) 
,, 50 " 100 0 8 
" 100 " 150 () 12 
,. 150 ., 200 0 15 
" 200 " 300 1 0 
,, 300 " 400 1 5 
" 400 " .500 1 10 
" 500 " 700 2 0 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
() 

" 700 " 1 oou 3 0 0 
And for every additional £100 or fraction thereof 0 5 0 
Cessions of mortgage bonds, notarial or otherwise, one-

fourth of the stamp of the original bonds. 
On mortgage bonds(l) passed before the Registrar of Deeds and general 

mortgages, commonly called " notarial honds" : 
Amount secured not exceediug £10 . . £0 2 0 
Exceeding £10 and not exceeding £20 0 3 0 

'' 20 , ' 3 0 0 5 0 

" 
30 50 () 7 6 

,, 50 , 1 00 0 10 () 

" 
100 , t.so o 15 o 

" 
150 " 200 1 0 () 
200 ,, ;)()() 1 .5 0 

,, 800 " 400 1 10 0 

" 
400 ., .500 2 0 () 
bOO , 600 2 1 0 0 
600 " 700 3 () 0 

-------------
1 See the Company lJebenture A(;t 43, 1895, § 4, 

cccc 2 

No. 13·-1870. 
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No. u -11:5iO. Exceeding .£700 and not exceeding £800 £8 10 0 
" 800 " 900 4 0 0 
" 900 " 1000 5 0 0 

And for every additional .£100 or fradion thereof 0 6 0 
On Deeds of Kinderbewys passed befor8 notal'ies, for securing the 

portions of minors, half of the amount of stamps required on 
mortgage bonds passed before the Registrar of Deeds. 

L lRepealed by Act 17, 1873, § 1 and§ 3 of that Act substituted.] 
2. All notarial bonds shall he either written upon or covered by 

stamped "J?aper. 
3. Underhand cessions of mortgage honds must be written eithe1• 

upon stamped paper or upon paper having an adhesive stamp affixed 
and cancelled as in the fourteenth section of the Act !3 of 1864 mentioned 
or upon the bond ceded. When written upon the bond ceded, an 
adhesive stamp of the required value must be affixed to or upon such 
cession before delivery of the ceded bond to the cessionary, and the 
person ceding shall eancel such adhesive stamp by placing thereon irt 
figures, in ink, the amount of the debt ceded, and by writing thereon 
his name, or the initials of his name, and the date on which he shall 
write the l'mme. 

16. MrscELL.\.NlWUt'l ACTs. 

[Hepealed by Act 20, 1884, and Tariff 16 of that Act substituted.] 

No. 14-1870.] [May 5, 1870, 

ACT 

To Hegulate the Removal of Cattle(1) within the Colony.(2) 

Preamble. 'VHEREAS in consequence of the frequency of stock thefts in 
certain of the divisions of the Colony, it is necessary that means 
should be devised for regulating the removal of stock from place 
to place, with the object of rendering the removal of stolen animals 
more difficult and the detection of offenders more easy : Be it 
enacted by the Governor o£ the Cape of Good Hope, with the 
advice and consent of the Legislative Council and House of 
Assembly thereof, as follows :-

Divisions to which 1. This Act shall apply to such divisions o£ this Colony as shall 
Act shall apply. be proclaimed in manner hereinafter mentioned, and no other. 

CertificatP 'for re- 2. It shall be the dnty of every person desiring the removal of 
moval of stock l1c,- t k :f 1 t 1 1 ('') t t'fi t yom1 ten miles to he s oc rom any p ace o any ot 1er p ace, o procure a OPT 1 ea e, 
obtainell. signed by any Resident Magistrate, Justice of the Peace, Field .. 

cornet, or Landholder, stating the date upon which the same is 
granted, the name of the owner, and the number and description 
-------- . --------------------

1 The tenn Cattle, Stock or Animals in this Act to include Domesticated 
Ostriches, sep Act 12, 1885. 

3 Amended by Acts 20, 1889, an(\ 12. 18!)1. }~xtended by Proclamation No. 262 
of 1891 to Transkei, Tembuland, auo Griqualand }~aRt. 

:~ Printed as amended hy Ant 20, lSH\cl. 
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nf the stock to be removed, the name of the place from which the ~o. 14-IS'io. 

};ame is being removed, and of the place to which it is being sent; 
nnd also the name or names of the driver or drivers thereof. 

a. It shall be the duty of any landholder to <>'rant free of Dnty vflandJ:?ldcr . . . . o ' to grant eertrficate 
'Charge, SUCh Certificate aS aforeSaid, Written Ill SUCh language, fot' rcrr~oval of ;;tock 

whether English, Dutch, or native, as such land holder may be able to from ht, land. 

write intelligibly, to any person who, being in the lawful possession 
of any stock, desires to remove the same from land occupied by 
such land holder ; and the refusal by the master o£ any servant How, if Iandholdcr 

Dl' apprentice to grant, in regard to any stock of such servant or refuses. 

n,pprentice lawfully running or being upon the land of the said 
master, such a certificate as is in this Act mentioned, shall be deemed 
and taken to be, for the purpose of the twenty-first C) section of 
chapter 5 of the Act No. 15, 1856, r;ommonly called the Masters 
and Servants Act, a refusal by such master to deliver such stock or 
to permit the same to be taken away; and the provisions of the 
said twenty-first section shall apply to such case as fully as if the 
same were herein again set forth. 

4. It shall be the duty of any Magistrate, Justice of the Peace, Who r~(1uirPd to 
Field-cornet, or Landholder, to whom application is made for such grant certrficateH. 

certificate as aforesaid, to grant a certificate, written in such 
language, whether English, Dutch, or native, as the person applied 
to may be able to write intelligibly, to the person applying for the 
same : Provided that the Magistrate, Justice of the Peace, Pield-
cornet, or Landholder to whom application is made shall he satisfied 
that the stock for the removal of which the certificate is required 
are the property or in the lawful possession of the person about to 
remove the same. 

5. It shall be lawful for any Magistrate, Justice of the Peace, Persons driving 

Field-cornet, Police Officer, Constable, or Landholder, who shall find ~~i~·~d ~~Y 1;~~d~~; 
any person driving stock, to call upon such person to produce ~uch certificate. 

certificate as aforesaid, and if such person shall fail to produce 
SUch Certificate, Or if the Stock being removed shall not COrrespond On f~ilurc to pro
• ll t • l t "th th t"fi t d d "£ th dnce, &e., stoek lllay 111 a ma er1a respec S WI · e cer 1 ea e pro uce , Or 1 e be sei;r,etl :tn<l im-

direction in which such person is proceeding with the stock shall vonnded. 

not correspond with the direction indicated in such certificate, or if 
the name o£ the person driving the stock shall not correspond with 
that in the certificate, then such Magistrate, Justice of the Peace, 
Field-cornet, Police Officer, Constable, or Landholder, i£ he shall be 
able to read such certificate, (") may take possession of such stock and 
cause the same to be conveyed to the nearest pound, Uwre to 
remain until liberated by order o:f the Hesident Magistrate, or 
otherwise disposed of as hereinafter provided. C) 

·· (3) Th · t 1 t b · d d £ "d Particuhu" &c of b. e person causmg any s oc \: o e 1mpoun e as a oresa1 stock impm~~aed.' to 

shall communicate to the poundmaster the circumstances under be advertised by 
' poundmastcr. 

1 'rhis seetion is repealed by § ~1, Act 18, 1873, hut see § 15 of latter Act. 
~ Printed as amended by Aet No. 20, 1889. 
11 See § 24, Act lij, 1892. 
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No. 14-1870. which the same were seized, and the poundmaster shall forthwith 
notify, by advertisement to be published or made known in the 
manner in which the pound notices for such district are published 
or made known, the number and description of the stock, and such 
information regarding the same as the person impounding the. 
stock shall have communicated to him. 

. I'erson claiming 7. (1) Any person claimin ()' stook so impounded as his property 
Impounded st· ck, ~ . • b • • ' · 
may apply to magis- or lawfully 1n his possesswn, may apply to the Resident Magistrate. 
~~~~eth:~c~p~~ceed- or any Justice of the Peace of the district for an order for the 

liberation thereof, and such Magistrate or Justice of the Peace 
shall inquire into the case, and if satisfied that such stock is the 
property of the claimant, or was lawfully in his possession, then 
such l'Iagistrate or Justice of the Peace shall give an order, in 
writing, directing the poundmaster of the pound in which such stock 
shall be impounded to deliver the same to the claimant upon pay~ 

gr!~u~g:~~~;::~ f~~ 1nent of the pound fees and charges; and the poundmaster shall, 
stock relea~ed. at the time of the delivery of the stock, grant a certificate for the 

protection of such stock until the arrival thereof at the place to 
which it is intended to remove the same. 

Ordinance No. 16, 8. (1
) Should the person claimiug any stock so seized and im-

1Sl7. to apply to . • 
Rtock not released. pounded as aforesaid fail to show to the sabsfactwn o£ sm~h 

Magistrate or Justice of the .P<:>twe that the stock claimed is his 
property, or was lawfully in his possession, or should the stock be 
unclaimed for a period of one month after notioe given by such 
poundmaster as aforesaid, then the same shall be dealt with in all 
respects as if such stock was impounded under the provisions of tlw 
Ordinance No. 16, 1847, entitled "Ordinance for the better regu
lation of Pounds and prevention of Trespasses,'' as the same 
Ordinance is, or may hereafter be, altered or amended by any Act 
or Acts of Parliament ; and the proceeds of sale of any such stock 
shall be paid into the public treasury. 

Owner e_ntitlcd .to 9. If any person found driving stock shall upon being thereto 
cornpensatwn for • . • ' . , 
st >ckwrongfullyim- reqmred, produce to the person reqmrmg the same a certificate 
po,mdccl. under the provisions of this Act, (2) and notwith~tanding the stork 

found with such person shall be conveyed to the pound upon the 
allegation that the certificate produced is not proper and sufficient, e) 
then the owner of the stock shall be entitled to recover compensation 
from such person for any dn.mage which he shall have sustained by 
reason of the impounding of such stock, including all pound fees 
payable or already paid. 

PenaltY on wilful 1() (3) A 1 h 11 "lf 11 d 1" · 1 · d or malicious irn- • ny person W lO S a Wl U y an ma IClOUS y, an 
pounding of stoek. without probable cause, wrongfully' impound any stock under 

colour o£ the provisions of this Act, shall be deemed guilty of a. 
crime, and shall upon conviction be liable to be imprisoned, with 
or without hard labour, ana with or without spare diet, for any 

I See § ~4, Act 15, 1892. 
2 Pt·inted a;,: amended by Act 20, lhH9. 
:
1 St'e § 5, Act 20, 1889. 
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term not exceeding three months, or, if the Court ~hall see fit, to No. 14-1870. 

pay a fine not exceeding in amount ten pounds sterling, and further 
to pay to the owner of such stock such amount to cover expenses 
and damages as th~ Magistrate before whom the case is brought 
shall award, and as shall not have been awarded under the ninth 
section of this Act. 

11. Any person who shall by force or violence, or by threaten- Penalty on forci. f · 1 ble interference with 1ng to use orce or VlO ence, prevent or attempt to prevent any stock proceeding_ to 

Magistrate, Justice of the Peace, Field-cornet, Police Officer, Con- P~~~~nr?;d s~~k.mg 
stable, or Landholder from conveying to the pound any stook which 
he shall have a right under this Act to convey to the pound, or 
who shall rescue, or attempt to rescue, such stook against the will 
of the person in charge thereof, after the same shall ha.ve been 
impounded with any poundmaster, shall> upon conviction, be fined 
any sum not exceeding ten pounds, and shall, in default of pay-
ment, be imprisoned, with or without hard labour, for any term 
not exceeding two months. 

12. Any person who shall knowingly grant any such certificate ~'!~a~\Y on f:tlse 

as aforesaid which shall contain any wilfully false statement or cer 
1 

ea e. 

description in respect of any matter material to be stated or 
described therein, or who shall fraudulently alter any such certi-
ficate as aforesaid, shall upon conviction be imprisoned, with or 
without hard labmu, for a period not exceeding six months. 

13. The word "stock" in this Act shall mean any horse, geldin~, Definition of word 
u "stock" 

mare, colt, filly, mule, or ass, or any bull, ox, cow, heifer, or calf, · 
or any sheep or goat: Provided that (I) cattle employed in drawing Exemption~. 
any vehicle, whether inspanned or outspanned, or stock in the 
possession of the police shall not be deemed to be stock within th8 
meaning of this Act. 

14. It shall be lawful for the Governor, at the request of the . Governormaypro-

D. · · 1 C 'l f d' · · f t' t t" t t th' claim Act to be in lVlSlOna OUnOl 0 any lVISlOn, rom 1me 0 1me 0 pu IS force, and may sus:-

Act in force in such division by proclamation published in the pend itl" operation. 

Got•m·nrnent Gazette). and upon the like request, and in like manner, 
or when to the Governor it shall seem expedient, to suspend the 
operation of the Act for such time as the Governor may deem 
necessary· Provided that certificates for the removal of stock granted . Certificates granted 

~ • • • • , • m places not under 
by Resident Magistrates, J ustwes of the Peace, FI9ld-cornets, or ope_ration of Act, 

Landholders in places where this Act shall not be in operation vahd. 

shall be good, valid, and effectual in any division in which this 
Act shall be in force · and as often as this Act shall be in force in Sections 3 and 4 to . . . ' . h . f apply to whole eo-
any division of the Colony, then the th1rd and fourt sectiOns o lony: 

this Act shall be in force throughout the entire Colony. 
15. No certificate which shall be issued under the provisions of st~:s:ve!~s~~c~~~i~~ 

this Act shall be construed to prevent any Magistrate, J ustioe of ha.v6 been ~tolen not 

h P P 1. Offi C bl f . . d t . . affected. t e eace, owe cer, or onsta e rom seizmg or e am1ng 
any Htock which he may have reasonable ground for supposing to 

1 Printed a;.; amended by Act 12, 1S91. 
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No. ~~-187o. have been stolen ; but every such ~[agistrate, Justice of the Peace' 
Police Officer, and Constable shall possess such and the same 
powers in respect to the seizure and detention of such stock as he 
possessed before the passing of this Act. 

t-;hort title. 16. This Act may be cited for all purposes as "The Cattle 
Hemoval Act, 1870." 

No. 1:3---1870.] [May 5, 1870. 
An Act to Continue to the end of 1871 the Act No. 10 of 1864. 
[Expired.] 

~o. 16-1870.] [May 5, 1870. 
An Act to Continue to the end o£ 1871 the Act No. 32 of 1868. 
[Expired.] 

~0. 17-1870.] 
An Act for Applying a Sum not 

Three Hundred and Fifty-six Pounds 
the Year 1870. 

[Spent.] 

~0. 18-1870.] 

_,_\.CT 

[May 5, 1870. 
exceeding Ten Thousand 
St~rling for the Service of 

[May 5, 1870. 

To enable the Governor to dispose, on certain terms, 
of certain Crown Lands, comn1on ly called the 
Waschbank Lands. 

P1·eambie. ·w HEJmAs certain Crown lands in the division of Aliwal North, 
commonly called the W aschbank Lands, have for a long period 
been occupied without title, and valuable improvements have in 
many cases b.een made thereon by the occupiers thereof, and it is 
expedient that such occupiers, on paying a. reasonabla price, 
should be confirmed in the occupation of such lands respectively by 
the issue to them of lawful title thereto: Be it therefore enacted 
by the Governor of the Cape of Good Hope, with the advice and 
eonsent of the Legislative Council and House of Assembly thereof, 
as follows :-

Value 0~ lands to 1. It shall be lawful for the Governor to appoint one or more 
be appraised ana · . . . 
mode of appraise- than one quahfied and trustworthy appraiser, who shall VISit the 
ment. lands which shall have been so occupied as aforesaid on and up to 

the first day of January, 1869, and shall fairly and truly appraise 
the value of the lands respectively so oecupied as aforesaid, 
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-dividing the same according to the occupation thereof, as the same No. IS-1870. 

have been already surveyed, and shall, in making such appraise-
ment, take into consideration the value of the land only, as well as 
its original capacities for improvement, but not of any improve-
ments which shall have been actually made thereon, and shall 
attest and sign his appraisement thereof, and shall submit the 
same to the Governor, either in part~ or altogether, and the 
Governor on receiving and approving such appraisement, either of 
the whole or any part of such lands may offer the same for sale Ter~ns on whi<?h 

I 
. . ' . . occupier may obtam 

to t 1e occupiers respectively of the said lands at the sum at whiCh grant. 

the same shall have been so appraised, and if sueh occupiers shall 
accept such offer, and shall pay such sum or secure the same, with 
interest after the rate of six pounds sterling per centum per 
annum, to the satisfaction of the Governor, it shall be lawful for 
the Governor to grant such lands respectively to the said occupiers 
upon perpetual quitrent, reserving thereout such quitrent as to the 
Governor shall seem fit, not being less than a sum of one shilling 
for every ten morgen o£ land. 

2. I£ any such occupier as aforesaid shall refuse or neglect On non-accepta~ce 
• • • of terms by occupier, 

Within three months after such offer shall have been commumcated land may be sold to 

to him to accept such offer or to pay or secure to the satisfaction of highest bidder. 

the Governor the purchase money· aforesaid, then such of the said 
lands as shall have been occupied by him may be put up for sale 
to the highest bidder, on such conditions as to the Governor shall 
seem fit, without reference to the Act No. 2 of 1860, at an upset 
price not less than that at which the same shall have been offered 
to such occupier as aforesaid, under an annual quitrent of not less 
than one shilling per ten morgen, or for lease under or by virtue 
of Act No. 19 of 1864. 

3. This Act may be cited as the '' Waschbank Lands Act, Shorttit.Ie. 

1870.'' 

No. 19-1870.] [May 5, 1870. 
An Act for Applying a Sum not exceeding One :Hundred and 

Seventy-nine Thousand Five Hundred and Eighty-nine Pounds 
Nineteen Shillings and Fourpence for the Service or the Year 
1871. 

[Spent.] 

No. 20-1870.] [May 5, 1870. 
An Act to Remove Doubts in respect to the Rates of Customs 

Duties payable on certain Articles under the provisions of " ~rhe 
'Customs ~rariff Amendment Aet, 186f3," and to amend the said 
Duties in other respects. 

[Superseded by Act 13, 1884.] 
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No. 1-1871.] [August 11, 1871.. 
An Act for Regulating the Retiring Pension of J ames Colemau 

Fitzpatrick, Esquil'e, one of the Judges o£ the Supreme Court of 
the Colony. 

[Lapsed.] 

No. 2-1871. J [August 11, 1871._ 

ACT 

For Removing certain Doubts as to the Act No. 23 of 1869, 
c01nmonly called " The Graham's Town Muni .. 
cipality Act, 1869." 

Preamble. WHEREAS certain doubts have arisen as to whether the provisions 
of the Act No. 11 of 1867, commonly called "The Public Bodies 
Debts Act," apply to debts due or hereafter to become due by a 
certain body incorporated by and under the Act No. 23 of 1869, 
commonly called "The Graham's Town Municipality Act"; and 
whereas it is expedient that such doubts should be removed: Be 
it therefore declared a~d enacted by the Governor of the Cape o£ 
Good Hope, with the advice and consent of the Legislative Council 
and House of Assembly thereof, as follows :-

D~~1~ct ~o 0e~t~~d 1. All and singular the provisions of the Act No. 11 of 1867, 
to !lebts of munici- commonly called "The Public Bodies Debts Act," apply and 
pahty. extend to all debts now due or hereafter to become due by the body 

Pl'eamble. 

incorporated under and by the Act No. 23 of 1869, commonly called 
"The Graham's Town Municipality Act," anything contained in 
either of the said Acts to the contrary notwithstanding. 

No. 3-1H71.] [August 11, 1871. 

ACT 
To Authorise the Cape Copper Mining C01npany (Limited) 

to extend the Line of Trarnway or Railway authorised 
by Act No. 4 of 1869; "The Port Nolloth Tramway 
or Railway and Jetty Act." 

WHEREAS greater facilities than at present exist for the 
transport o£ minerals from the mines in N amaqualand to Port 
N olloth, and also for the transport of passengers, goods, n1erchan .. 
dize, and other articles to and from the said port would be afforded 
and the resources of the country be still furth~r developed, by the 
extension of the line authorised by the said Act No. 4 of 1869, 
and the construction of the portion of tramway or railway herein .... 
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after mentioned and described: And whereas the said company is Ko. :3 -1sn'·· 
willing to undertake the construction and working of the said 
portion of tramway or railway upon being empowered for that 
purpose in manner hereinafter mentioned and provided: Be it 
therefore enacted by the Governor of the Cape of Good Hope, with 
the advice and consent of the Legislative Council and House of 
Assembly thereof, as follows :-

1. So much of the sixth section of the aforesaid Act as empowers l'ttrt of section 6 or: 

th 'd t · h t t' £ th 'd t At.,t4,1869,repealec1. e sa1 company o contnme t e cons rue wn o . e sm ram way 
or railway beyond the point hereinafter mentioned, distant from 
Port Nolloth forty-eight miles, "to foot of mountain at Nonams," 
is hereby repealed. 

2. The Cape Copper Mining Company (Limited) is hereby pirection anc~ ter .... 

empowered to extend the line of tramway authorised by the rrnnusof extensiOn. 

aforesaid Act, and to construct, maintain, and work a portion of 
tramway or railway for a distance of twelve miles, or thereabouts 
diverging from the present existing line at a point near Muishond-
fontein, distant from Port N olloth forty-eight miles, and extending 
from such point along and up the mountain side in a north-
easterly direction, by Klipfontein, and terminating at a, point to 
the north of the Mission Station at ICookfontein, or Steinkopff, in 
accordance with plans and sections deposited in the office of the 
Clerk of the House of Assembly. 

3. The said company is hereby authorised to enter upon and to l'owers granted to 

t k . f d . l l . h' h l' . f company to enter a ~e possessiOn o an retain all sue 1 and w1t m t e 1m1ts o upon lands for pur-

deviation, as shown by the said plans ; and also to dig for, excavate, :~~~e;; of excavation, 

and carry away all such stones, clay, or other materials within or 
from waste Crown lands near to the said limits as may be required 
for the construction and maintaining of the said tramway or 
railway free of charge : Provided that the extent of land taken or Exte~t to which 

d f th 'd 'l h ll d h 'd h excavatiOn may he-USe or e Sal tramway or ra1 way s a not excee t e Wl t earriecl on. 

of thirty feet, with sufficient additional width for terminus, slopes, 
drainage, stations, stopping-places, approach-roads, and all other 
works, matters and things which may be requisite or necessary for 
the efficient construction and working of the said portion of 
tramway or railway: Provided, also, that the proprietor, lessee, or Comp~msation to 
other person holding from and under the Crown any lands so taken fe~~~~s~ 1 etor:;; or 

possession of, or of the materials so carried away and used, shall 
be paid by the said directors the just value, by way of recompense 
or compensation, for the interest of the said pr"prietor or lessees, 
or others holding land under the Crown as aforesaid, in such land 
or materials, or for any damage which may be done by reason 
thereof. 

4. The said company is hereby authorised to enter upon and Crown lands may 
• ., • · be used for purpose::< 

take possessiOn or, and to hold and retam, for all the pm·poses of of extension. 

this Act, free of any charges, so much o£ any Crown lands as 
shall be required for the construction and maintaining o-f the said 
portion o£ tramway or railway or for any other purpose relating to 
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No. H:::-!871 • the execution of this Act, and also to enter upon all Crown lands, 
::\Iaterials and not previously leased by the Government to any lessee, lying 

water may be taken · h · · ·· '1 d h from, and animals convenwnt to t e said portiOn of tramway or rai way, an t ere to 
r;~~~~I~~dR~nieased dig for, excavate, and carry away all such stones, clay, or other 

materials as may be required or be serviceable for the construction 
and maintaining of the said portion of tramway or railway; and, 
further, to allow the horses, mules, or cattle required for the 
purpose of working the said tramway or railway to graze on any 
Crown lands adjoining the line between Port Nolloth and the 
terminus near Kookfontein, and also to obtain water from any 

. But n~t to estab- part of such lands where it can be found : Provided that nothing 
hsh servitude. . h' A · d h 11 t bl' 1 · d · f f h 1n t IS et contame s a es a IS 1 any servitu e In avour o t e 

said company for such privilege, or for procuring materials for the 
said tramway or railway upon any land which may at any time 
hereafter be sold or leased by the Colonial Government to any 
purchaser or lessee thereof. 

Certain sections of 5. All and singular the provisions contained in the third seventh 
Act No. J, 186fl, to • hth . h 1 1 h' l ,.. h fif h '· h' apply. e1g , nint , e event 1, t Irteent 1, tourteent , teent , sixteent , 

eighteenth, nineteenth, twenty-first, twenty-second, and twenty
third sections of the said Act No. 4 of 1869 shall apply to the said 
portion of tramway or railway hereby authorised, precjsely as if 
the said sections were, nmtatis ;nutandis, herein again set forth, and 
word for word repeated. 

P~·ovisions uf ~tcg·u- 6. Such and so many of the provisions of the Reo·ulation of b.t10n of Ra1lwn.yp; b 
Aet, 1861, may by ltailways Act. 1861, as the Governor, with the advice of the 
proclamation beE · 0 'l 1 11 b 1 • bl' h · made !1-PPlicable to ~ xecntive ounci , s 1a , y any proc amatwn to be pu IS ed m 
.;xtensiOn. the Government Gazette, specify and determine, shall come into 

force, and apply to the said extended rail way or tramway hereby 
authorised to be extended or made as if t.he said provisions were 
herein separately set forth and made applicable to the same: 

Kections :wand ao Provided, however, and it is hereby declared that sections twenty-
-exP.ept<ild. nine and thirty of the said Act shall not be made applicable to the 

saifl tramway or railway, save and except the necessary and proper 
fencing, which the said company shall be bound to erect and 
maintain, in and through the limits of the village of the Missionary 
Station of Steinkopff, whenever thereto required by the Governor. 

Extension to be 7. The said company shall be bound to complete the Sttid 
completed within t' f t '1 · h' 1 f h t k' three years. por 1011 o ram way or rai way wit Ill t uee years rom t e a ~mg 

effect o£ this Act, failing which the powers and authorities hereby 
conferred shall cease and determine. 

t'lhmt title. 8. ~rhis Act may be cited for all purposes as " The Port N olloth 
Tramway or Hailway Extension Act, 1871." 

No. 4-1871.] [August 11, 1871. 

An Act to Continue to the end of 1872 the Act ~o. 10 of 1~G4. 
[Expired.] 
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Ko. 5--1871.] [August 11, 1871. 

ACT 
rro Provide for the Maintenance of the Great N 01·thern 

Road, extending from I1linkwater, in the Division of 
Stockenstrom, to Summit of Penhoek, in the DiYision 
of Queen's Town. C) 

WHEREAS it is expedient that the provisions of an Act passed in Preamblt•, 

the Session of Parliament holden in the year 1868, numbered 32, 
and entituled " An Act to provide for the Maintenance o£ the 
Main Northern Road," and continued by Acts No. 22 of the year 
186H, and No. 16 of the year 1870, should be further continued, 
and that its provisions should extend to the Section o£ the Main 
Northern Road between Poplar Grove and Penhoek, in the 
Division of Queen's Town : Be it therefore enacted by the 
Governor o£ the Cape of Good Hope, with the advice and consent 
of the Legislative Council and House of Assembly thereof, as 
follows:-

1. The provisions of the Act No. 32 of the year 1868 shall be co!~l~~~ci.a~ of 
1868 

continued until the Legislature shall otherwise determine. 
2. The provisions o£ the said Act shall extend and apply to Act to apply to 

tl t t. f th M · N th R d b t p 1 G portion of road bela por lOll 0 e a1n Or ern Oa e Ween Op ar rove tween Poplar Grove; 
and Penhoek, in all respects, as if that section of the road had and Penhock. 
been specified in the said Act; and the Divisional Council o£ 
Queen's Town shall, in respect to the said road, be invested with 
all the powers, and shall become subject to all the liabilities 
created by any Act now in force relating to n1ain roads, for so 
much o£ the said road as passes through that division. 

3. [Repealed by Act 26 of 1884.] 

No. 6-1871.] [August 11, 1871. 

ACT 
To Erect the District of W odehouse into a Fiscal 

Division. (2) 
WHEREAS it is expedient that the lately proclaimed district of I'reambl~. 

W odehouse should be constituted a Fiscal Division : Be it there
fore enacted by the Governor of the Cape of Good Hope, with the 
advice and consent of the Legislative Council and House of 
Assembly thereof, as follows:-

1. From and after the first dav of January 1872. the District Distiict of Wode-
J ' ' • • house creatctl a fiscal 

o£ W odehouse as defined by the Governor, by proclamation In the division. 
1 Portion of this road has now CP.a!!ed to he main road. Act ~6 of 1884. 
2 Constituted an Electoral Division by Act 7, 1872. See also Act 3, 1872. 
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No. 6-1871. Government Gazette, dated the fifth day of January, 1871, shall 
become and be a division for fiscal purposes, and for every 
purpoBe other than the election oi members of Parliament. 

Constitution of 2 Th t'tl 1 • h • ft • b • . t'tl d t exi,ting electoral • e persons now en 1 ec OI erea er ecom1ng en 1 e o 
divirdommota1fected vote for members of Parliament to represent the now existing 

divisions, respectively, parts whereof constitute, or partly constitute,. 
the said district of W odehouse, shall not be in anywise dis
franchised as to voting for members of Parliament to represent 
such divisions respectively, but the said parts of the said divisions 
respectively, shall, for the purpose of the e~ection of members of 
Parliament, and as far as may be necessary for that purpose only, 
be deemed to be, and to remain, respectively, parts of the several 
·divisions whereof they now form parts respectively, notwith
:standing the passing of this Act. 

Divisionalconneils 3 F d ft th 'd fi t d l' J 1872 the in exhsting divisions • rom an a er e Sal rs ay Ol anuary, , 
dissolved, and Act 4 several Divisional Councils of the said now existing divisions, 
()f 1865 to apply to t ] f t't t '1 . t th 'd a· t . t' f ):loth. n~:v and cxiHt- par s w 1ereo cons 1 u e, or part y constitu e, e sa1 IS nc o 
ang dwunons. Wodehouse, shall. stand dissolved, and the provisions of the 

.Preamble. 

"Divisional Councils A.ct, 1865," and of the several Acts amending 
the same, shall apply to the said new division of Wodehouse, and to 
the several divisions whereof parts now constitute or partly 
constitute, the said district of Wodehouse, excluding, however, 
from the limits of those divisions respectively, the parts now 
included in the district of W odehouse, which parts shall cease to 
form parts of the said divisionR respectively, for all purposes save 
as aforesaid, and shall, for all fiscal and other purposes, save only 
as aforesaid, form parts of the new division of Wodehouse; but 
all persons for the time being registered as voters for members of 
Parliament for any of the said divisions respectively, who shall be 
resident within such parts thereof respectively as shall form part. 
of the said new division of W odehouse, shall be entitled to vote at 
any election for members of the Divisional Uouncil of the said 
·division of W odehouse. 

No. 7-1871.] [August 11, 1871. 

ACT 

'To Provide for Raising a Sum of One Hundred Thousand 
Pounds Sterling, to improve the Harbour of East 
London, and for Levying Wharfage Dues at the said 
Harbour. C) 

WHEREAS it is expedient that the harbour of East London should 
be improved and rendered more commodious and secure for ship
ping, and it is estimated that a sum of one hundred thousand 

1 See Acts 12, 1876; 22, 1878; 18, 1881; § 25, lB, 1893. 
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pounds sterling will be required to effect such works as will be ~o. 7- 1871• 

neoessal'Y for that purpose : And whereas it is expedient that the 
said sum of one hundred thousand pounds sterling should be raised 
in such manner as is hereinafter described, but so that out of the 
entire sum of one hundred thousand pounds sterling ao to be raised 
not more than fifteen thousand pounds sterling shall be raised in 
any one period of twelve months: Be it enacted by the Governor 
of the Cape of Good Hope, with the advice and consent of the 
Legislative Council and House of Assembly thereof, as follows :-

1. It shall be lawful for the Governor to raise and take up, upon Loan of £1oo,ooo 
l · f th bl' f th' C 1 upon stock or per-t le secur1ty o e pu 10 revenue o lS o ony, and upon stock petu~l annuiti~~~ au-

( 1 ) or perpetual annuities, such sum or sums of money as from thomsed. 

time to time shall seem to him fit and necessary for the purposes 
aforesaid, not exceeding in the whole the sum of one hundred 
thousand pounds sterling for the harbour of East London. (2 ) 

2. [Repealed by Act 17, 1888.] 
3. Such stock shall bear interest after the rate of five pounds (3) Hate of interest, 

· £ h · 1 and where payable. sterhng per centum o t e nom1na amount of such stook from the 
first day of January, or the first day of July next, before the issue 
of the said scrip certificates respectively, which shall last happen, 
and such interest shall be payable thereafter half-yearly, on the 
first day of July and the first day of January in each year, the 
first of such payments to be made on the half-yearly day which 
shall happen next after the opening of such credit in the books of 
the Treasurer-General as aforesaid, and shall be paid on such days 
respectively, or so soon thereafter as demand shall be made there-
for by the lawful holder for the time being of such stock, to such 
lawful holder or his duly authorised attorney, at the office of the 
Treasury in Cape Town. 

4. All such interest shall be charged and chargeable on and Interest charged 

bl f h 1 f h C 
on general revenue. paya e out o t e genera revenue o t e olony. 

5. [§§ 5, 6 and 7 repealed by Act No. 17 of 1888. J 
8. The Governor shall, from time to time, out of current Power to pay in-

£ h C I h 
. . terest and buy up 

revenue 0 t e 0 ony, pay t e 1nterest upon the Sald stock: and stock out of current 

may also, out of such current revenue, from time to time, buy up 1·evenue. 

and cancel any part of such stock. 
9. The moneys realized from time to time by the issue of such Moneys realised to 

k h 11 b · d t t t d h 11 b becarriedtoseparate stoc , s a e carr1e o a separa e accoun , an s a e expended account, and how 

so far as may be necessary in the prosecution of the harbour works applied. 

before mentioned, and not otherwise. 
10. An account showing the amount of all such st9ck as may, .~~cc<?unts.tobelaid 

from time to time, be issued under the authority of this Act, and before Parharnent. 

of the moneys from time to time realized thereby, and the expendi-
ture thereof, or of so much thereof, as shall have been expended 
for the time being, vouched by the Auditor-General of the Colony 

1 See§ 2, Act 26, 1875. 
2 Printed aR amended by Act No. 26, 1875. 
" But ~ee § 4, Aet 26, 187i. 
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No. 7 ·-11'71. shall be laid before both Houses of Parliament within fourteen 
days after the commencement of each such session of Parliament 
as shall have been held next after the notice of the issue of any 
such stock shall be published, and an account of the amount o£ the 
same stock for the time being outstanding, and of all such sums. 
thereof as shall have from time to time been bought in and 
cancelled, if any, shall also be laid before Parliament in each 
succeeding ~ession thereof. 

Wharfag& duer; to 11. And whereas for the purpose of reimbursinQ· to the Govern ... 
be levied. v 

ment, wholly or in part, the interest upon the moneys to be 
expended under this Act at the harbour of East London, it is 
expedient that wharfage dues shall be levied at the said harbour, 
be it enacted as follows : There shall be levied and paid to the 
principal officer of Customs, East London, upon all goods, articles·, 
matters and things landed or shipped at or in the harbour of East 
London, and not by the schedule to this Act exempted from the 
payment of wharfage dues, the several dues of wharfage set forth 
in the tariff constituting the schedule to this Act. 

SCHEDULE No. 1. 
Upon all wool shipped or landed at East I.Jondon harbour there 

shall be payable and be paid sixpence for and upon every one hundred 
pounds of the weight thereof. 

Upon all goods, articles, matters, or things) except wool, shipped Ol' 

landed at the said harbour, dues shall be payable and be paid at and 
after the rate of ten shillings for every one hundred pounds of the 
value thereof. 

EXEMPTIONS. 

1. All public stores, naval and military baggage, and personal 
baggage of passengers. 

2. Ships stores outwards. 
3. All gvods shipped upon which dues had been paid on importa .. 

tion under this Act. 
4. [Repealed by§ 3 Act No. 22, 1878.] 

SCHEDULE No. 2. 
I, A. B., do hereby declare that I am cognizant of the value of the 

following articles about to be shipped by me (or by C.D., according to 
the fact) on board the --, in East London harbour, namely (here 
describe the articles, with marks and numbers, if any) ; and I do 
further declare that the said articles are of the value of --. 

(Signed) A.B. 
The above declaration under the Act No. -, 

was made and subscribed this - day 
of --, 187-, in the presence of --

C.D. 
(..,.\~ ..,_~ When the articles are landed, or about to be landed, the above 

form. will be altered according to the facts.) 
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No. 8-1871.] [August 11, 1871. 

An Act to Incorporate the Port Elizabeth and Uitenhage Rail
way Company (Limited). 

[Lapsed.] 

No. 9-1871.] [August 11, 1871. 

An Act for applying a Sum not exceeding :B"'our llundred and 
Five Thousand .Five Hundred and Eighty-two Pounds Fifteen 
Shillings and Five Pence for the Service of the Year 1871. 

[Spent.] 

~0. 10-1871.] [August 11, 1871. 

An Act for the Protection of Private Property in Domesticated 
Ostriches. 

[11epealed by Act 2'1, 1875.] 

No. 11-1871.] [August 11, 1871. 

ACT 
To anwnd in certain respects the provisions of .... \.et No. 3 

of 1864, by oxen1pting Persons carrying about or 
hawking Colonial Produce fr01n the Provisions of the 
aforesaid J.lct. (1

) 

No. 11-1871. 

\V HEREAs it is expedient to amend in certain respects the pro vi- Preamble. 

sions of Act No. 3, 1864, by exempting persons carrying about 
or hawking Colonial Produce from the provisions of the aforesaid 
Aet : Be it therefore enacted by the Governor of the Cape of Good 
llope, with the advice and consent of the Legislative Council and 
liouse of Assembly thereof, as follows:-

1. ( 2 ) No person hawking or carrying about for sale any article Per!luns ha.wkinti 

b • · th d f t f th' C 1 B .. h coluntal produce exeing e pro uce or manu a.c ure o lS o ony or . nhs e~pted from provi-

Bechuanaland, shall, by so domg, be deemed to be a hawker or~~~~~ of Stamp Act, 

travelling trader; nor shall any such person be required to take 
out or to possess, for so doing, the licence by the Stamp Acto£ 
1864 required to be taken out and possessed by hawkers or travel- Laws . reg-ulatiug 
l1' ng traders · Provided that nothinO' in this Act contained shall be :sale of wmt~, spil·its 

• b &c., not affected. 
held to interfere with the operation of any laws regulating the 
sale of wines, spirits, or fermented liquors. 
------------------------------

t See Act 20, 1884, Tariff 15. ~ee alilo Act 10, 1869. 
2 See Act 361 1886, as to hawking of game. Printed as amended by Act 151 1890. 

DDDD 
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No. 12-1871.] [August 11, 1871. 

An Act for the Annexation to the Colony of the Cape of Good 
Hope of the Territory inhabited by the Tribe of People called 
Basutos. 

[Repealed by Act 24, 1883.] 

No. 13-1871.] [ Augnst 11, 1871. 

ACT 

To Empower the Governor to Raise the Sun1 of Fifty 
Thousand Pounds Sterling for the purpose of redeem
ing a like Sum raised by means of Debentures, under 
authority of the Act No. 12 of 1866-6"{. 

Preamble. WHEREAS a sum of fifty thousand pounds sterling was, under 
authority of Act No. 12 of 1866-67, raised by mcant5 of debentures 
charged on the revenues of this Colony, bearing interest at the rate 
of six pounds sterling per cent. and redeemable on the first day of 
January, 1872; and whereas it is expedient that the same should 
be redemned, and that a sum of fifty thousand pounds sterling 
should be raised or taken up by the Governor, as hereinafter is 
provided, for the purpose of redeeming the said debentures: Be it 
therefore enacted by the Governor of the Cape of Good Hope, 
with the advice and consent of the Legislative Council and House 
of Assembly thereof, as follows.:-

Loan <•f £.so,&oo 1. It shall and may be lawful for the Governor to raise and 
upon stock or per- t }~ t }~ , , t 1 •t• I ' f t pctual annuitie:> au- a \..e up upon s oc \.. OI pmpe ua annul 1es sue 1 sum o money no 
thorised. exceeding in the whole the sum of fifty thousand pounds sterling, 

to be applied in redeeming the said debentures issued under the 
authority of the said Act No. 12 of 1866-67. 

2. [Hepealed by Act 17 of 1~88.] 
nate of interest, 3. Huch stock shall bear interest after a rate of five pounds 

and when and whe1·c t 1· t f tl · 1 t f } t k f th payable. s er mg per cen um o le nomma amoun o sue 1 s oc ~, rom e 
first clay of January or the first day of July next, before the issue 
of the said scrip certificate, which shall last happen. ( 1 ) 

Interest charged 4. All such interest shall be charged and chargeable on, and 
on general revenue. payable out of the general revenue of the Colony. 

5. [~§ 5, 6 and 7 repealed by Act 17, 1888.] 
rower to 11ay in- 8. 'l'he Governor shall from time to time out of the current 

tereRt and buy up • ' • 
stock out of current revenue of the Colony, pay the Interest upon the Said stock, and 
revenue. may also, out of such current revenue, or any moneys to be 

appropriated for that purpose, from time to time, buy up and 
cancel any part of such stock. 

1 Printed as amended hy Act 17, 1888. 
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9. The moneys realized by the issue and sale of such stock shall No. ~=1871 · 
be carried to a separate account, and shall be expended so far as 1\lo'leysrealize!l to 

h ll b · · d · h • b · be canied to sepa.: s a e necessary 111 re eenung t e sa1d de entures 1ssued under rate accyunt, ~tnd 
the authority of the said Act No. 12 of 1866-67. how apphed. 

10. An account showing the amount of all such stock issued Account~.tob•'laid 
under authority of this Act, and the moneys realized by the issue lwfure Pal'hament. 

and sale thereof, and the expenditure of all such moneys, or of so 
much thereof as shall for the time being have been expended, 
vouched by the Auditor-General of the Colony, shaH be laid before 
both Houses of Parliament within fourteen days· after the com-
mencement of the next session thereof ; and an account of the 
amount of the same stock for the time being outstanding, and of 
all such sums thereof, as shall from time to time be bought in and 
cancelled, if any, shall also be laid before Parliament in each 
sncceeding session thereof. 

No. 14-1871.] [August 11, 1871. 

An Act for applying a Sum not exceeding One Hunch·ed and 
Eighty-eight Thousand and Ninety-one Pounds Nineteen Shillings 
and Five Pence for the Service of the Year 1872. 

[Spent.] 

No. 15--1871.] [August 11, 1871. 

ACT 
To Promote the Construction of a Bridge or Bridges over 

the Orange River. C) 
WHEREAS it is expedient that a bridge or bridges should be Preamble. 

erected across the Orange River at some convenient place between 
this Colony on the one side, and the territory of the Orange Free 
State on the other side, by some person or persons or joint-stock 
company or companies willing to erect the same, and that powers 
should btil given to the Governor to enter into a valid treaty or 
convention with the Government of the Orange Free State, binding 
on this Colony, as to the terms on which such person or persons or 
joint stock company or companies as aforesaid shall be authorised 
to erect such bridge or bridges; and, further, in concert with such 
Government of the Orange Free State to conclude an agreement 
binding on this Colony and on the Orange Free State with such 
person or persons or joint-stock company or companies as to the 
terms on which such such bridge or bridges shall be erected and 
maintained : Be it therefore enacted by the Governor of the 

1 See AdR l2, l8i2; 26, 18ii, 
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No. 15-1871. Cape of Good Hope, with the ad vice and consent of the Legislative 
Council and House of Assembly thereof, as follows:-

at 0 ':emt or mt~ Y 1. (1 ) It shall be lawful for the Governor to enter into a conven-en er m o conven ,JOn • 
with Ot·ange Free twn or treaty with the Government of the Orange Free State, 
state. which shall he binding on this Colony, for the purpose hereinafter 

Purpa>lt>S of 
vention. 

stated, that is to say : 
<>on- 1. Subject to . the conditions hereinafter contained to deter-

To dt>t<'l'mine on 
site of bridg·e Ol' 
bridge:;, 

To daterinine by 
what courts dispute;, 
>~hall be setUt~d 

mine with the consent and concurrence of such person or 
persons or company or companies as shall be willing, on 
the terms to be agreed on, to erect such bridge or bridges 
as aforesaid, the place or places at which such b:idge or 
bridges shall be erected, such place or places being 
between the Colony on the one side, and the territory of 
the Orange Free State on the other side; and 

2. [Sub-sections 2 and 3 repealed by Act 17, 1889.] 
4. To determine by what Courts disputes between tt·avellers 

passing over the said bridge or bridges or over or across 
the said river as hereinafter mentioned, of the one part, 
and such person or persons or company or companies, 
and his or their servants, of the other part, shall be 
determined, and in what Courts and in what manner the 
payment of the tolls to be levied shall be enforced, and 
also by what Courts questions between such person or 
persons or company or companies as aforesaid, and other 
persons, shall he litigated where needful, and by what 
Courts sequestration, or receipt of the tolls aforesaid or 
possesion of the bridge or bridges may be decreed in 
case of ls.wfulnecessity; and any jurisdiction which shall 
by such treaty or convention he conferred on any Court, 
or Judge, or Magistrate in this Colony shall be deemed 
the lawful jurisdiction of such Court or Judge, or Mngis
trate, respectively. 

5. [Sub-sections 5 and 6 repealed by Act 17, 1889. J 
rower. to c~mt:act 2. It shall be lawful for the Governor in concert with the 

fot· erectwn of bndge ' , · 
or bridg ... !. Government of the Orange Free State, to contract w1th any person 

or persons or joint-stock company or companies who shall be 
willing to erect such bridge or bridges as aforesaid, in manner to 
be approved by the said Governor and the Government of the 
Orange Free State, that such person or persons or company or 
companies shall be at liberty so to do, and to have the privileges 
so to be provided by such convention as aforesaid and herein before 
mentioned, upon erecting the said bridge or bridges in a workman
like and substantial manner, to the ~atisfaction of an inspector to 
be appointed by the Governor of this Colony, also of an inspector 
to be appointed by the Government of the Orange Free State, 
unless they shall appoint one and the same person as inspector on 
behalf o£ both, considering the nature of the traffic; and, further, 

·-----------------------------------~--
1 See Act 26, 1874, ~ 2. 
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upon giving proper security to maintain snch bridge or bridges in No.ts-tgn, 

a good and substantial state of repair, and subject to such penalties 
as may be agreed on, and to be enforced as may be agreed on in 
case the same be not kept in a good and substantial state of repair ; 
any question of good and substantial repair of the said bridge or 
bridges shall be determined by the judgment of two inspectors, one 
to be appointed by the Governor and the other by the President 
for the time being of the Orange Free State. 

:3. 11he Governor and the Government of the Orancre Free State Fr~P oecupation uf ' h t) publtP land>a may l:lk' 
respectively, may agree t at such lands, the property of the Crown grantt>d. 

and of the said Government of the Orange Free State respectively, 
as n1ay be reasonably required by such person or persons or 
company or companies as aforesaid, for the necessary building 
and maintenance of the said bridge or bridges, and of the toll-
houses and other buildings, if any required, may be occupied and 
enjoyed by such person or persons, or company or his or their or 
its servants and agents, free of any charge to be made by either 
the Government of this Colony or of the said Orange Free State: 
Provided, nevertheless, that in case any property not that of the la~hi~r~riv~~;u~~~~ 
Crown nor that of the OranO'e Free State respectively shall be perty, sal~; compul-

o ' ' sory required for the aforesaid purposes, the person or persons or com- · · 
pany or companies aforesaid shall be entitled to purchase, and the 
owner of the said land shall be bound to sell the same; and in case rispu\esw ~~ ~~ 
of any difference of opinion between the said parties as to the value ::t:1~1. 

10 

of the land so required, such value shall be determined by the 
arbitration of three persons one to be appointed by the person or 
persons or company or companies aforesaid, another by the owner 
of the land aforesaid, and the third to be chosen by the persons so 
appointed before proceeding in the reference; and the award of 
such arbitrators, or any two of them, shall be binding upon all 
parties concerned. 

4. It shall be lawful for the Governor of the Colony to agree Right of purc~as~; 
with the Government of the Orange Free State that either alone or pr<?perty m bl'ldge 

' ' or bl'ldges re~erved. 
or in concert with the Government for the time being of the 
Orange Free State, he shall be entitled to buy the entire property 
in the said bridge or bridges, and the tolls and rights thereon of 
the person or persons or company or companies who may for the 
time being be entitled to the property therein respectively, at any 
time after the period of twenty-one years shall have expired~ from 
the day on which the said bridge or bridges shall have been first 
opened for traffic, upon a notice published in the Government 
Gazette, not less than six months before the time to be fixed 
for such purchase, notifying the intention of the Governor to 
purchase the same for any sum not exceeding the capital sum 
which at the raie of five pounds per centum would produce a 
yearly income equal to the average of the net receipts arising from 
the tolls of the said bridge or bridges, after deducting there from 
the cost o£ repairs and maintenance of the said bridge or bridges 



Digitised by the University of Pretoria, library services, 2015

1190 ORANGE RIVER BRIDGE. 

No. 
15

- 1871• its approaches, toll-houses, and bars, and of the collection of the 
said tolls and all other necessary expenses incidental to the earn
jng of such receipts calculated for the three years next before the 
day of the publication of the notice to purchase aforesaid, and that 
upon the payment of the purchase money, to be agreed on between 
tile Ooveruor and the person or persons or company or companies 
aforesaid, or, in default of such agreement on the payment of such 
sum as hereinbefore fixed, as the maximum price to the directors of 
the said company or companies, if any, or to the person or persons 
entitled to such property, if no company or companies he entitled 
thereto, or of the shares of them as are 8uifttris to them respectively, 
and of the shares of such of them as shall not be .suijuri.s, to the 
Guardian's Fund, on behalf of such persons respectively, the said 
bridge or bridges and the tolls and right belonging thereto by 
virtue of this Act, and any undertaking or agreement to he made 
thereunder, theretofore the property of such company or companies, 
person or persons, shall vest in the Governor of this Colony, to be 
held by him either altogether for the benefit of Her Majesty in 
her Colonial Government, or in such shares for the benefit of her 
said Majesty as aforesaid and for the benefit of the Orange Free 
State as may he fixed by convention between her said Majesty on 
the one hand and the Government for the tjme heing of the said 
Orange Pree State on the other hand. 

Mt when to take 5. This Act shall not take effect. unless and until it shall he 
elf•<'t. notified to the Governor by the Government of the Orange Free 

State that an Act or Ordinance to the same effect has passed the 
Legislature of the Orange Free State, and become law in that 
State, giving the like powers to the President, or some officer of 
the Government of the said State, to conclude such convention as 
is hereinbefore mentioned, and proclamation shall have been made 
in the Gm·ernment Gazette, that sueh Act or Ordinance has been so 
passed and become law as aforesaid. 

SCHEDULE. 

[Repealed by Act 17, IR89.] 
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