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quota limit is exceeded, are refused entry, or through the issue of licenses to
certain companies and only allowing these businesses to import relevant

products up to a specified amount.

Other non-tariff barriers. These might include complex customs procedures
and deliberate delays in processing documentation by customs officers, or
customs authorities deliberately classifying products into inappropriate high-
tariff categories so that the exporter has to initiate a time consuming and

expansive appeal.

Other “hidden” barriers. Other “hidden” barriers to the importation of goods
can take any of the following forms:

o insistence by the customs authorities that imported products undergo
several safety checks, each one having to be conducted by an official
from a different government department;

o complex rules on packing and labelling;

o restrictive specifications of technical product standards;

o local content rules, namely requirements that in order to avoid import
duties certain proportions of a product’s inputs have to be sourced locally
rather than being imported; and

o state subsidies to domestic companies to help them compete with

imported products.

Exchange controls. Exchange controls can also be used to restrict or discourage
imports. Exchange control can be done in different ways:

o allocation of foreign exchange to selected importing firms;

o the issue of foreign exchange licenses;

o imposing queues and waiting lists for foreign currency distribution.

Countertrade. Countertrade is an alternative to the aforementioned methods

and can be used to great effect by governments to develop “infant” industries
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are the result of tariff negotiations in terms of Article XXVIII or renegotiations under

Article XXVIIIL

Paragraph 1 of Article I1, which contains the crux of the Article, stipulate that:

e cach Member shall accord to the commerce of all other Member treatment not
less favourable than that which has been set out in the said Schedule of
Concessions;

e the product imported into the territory of a Member shall “...subject to the
terms, conditions or qualifications set forth” in Part [ of the Schedule of
Concessions of the importing country, be exempted from ordinary customs
duties in excess of that stipulated in the said Part I; and

e the products imported into the territory of a Member and originating in a country
that qualifies for preferential treatment, shall likewise “...subject to the terms,
conditions or qualifications set forth” in Part II of the Schedule of Concessions
of the importing country, be exempted from ordinary customs duties in excess of

that stipulated in the said Part II.

Paragraph 1 further stipulates in subparagraph (b) and (c) that the products involved are
also exempt from any “other duties and charges” pertaining to importation, in excess of
those duties and charges imposed on the date of the General Agreement, “...or those
directly and mandatory required to be imposed thereafter by legislation in force in the

importing territory on that date”.

The above stipulation entail that a Member is prohibited from affording protection to a
particular domestic product other than the tariff which it had negotiated in regard to that

product and which is contained in the Tariff Schedule of that Member.

Should a country therefore, provide protection to its domestic industries by the
imposition of countertrade requirements, such measures would be inconsistent with the
principle contained in paragraph 1 of Article II. On the other hand, should the country
concerned include the relevant countertrade requirements as a condition in its GATT

Schedule, such action would be acceptable. The apparent reason is that it would have
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been negotiated on a multilateral basis. This situation is now influenced by the

provisions of the GPA that will be dealt with later (Coetzer, 1995:389-391).

4.3.3 The general elimination of quantitative restrictions

The general elimination of quantitative restrictions is dealt with in Article XI of the
General Agreement on Tariffs and Trade. A quantitative restriction refers to a limitation
placed on the amount of products that are permitted to be imported into the country that
imposes the quantitative restriction. Quotas are, therefore, the primary target of Article
XI. This Article accordingly prohibits the imposition of such restrictions on imports as
well as on exports, irrespective of the fact that these restrictions are made effective
through quotas; imports licences or export licences or what is called “other measures”.

The prohibition does not, however, pertain to taxes and what is called “Other charges™.

From the above it is clear that Article X1 deals with restrictions other than tariffs. At this
point it would be appropriate to make a distinction the practical effects of quantitative
restrictions and that of tariffs. In the case of the latter, international trade could continue
irrespective of the rate of tariffs concerned, while in the case of quotas trade in the

product involved, could come to a standstill,

A mandated countertrade requirement could thus prevent a particular enterprise from
exporting to another country unless that enterprise accepts the said countertrade
requirement. Moreover, as was pointed out above, such a requirement is in effect no
different from a conventional import quota and when it is adjusted to particular
circumstances, it could limit imports, for example, a particular amount of hard currency
export. Say, for instance, that a country has imposed an import quota on the importation
of a particular product and thereafter adjusts the quota in order to bring it into line with
its level of exports, that quota would then contravene the provisions of Article XI.
Accordingly, when the conclusion of countertrade agreements under mandated
countertrade requirements have similar effects on private enterprises as quotas, such
requirements is in violation of Article XI. Hence, governmentally mandate countertrade

is nothing other than a trade restriction. It should, therefore, be said that whether a quota
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http://www.afsc.org/nero/wt03.htm








































